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PREFACE 


It  is  the  plan  of  this  edition  of  the  Codes  and  Statutes  of  California  to 
present  in  a  comprehensive  form  all  the  statute  law  of  this  state  now  in 
force,  with  explanations  and  illustrations  as  found  in  judicial  decisions.  To 
this  end,  enactments  upon  subjects  treated  of  in  the  Codes  have  been  intro- 
duced in  their  appropriate  places  under  the  respective  sections;  and  legisla- 
tion upon  other  matters,  or  not  so  susceptible  of  distribution  through  the 
Codes,  has  been  collected  in  the  fourth  volume  of  this  work,  under  the 
general  heading  of  Statutes  in  Force.  Under  this  title  will  be  also  found, 
chronologically  arranged,  references  to  acts  of  a  local  and  special  nature, 
classified  under  the  titles  of  the  various  counties  to  which  they  relate.  The 
only  departure  from  this  general  arrangement  of  the  statutory  matter  is  in 
placing  the  County  Government  Bill,  and  Municipal  Corporation  Acts  of 
1883  and  1885,  and  the  Insolvency  Law  of  1880,  in  appendices,  the  latter 
to  the  Code  of  Civil  Procedure,  the  first  two  to  the  Political  Code.  The 
length  of  these  statutes  rendered  this  advisable. 

The  annotations  arc  intended  to  include  references  to  all  the  pertinent 
decisions  of  this  state  down  to  and  including  G4  California  Reports  and  4 
West  Coast  Reporter,  and  to  adjudications  of  the  courts  of  other  states 
having  code  provisions  the  same  as  our  own.  The  comments  of  the  Code 
Commissioners  in  their  edition  of  the  Codes,  and  the  reasons  advanced  by 
the  Code  Examiners  for  amendments  adopted  at  their  suggestion,  have  been 
also  retained.  Citations  have  been  made  to  standard  and  late  text-books, 
and  to  articles  of  value  found  in  legal  periodicals. 

An  index  has  been  prepared  for  each  volume  and  a  general  index  for 
the  entire  work. 
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DECLARATION  OF  INDEPENDENCE. 

JULY  4,  1776. 


THE  UNANIMOUS  DECLARATION  OF  THE  THIRTEEN  UNITED  STATES  OF 
AMERICA  IN  CONGRESS  ASSEMBLED. 

When,  iu  the  course  of  human  events,  it  becomes  necessary  for  one  peoj^le 
to  dissolve  the  political  bands  which  have  connected  them  with  another,  and  to 
assume  among  the  powers  of  the  earth  the  separate  and  equal  station  to  which 
the  laws  of  nature  and  of  nature's  God  entitle  them,  a  decent  respect  to  the 
opinions  of  mankind  requires  that  they  should  declare  the  causes  which  impel 
them  to  the  separation. 

We  hold  these  truths  to  be  self-evident:  that  all  men  are  created  equal;  that 
they  are  endowed  by  their  Creator  with  certain  inalienable  rights;  that  among 
these  are  life,  liberty,  and  the  pursuit  of  happiness;  that,  to  secure  these 
rights,  governments  are  instituted  among  men,  deriving  their  just  powers  from 
the  consent  of  the  governed;  that,  whenever  any  form  of  government  becomes 
destructive  of  these  ends,  it  is  the  right  of  the  people  to  alter  or  to  abolish  it, 
and  to  institute  new  government,  laying  its  foundation  on  such  principles,  and 
organizing  its  powers  in  such  form,  as  to  them  shall  seem  most  likely  to  effect 
their  safety  and  happiness.  Prudence,  indeed,  will  dictate  that  governmenta 
long  established  should  not  be  changed  for  light  and  transient  causes;  and, 
accordingly,  all  experience  hath  shown  that  mankind  are  more  disposed  to 
suffer,  while  evils  are  sufferable,  than  to  right  themselves  by  abolishing  the 
forms  to  which  they  are  accustomed.  But  when  a  long  train  of  abuses  and 
usurpations,  pursuing  invariably  the  same  object,  evinces  a  design  to  reduce 
them  under  absolute  despotism,  it  is  their  right,  it  is  their  duty,  to  throw  off 
such  government,  and  to  provide  new  guards  for  their  future  security.  Such 
Las  been  the  patient  sufferance  of  these  colonies,  and  such  is  now  the  necessity 
■which  constrains  them  to  alter  their  former  systems  of  government.  The 
history  of  the  present  king  of  Great  Bi'itain  is  a  history  of  repeated  injuries 
and  usurpations,  all  having  in  direct  object  the  establishment  of  an  absolute 
tyranny  over  these  states.  To  prove  this,  let  facts  be  submitted  to  a  candid 
■world :  — 

He  has  refused  hia  assent  to  laws  the  most  wholesome  and  necessary  for  the 
public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and  pressing  im- 
portance, unless  susjiendcd  in  their  operation  until  his  assent  should  be  obtained; 
and,  when  so  suspended,  he  has  utterly  neglected  to  attend  to  them. 
Pol.  Code — 1  1 


DECLARATION  OF  INDEPENDENCE. 

Ho  has  refused  to  pass  other  laws  for  the  accommodation  of  large  districts  of 
people,  unless  those  people  would  relinquish  the  right  of  representation  in  the 
legislature— a  right  inestimable  to  them,  and  formidable  to  tyrants  only. 

Ho  has  called  together  legislative  bodies  at  places  unusual,  uncomfortable, 
and  distant  from  the  repository  of  their  public  records,  for  the  sole  purpose  of 
fatiguing  them  into  compliance  with  his  measures. 

Ho  has  dissolved  representative  houses  repeatedly  for  opposing  with  manly 
firmness  his  invasions  on  the  rights  of  the  people. 

Ho  has  refused,  for  a  long  time  after  such  dissolutions,  to  cause  others  to  be 
elected;  whereby  the  legislative  powers,  incapable  of  annihilation,  have  re- 
turned to  the  people  at  large  for  their  exercise — the  state  remaining,  in  the 
mean  time,  exposed  to  all  the  dangers  of  invasion  from  without  and  convulsions 
within. 

He  has  endeavored  to  prevent  the  population  of  these  states — for  that  purpose 
obstructing  the  laws  of  naturalization  of  foreigners,  refusing  to  pass  others  to 
encourage  their  migration  hither,  and  raising  the  conditions  of  new  appropri- 
ations of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his  assent  to  laws 
for  establishing  judiciary  powers. 

Ho  has  made  judges  dependent  on  his  will  alone  for  the  tenure  of  their  offices 
and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms  of  officers 
to  harass  our  people  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without  the 
consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of  and  superior  to  the 
civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign  to  our 
constitution,  and  unacknowledged  by  our  laws — giving  his  assent  to  their  acts 
of  pretended  legislation : 

For  quartering  large  bodies  of  armed  troops  among  us; 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any  murders 
which  they  should  commit  on  the  inhabitants  of  these  states; 

For  cutting  off  our  trade  with  all  parts  of  the  world; 

For  imposing  taxes  on  us  without  our  consent; 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury; 

For  transporting  us  beyond  seas  to  be  tried  for  pretended  offenses; 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring  province, 
establishing  therein  an  arbitrary  government,  and  enlarging  its  boundaries,  so 
as  to  render  it  at  once  an  example  and  fit  instrument  for  introducing  the  same 
absolute  rule  into  these  colonies; 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws,  and  altering, 
fundamental!}',  the  forms  of  our  governments; 

For  suspending  our  own  legislatures,  and  declaring  themselves  invested  with 
power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here  by  declaring  us  out  of  his  protection  and 
waging  war  against  us. 

Ho  has  plundered  our  seas,  ravaged  our  coasts,  burned  our  towns,  and 
destroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries  to  complete 
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the  works  of  death,  desolation,  and  tyranny  already  begun,  with  circumstances 
of  cruelty  and  perfidy  scarcely  paralleled  in  the  most  barbarous  ages,  and  totally 
unworthy  the  head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens  taken  captive  on  the  high  seas  to  bear 
arms  against  their  country,  to  become  the  executioners  of  their  friends  and 
brethren,  or  to  fall  themselves  by  their  hands. 

Ho  has  excited  domestic  iusurrecti(jn  among  us,  and  has  endeavored  to  bring 
on  the  inhabitants  of  our  frontiers  the  merciless  Indian  savages,  whose  known 
rule  of  warfare  is  an  undistinguished  destruction  of  all  ages,  sexes,  and 
conditions. 

In  eveiy  stage  of  these  oppressions,  we  have  petitioned  for  redress  in  the  most 
humble  terms.  Our  repeated  petitions  have  been  answered  only  by  repeated 
injury.  A  prince  whose  character  is  thus  marked  by  every  act  which  may  define 
a  tyrant  is  unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  brethren.  "We  have 
warned  them,  from  time  to  time,  of  attempts,  by  their  legislature,  to  extend  an 
unwarrantable  jurisdiction  over  us.  "We  have  reminded  them  of  the  circum- 
stances of  our  emigration  and  settlement  here.  We  have  appealed  to  their 
native  justice  and  magnanimity,  and  we  have  conjured  them,  by  the  ties  of  our 
common  kindred,  to  disavow  these  usurpations,  which  would  inevitably  inter- 
rupt our  connections  and  correspondence.  They,  too,  have  been  deaf  to  the 
voice  of  justice  and  consanguinity.  We  must,  therefore,  acquiesce  in  the  neces- 
sity which  denounces  our  separation,  and  hold  them,  as  we  hold  the  rest  of 
mankind,  enemies  in  war;   in  peace,  friends. 

We,  therefore,  the  representatives  of  the  United  States  of  America,  in  general 
congress  assembled,  appealing  to  the  Supreme  Judge  of  the  world  for  the  rec- 
titude of  our  intentions,  do,  in  the  name  and  by  the  authority  of  the  good  peo- 
ple of  these  colonies,  solemnly  publish  and  declare  that  these  united  colonies 
are,  and  of  right  ought  to  be,  free  and  independent  states;  that  they  are 
absolved  from  all  allegiance  to  the  British  crown,  and  that  all  political  connec- 
tions between  them  and  the  state  of  Great  Britain  is,  and  ought  to  be,  totally 
dissolved;  and  that,  as  free  and  independent  states,  they  have  full  power  to 
levy  war,  conclude  peace,  contract  alliances,  establish  commerce,  and  to  do  all 
other  acts  and  things  which  independent  states  may  of  right  do.  And  for  the 
support  of  this  declaration,  with  a  firm  reliance  on  the  protection  of  Divine 
Providence,  we  mutually  pledge  to  each  other  our  lives,  our  fortunes,  and  our 
sacred  honor. 

The  foregoing  declaration  was,  by  order  of  congress,  engrossed,  and  f igned 
by  the  following  members: 

John  Hancock.  C^sar  Kodney. 

Samuel  Adams.  George  Eead. 

John  Adams.  Thomas  !McKean. 

Egbert  Treat  Paine.  Koger  Sherman. 

Elbridge  Gerry.  Samuel  Huntington. 

Josun  Bartlett.  Willlvm  Williams. 

William  M'hipple.  Kich^uid  Stockton. 

IMattuew  Thornton.  John  Witherspoon. 

Stephen  Hopkins.  Francis  Hopkinson. 

William  Ellery.  John  Hart. 
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Abraham  Clark. 

William  Hoopeb. 

Joseph  Hewes. 

John  Penn. 

Robert  Morris. 

Benjamin  Rush. 

Benjamin  Franklik. 

John  Morton. 

Oliver  Wolcott. 

Samuel  Chase. 

William  Paca. 

Thomas  Stone. 

Charles  Cabroll,  of  Cabeollton. 

William  Floyd. 

Philip  Liytngston. 

Francis  Lewis. 

Lewis  Morris. 

George  Wythe. 


Richard  Henry  LebS. 
Thomas  Jefferson. 
Benjamin  Harrison. 
Thomas  Nelson,  Jr. 
Francis  Lightfoot  Leb. 
Carter  Braxton. 
George  Clymer. 
James  Smithe. 
George  Taylor. 
James  Wilson. 
George  Ross. 
Edward  Rutledge. 
Thomas  Heyward,  Jr, 
Thomas  Lynch,  Jr. 
Arthur  Middleton. 
Button  Gwinnett. 
Lyman  Hall. 
George  Waltoh. 


CONSTITUTION  OF  THE  UNITED  STATES. 


Preamble. 

We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect  union, 

establish  justice,  insure  domestic  tranquillity,  provide  for  the  common  defense, 

promote  the  general  welfare,  and  secure  the  blessings  of  liberty  to  ourselves 

and  our  posterity,  do  ordain  and  establish  this  Constitution  for  the  United 

States  of  America. 

ARTICLE  I. 

Legislative  power — Congress: 

Section  1.    All  legislative  powers  herein  granted  shall  be  vested  in  a  congress 
of  the  United  States,  which  shall  consist  of  a  senate  and  a  house  of  represent- 
atives. 
House  of  representatives. 

Sec  2.  The  house  of  representatives  shall  be  composed  of  members  chosen 
every  second  year  by  the  people  of  the  several  states,  and  the  electors  in  each 
state  shall  have  the  qualifications  requisite  for  electors  of  the  most  numerous 
branch  of  the  state  legislature. 

No  person  shall  be  a  representative  who  shall  not  have  attained  to  the  age  of 
twenty-five  years,  and  been  seven  years  a  citizen  of  the  United  States,  and  who 
shall  not,  when  elected,  be  an  inhabitant  of  that  state  in  which  he  shall  be 
chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the  several 
states  which  may  be  included  within  this  Union,  according  to  their  respective 
numbers,  which  shall  be  determined  by  adding  to  the  whole  number  of  free 
persons,  including  those  bound  to  service  for  a  term  of  years,  and  excluding 
Indians  not  taxed,  three  fifths  of  all  other  persons.  The  actual  enumeration 
shall  be  made  within  three  years  after  the  first  meeting  of  the  congress  of  the 
United  States,  and  within  every  subsequent  term  of  ten  years,  in  such  manner 
as  they  shall  by  law  direct.  The  number  of  representatives  shall  not  exceed 
one  for  every  thirty  thousand,  but  each  state  shall  have  at  least  one  represent- 
ative; and  until  such  enumeration  shall  be  made,  the  state  of  New  Hampshire 
shall  be  entitled  to  choose  three,  Massachusetts  eight,  Rhode  Island  and  Prov- 
idence Plantations  one,  Connecticut  five.  New  York  six.  New  Jersey  four,  Penn- 
sylvania eight,  Delaware  one.  Mainland  six,  "Virginia  ten,  North  Carolina  five, 
South  Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation  from  any  state,  the  executive 
authority  thereof  shall  issue  writs  of  election  to  fill  such  vacancies. 

The  house  of  representatives  shall  choose  their  speaker  and  other  officers; 
and  shall  have  the  sole  power  of  impeachment. 
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Senate. 

Seo.  3.  The  spimto  of  the  United  States  Tshall  be  composed  of  two  senators 
from  each  state,  chosen  by  the  legislature  thereof  for  six  years;  and  eacli  sena- 
tor shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of  the  first  election, 
they  shall  be  divided  as  equally  as  may  be  into  three  classes.  The  seats  of  the 
senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second  year, 
of  the  second  class  at  the  expiration  of  the  fourth  year,  and  of  the  third  class 
at  the  expiration  of  the  sixth  year,  so  that  one  third  may  be  chosen  every 
second  year;  and  if  vacancies  happen  by  resignation,  or  otherwise,  during  the 
recess  of  the  legislature  of  any  state,  the  executive  thereof  may  make  temporary 
appointments  until  the  next  meeting  of  the  legislature,  which  shall  then  fill 
Buch  vacancies. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age  of  thirty 
years,  and  been  nine  years  a  citizen  of  the  United  States,  and  who  shall  not, 
when  elected,  be  an  inhabitant  of  that  state  for  which  he  shall  be  chosen. 

The  vice-president  of  the  United  States  shall  be  president  of  the  senate,  but 
Khali  have  no  vote  unless  they  be  equally  divided. 

The  senate  shall  choose  their  other  officers,  and  also  a  president  pro  tempore, 
in  the  absence  of  the  vice-president,  or  when  he  shall  exercise  the  office  of 
president  of  the  United  States. 

The  senate  shall  have  the  sole  power  to  try  all  impeachments.  "When  sitting 
for  that  pux-pose,  they  shall  be  on  oath  or  affirmation.  When  the  president  of 
the  United  States  is  tried,  the  chief  justice  shall  preside:  And  no  person  shall 
be  convicted  without  the  concurrence  of  two  thirds  of  the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to  removal 
from  office,  and  disqualification  to  hold  and  enjoy  any  office  of  honor,  trust,  or 
profit  under  the  United  States;  but  the  party  convicted  shall  nevertheless  be  liable 
and  subject  to  indictment,  trial,  judgment,  and  punishment,  according  to  law. 

Elections  for  senators  and  representatives. 

Sec.  4.  The  times,  places,  and  manner  of  holding  elections  for  senators  and 
representatives  shall  be  prescribed  in  each  state  by  the  legislature  thereof;  but 
the  congress  may  at  any  time  by  law  make  or  alter  such  regulations,  except  as 
to  the  places  of  choosing  senators. 

Sessions  of  congress. 

The  congress  shall  assemble  at  least  once  in  every  year,  and  such  meeting 
shall  be  on  the  first  Monday  in  December,  unless  they  shall  by  law  appoint  a 
difi'erent  day. 

Powers  of  houses  of  congress — Quorum. 

Sec.  5.  Each  house  shall  be  the  judge  of  the  elections,  returns,  and  qualifi- 
cations of  its  own  members,  and  a  majority  of  each  shall  constitute  a  quorum 
to  do  business;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may 
be  authorized  to  compel  the  attendance  of  absent  members,  in  such  manner 
and  under  such  penalties  as  each  house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  members 
for  disorderly  behavior,  and,  with  the  concurrence  of  two  thirds,  expel  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  time 
publish  the  same,  excepting  such  parts  as  may  in  their  judgment  require 
secrecy;  and  the  yeas  and  nays  of  the  members  of  either  house  on  any  question 
shall,  at  the  desire  of  one  fifth  of  those  present,  be  entered  on  the  journal. 
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Neither  house,  during  the  session  of  congress,  shall,  without  the  consent  of 
the  other,  adjoui-n  for  more  than  three  days,  nor  to  any  other  place  than  that 
in  which  the  two  houses  shall  be  sitting. 

Compensation  of  members — Privileges — Disabililies. 

Seo.  G.  The  senators  and  representatives  shall  receive  a  compensation  for 
their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  the 
United  States.  They  shall  in  all  cases,  except  treason,  felony,  and  breach  of 
i  he  peace,  be  privileged  from  an-est  during  their  attendance  at  the  session  of 
their  respective  houses,  and  in  going  to  and  returning  from  the  same;  and  for 
any  speech  or  debate  in  either  house,  they  shall  not  be  questioned  in  any  other 
place. 

Ko  senator  or  representative  shall,  during  the  time  for  which  he  was  elected, 
be  appointed  to  any  civil  office  under  the  authority  of  the  United  States,  which 
shall  have  been  created,  or  the  emoluments  whereof  shall  have  been  increased 
during  such  time;  and  no  person  holding  anj''  office  under  the  United  States 
shall  be  a  member  of  either  house  during  his  continuance  in  office. 

Planner  of  passing  bills — Orders,  resolutions,  etc. 

Sec.  7.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  rep- 
resentatives; but  the  senate  may  propose  or  concur  with  amendments  as  on 
other  bills. 

Eveiy  bill  which  shall  have  passed  the  house  of  representatives  and  the 
senate  shall,  before  it  become  a  law,  be  presented  to  the  president  of  the  United 
States;  if  he  approve  he  shall  sign  it,  but  if  not  he  shall  return  it,  with  his 
objections,  to  that  house  in  which  it  shall  have  originated,  who  shall  enter  the 
objections  at  large  on  their  journal,  and  i^roceed  to  reconsider  it.  If,  after 
such  reconsideration,  two  thirds  of  that  house  shall  agree  to  pass  the  bill,  it 
shall  be  sent,  together  with  the  objections,  to  the  other  house,  by  which  it  shall 
likewise  be  reconsidered,  and  if  approved  by  two  thirds  of  that  house,  it  shall 
become  a  law.  But  in  all  such  cases  the  votes  of  both  houses  shall  be  deter- 
mined by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and  against 
the  bill  shall  be  entered  on  the  journal  of  each  house  respectively.  If  any  bill 
shall  not  be  returned  by  the  president  within  ten  days  (Sundays  excepted)  after 
it  shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as 
if  he  had  signed  it,  unless  the  congress  by  their  adjournment  prevent  its  return, 
in  which  case  it  shall  not  be  a  law. 

Every  order,  i-esolution,  or  vote  to  which  the  concurrence  of  the  senate  and 
house  of  representatives  may  be  necessary  (except  on  a  question  of  adjourn- 
ment) shall  be  presented  to  the  president  of  the  United  States;  and  before 
the  same  shall  take  effect,  shall  be  approved  by  him,  or,  being  disap- 
proved by  him,  shall  be  repassed  by  two  thirds  of  the  senate  and  house  of 
representatives,  according  to  the  rules  and  limitations  prescribed  in  the  case  of 
a  bill. 
Powers  of  congress. 

Sec  8.  The  congress  shall  have  power  to  lay  and  collect  taxes,  duties,  im- 
posts, and  excises,  to  pay  the  debts  and  jJi'Ovide  for  the  common  defense  and 
general  welfare  of  the  United  States;  but  all  duties,  imposts,  and  excises  shall 
be  uniform  throughout  the  United  States; 

To  borrow  money  on  the  credit  of  the  United  States; 

To  regulate  commerce  with  foreign  nations,  and  among  the  several  states  and 
with  the  Indian  tribes; 
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To  establisli  an  uniform  rule  of  naturalization,  and  uniform  laws  on  the  sub- 
ject of  bankruptcies  throughout  the  United  States; 

To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and  fix  the 
standard  of  weights  and  measures; 

To  provide  for  the  punishment  of  counterfeiting  the  securities  and  current 
coin  of  the  United  States; 

To  establish  post-offices  and  post- roads; 

To  promote  the  progress  of  science  and  useful  arts  by  securing  for  limited 
times  to  authors  and  inventors  the  exclusive  right  to  their  respective  writings 
and  discoveries; 

To  constitute  tribunals  inferior  to  the  supreme  court; 

To  define  and  punish  piracies  and  felonies  committed  on  the  high  seas,  and 
oflfenses  against  the  law  of  nations; 

To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rules  con- 
cerning captures  on  land  and  water; 

To  raise  and  support  armies,  but  no  appropriation  of  money  to  that  use 
shall  be  for  a  longer  term  than  two  years; 

To  provide  and  maintain  a  navy; 

To  make  rules  for  the  government  and  regulation  of  the  land  and  naval 
forces; 

To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the  Union, 
suppress  insuiTections  and  repel  invasions; 

To  provide  for  organizing,  arming,  and  disciplining  the  militia,  and  for  gov- 
erning such  part  of  them  as  may  be  employed  in  the  service  of  the  United 
States,  reserving  to  the  states  respectively  the  appointment  of  the  officers,  and 
the  authority  of  ti-aining  the  militia  according  to  the  discipline  prescribed  by 
congress; 

To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over  such  district 
(not  exceeding  ten  miles  square)  as  may,  by  cession  of  particular  states,  and 
the  acceptance  of  congress,  become  the  seat  of  the  government  of  the  United 
States,  and  to  exercise  like  authority  over  all  places  purchased  by  the  consent 
of  the  legislature  of  the  state  in  which  the  same  shall  be,  for  the  erection  of 
forts,  ma'gazines,  arsenals,  dock-yards,  and  other  needful  buildings;  and 

To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into  exe- 
cution the  foregoing  powers,  and  all  other  powers  vested  by  this  constitution 
in  the  government  of  the  United  States,  or  in  any  department  or  officer  thereof. 

Limitations  of  the  powers  of  congress. 

Sec.  9.  The  migration  or  importation  of  such  persons  as  any  of  the  states 
now  existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by  the  con- 
gress prior  to  the  year  one  thousand  eight  hundred  and  eight,  but  a  tax  or  duty 
may  be  imposed  on  such  importation,  not  exceeding  ten  dollars  for  each  person. 

The  privilege  of  the  wiit  of  habeas  corpus  shall  not  be  suspended,  unless 
when  in  cases  of  rebellion  or  invasion  the  public  safety  may  require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion  to  the 
census  or  enumeration  hereinbefore  directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state. 

No  preference  shall  be  given  by  any  regulation  of  commerce  or  revenue  to 
the  ports  of  one  state  over  those  of  another;  nor  shall  vessels  bound  to,  or 
from,  one  state,  be  obliged  to  enter,  clear,  or  pay  duties  in  another. 
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No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  appropri- 
ations made  by  law;  and  a  regular  statement  and  account  of  the  receipts  and 
expenditures  of  all  public  monej'  shall  be  published  from  time  to  time. 

Nt)  title  of  nobility  shall  be  granted  by  the  United  States:  And  no  person 
holding  any  office  of  profit  or  trust  under  them  shall,  without  the  consent  of 
the  congress,  accept  of  any  present,  emolument,  office,  or  title,  of  any  kind 
whatever,  from  any  king,  prince,  or  foreign  state. 

lAmiiation  of  powers  of  individual  folates. 

Seo.  10.  No  state  shall  enter  into  any  treaty,  alliance,  or  confederation;  grant 
letters  of  marque  and  reprisal;  coin  money;  emit  bills  of  credit;  make  any- 
thing but  gold  and  silver  coin  a  tender  in  payment  of  debts;  pass  any  bill  of 
attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts;  or 
grant  any  title  of  nobilit}'. 

No  state  shall,  without  the  consent  of  the  congress,  lay  any  imposts  or  duties 
on  imports  or  exports,  except  what  may  be  absolutely  necessary  for  executing 
its  inspection  laws;  and  the  net  produce  of  all  duties  and  imposts,  laid  by  any 
state  on  imports  or  exports,  shall  be  for  the  use  of  the  treasury  of  the  United 
States;  and  all  such  laws  shall  be  subject  to  the  revision  and  control  of  the 
congress. 

No  state  shall,  without  the  consent  of  congress,  lay  any  duty  of  tonnage, 
keep  troops  or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or  com- 
pact with  another  state,  or  with  a  foreign  power,  or  engage  in  war,  unless 
actually  invaded,  or  in  such  imminent  danger  as  will  not  admit  of  delay. 

AKTICLE  II. 

Executive  power — President  and  vice-president. 

Section  1.  The  executive  power  shall  be  vested  in  a  president  of  the  United 
States  of  America.  He  shall  hold  his  office  during  the  term  of  four  years,  and, 
together  with  the  vice-president,  chosen  for  the  same  term,  be  elected  as 
follows :  — 

Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof  may  direct, 
a  number  of  electors,  equal  to  the  whole  number  of  senators  and  representatives 
to  which  the  state  may  be  entitled  in  the  congress:  but  no  senator  or  represent- 
ative, or  pei-son  holding  an  office  of  trust  or  profit  under  the  United  States, 
shall  be  appointed  an  elector. 

[The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for  two 
persons,  of  whom  one  at  least  shall  not  be  an  inhabitant  of  the  same  state  with 
themselves.  And  they  shall  make  a  list  of  all  the  persons  voted  for,  and  of  the 
number  of  votes  for  each;  which  list  they  shall  sign  and  certify,  and  transmit 
sealed  to  the  seat  of  the  government  of  the  United  States,  directed  to  the  presi- 
dent of  the  senate.  The  president  of  the  senate  shall,  in  the  presence  of  the 
senate  and  house  of  representatives,  open  all  the  certificates,  and  the  votes  shall 
then  be  counted.  The  person  having  the  greatest  number  of  votes  shall  be  the 
president,  if  such  number  be  a  majority  of  the  whole  number  of  electors 
appointed;  and  if  there  be  more  than  one  who  have  such  majority,  and  have 
an  equal  number  of  votes,  then  the  house  of  representatives  shall  immediately 
choose  by  ballot  one  of  them  for  president;  and  if  no  person  have  a  majority, 
then  from  the  five  highest  on  the  list  the  said  house  shall  in  like  manner  choose 
the  president.  But  in  choosing  the  president,  the  votes  shall  be  taken  by  states, 
the  representation  from  each  state  having  one  vote;  a  quorum  for  this  purpose 
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fihall  consist  of  a  member  or  members  from  two  tbirds  of  the  states,  and  a 
majority  of  all  the  states  shall  be  necessary  to  a  choice.  In  every  case,  after 
the  choice  of  the  president,  the  person  having  the  greatest  number  of  votes  of 
the  electors  shall  be  the  vice-president.  But  if  there  should  remain  two  or 
more  who  have  equal  votes,  the  senate  shall  choose  from  them  by  ballot  the 
vice-president.]     [Amended.     See  2W.hL] 

Tlie  congress  may  determine  the  time  of  choosing  the  electors  and  the  day  on 
which  they  shall  give  their  votes;  which  day  shall  be  the  same  throughout  the 
United  Sbxtes. 

No  person  except  a  natural-born  citizen,  or  a  citizen  of  the  United  States  at 
the  time  of  the  adoption  of  this  constitution,  shall  be  eligible  to  the  office  of 
president;  neither  shall  any  person  be  eligible  to  that  office  who  shall  not  have 
attained  to  the  age  of  thirty-five  years,  and  been  fourteen  years  a  resident  within 
the  United  States. 

In  case  of  the  removal  of  the  president  from  office,  or  of  his  death,  resignation, 
or  inability  to  discharge  the  powers  and  duties  of  the  said  office,  the  same  shall 
devolve  on  the  vice-president,  and  the  congress  may  by  law  provide  for  the 
case  of  removal,  death,  resignation,  or  inability,  both  of  the  president  and  vice- 
president,  declaring  what  officer  shall  then  act  as  president,  and  such  officer  shall 
act  accordingly  until  the  disability  be  removed,  or  a  president  shall  be  elected. 

The  president  shall  at  stated  times  receive  for  his  services  a  compensation, 
•which  shall  neither  be  increased  nor  diminished  during  the  period  for  which 
he  shall  have  been  elected,  and  he  shall  not  receive  within  that  period  any  other 
emolument  from  the  United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the  following  oath 
or  affirmation: — "I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
tlie  office  of  president  of  the  United  States,  and  will,  to  the  best  of  my  ability, 
preserve,  protect,  and  defend  the  constitution  of  the  United  States." 

Powers  and  duties  of  president. 

Sec.  2.  The  president  shall  be  commander-in-chief  of  the  army  and  navy  of 
the  United  States,  and  of  the  militia  of  the  several  states,  when  called  into  the 
actual  service  of  the  United  States;  he  may  requii-e  the  opinion,  in  writing,  of 
the  principal  officer  in  each  of  the  executive  departments,  upon  any  subject 
relating  to  the  duties  of  their  respective  offices,  and  he  shall  have  power  to 
grant  reprieves  and  pardons  for  offenses  against  the  United  States,  except  in 
cases  of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  senate,  to 
make  treaties,  provided  two  thirds  of  the  senators  present  concur;  and  he  shall 
nominate,  and  by  and  with  the  advice  and  consent  of  the  senate,  shall  appoint 
ambassadors,  other  public  ministers  and  consuls,  judges  of  the  supreme  court, 
and  all  other  officers  of  the  United  States  whose  appointments  are  not  herein 
otherwise  provided  for,  and  which  shall  be  established  by  law;  but  the  congress 
may  by  law  vest  the  appointment  of  such  inferior  officers  as  they  think  proj)er 
in  the  president  alone,  in  the  courts  of  law,  or  in  the  heads  of  departments. 

The  president  shall  have  power  to  fill  up  all  vacancies  that  may  happen  dur- 
ing the  recess  of  the  senate,  by  granting  commissions  which  shall  expire  at  the 
end  of  their  next  session. 

Messages — Galling  together  and  adjourning  congress,  etc. 

Sec.  3.  He  shall  from  time  to  time  give  to  the  congress  information  of  the 
Btate  of  the  Union,  and  recommend  to  their  consideration  such  measures  as  he 
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shall  judge  necessaiy  and  expedient;  he  may,  on  cxtraordinaiy  occasions,  con- 
vene both  houses,  or  either  of  them,  and  in  case  of  disagreement  between  them, 
•with  respect  to  the  time  of  adjournment,  he  may  adjourn  them  to  such  time  as 
he  shall  think  proper;  he  shall  receive  ambassadors  and  other  public  ministers; 
he  shall  take  care  that  the  laws  be  faithfully  executed,  and  shall  commission  all 
the  officers  of  the  United  States. 

Removal  of  officers  on  impeachments. 

Sec.  4.  The  president,  vice-president,  and  all  civil  officers  of  the  United 
States,  shall  be  removed  from  office  on  impeachment  for,  and  conviction  of, 
treason,  bribery,  or  other  high  crimes  and  misdemeanors. 

ARTICLE  III. 

Judicial  department. 

Section  1.  The  judicial  power  of  the  United  States  shall  be  vested  in  one 
supreme  court,,  and  in  such  inferior  courts  as  the  congress  may  from  time  to  time 
ordain  and  establish.  The  judges,  both  of  the  supreme  and  inferior  courts, 
shall  hold  their  offices  during  good  behavior,  and  shall,  at  stated  times,  receive 
for  their  services  a  compensation  which  shall  not  be  diminished  during  their 
continuance  in  office. 

Judicial  piower. 

Sec.  2.  The  judicial  power  shall  extend  to  all  cases,  in  law  and  equity,  aris- 
ing under  this  constitution,  the  laws  of  the  United  States,  and  treaties  made, 
or  which  shall  be  made,  under  their  authority; — to  all  cases  affecting  ambassa- 
dors, other  public  ministers,  and  consuls; — to  all  cases  of  admiralty  and 
maritime  jurisdiction; — to  controversies  to  which  the  United  States  shall  be  a 
party; — to  controversies  between  two  or  more  states; — between  a  state  and  citi- 
zens of  another  state; — between  citizens  of  different  states; — between  citizens  of 
the  same  state  claiming  lands  under  grants  of  different  states,  and  between  a 
state,  or  the  citizens  thereof,  and  foreign  states,  citizens,  or  subjects. 

In  all  cases  affecting  ambassadors,  other  public  ministers  and  consuls,  and 
those  in  which  a  state  shall  be  party,  the  supreme  court  shall  have  original 
jurisdiction.  In  all  the  other  cases  before  mentioned,  the  supreme  court  shall 
have  appellate  jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions,  and 
under  such  regulations  as  the  congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury;  and 
such  trial  shall  be  held  in  the  state  where  the  said  crimes  shall  have  been  com- 
mitted; but  when  not  committed  within  any  state,  the  trial  shall  be  at  such 
place  or  places  as  the  congress  may  by  law  have  directed. 

Treason — Evidence — Punishment. 

Sec.  3.  Treason  against  the  United  States  shall  consist  only  in  levying  war 
against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  comfort. 
No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of  two  wit- 
nessess  to  the  same  overt  act,  or  on  confession  in  open  court. 

The  congress  shall  have  power  to  declare  the  punishment  of  treason,  but  no 
attainder  of  treason  shall  work  corruption  of  blood,  or  forfeiture,  except  during 
the  life  of  the  person  attainted. 

ARTICLE  IV. 

Acts  and  records  of  states  and  their  proof. 

Section  1.  Full  faith  and  credit  shall  be  given  in  each  state  to  the  public 
acts,  records,  and  judicial  proceedings  of  every  other  state.     And  the  congress 
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may  by  general  laws  prescribe  the  manner  in  which  such  acts,  records,  and  pro- 
ceedings shall  bo  proved,  and  the  eflfect  thereof. 

Privilege's  of  citizens. 

Sec.  2.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and  im- 
munities of  citizens  in  the  several  states. 

A  person  charged  in  any  state  with  treason,  felony,  or  other  crime,  who  shall 
flee  from  justice,  and  be  found  in  another  state,  shall,  on  demand  of  the  exec- 
utive authority  of  the  state  from  which  he  fled,  be  delivered  up,  to  be  removed 
to  the  state  having  jurisdiction  of  the  crime. 

No  person  held  to  service  or  labor  in  one  state,  under  the  laws  thereof,  escap- 
ing into  another,  shall,  in  consequence  of  any  law  or  regulation  therein,  be  dis- 
charged from  such  service  or  labor,  but  shall  be  delivered  up  on  claim  of  the 
party  to  whom  such  service  or  labor  may  be  due. 
New  states — Territories. 

Sec  3.  New  states  may  be  admitted  by  the  congress  into  this  Union;  but  no 
new  states  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other  state; 
nor  any  state  be  formed  by  the  junction  of  two  or  more  states,  or  parts  of 
states,  without  the  consent  of  the  legislatures  of  the  states  concerned  as  well 
as  of  the  congress. 

The  congress  shall  have  power  to  dispose  of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other  property  belonging  to  the  United 
States;  and  nothing  in  this  constitution  shall  be  so  construed  as  to  prejudice 
any  claims  of  the  United  States,  or  of  any  particular  state. 
Republican  form,  of  governvient. 

Sec.  4.  The  United  States  shall  guarantee  to  every  state  in  this  Union  a  re- 
publican form  of  government,  and  shall  protect  each  of  them  against  invasion; 
and  on  application  of  the  legislature,  or  of  the  executive  (when  the  legislature 
cannot  be  convened),  against  domestic  violence. 

ARTICLE  V. 

Amendments. 

The  congress,  whenever  two  thirds  of  both  houses  shall  deem  it  necessary, 
shall  propose  amendments  to  this  constitution,  or,  on  the  application  of  the 
legislatures  of  two  thirds  of  the  several  states,  shall  call  a  convention  for  pro- 
posing amendments,  which,  in  either  case,  shall  be  valid  to  all  intents  and 
purposes,  as  part  of  this  constitution,  when  ratified  by  the  legislatures  of  three 
fourths  of  the  several  states,  or  by  conventions  in  three  fourths  thereof,  as  the 
one  or  the  other  mode  of  ratification  may  be  proposed  by  the  congress;  pro- 
vided, that  no  amendment  which  may  be  made  prior  to  the  year  one  thousand 
eight  hundred  and  eight  shall  in  any  manner  a£fect  the  first  and  fourth  clauses 
in  the  ninth  section  of  the  first  article;  and  that  no  state,  without  its  consent, 
shall  be  deprived  of  its  equal  sufirage  in  the  senate. 

ARTICLE  VI. 

Debts — Supreme  law  of  land — No  religious  test. 

All  debts  contracted  and  engagements  entered  into,  before  the  adoption  of 
this  constitution,  shall  be  as  valid  against  the  United  States  under  this  consti- 
tution, as  under  the  confederation. 

This  constitution,  and  the  laws  of  the  United  States  which  shall  be  made  in 
pursuance  thereof;  and  all  treaties  made,  or  which  shall  be  made,  under  the 
authority  of  the  United  States,  shall  be  the  supreme  law  of  the  land;  and  the 
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judges  in  every  state  shall  be  bound  thereby,  anything  in  the  constitution  or 
laws  of  any  state  to  the  contrary  notwithstanding. 

The  senators  and  representatives  before  mentioned,  and  the  members  of  the 
several  state  legislatures,  and  all  executive  and  judicial  officers,  both  of  the 
United  States  and  of  the  several  states,  shall  be  bound  by  oath  or  affinnatiou 
to  support  this  constitution;  but  no  religious  test  shall  ever  be  required  as  a 
qualification  to  any  office  or  public  trust  under  the  United  States. 

AETICLE  VII. 

EATTFIOATION   OF   CONSTITUTION. 

Bafijication. 

The  ratification  of  the  conventions  of  nine  states  shall  be  sufficient  for  the 
establishment  of  this  constitution  between  the  states  so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states  present,  the 
seventeenth  day  of  September,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  eighty-seven,  and  of  the  independence  of  the  United  States  of 
America  the  twelfth.  In  witness  whereof,  we  have  hereunto  subscribed  out 
names.  • 

George  Washington, 
President,  and  Deputy  from  Virginia. 


New  nampshire. 
John  Langdon. 
Nicholas  Oilman. 

Massachusetts. 
Nathaniel  Goeham. 
RuFus  King. 

Connecticut. 
William  Samuel  Johnson. 
EoGEB  Shebman. 

New  York. 

Alexander  Hamilton 

New  Jersey. 
William  Livingston. 
David  Brearley. 
William  Paterson. 
Jonathan  Dayton. 

Pennsylvania. 
Benjamin  Franklin. 
Thomas  Mifflin. 
Robert  Morris. 
George  Clymer. 
Thomas  Fitzsimons. 
Jared  Ingersoll. 
James  AVilson. 
gouverneur  morbis. 


Attest: 


Delaware. 
George  Read. 
Gunning  Bedford,  Je. 
John  Dickinson. 
Richard  Bassett. 
Jacob  Broom. 

Maryland. 
James  McHenry. 
Daniel,  of  St.  Tho.  Jenifer. 
Daniel  Carroll. 

Vir<jinia. 
John  Blair. 
James  IMadison,  Jb. 

North  Carolina. 
William  Blount. 
Richard  Dobbs  SPAiairr. 
Hugh  Williamson. 

South  Carolina. 
John  Rutledge. 
Charles  C.  Pincknet. 
Charles  Pinckney. 
"Pierce  Butler. 

Georgia. 
William  Few. 
Abraham  Baldwin. 

William  Jackson,  Secretary, 
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AMEKDMEKTS 


TO  THE  CONSTITUTION  OF  THE  UNITED  STATES,  RATIFIED  ACCORDING  TO  THE 
PROVISIONS  OF  TUE  FIFTH  ARTICLE  OF  THE  FOREGOING  CONSTITUTION. 


AETICLE  I. 
Free  exercise  of  religion,  etc. 

Congfress  shall  make  no  law  respecting  an  establishment  of  religion,  or  pro- 
hibiting the  free  exercise  thereof;  or  abridging  the  freedom  of  speech  or  of  the 
press;  or  the  right  of  the  people  peaceably  to  assemble,  and  to  petition  the 
government  for  a  redress  of  grievances.  [Amendment,' proposed  25lh  September, 
1789;  ratified  15lh  December,  1791.] 

AETICLE  II. 

Bight  to  bear  arms. 

A  well-regulated  militia  being  necessary  to  the  security  of  a  free  state,  the 
right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed.  [Amendment, 
proposed  25th  September,  1789;  ratified  15th  December,  1791.] 

ARTICLE  ni. 

No  soldier  to  be  billeted,  etc. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the  con- 
sent of  the  owner,  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 
[Amendment, proposed  25th  September,  1789;  ratified  15th  December,  1791.] 

ARTICLE  IV. 

Unreasonable  searches  prohibited. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and 
effects,  against  unreasonable  searches  and  seizures,  shall  not  be  violated,  and 
no  warrants  shall  issue,  but  upon  probable  cause,  supported  by  oath  or  affirma- 
tion, and  particularly  describing  the  place  to  be  searched,  and  the  persons  or 
things  to  be  seized.  [Amendment,  proposed  25th  September,  1789;  ratified  15tl 
December,  1791.] 

ARTICLE  V. 

Criminal  proceedings. 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous  crime, 
unless  on  a  presentment  or  indictment  of  a  grand  jury,  except  in  cases  arising 
in  the  land  or  naval  forces,  or  in-  the  militia,  when  in  actual  service  in  time  of 
war  or  public  danger;  nor  shall  any  person  be  subject  for  the  same  offense  to 
be  twice  put  in  jeopardy  of  life  or  limb;  nor  shall  be  compelled  in  any  criminal 
case  to  be  a  witness  against  himself,  nor  be  deprived  of  life,  liberty,  or  prop- 
erty, without  due  process  of  law;  nor  shall  private  property  be  taken  for  public 
use,  without  just  compensation.  [Amendment,  proposed  25th  September,  1789; 
ratified  15th  December,  1791.] 
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AKTICLE  VI. 
Ilode  of  trial. 

lu  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy  and 
public  trial,  by  an  impartial  jury  of  the  state  and  district  wherein  the  crime 
shall  have  been  committed,  which  district  shall  have  been  previously  ascertained 
by  law,  and  to  be  informed  of  the  nature  and  cause  of  the  accusation;  to  be 
confronted  with  the  witnesses  against  him;  to  have  compulsory  process  for 
obtaining  witnesses  in  his  favor,  and  to  have  the  assistance  of  counsel  for  his 
defense.     [Amendment,  proposed  2^lh  September,  1789;   ratified  IBlh  December, 

1791.] 

ARTICLE  VII. 
Rights  of  trial  by  jury. 

In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed  twenty 
dollars,  the  right  of  trial  by  juiy  shall  be  preserved;  and  no  fact  tried  by  a  jury 
shall  be  otherwise  re-examined  in  any  court  of  the  United  States  than  according 
to  the  rules  of  the  common  law.  [Amendment,  proposed  15lh  September,  1789; 
ratified  15th  December,  1791.] 

ARTICLE  VIII. 
Bails — Fines. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
and  unusual  punishments  inflicted.  [Amendment,  proposed  2hth  September,  1789; 
ratified  Ihlh  December,  1791.] 

ARTICLE  IX. 
Bights  not  enumerated. 

The  enumeration  in  the  constitution  of  certain  rights  shall  not  be  construed 
to  deny  or  disparage  others  retained  by  the  people.  [Amendment,  proposed  25//» 
September,  1789;  ratified  15th  December,  1791.] 

ARTICLE  X. 

Poioers  reserved. 

The  powers  not  delegated  to  the  United  States  by  the  constitution,  nor  pro- 
hibited by  it  to  the  states,  are  reserved  to  these  states  respectively,  or  to  the 
people.      [Amendment,  proposed  25th  September,  1789;   ratified  15th  December, 

1791.] 

ARTICLE  XI. 
Limitation  of  judicial  power. 

The  judicial  power  of  the  United  States  shall  not  be  construed  to  extend  to 
any  suit  in  law  or  equity  commenced  or  prosecuted  against  one  of  the  United 
States  by  citizens  of  another  state,  or  by  citizens  or  subjects  of  any  foreign 
state.     [Amendment,  proposed  5th  March,  179'4;  ratified  8th  January,  1798.] 

ARTICLE  Xn. 

Election  of  president  and  vice-president. 

The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for  pres- 
ident and  vice-president,  one  of  whom,  at  least,  shall  not  be  an  inhabitant  of 
the  same  state  with  themselves;  they  shall  name  in  tlieir  ballots  the  person 
voted  for  as  president,  and  in  distinct  ballots  the  pei'son  voted  for  as  vice- 
president,  and  they  shall  make  distinct  lists  of  all  persons  voted  for  as  pres- 
ident, and  of  all  persons  voted  for  as  vice-president,  and  of  the  number  of  votes 
for  each,  which  lists  they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat 
of  the  government  of  the  United  States,  directed  to  the  president  of  the  senate; — 
the  president  of  the  senate  shall,  in  presence  of  the  senate  and  house  of  repre* 
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eentatives,  open  all  the  certificates,  and  tlie  votes  shall  then  be  counted; — the 
person  having  the  greatest  number  of  votes  for  president  shall  be  the  president, 
if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed;  and 
if  no  person  have  such  majority,  then  from  the  persons  having  the  highest 
numbers,  not  exceeding  three  on  the  list  of  those  voted  for  as  president,  the 
house  of  representatives  shall  choose  immediately,  by  ballot,  the  president. 
But  in  choosing  the  president,  the  votes  shall  be  taken  by  states,  the  repre- 
sentation from  each  state  having  one  vote;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two  thirds  of  the  states,  and  a  majority 
of  all  the  states  shall  be  necessary  to  a  choice.  And  if  the  house  of  representa- 
tives shall  not  choose  a  president  whenever  the  right  of  choice  shall  devolve 
upon  them,  before  the  fourth  day  of  March  next  following,  then  the  vice- 
president  shall  act  as  president,  as  in  the  case  of  the  death  or  other  constitu- 
tional disability  of  the  president. 

The  person  having  the  greatest  number  of  votes  as  vice-president  shall  be  the 
vice-president,  if  such  number  be  a  majority  of  the  whole  number  of  electors 
appointed;  and  if  no  person  have  a  majority,  then  from  the  two  highest  num- 
bers on  the  list,  the  senate  shall  choose  the  vice-president;  a  quorum  for  the 
purpose  shall  consist  of  two  thirds  of  the  whole  number  of  senators,  and  a 
majority  of  the  whole  number  shall  be  necessary  to  a  choice. 

But  no  person  constitutionally  ineligible  to  the  office  of  president  shall  be 
eligible  to  that  of  vice-president  of  the  United  States.  [Amendment,  proposed 
12(h  December,  1803;  ratified  5th  September,  1804.] 

AKTICLE  XIII. 

Slavery  prohibited. 

Section  1.  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment 
for  crime  whereof  the  party  shall  have  been  duly  convicted,  shall  exist  within 
the  United  States  or  any  place  subject  to  their  jurisdiction. 

Sec.  2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation.  [Amendment,  proposed  1st  February,  1865;  declared  ratified  18//> 
December,  1865.] 

ARTICLE  XIV. 

Citizens,  who  are — Rights  of  citizenship. 

Section  1.  All  persons  born  or  naturalized  in  the  United  States  and  subject 
to  the  jurisdiction  thereof  are  citizens  of  the  United  States  and  of  the  state 
wherein  they  reside.  No  state  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States;  nor  shall 
any  state  deprive  any  person  of  life,  liberty,  or  property  without  due  process  of 
law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the 
laws. 

Apportionment  of  representation. 

Sec.  2.  Representatives  shall  be  apportioned  among  the  several  states  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each 
state,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  election 
for  the  choice  of  electors  for  president  and  vice-president  of  the  United  States, 
representatives  in  congress,  the  executive  and  judicial  officers  of  a  state,  or  the 
members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabitants  of 
such  state,  being  twenty-one  years  of  age  and  citizens  of  the  United  States,  or 
in  any  way  abridged,  except  for  participation  in  rebellion  or  other  crime,  th* 
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"basis  of  representation  therein  shall  be  reduced  in  the  proportion  which  the 
number  of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens 
twenty-one  years  of  age  in  such  state. 
Certain  persons  dviqualijicd  from  holding  office. 

Seo.  3.  No  person  shall  be  a  senator  or  representative  in  congress,  or  elector 
of  president  and  vice-president,  or  hold  any  office,  civil  or  military,  under  the 
United  States  or  under  any  state,  who,  having  previously  taken  an  oath  as  a 
member  of  congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of 
any  state  legislature,  or  as  an  executive  or  judicial  officer  of  any  state,  to  sup- 
port the  constitution  of  the  United  States,  shall  have  engaged  in  insurrection 
or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof. 
But  congress  may,  by  a  vote  of  two  thirds  of  each  house,  remove  such  disability. 
Payment  of  public  debt  not  to  be  questioned — licbel  debts  not  to  be  assumed. 

Sec.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  ser- 
vices in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But 
neither  the  United  States  nor  any  state  shall  assume  or  pay  any  debt  or  obliga- 
tion incurred  in  aid  of  insun-ection  or  rebellion  against  the  United  States,  or 
any  claim  for  the  loss  or  emancipation  of  any  slave;  but  all  such  debts,  obliga- 
tions, and  claims  shall  be  held  illegal  and  void. 

Seo.  5.  The  congress  shall  have  power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article.  [Amendment,  proposed  IGlh  June,  18GG;  declared 
ratified  2Sth  July,  18G8.] 

AETICLE  XV. 

Eight  of  all  citizens  to  vote. 

Section  1.  The  right  of  citizens  of  the  United  States  to  vote  shall  not  be 
denied  or  abridged  by  the  United  States,  or  by  any  state,  on  account  of  race, 
color,  or  previous  condition  of  servitude. 

Sec,  2.  The  congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation.  [Amendment,  proposed  21th  February,  1809;  declared  ratified  30/^ 
i/arc/i,  1870.] 
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TREATY  OP 

PEACE,  FRIEi\DSIIIP,  LIMITS,  AND  SETTLEMENT 


BETWEEN    TUB 


UNITED  STATES  OF  AMERICA  AND  THE  ]\IEXICAN  REPUDLIC. 


Dated  at  Guadalupe  Ilidalfjo,  2d  February,  IS4S. 
Ratified  by  the  President  U.  S.,  IGlh  March,  IS4S. 
Exchanged  at  QuerHaro,  30th  May,  IS4S. 
Proclaimed  by  the  President  U.  S.,  4th  July,  1848, 


BY  THE  PRESIDENT   OF   THE  UNITED   STATES  OF  AMERICA. 

A  PEOCLAMATION. 

"Whereas,  a  Treaty  of  Peace,  Friendsliip,  Limits,  and  Settlement  between  tlie 
United  States  of  America  and  the  Mexican  EepubHc  was  concluded  and  signed 
at  the  city  of  Guadalupe  Hidalgo,  on  the  second  day  of  February,  one  thousand 
eight  hundred  and  forty-eight,  which  treaty,  as  amended  by  the  senate  of  the 
United  States,  and  being  in  the  English  and  Spanish  languages,  is  word  for 
■word  as  follows : — 
In  the  name  of  Almighty  God : — 

The  United  States  of  America  and  the  United  Mexican  States,  animated  by  a 
sincere  desire  to  put  an  end  to  the  calamities  of  the  war  which  unhappily  exists 
between  the  two  republics,  and  to  establish  upon  a  solid  basis  relations  of  peace 
and  friendship,  which  shall  confer  reciprocal  benefits  upon  the  citizens  of  both, 
and  assure  the  concord,  harmony,  and  mutual  confidence  wherein  the  two 
people  should  live,  as  good  neighbors,  have  for  that  purpose  appointed  their 
respective  plenipotentiaries — that  is  to  say,  the  president  of  the  United  States 
has  appointed  Nicholas  P.  Trist,  a  citizen  of  the  United  States,  and  the  president 
of  the  Mexican  Republic  has  appointed  Don  Luis  Gonzaga  Cuevas,  Don 
Bernardo  Couto,  and  Don  Miguel  Atristan,  citizens  of  the  said  republic,  who, 
after  a  reciprocal  communication  of  their  respective  full  powers,  have,  under  the 
protection  of  Almighty  God,  the  author  of  peace,  arranged,  agreed  upon,  and 
signed  the  following 

TREATY  OP  PEACE,  FRIENDSHIP,  LIMITS,  AND  SETTLEMENT  BETWEEN  THE 
UNITED  STATES  OF  AMERICA  AND  THE  MEXICAN  REPUBLIC. 

ARTICLE  I. 
Peace. 

There  shall  be  firm  and  universal  peace  between  the  United  States  of  America 

and  the  Mexican  Republic,  and  between  their  respective  countries,  territories, 

cities,  towns,  and  people,  without  exception  of  places  or  persons. 
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ARTICLE  II. 
Suspension  of  hostilities. 

Inimodiately  upon  the  signature  of  this  treaty,  a  convention  shall  be  entered 
into  between  a  counnissioner  or  commissioners  appointed  by  the  general-in-cbief 
of  the  forces  of  the  United  States  and  such  as  may  be  appointed  by  the  Mexican 
government,  to  the  end  that  a  provisional  suspension  of  hostilities  shall  take 
place,  and  that,  in  the  places  occupied  by  the  said  forces,  constitutional  order 
may  bo  re-established  as  regards  the  political,  administrative,  and  judicial 
branches,  so  far  as  this  shall  be  permitted  by  the  circumstances  of  military 
occupation. 

ARTICLE  III. 

liaising  blockades — Withdrawal  of  troops,  etc. 

Immediately  upon  the  ratification  of  the  present  treaty  by  the  government  of 
the  United  States,  orders  shall  be  transmitted  to  the  commanders  of  their  land 
and  naval  forces,  requiring  the  latter  (provided  this  treaty  shall  then  have 
been  ratified  by  the  government  of  the  Mexican  Republic,  and  the  ratifications 
exchanged)  immediately  to  desist  from  blockading  any  Mexican  ports;  and 
requiring  the  former  (under  the  same  condition)  to  commence,  at  the  earliest 
moment  practicable,  withdrawing  all  troops  of  the  United  States  then  in  the 
interior  of  the  Mexican  Republic,  to  points  that  shall  be  selected  by  common 
agreement,  at  a  distance  from  the  seaports  not  exceeding  thirty  leagues;  and 
such  evacuation  of  the  interior  of  the  republic  shall  be  completed  with  the 
least  possible  delay;  the  Mexican  government  hereby  binding  itself  to  afford 
every  facility  in  its  power  for  rendering  the  same  convenient  to  the  troops,  on 
tlieir  march  and  in  their  new  positions,  and  for  promoting  a  good  understand- 
ing between  them  and  the  inhabitants.  In  like  manner  orders  shall  be  dis- 
patched to  the  persons  in  charge  of  the  custom-houses  at  all  the  ports  occupied 
by  the  forces  of  the  United  States,  requiring  them  (under  the  same  condition) 
immediately  to  deliver  possession  of  the  same  to  the  persons  authorized  by  the 
Mexican  government  to  receive  it,  together  with  all  bonds  and  evidences  of 
debt  for  duties  on  importations  and  on  exportations,  not  yet  fallen  due.  More- 
over, a  faithful  and  exact  account  shall  be  made  out,  showing  the  entire  amount 
of  all  duties  on  imports  and  on  exports,  collected  at  such  custom-houses  or 
elsewhere  in  Mexico,  by  authority  of  the  United  States,  from  and  after  the  day 
of  the  ratification  of  this  treaty  by  the  government  of  the  Mexican  Republic; 
and  also  an  account  of  the  cost  of  collection;  and  such  entire  amount,  deduct- 
ing only  the  cost  of  collection,  shall  be  delivered  to  the  Mexican  government, 
at  the  city  of  Mexico,  within  three  months  after  the  exchange  of  ratifications. 

The  evacuation  of  the  capital  of  the  Mexican  Republic  by  the  troops  of  th© 
United  States,  in  virtue  of  the  above  stipulation,  shall  be  completed  within  one 
month  after  the  orders  there  stipulated  for  shall  have  been  received  by  the  com- 
mander of  said  troops,  or  sooner,  if  possible. 

ARTICLE  IV. 

Restoration  of  castles,  forts,  prisoners,  etc. 

Immediately  after  the  exchange  of  ratifications  of  the  present  treaty,  all 

castles,  forts,  territories,  places,  and  possessions,  v^^hich  have  been  taken  or 

occupied  by  the  forces  of  the  United  States  during  the  present  war  within  the 

*  limits  of  the  Mexican  Republic,  as  about  to  be  established  by  the  following 

article,  shall  be  definitively  restored  to  the  said  republic,  together  with  all  the 
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artillery,  arms,  apparatus  of  war,  munitions,  and  other  public  property,  -which 
were  in  the  said  castles  and  forts  when  captured,  and  which  shall  remain  there 
at  the  time  when  this  treaty  shall  be  duly  ratified  by  the  government  of  the 
Mexican  Republic.  To  this  end,  immediately  upon  the  signature  of  this  treaty, 
orders  shall  bo  dispatched  to  the  American  officers  commanding  such  castles 
and  forts,  securing  against  the  removal  or  destruction  of  any  such  artillery, 
arms,  apparatus  of  war,  munitions,  or  other  public  property.  The  city  of 
Mexico,  within  the  inner  lino  of  intrenchments  surrounding  the  said  city,  is 
comprehended  in  the  above  stipulations  as  regards  the  restoration  of  artillery, 
apparatus  of  war,  etc. 

The  final  evacuation  of  the  territory  of  the  Mexican  Republic  by  the  forces 
of  the  United  States  shall  be  completed  in  three  months  from  the  said  exchange 
of  ratifications,  or  sooner,  if  possible:  the  Mexican  government  hereby  engaging, 
as  in  the  foregoing  article,  to  use  all  means  in  its  power  for  facilitating  such 
evacuation,  and  rendering  it  convenient  to  the  troops,  and  for  promoting  a 
good  understanding  between  them  and  the  inhabitants. 

If,  however,  the  ratification  of  this  treaty  by  both  parties  should  not  take 
place  in  time  to  allow  the  embarkation  of  the  troops  of  the  United  States  to  be 
completed  before  the  commencement  of  the  sickly  season,  at  the  Mexican  ports 
on  the  Gulf  of  Mexico,  in  such  case  a  friendly  arrangement  shall  be  entered 
into  between  the  general-iu-chief  of  the  said  troops  and  the  Mexican  govern- 
ment, whereby  healthy  and  otherwise  suitable  places,  at  a  distance  from  the 
ports  not  exceeding  thirty  leagues,  shall  be  designated  for  the  residence  of  such 
troops  as  may  not  yet  have  embarked,  until  the  return  of  the  healthy  season. 
And  the  space  of  time  here  referred  to  as  comprehending  the  sickly  season 
shall  be  understood  to  extend  from  the  first  day  of  May  to  the  first  day  of 
November. 

All  prisoners  of  war  taken  on  either  side,  on  land  or  on  sea,  shall  be  restored 
as  soon  as  practicable  after  the  exchange  of  ratifications  of  this  treaty.  It  is 
also  agreed  that  if  any  Mexicans  should  now  be  held  as  captives  by  any  savage 
tribe  within  the  limits  of  the  United  States,  as  about  to  be  established  by  the 
following  article,  the  government  of  the  said  United  States  will  exact  the  release 
of  such  captives,  and  cause  them  to  be  restored  to  their  country. 

ARTICLE  V. 

Boundary  line. 

The  boundary  line  between  the  two  republics  shall  commence  in  the  Gulf  of 
Mexico,  three  leagues  from  land,  opposite  the  mouth  of  the  Rio  Grande,  other- 
wise called  Rio  Bravo  del  Norte,  or  opposite  the  mouth  of  its  deepest  branch, 
if  it  should  have  more  than  one  branch  emptying  directly  into  the  sea;  from 
thence  up  the  middle  of  that  river,  following  the  deepest  channel,  where  it  has 
more  than  one,  to  the  point  where  it  strikes  the  southern  boundary  of  New 
Mexico;  thence,  westwardly,  along  the  whole  southern  boundary  of  New  Mexico 
(which  runs  north  of  the  town  called  Paso)  to  its  western  termination;  thence, 
northward,  along  the  western  line  of  New  Mexico,  until  it  intersects  the  first 
branch  of  the  river  Gila  (or,  if  it  should  not  intersect  any  branch  of  that  river, 
then  to  the  point  on  the  said  line  nearest  to  such  branch,  and  thence  in  a  direct 
line  to  the  same);  thence  down  the  middle  of  the  said  branch  and  of  the  said 
river,  until  it  empties  into  the  Rio  Colorado;  thence  across  the  Rio  Colorado, 
following  the  division  line  between  Upper  and  Lower  California,  to  the  Pacific 
ocean. 

21 


TREATY  OF  GUADALUPE  HIDALGO. 

The  Bouthern  nnd  western  limits  of  New  Mexico,  mentioned  in  this  article, 
nro  those  laid  down  in  the  map  entitled  "  Map  of  the  United  Mexican  States,  as 
organized  and  defined  by  various  acts  of  the  congress  of  said  republic,  and 
constructed  according  to  the  best  authorities.  Eevised  edition.  Published  at 
New  York,  in  1847,  by  J.  Disturnell."  Of  which  map  a  copy  is  added  to  this 
treaty,  bearing  the  signatures  and  seals  of  the  undersigned  plenipotentiaries. 
AjQd,  in  order  to  preclude  all  difficulty  in  tracing  upon  the  ground  the  limit 
separating  Upper  from  Lower  California,  it  is  agreed  that  the  said  limit  shall 
consist  of  a  straight  line  drawn  from  the  middle  of  the  Eio  Gila,  where  it 
unites  with  the  Colorado,  to  a  point  on  the  coast  of  the  Pacific  ocean  distant 
one  marine  Ica^-ue  due  south  of  the  southernmost  point  of  the  port  of  San 
Die^o,  according  to  the  plan  of  said  port  made  in  the  year  one  thousand  seven 
hundred  and  eighty-two  by  Don  Juan  Pantoja,  second  sailing-master  of  the 
Spanish  fleet,  and  published  at  Madrid  in  the  year  one  thousand  eight  hundred 
and  two,  in  the  atlas  to  the  voyage  of  the  schooners  Sutil  and  Mexicana,  of 
which  plan  a  copy  is  hereunto  added,  signed,  and  sealed  by  the  respective 
plenipotentiaries. 

In  order  to  designate  the  boundary  line  with  due  precision,  upon  authorita- 
tive maps,  and  to  establish  upon  the  ground  landmarks  which  shall  show  the 
limits  of  both  republics,  as  described  in  the  present  article,  the  two  govern- 
ments shall  each  appoint  a  commissioner  and  a  surveyor,  who,  before  the  expi- 
ration of  one  year  from  the  date  of  the  exchange  of  ratifications  of  this  treaty, 
shall  meet  at  the  port  of  San  Diego,  and  proceed  to  run  and  mark  the  said 
boundary  in  its  whole  course  to  the  mouth  of  the  Kio  Bravo  del  Norte.  They 
shall  keep  journals  and  make  out  plans  of  their  operations;  and  the  result 
agreed  upon  by  them  shall  be  deemed  a  part  of  this  treaty,  and  shall  have  the 
same  force  as  if  it  were  inserted  therein.  The  two  governments  will  amicably 
agree  regarding  what  may  be  necessary  to  these  persons,  and  also  as  to  their 
respective  escorts,  should  such  be  necessary. 

The  boundary  line  established  by  this  article  shall  be  religiously  respected  by 
each  of  the  two  republics,  and  no  change  shall  ever  be  made  therein,  except  by 
the  express  and  free  consent  of  both  nations,  lawfully  given  by  the  general  gov- 
ernment of  each,  in  conformity  with  its  own  constitution. 

AKTICLE  VI. 

Navigation  of  Gulf  of  California  and  Colorado  river. 

The  vessels  and  citizens  of  the  United  States  shall,  in  all  time,  have  a  free 
and  uninterrupted  passage  by  the  Gulf  of  California,  and  by  the  river  Colorado 
below  its  confluence  with  the  Gila,  to  and  from  their  possessions  situated  north 
of  the  boundary  line  defined  in  the  preceding  article;  it  being  understood 
that  this  passage  is  to  be  by  navigating  the  Gulf  of  California  and  the  river 
Colorado,  and  not  by  land,  without  the  express  consent  of  the  Mexican  gov- 
ernment. 

If,  by  the  examinations  which  may  be  made,  it  should  be  ascertained  to  be 
practicable  and  advantageous  to  construct  a  road,  canal,  or  railway,  which 
should  in  whole  or  part  run  upon  the  river  Gila,  or  upon  its  right  or  its  left 
bank,  within  the  space  of  one  marine  league  from  either  margin  of  the  river, 
the  governments  of  both  republics  will  form  an  agreement  regarding  its  con- 
struction, in  order  that  it  may  serve  equally  for  the  use  and  advantage  of  both 
countries. 
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ARTICLE  VII. 
Navigation  of  Gila  river  and  Bio  Bravo  del  Norte. 

Tho  river  Gila,  and  tlie  part  of  the  Rio  Bravo  del  Norte  lying  below  the 
southern  boundaiy  of  New  Mexico,  being  agreeably  to  tho  fifth  article,  divided 
in  the  middle  between  the  two  republics,  the  navigation  of  the  Gila  and  of 
the  Bravo  below  said  boundary  shall  be  free  and  common  to  the  vessels  and  cit- 
izens of  both  countries;  and  neither  shall,  without  the  consent  of  the  other, 
construct  any  work  that  may  impede  or  interrupt,  in  whole  or  in  part,  the  exer- 
cise of  this  right;  not  even  for  tho  purpose  of  favoring  new  methods  of  navi- 
gation. Kor  shall  any  tax  or  contribution,  under  any  denomination  or  title, 
be  levied  upon  vessels  or  persons  navigating  the  same,  or  upon  merchandise  or 
effects  transported  thereon,  except  in  tho  case  of  landing  upon  one  of  their 
shores.  If,  for  the  purjoose  of  making  tho  said  rivers  navigable,  or  for  main- 
taining them  in  such  state,  it  should  be  necessary  or  advantageous  to  establish 
an}'-  tax  or  contribution,  this  shall  not  be  don6  without  the  consent  of  both 
governments. 

The  stipulations  contained  in  the  present  article  shall  not  impair  the  terri- 
torial rights  of  either  republic  within  its  established  limits. 

ARTICLE  VIII. 

Privileges  of  Mexicans — Citizenship — Property  of  non-resident  Mexicans. 

Mexicans  now  established  in  territories  previously  belonging  to  Mexico,  and 
which  remain  for  the  future  within  the  limits  of  the  United  States,  as  defined 
by  the  present  treaty,  shall  be  free  to  continue  where  they  now  reside,  or  to 
remove  at  any  time  to  the  Mexican  Republic,  retaining  the  property  which  they 
possess  in  the  said  territories,  or  disposing  thereof,  and  removing  the  proceeds 
wherever  they  please,  without  their  being  subjected,  on  this  account,  to  any 
contribution,  tax,  or  charge  whatever. 

Those  who  shall  prefer  to  remain  in  the  said  territories  may  either  retain 
the  title  and  rights  of  Mexican  citizens,  or  acquire  those  of  citizens  of  the 
United  States.  But  they  shall  be  under  the  obligation  to  make  their  election 
within  one  year  from  the  date  of  the  exchange  of  ratifications  of  this  treaty; 
and  those  who  shall  remain  in  the  said  territories  after  the  expiration  of  that 
year,  without  having  declared  their  intention  to  retain  the  character  of  Mexicans, 
shall  bo  considered  to  have  elected  to  become  citizens  of  the  United  States. 

In  the  said  territories,  property  of  every  kind,  now  belonging  to  Mexicans 
not  established  there,  shall  be  inviolably  respected.  The  present  owners,  the 
heirs  of  these,  and  all  Mexicans  who  may  hereafter  acquire  said  property  by 
contract,  shall  enjoy,  with  respect  to  it,  guarantees  equally  ample  as  if  the  same 
belonged  to  citizens  of  the  United  States. 

ARTICLE  IX. 

Admission  of  Mexicans  to  citizenship  in  the  United  States. 

The  Mexicans  who,  in  the  territories  aforesaid,  shall  not  preserve  the  charac- 
ter of  citizens  of  the  Mexican  Republic,  conformably  with  what  is  stipulated  in 
the  preceding  article,  shall  be  incorporated  into  tho  Union  of  the  United  States, 
and  be  admitted  at  the  proper  time  (to  be  judged  of  by  the  congress  of  the 
United  States)  to  the  enjoyment  of  all  the  rights  of  citizens  of  the  United  States 
according  to  the  principles  of  the  constitution;  and  in  the  mean  time  shall  be 
maintained  and  protected  in  the  fi'ee  enjoyment  of  their  liberty  and  property, 
and  secured  in  the  free  exercise  of  their  religion  without  restriction. 
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ARTICLE  X. 

[Stricken  out.] 

ARTICLE  XL 

Jncrirsions  of  savages  into  Mexican  terrilonj. 

Considering  thai  a  great  part  of  the  territories  wbich,  by  the  present  treaty, 
are  to  be  couiprehcuded  for  the  future  within  the  limits  of  the  United  States,  is 
now  occupied  by  savage  tribes,  who  will  hereafter  be  under  the  exclusive  con- 
trol of  the  government  of  the  United  States,  and  whose  incursions  within  the 
territory  of  Mexico  would  be  prejudicial  in  the  extreme,  it  is  solemnly  agreed 
that  all  such  incursions  shall  be  forcibly  restrained  by  the  government  of  the 
United  States  whensoever  this  may  be  necessaiy;  and  that,  when  they  cannot 
be  prevented,  they  shall  be  punished  by  the  said  government,  and  satisfaction 
for  the  same  shall  be  exacted — all  in  the  same  way,  and  with  equal  diligence 
and  energy,  as  if  the  same  incursions  were  meditated  or  committed  within  its 
own  territory  against  its  own  citizens. 

It  shall  not  be  lawful,  under  any  pretext  whatever,  for  any  inhabitant  of  the 
United  States  to  purchase  or  acquire  any  Mexican,  or  any  foreigner  residing  in 
Mexico,  who  may  have  been  captured  by  Indians  inhabiting  the  territory  of 
either  of  the  two  republics,  nor  to  purchase  or  acquire  horses,  mules,  cattle,  or 
property  of  any  kind,  stolen  within  Mexican  territory  by  such  Indians. 

And  in  the  event  of  any  person  or  persons,  captured  within  Mexican  territory 
by  Indians,  being  carried  into  the  territoiy  of  the  United  States,  the  govern- 
ment of  the  latter  engages  and  binds  itself  in  the  most  solemn  manner,  so  soon 
as  it  shall  know  of  such  captives  being  within  its  territory,  and  shall  be  able  so 
to  do,  through  the  faithful  exercise  of  its  influence  and  power,  to  rescue  them, 
and  return  them  to  their  countrj^  or  deliver  them  to  the  agent  or  representative 
of  the  Mexican  government.  The  Mexican  authorities  will,  as  far  as  practi- 
cable, give  to  the  government  of  the  United  States  notice  of  such  captures;  and 
its  agent  shall  pay  the  expenses  incurred  in  the  maintenance  and  transmission 
of  the  rescued  captives;  who,  in  the  mean  time,  shall  be  treated  with  the  utmost 
hospitality  by  the  American  authorities  at  the  place  where  they  may  be.  But  if 
the  government  of  the  United  States,  before  receiving  such  notice  from  Mexico, 
should  obtain  intelligence,  through  any  other  channel,  of  the  existence  of 
Mexican  captives  within  its  territory,  it  will  proceed  forthwith  to  effect  their 
release  and  delivery  to  the  Mexican  agent  as  above  stipulated. 

For  the  purpose  of  giving  to  these  stipulations  the  fullest  possible  efficacy, 
thereby  affording  the  security  and  redress  demanded  by  their  true  spirit  and 
intent,  the  government  of  the  United  States  will  now  and  hereafter  pass,  with- 
out unnecessary  delay,  and  always  vigilantly  enforce,  such  laws  as  the  nature 
of  the  subject  may  require.  And  finally,  the  sacredness  of  this  obligation  shall 
never  be  lost  sight  of  by  the  said  government  when  providing  for  the  removal 
of  the  Indians  from  any  portion  of  the  said  territories,  or  for  its  being  settled 
by  citizens  of  the  United  States;  but,  on  the  contrary,  special  care  shall  then  be 
taken  not  to  place  its  Indian  occupants  under  the  necessity  of  seeking  new  homes, 
by  committing  those  invasions  which  the  United  States  have  solemnly  obliged 
themselves  to  restrain. 

ARTICLE  XIL 

Fifteen  million  dollars  to  be  paid  to  Mexico. 

In  consideration  of  the  extension  acquired  by  the  boundaries-  of  the  United 
States,  as  defined  in  the  fifth  article  of  the  present  treaty,  the  government  of 
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the  United  States  engages  to  pay  to  that  of  the  Mexican  Republic  the  sum  of 

fifteen  millions  of  dollars. 

Inslallments  of  payment — Interest  on  deferred  payments. 

Immediately  after  this  treaty  shall  have  been  duly  ratified  by  the  govern- 
ment of  the  Mexican  Republic,  the  sum  of  three  millions  of  dollars  shall  be 
paid  to  the  said  government  by  that  of  the  United  States,  at  the  city  of  Mexico, 
in  gold  or  silver  coin  of  Mexico.  The  remaining  twelve  millions  of  dollars 
shall  be  paid  at  the  same  place,  and  in  the  same  coin,  in  annual  installments  of 
three  millions  of  dollars  each,  together  with  interest  on  the  same  at  the  rate  of 
six  per  centum  per  annum.  This  interest  shall  begin  to  run  upon  the  whole 
sum  of  twelve  millions  from  the  day  of  the  ratification  of  the  present  treaty  by 
the  Mexican  government,  and  the  first  of  the  installments  shall  be  paid  at  the 
expiration  of  one  year  fx'om  the  same  day.  Together  with  each  annual  install- 
ment, as  it  falls  due,  the  whole  interest  accruing  on  such  installment  from  the 
beginning  shall  also  be  paid. 

ARTICLE  XIII. 

Assumption  by  United  States  of  claims  against  Mexico. 

The  United  States  engage,  moreover,  to  assume  and  pay  to  the  claimants  all 
the  amounts  now  due  them,  and  those  hereafter  to  become  due,  by  reason  of 
the  claims  already  liquidated,  and  decided  against  the  Mexican  Republic,  under 
the  conventions  between  the  two  republics  severally  concluded  on  the  eleventh 
day  of  April,  one  thousand  eight  hundred  and  thirty-nine,  and  on  the  thirtieth 
day  of  January,  one  thousand  eight  hundred  and  forty-three;  so  that  the  Mexi- 
can Republic  shall  be  absolutely  exempt  for  the  future  from  all  expenses  whatever 
on  account  of  the  said  claims. 

ARTICLE  XIV. 

Discharge  of  claims  of  American  citizens  against  Mexico. 

The  United  States  do  furthermore  discharge  the  Mexican  Republic  from  all 
claims  of  citizens  of  the  United  States,  not  heretofore  decided  against  the 
Mexican  government,  which  may  have  arisen  previously  to  the  date  of  the  sig- 
nature of  this  treaty;  which  discharge  shall  be  final  and  perpetual,  whether  the 
said  claims  be  rejected  or  be  allowed  by  the  board  of  commissioners  provided 
for  in  the  following  article,  and  whatever  shall  be  the  total  amount  of  those 
allowed. 

ARTICLE    XV. 
Satisfaction  of  claims. 

The  United  States,  exonerating  Mexico  from  all  demands  on  account  of  the 
claims  of  their  citizens  mentioned  in  the  preceding  article,  and  considering  them 
entirely  and  forever  canceled,  whatever  their  amount  may  be,  undertake  to 
make  satisfaction  for  the  same,  to  an  amount  not  exceeding  three  and  one 
quarter  millions  of  dollars.  To  ascertain  the  validity  and  amount  of  those 
claims,  a  board  of  commissioners  shall  be  established  by  the  government  of  the 
United  States,  whose  awards  shall  be  final  and  conclusive;  provided,  that  iu 
deciding  upon  the  validity  of  each  claim,  the  board  shall  be  guided  and  gov- 
erned by  the  principles  and  rules  of  decision  prescribed  by  the  first  and  fifth 
articles  of  the  unratified  convention,  concluded  at  the  city  of  Mexico  on  the 
twentieth  day  of  November,  one  thousand  eight  hundred  and  forty- three;  and 
in  no  case  shall  an  award  be  made  in  favor  of  any  claim  not  embraced  by  these 
principles  and  rules. 

If,  in  the  opinion  of  the  said  board  of  commissioners,  or  of  the  claimants,  any 
books,  records,  or  documents  in  the  jjossession  or  power  of  the  government  of 
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tlio  Mexican  Republic,  shall  be  deemed  necessary  to  the  just  decision  of  any 
claim,  the  comiuissioners,  or  the  claimants  through  them,  shall,  within  such 
period  as  conj^ess  may  designate,  make  an  application  in  writing  for  the  same, 
addressed  to  the  INIexican  minister  for  foreign  affairs,  to  bo  transmitted  by  the 
secretary  of  state  of  the  United  States;  and  the  Mexican  government  engages, 
at  the  earliest  possible  moment  after  the  receipt  of  such  demand,  to  cause  any 
of  the  books,  records,  or  documents,  so  specified,  which  shall  be  in  their  pos- 
session or  power  (or  authenticated  copies  or  extracts  of  the  same),  to  be  trans- 
mitted to  the  said  secretaiy  of  state,  who  shall  immediately  deliver  them  over 
to  the  said  board  of  commissioners;  provided,  that  no  such  application  shall  be 
made  by,  or  at  the  instance  of,  any  claimant,  until  the  facts  which  it  is  expected 
to  prove  by  such  books,  records,  or  documents  shall  have  been  stated  under 
oath  or  affirmation. 

ARTICLE  XVI. 
Fortifications  for  securitij. 

Each  of  the  contracting  parties  reserves  to  itself  the  entire  right  to  fortify 
whatever  point  within  its  territory  it  may  judge  proper  so  to  fortify,  for  its 
security.  /• 

ARTICLE  XVII. 
Treaty  of  amity,  commerce,  and  navigation. 

The  treaty  of  amity,  commerce,  and  navigation,  concluded  at  the  city  of 
Mexico  on  the  fifth  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-one,  between  the  United  States  of  America  and  the  United 
Mexican  States,  except  the  additional  article,  and  except  so  far  as  the  stipula- 
tions of  the  said  treaty  may  be  incompatible  with  any  stipulation  contained  in 
the  present  treaty,  is  hereby  revived  for  the  period  of  eight  years  from  the  day 
of  the  exchange  of  ratifications  of  this  treaty,  with  the  same  force  and  virtue  as 
if  incorporated  therein;  it  being  understood  that  each  of  the  contracting  par- 
ties reserves  to  itself  the  right,  at  any  time  after  the  said  period  of  eight  years 
shall  have  expired,  to  terminate  the  same  by  giving  one  year's  notice  of  such 
intention  to  the  other  party. 

ARTICLE  XVin. 

Supplies  for  American  troops  previous  to  evacuation. 

All  supplies  whatever,  for  troops  of  the  United  States  in  Mexico,  arriving  at 
ports  in  the  occupation  of  such  troops  previous  to  the  final  evacuation  thereof, 
although  subsequently  to  the  restoration  of  the  custom-houses  at  such  ports, 
shall  be  entirely  exempt  from  duties  and  charges  of  any  kind;  the  government 
of  the  United  States  hereby  engaging  and  pledging  its  faith  to  establish,  and 
vigilantly  to  enforce  all  possible  guards  for  securing  the  revenue  of  Mexico,  by 
preventing  the  importation,  under  cover  of  this  stipulation,  of  any  articles  other 
than  such,  both  in  kind  and  quantity,  as  shall  really  be  wanted  for  the  use  and 
consumption  of  the  forces  of  the  United  States  during  the  time  they  may 
remain  in  Mexico.  To  this  end,  it  shall  be  the  duty  of  all  officers  and  agents 
of  the  United  States  to  denounce  to  the  Mexican  authorities  at  the  respective 
ports  any  attempts  at  a  fraudulent  abuse  of  this  stipulation  which  they  may 
know  of  or  may  have  reason  to  suspect,  and  to  give  to  such  authorities  all  the 
aid  in  their  power  with  regard  thereto;  and  every  such  attempt,  when  duly 
proved  and  established  by  sentence  of  a  competent  tribunal,  shall  be  pun- 
ished by  the  confiscation  of  the  property  so  attempted  to  be  fraudulently  intro- 
duced. 
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ARTICLE  XIX. 

Ifules  of  importation  into  Mexican  ports. 

With  respect  to  all  mercbandiso,  effects,  and  property  -whatsoever,  imported 
iuto  ports  of  Mexico  whilst  in  the  occupation  of  the  forces  of  the  United  States, 
whether  by  citizens  of  either  republic,  or  by  citizens  or  subjects  of  any  neutral 
nation,  the  following  rules  shall  be  observed: — 

1.  All  such  merchandise,  effects,  and  property,  if  imported  previously  to  the 
restoration  of  the  custom-houses  to  the  Mexican  authorities,  as  stipulated  for 
in  the  third  article  of  this  treaty,  shall  be  exempt  from  confiscation,  although 
the  importation  of  the  same  be  prohibited  by  the  Mexican  tariff. 

2.  The  same  perfect  exemption  shall  be  enjoyed  by  all  such  merchandise, 
effects,  and  property,  imported  subsequently  to  the  restoration  of  the  custom- 
houses, and  previously  to  the  sixty  days  fixed  in  the  following  article  for  the 
coming  into  force  of  the  Mexican  tariff  at  such  ports  respectively;  the  said 
merchandise,  effects,  and  property  being,  however,  at  the  time  of  their  impor- 
tation, subject  to  the  payment  of  duties,  as  provided  for  in  the  said  following 
article. 

3.  All  merchandise,  effects,  and  property  described  in  the  two  rules  forego- 
ing shall,  during  their  continuance  at  the  place  of  importation,  and  upon  their 
leaving  such  place  for  the  interior,  be  exempt  from  all  duty,  tax,  or  impost  of 
every  kind,  under  whatsoever  title  or  denomination.  Nor  shall  they  be  there 
subjected  to  any  charge  whatsoever  upon  the  sale  thereof. 

4.  All  merchandise,  effects,  and  property  described  in  the  first  and  second 
rules,  which  shall  have  been  removed  to  any  place  in  the  interior  whilst  such 
place  was  in  the  occupation  of  the  forces  of  the  United  States,  shall,  during 
their  continuance  therein,  be  exempt  from  all  tax  upon  the  sale  or  consumption 
thereof,  and  from  every  kind  of  impost  or  contribution,  under  whatsoever  title 
or  denomination. 

5.  But  if  any  merchandise,  effects,  or  property  described  in  the  first  and 
second  rules,  shall  be  removed  to  any  place  not  occupied  at  the  time  by  the 
forces  of  the  United  States,  they  shall,  upon  their  introduction  into  such  place, 
or  upon  their  sale  or  consumption  there,  be  subject  to  the  same  duties  which, 
under  the  Mexican  laws,  they  would  be  required  to  pay  in  such  cases  if  they 
had  been  imported  in  time  of  peace,  through  the  maritime  custom-houses,  and 
had  there  paid  the  duties  comformably  with  the  Mexican  tariff, 

G.  The  owners  of  all  merchandise,  effects,  or  property  described  in  the  first 
and  second  rules,  and  existing  in  any  port  of  Mexico,  shall  have  the  right  to 
reship  the  same,  exempt  from  all  tax,  impost,  or  contribution  whatever. 

With  respect  to  the  metals,  or  other  property,  exported  from  any  IMexican 
port  whilst  in  the  occupation  of  the  forces  of  the  United  States,  and  previously 
to  the  restoration  of  the  custom-house  of  such  port,  no  person  shall  be  re- 
quired by  the  Mexican  authorities,  whether  general  or  state,  to  pay  any  tax, 
duty,  or  contribution  upon  any  such  exportation,  or  in  any  manner  to  account 
for  the  same  to  the  said  authorities. 

AUTICLE  XX. 
Certain  property  to  be  admitted  to  entry. 

Through  consideration  for  the  interests  of  commerce  generally,  it  is  agreed, 
that  if  less  than  sixty  days  should  elapse  between  the  date  of  the  signature  of 
this  treaty  and  the  restoration  of  the  custom-houses  conformably  with  the  stip- 
ulation in  the  third  article,  in  such  case  all  merchandise,  effects,  and  property 
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wliatsoover,  arriving  at  tlio  Mexican  ports  after  tbe  restoration  of  the  said  cus- 
tom-houses, and  previously  to  the  expiration  of  sixty  days  after  the  day  of  the 
Bignaturo  of  this  treaty,  shall  be  admitted  to  entry;  and  no  other  duties  shall 
bo  levied  thereon  than  the  duties  established  by  the  tariff  found  in  force  at 
such  custom-houses  at  the  time  of  the  restoration  of  the  same.  And  to  all  such 
merchaudiye,  effects,  and  property,  the  rules  established  by  the  preceding 
articles  shall  apply. 

ARTICLE  XXI. 

Future  disagreement — Arbitration. 

If  unhappily  any  disagreement  should  hereafter  arise  between  the  govern- 
ments of  the  two  republics,  whether  with  respect  to  the  interpretation  of  any 
stipulation  in  this  treaty,  or  with  respect  to  any  other  particular  concerning 
the  jiolitical  or  commercial  relations  of  the  two  nations,  the  said  governments, 
in  the  name  of  those  nations,  do  promise  to  each  other  that  they  will  endeavor, 
in  the  most  sincere  and  earnest  manner,  to  settle  the  differences  so  arising,  and 
to  presci-ve  the  state  of  peace  and  friendship  in  which  the  two  countries  are 
now  i)laciug  themselves;  using,  for  this  end,  mutual  representations  and  pacific 
negotiations.  And  if,  by  these  means,  they  should  not  be  enabled  to  come  to  an 
agreement,  a  resort  shall  not,  on  this  account,  be  had  to  reprisals,  aggression, 
or  hostility  of  any  kind,  by  the  one  republic  against  the  other,  until  the  gov- 
ernment of  that  which  deems  itself  aggrieved  shall  have  maturely  considered, 
in  the  spirit  of  peace  and  good  neighborship,  whether  it  would  not  be  better 
that  such  difference  should  be  settled  by  the  arbitration  of  commissioners 
appointed  on  each  side,  or  by  that  of  a  friendly  nation.  And  should  such 
course  be  proposed  by  either  party,  it  shall  be  acceded  to  by  the  other,  unless 
deemed  by  it  altogether  incompatible  with  the  nature  of  the  difference,  or  the 
circumstances  of  the  case. 

ARTICLE  XXII. 

War — Private  property — Respect  for  churches,  etc. — Prisoners  of  war. 

If  (which  is  not  to  be  expected,  and  which  God  forbid!)  war  should  unhappily 
break  out  between  the  two  republics,  they  do  now,  with  a  view  to  such  calamity, 
solemnly  pledge  themselves  to  each  other  and  to  the  world,  to  observe  the  fol- 
lowing rules,  absolutely,  where  the  nature  of  the  subject  permits,  and  as  closely 
as  possible  in  all  cases  where  such  absolute  observance  shall  be  impossible: 

1.  The  merchants  of  either  republic  then  residing  in  the  other  shall  be  allowed 
to  remain  twelve  months  (for  those  dwelling  in  the  interior),  and  six  months  (for 
those  dwelling  at  the  seajDorts),  to  collect  their  debts  and  settle  their  affairs; 
during  which  periods  they  shall  enjoy  the  same  protection  and  be  on  the  same 
footing,  in  all  respects,  as  the  citizens  or  subjects  of  the  most  friendly  nations; 
and,  at  the  expiration  thereof,  or  at  any  time  before,  they  shall  have  full  liberty 
to  depart,  carrying  off  all  their  effects  without  molestation  or  hinderance;  con- 
forming therein  to  the  same  laws  which  the  citizens  or  subjects  of  the  most 
friendly  nations  are  required  to  conform  to.  Upon  the  entrance  of  the  armies 
of  either  nation  into  the  territories  of  the  other,  women  and  children,  ecclesias- 
tics, scholars  of  every  facult^y,  cultivators  of  the  earth,  merchants,  artisans, 
manufacturers,  and  fishermen,  unarmed  and  inhabiting  unfortified  towns, 
villages,  or  places,  and  in  general  all  persons  whose  occupations  are  for  the 
common  subsistence  and  benefit  of  mankind,  shall  be  allowed  to  continue  their 
respective  employments  unmolested  in  their  persons.  Nor  shall  their  houses  or 
goods  be  burned  or  otherwise  destroyed,  nor  their  cattle  taken,  nor  their  fields 
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"wasted  by  the  armed  force  into  whose  power,  by  the  events  of  war,  they  may 
happen  to  fall;  but  if  the  necessity  arise  to  take  anything  from  them  for  the  use 
of  such  armed  force,  the  same  shall  be  paid  for  at  an  equitable  price.  All 
churches,  hospitals,  schools,  colleges,  libraries,  and  other  establishments  for 
charitable  and  beneficent  purposes,  shall  be  respected,  and  all  persons  connected 
with  the  same  protected  in  the  discharge  of  their  duties  and  the  pursuit  of  their 
vocations. 

2.  In  order  that  the  fate  of  prisoners  of  war  may  be  alleviated,  all  such  pi-ac- 
tices  as  those  of  sending  them  into  distant,  inclement,  or  unwholesome  districts, 
or  crowding  them  into  close  or  noxious  places,  shall  bo  studiously  avoided. 
They  shall  not  be  confined  in  dungeons,  pi-ison-ships,  or  prisons;  nor  be  put  in 
irons,  or  bound,  or  otherwise  restrained  in  the  use  of  their  limbs.  The  officers 
fihall  enjoy  liberty  on  their  paroles,  within  convenient  districts,  and  have  com- 
fortable quarters;  and  the  common  soldiers  shall  be  disposed  in  cantonments, 
open  and  extensive  enough  for  air  and  exercise,  and  lodged  in  barracks  as  roomy 
and  good  as  are  provided  by  the  party  in  whose  power  they  are,  for  its  own 
troops.  But  if  any  officer  shall  break  his  parole  by  leaving  the  district  so  as- 
signed him,  or  any  other  prisoner  shall  escape  from  the  limits  of  his  cantonment, 
after  they  shall  have  been  designated  to  him,  such  individual,  officer,  or  other 
prisoner  shall  forfeit  so  much  of  the  benefit  of  this  article  as  provides  for  his 
liberty  on  parole  or  in  cantonment.  And  if  any  officer  so  breaking  his  parole, 
or  any  common  soldier  so  escaping  from  the  limits  assigned  him,  shall  after- 
wards be  found  in  arms,  previously  to  his  being  regularly  exchanged,  the  per- 
son so  offending  shall  be  dealt  with  according  to  the  established  laws  of  war. 
The  officers  shall  be  daily  furnished  by  the  party  in  whose  power  they  are,  with 
as  many  rations,  and  of  the  same  articles,  as  are  allowed,  either  in  kind  or  by 
commutation,  to  officers  of  equal  rank  in  its  own  anny;  and  all  others  shall  be 
daily  furnished  with  such  ration  as  is  allowed  to  a  common  soldier  in  its  own 
ser\-ice:  the  value  of  all  which  supplies  shall,  at  the  close  of  the  war,  or  at 
periods  to  be  agreed  upon  between  the  respective  commanders,  be  paid  by  the 
other  party  on  a  mutual  adjustment  of  accounts  for  the  subsistence  of  prisoners; 
and  such  accounts  shall  not  be  mingled  with  or  set  off  against  any  others,  nor 
the  balance  due  on  them  be  withheld,  as  a  compensation  or  reprisal  for  any 
cause  whatever,  real  or  pretended.  Each  party  shall  be  allowed  to  keep  a 
commissary  of  prisoners,  appointed  by  itself,  with  every  cantonment  of  prisoners, 
in  possession  of  the  other;  which  commissary  shall  see  the  prisoners  as  often 
as  he  pleases;  shall  be  allowed  to  receive,  exempt  from  all  duties  or  taxes,  and 
to  distribute  whr.tever  comforts  may  be  sent  to  them  by  their  friends;  and  shall 
be  free  to  transmit  his  reports  in  open  letters  to  the  party  by  whom  he  is 
employed. 

And  it  is  declared  that  neither  the  pretense  that  war  dissolves  all  treaties,  nor 
any  other  whatever,  shall  be  considered  as  annulling  or  suspending  the  solemn 
covenant  contained  in  this  article.  On  the  contrary,  the  state  of  war  is  pre- 
cisely that  for  which  it  is  provided;  and  during  which  its  stipulations  are  to  be 
as  sacredly  observed  as  the  most  acknowledged  obligations  under  the  law  of 
nature  or  nations. 

ARTICLE  XXni. 
Ratification  of  treaty. 

This  treaty  shall  be  ratified  by  the  president  of  the  United  States  of  America, 
by  and  with  the  advice  and  consent  of  the  senate  thereof;  and  by  the  president 
of  the  Mexican  Republic,  with  the  pi*evious  approbation  of  its  general  congress; 
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and  the  ratifications  shall  be  exchanged  in  the  city  of  "Washington,  or  at  the 
seat  of  government  of  Mexico,  in  four  mouths  from  the  date  of  the  signature 
hereof,  or  sooner  if  practicable. 

In  faith  whereof,  we,  the  respective  plenipotentiaries,  have  signed  this  treaty 
of  peace,  fi'iendshii),  limits,  and  settlement;  and  have  hereunto  affixed  our  seals 
respectively.  Done  in  quintuplicate,  at  the  city  of  Guadalupe  Hidalgo,  on  the 
second  day  of  February,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  forty-eight.  N.  P.  Teist.  [l.  s.] 

Luis  G.  Cuevas.  [l.  s.] 
Beknakdo  Couto.  [l.  s.] 
MiGL.  Atbistan.       [l.  s.] 

And  whereas  the  said  treaty,  as  amended,  has  been  duly  ratified  on  both 
parts,  and  the  respective  ratifications  of  the  same  were  exchanged  at  Queretaro 
on  the  thirtieth  day  of  May  last,  by  Ambrose  H.  Sevier  and  Nathan  Clifford, 
commissioners  on  the  part  of  the  government  of  the  United  States,  and  by 
Sefior  Don  Luis  de  la  Rosa,  minister  of  relations  of  the  Mexican  Republic,  on 
the  part  of  that  government : 

Now,  therefore,  be  it  known,  that  I,  James  K.  Polk,  president  of  the  United 
States  of  America,  have  caused  the  said  treaty  to  be  made  public,  to  the  end 
that  the  same  and  every  clause  and  article  thereof  may  be  observed  and  fulfilled 
with  good  faith  by  the  United  States  and  the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  fourth  day  of  July,  one  thousand 
[l.  8.]      eight  hundred  and  forty-eight,  and  of  the  Lidependence  of  the  United 
States  the  seventy- third. 

JA^IES  K.  POLK. 
By  the  President: 

James  Bdchahau,  Secretary  of  State. 
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AETICLES  REFERRED  TO 

IN    THE 

FIFTEENTH  AKTICLE  OF  THE  PRECEDI^tg  TREATY. 


FIRST  AND  FIFTn  ARTICLES  OF   TflE  UXRATIFIED  CONVENTION  BETWEEN 

TIIE  UNITED  STATES  AND  THE  MEXICAN  REPUBLIC,  OF  THE 

TWENTIETH  OF  NOVEMBER,  1843. 

ARTICLE  I. 
Commissioners  of  claims. 

All  claims  of  citizens  of  the  Mexican  Republic  against  tlie  government  of  the 
United  States,  which  shall  be  presented  in  the  manner  and  time  hereinafter  ex- 
pressed, and  all  claims  of  citizens  of  the  United  States  against  the  government 
of  the  Mexican  Republic,  "which  for  whatever  cause  were  not  submitted  to,  nor 
considered  nor  finally  decided  by,  the  commission,  nor  by  the  arbiter  appointed 
by  the  convention  of  eighteen  hundred  and  thirty-nine,  and  which  shall  be  pre- 
sented in  the  manner  and  time  hereinafter  specified,  shall  be  referred  to  four 
commissioners,  who  shall  form  a  board,  and  shall  be  appointed  in  the  following 
manner,  that  is  to  say:  Two  commissioners  shall  be  appointed  by  the  px'esidcnt 
of  the  Mexican  Republic,  and  the  other  two  by  the  president  of  the  United 
States,  with  the  approbation  and  consent  of  the  senate.  The  said  commissioners 
thus  appointed  shall,  in  the  presence  of  each  other,  take  an  oath  to  examine 
and  decide  impartially  the  claims  submitted  to  them,  and  which  may  lawfully'  be 
considered,  according  to  the  proofs  which  shall  be  presented,  the  principles  of 
right  and  justice,  the  law  of  nations,  and  the  treaties  between  the  two  republics. 

ARTICLE  V. 
Umpire. 

All  claims  of  citizens  of  the  United  States  against  the  government  of  the 
Mexican  Republic,  which  were  considered  by  the  commissioners,  and  referred 
to  the  umpire  ai^pointed  under  the  convention  of  the  eleventh  of  April,  eighteen 
hundred  and  thirty-niuo,  and  which  were  decided  by  him,  shall  be  referred  to, 
and  decided  by,  the  umpire  to  be  appointed,  as  provided  by  this  convention,  on 
the  points  submitted  to  the  umpire  under  the  late  convention,  and  Lis  decision 
shall  be  final  and  conclusive.  It  is  also  agreed  that,  if  the  respective  commis- 
sioners shall  deem  it  expedient,  they  may  submit  to  the  said  arbiter  new 
arguments  upon  the  said  claims. 
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Adopted  hy  the  Convention,  March  5, 1879. 
Batified  by  the  People,  May  7, 1S79. 


PEEAMBLE  AND  DEGLAEATION  OF  RIGHTS. 

PREAMBLE. 

We,  the  people  of  the  state  of  California,  grateful  to  Almighty  God  for  oux 
freedom,  in  order  to  secure  and  perpetuate  its  blessings,  do  establish  this  con- 
stitution. 

ARTICLE  I. 

DEOLAKATION   OF   RIGHTS. 

Inalienable  rights. 

Section  1.     All  men  are  by  nature  free  and  independent,  and  have  certain  in- 
alienable rights,  among  ■which  are  those  of  enjoying  and  defending  life  and 
liberty;   acquiring,  possessing,  and  protecting  property;   and  pursuing   and 
obtaining  safety  and  happiness. 
Popular  governvient. 

Sec.  2.     All  political  power  is  inherent  in  the  people.     Government  is  in- 
stituted for  the  protection,  security,  and  benefit  of  the  people,  and  they  have  the 
right  to  alter  or  reform  the  same  whenever  the  public  good  may  require  it. 
California  an  inseparable  part  of  Union. 

Seo.  3.     The  state  of  California  is  an  inseparable  part  of  the  American  Union, 
and  the  constitution  of  the  United  States  is  the  supreme  law  of  the  land. 
lieligious  worship  and  liberty  of  conscience. 

Sec.  4.  The  free  exercise  and  enjoyment  of  religious  profession  and  worship, 
without  discrimination  or  prefei'ence,  shall  forever  be  guaranteed  in  this  state; 
and  no  person  shall  be  rendered  incompetent  to  be  a  witness  or  juror  on  ac- 
count of  his  opinions  on  matters  of  religious  belief;  but  the  liberty  of  conscience 
hereby  secured  shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness,  or 
justify  practices  inconsistent  with  the  peace  or  safety  of  this  state. 
habeas  corpus. 

Sec  5.     The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 
,  unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  require  ita 
suspension. 
JBail — Excessive  fines — Cruel  and  unusual  punishments. 

Sec  6.     All  persons  shall  be  bailable  by  sufficient  sureties,  unless  for  capital 
offenses  when  the  proof  is  evident  or  the  presumption  great.     Excessive  bail 
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shall  not  bo  required,  nor  excessive  fines  imposed;  nor  shall  cruel  or  unusual 
punishments  be  iuilictcd.  Witnesses  shall  not  be  unreasonably  detained,  nor 
confined  in  any  room  where  criminals  are  actually  imprisoned. 

Trial  by  jury. 

Sec.  7.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and  remain  invio- 
late; but  in  civil  actions  three  fourths  of  the  jury  may  render  a  verdict.  A  trial 
by  jury  may  be  waived  in  all  criminal  cases  not  amounting  to  felony,  by  the 
consent  of  both  parties,  exi^ressed  in  open  court,  and  in  civil  actions  by  the 
consent  of  the  parties,  signified  in  such  manner  as  may  be  prescribed  by  law. 
In  civil  actions  and  cases  of  misdemeanor,  the  jury  may  consist  of  twelve,  or 
of  any  number  less  than  twelve  upon  which  the  parties  may  agree  in  open 
court. 
Criminal  prosecutions  by  information  or  indictment — Grand  jury. 

Sec.  8.  Ofi'enses  heretofore  required  to  be  prosecuted  by  indictment  shall  be 
prosecuted  by  information,  after  examination  and  commitment  by  a  magistrate, 
or  by  indictment,  with  or  without  such  examination  and  commitment,  as 
may  be  prescribed  by  law.  A  grand  jury  shall  be  drawn  and  summoned  at 
least  once  a  year  in  each  county. 
Liberty  of  speech  and  of  the  press — Laio  of  libel. 

Sec.  9.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  on 
all  subjects,  being  responsible  for  the  abuse  of  that  right;  and  no  law  shall 
be  passed  to  restrain  or  abridge  the  liberty  of  speech  or  of  the  press.  In  criminal 
prosecutions  for  libels,  the  truth  may  be  given  in  evidence  to  the  jury;  and  if  it 
shall  appear  to  the  jury  that  the  matter  charged  as  libelous  is  true,  and  was  pub- 
lished with  good  motives  and  for  justifiable  ends,  the  party  shall  be  acquitted; 
and  the  jury  shall  have  the  right  to  determine  the  law  and  the  fact.  Indiet- 
ruents  found,  or  information  laid,  for  publications  in  newspapers  shall  be  tried 
in  the  county  where  such  newspapers  have  their  j)ublication  office,  or  in  the 
county  where  the  party  alleged  to  be  libeled  resided  at  the  time  of  the  alleged 
publication,  unless  the  place  of  trial  shall  be  changed  for  good  cause. 

Popular  assemblies. 

Sec.  10.  The  people  shall  have  the  right  to  freely  assemble  together  to  con- 
sult for  the  common  good,  to  instruct  their  representatives,  and  to  petition  the 
legislature  for  redress  of  grievances. 

General  laws  to  have  uniform  operation. 

Seo.  11.     All  laws  of  a  general  nature  shall  have  a  uniform  operation. 
Military  power — Quartering  of  soldiers. 

Seo.  12.     The  militarj^  shall  be  subordinate  to  the  civil  power.     No  standing^ 
army  shall  be  kept  up  by  this  state  in  time  of  peace,  and  no  soldier  shall,  in 
time  of  peace,  be  quartered  in  any  house  without  the  consent  of  the  owner;  nor 
in  time  of  war,  except  in  the  manner  prescribed  by  law. 
Eights  of  accused  persons — Depositions  in  criminal  cases. 

Seo.  13.  In  criminal  prosecutions,  in  any  court  whatever,  the  party  accused 
shall  have  the  right  to  a  speedy  and  public  trial;  to  have  the  process  of  the 
court  to  compel  the  attendance  of  witnesses  in  his  behalf,  and  to  appear  and 
defend,  in  person  and  with  counsel.  No  person  shall  be  twice  put  in  jeopardy 
for  the  same  offense;  nor  be  compelled,  in  any  criminal  case,  to  be  a  witness 
against  himself;  nor  be  deprived  of  life,  liberty,  or  property  without  due  pro- 
cess of  law.     The  legislature  shall  have  power  to  provide  for  the  taking,  in  the 
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presence  of  the  party  accused  and  his  counsel,  of  depositions  of  witnesses  in 
criminal  cases,  other  tlian  cases  of  homicide,  when  there  is  reason  to  believe 
that  the  witness,  from  inability  or  other  cause,  will  not  attend  at  the  trial. 

Private  property  taken  for  public  use. 

Sec.  14.  Private  property  shall  not  be  taken  or  damaged  for  public  use  with- 
out just  compensation  having  been  first  made  to,  or  paid  into  court  for,  the 
owner,  and  no  right  of  way  shall  bo  appi'opriated  to  the  use  of  any  corporation 
other  than  municipal  until  full  compensation  therefor  be  first  made  in  money 
or  ascertained  and  paid  into  court  for  the  owner,  ii'respective  of  any  benefit 
from  any  improvement  proposed  by  such  corporation,  which  compensation  shall 
be  ascertained  by  a  jury,  unless  a  jury  be  waived,  as  in  other  civil  cases  in  a 
court  of  record,  as  shall  be  prescribed  by  law. 

Imprisonment  in  civil  cases. 

Sec.  15.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action,  on  mesne 
or  final  process,  unless  in  cases  of  fraud,  nor  in  civil  actions  for  torts,  except 
in  cases  of  wiliful  injury  to  person  or  property;  and  no  person  shall  be  im- 
prisoned for  a  militia  fine  in  time  of  peace. 

Bills  of  attainder — Ex  post  facto  laws — Laws  impairing  contracts. 

Sec  1G.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obli- 
gation of  contracts  shall  ever  be  passed. 

Bights  of  foreigners. 

Seo.  17.  Foreigners  of  the  white  race  or  of  African  descent,  eligible  to  be- 
come citizens  of  the  United  States  under  the  naturalization  laws  thereof,  while 
bona  fide  residents  of  this  state,  shall  have  the  same  rights  in  respect  to  the 
acquisition,  possession,  enjoyment,  transmission,  and  inheritance  of  property 
as  native-born  citizens. 

Slavery. 

Sec.  18.     Neither  slavery  nor  involuntary  servitude,  unless  for  the  punish- 
ment of  crime,  shall  ever  be  tolerated  in  this  state. 
Seizures  and  search-warrants. 

Seo.  19.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers, 
and  efi'ects,  against  unreasonable  seizures  and  searches,  shall  not  be  violated; 
and  no  warrant  shall  issue  but  on  probable  cause,  supported  by  oath  or  afiir- 
mation,  particularly  describing  the  place  to  be  searched  and  the  persons  and 
things  to  be  seized. 

Treason. 

Sec.  20.  Treason  against  the  state  shall  consist  only  in  levying  war  against 
it,  adhering  to  its  enemies,  or  giving  them  aid  and  comfort.  No  person  shall 
be  convicted  of  treason  unless  on  the  evidence  of  two  witnesses  to  the  same 
overt  act,  or  confession  in  open  court. 

Special  privileges  and  immunities. 

Sec  21.  No  special  privileges  or  immunities  shall  ever  be  granted  which  may 
not  be  altered,  revoked,  or  repealed  by  the  legislature;  nor  shall  any  citizen, 
or  class  of  citizens,  be  granted  privileges  or  immunities  which,  upon  the  same 
terms,  shall  not  be  gi-anted  to  all  citizens. 

Constitutional  provisions  mandatory  and  prohibitory. 

Sec  22.  The  provisions  of  this  constitution  are  mandatory  and  prohibitory, 
unless  by  express  words  they  are  declared  to  be  otherwise. 
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Popular  rights  retained  by  people. 

Sec.  23.     This  euumeratiou  of  rights  shall  not  be  construed  to  impair  or  deny 
others  retained  by  the  people. 
No  property  quaUficallon  to  vote  or  hold  office. 

Sec.  24.     No  property  qualification  shall  ever  be  required  for  any  person  to 

vote  or  hold  office. 

ARTICLE  II. 

BIGHT   OP   SUFrilAQK. 

Who  entitled  to  vote. 

Section  1.  Every  native  male  citizen  of  the  United  States,  every  male  person 
who  shall  have  acquired  the  rights  of  citizenship  under  or  by  virtue  of  the  treaty 
of  Queretaro,  and  every  male  naturalized  citizen  thereof,  who  shall  have  become 
such  ninety  days  j)rior  to  any  election,  of  the  age  of  twenty-one  years,  who  shall 
have  been  a  resident  of  the  state  one  year  next  preceding  the  election,  and  of 
the  county  in  which  he  claims  his  vote  ninety  days,  and  in  the  election  precinct 
thirty  days,  shall  be  entitled  to  vote  at  all  elections  which  are  now  or  may  here- 
after be  authorized  by  law;  provided,  no  native  of  China,  no  idiot,  insane  per- 
son, or  person  convicted  of  any  infamous  crime,  and  no  person  hereafter  con- 
victed of  the  embezzlement  or  misappropriation  of  public  money,  shall  ever 
exercise  the  privileges  of  an  elector  in  this  state. 
Privileges  of  electors. 

Sec.  2.     Electors  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the 
peace,  be  privileged  from  arrest  on  the  days  of  election,  during  their  attendance 
at  such  election,  going  to  and  returning  therefrom. 
Militia  duty  on  election  day. 

Sec.  3.     No  elector  shall  be  obliged  to  perform  militia  duty  on  the  day  of 
election,  except  in  time  of  war  or  public  danger. 
Residence,  when  not  gained  or  lost. 

Sec.  4.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  gained 
or  lost  a  residence  by  reason  of  his  presence  or  absence  while  employed  in  the 
service  of  the  United  States,  nor  while  engaged  in  the  navigation  of  the  waters 
of  this  state  or  of  the  United  States,  or  of  the  high  seas;  nor  while  a  student  at 
any  seminary  of  learning;  nor  while  kept  at  any  alms-house,  or  other  asylum, 
at  public  expense;  nor  while  confined  in  any  public  prison. 
Ballot. 

Seo.  5.    All  elections  by  the  people  shall  be  by  ballot. 

ARTICLE  III. 

DISTEIBUTION    OF   P0WEE8. 

Separation  of  departments. 

Section  1.  The  powers  of  the  government  of  the  state  of  California  shall 
be  divided  into  three  separate  departments — the  legislative,  executive,  and  judi- 
cial; and  no  person  charged  with  the  exercise  of  powers  properly  belonging  to 
one  of  these  departments  shall  exercise  any  functions  appertaining  to  either  of 
the  others,  except  as  in  this  constitution  expressly  directed  or  permitted. 

ARTICLE  IV. 

legislative  department. 
Senate  and  assembly — Enacting  clause  of  laws. 

Section  1.  The  legislative  power  of  this  state  shall  be  vested  in  a  senate  and 
assembly,  which  shall  be  designated  ' '  The  Legislature  of  the  State  of  California," 
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and  the  enacting'  clause  of  eveiy  law  sball  he  as  follows:  "  The  People  of  tLe 
State  of  California,  represented  iu  Senate  and  Assembly,  do  enact  as  follows." 
Sessions  of  legislature — Limitation  of  pay  and  for  introduction  of  bills. 

Sec.  2.  The  sessions  of  the  legislature  shall  commence  at  twelve  o'clock  m. 
on  the  first  Monday  after  the  first  day  of  January  next  succeeding  the  election 
of  its  members,  and,  after  the  election  held  in  the  year  eighteen  hundred  and 
eighty,  shall  be  biennial,  unless  the  governor  shall,  in  the  interim,  convene  the 
legislature  by  proclamation.  No  pay  shall  be  allowed  to  members  for  a  longer 
time  than  sixty  days,  except  for  the  first  session  after  the  adoption  of  this  con- 
stitution, for  which  they  may  be  allowed  pay  for  one  hundred  days.  And  no 
bill  shall  be  introduced,  in  either  house,  after  the  expiration  of  ninety  days 
from  the  commencement  of  the  first  session,  nor  after  fifty  days  after  the  com- 
mencement of  each  succeeding  session,  without  the  consent  of  two  thirds  of 
the  members  thereof. 
Election  ami  terms  of  assemblymen. 

Sec.  3.  Members  of  the  assembly  shall  be  elected  in  the  year  eighteen  hun- 
dred and  seventy-nine,  at  the  time  and  in  the  manner  now  provided  by  law. 
The  second  election  of  members  of  the  assembly,  after  the  adoption  of  this 
constitution,  shall  be  on  the  fii-st  Tuesday  after  the  first  Monday  in  November, 
eighteen  hundred  and  eighty.  Thereafter,  members  of  the  assembly  shall  be 
chosen  biennially,  and  their  term  of  office  shall  be  two  years;  and  each  election 
shall  be  on  the  first  Tuesday  after  the  first  Monday  in  November,  unless  other- 
wise ordered  by  the  legislature. 
Election  and  terms  of  senators — Qualifications  of  senators  and  assemblymen. 

Seo.  4.  Senators  shall  be  chosen  for  the  term  of  four  years  at  the  same  time 
and  places  as  members  of  the  assembly,  and  no  person  shall  be  a  member  of 
the  senate  or  assembly  who  has  not  been  a  citizen  and  inhabitant  of  the  state 
three  years,  and  of  the  district  for  which  he  shall  be  chosen  one  year,  next  be- 
fore his  election. 
Number  of  senators  and  assemblymen — Classes  of  senators. 

Sec.  5.  The  senate  shall  consist  of  forty  members,  and  the  assembly  of  eighty 
members,  to  be  elected  by  districts,  numbered  as  hereinafter  provided.  The 
seats  of  the  twenty  senators  elected  in  the  year  eighteen  hundred  and  eighty- 
two  from  the  odd-numbered  districts  shall  be  vacated  at  the  expii*ation  of  the 
second  year,  so  that  one  half  of  the  senators  shall  be  elected  every  two  years; 
provided,  that  all  the  senators  elected  at  the  first  election  under  this  constitu- 
tion shall  hold  office  for  the  term  of  three  years. 
Senatorial  and  assembly  distj'icts. 

Sec  G.  For  the  purpose  of  choosing  members  of  the  legislature,  the  state  shall 
be  divided  into  forty  senatorial  and  eighty  assembly  districts,  as  nearly  equal 
in  population  as  may  be,  and  composed  of  contiguous  territory,  to  be  called 
senatorial  and  assembly  districts.  Each  senatorial  district  shall  choose  one 
senator,  and  each  assembly  district  shall  choose  one  member  of  assembly.  The 
senatorial  districts  shall  be  numbered  from  one  to  forty,  inclusive,  in  numerical 
order,  and  the  assembly  districts  shall  be  numbered  from  one  to  eighty,  in  the 
same  order,  commencing  at  the  northern  boundary  of  the  state,  and  ending  at 
the  southern  boundary  thereof.  In  the  formation  of  such  districts,  no  county, 
or  city  and  county,  shall  be  divided,  unless  it  contain  sufficient  population 
within  itself  to  form  two  or  more  districts;  nor  shall  a  part  of  any  county,  or  of 
any  city  and  county,  be  united  with  any  other  county,  or  city  and  county,  in 
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forminff  any  district.  The  census  taken  iinder  the  direction  of  the  congress  of 
the  United  States  in  the  year  one  thousand  eight  hundred  and  eighty,  and  every 
ten  years  thereafter,  shall  be  the  basis  of  fixing  and  adjusting  the  legislative 
districts;  and  the  legislature  shall,  at  its  first  session  after  each  census,  adjust 
such  districts  and  rcajiportion  the  representation  so  as  to  jireserve  them  as  near 
equal  in  population  as  may  be.  But  in  making  such  adjustment  no  persons 
who  are  not  eligible  to  become  citizens  of  the  United  States,  under  the  natural- 
ization laws,  shall  be  counted  as  forming  a  part  of  the  population  of  any  district. 
Until  such  districting  as  herein  provided  for  shall  be  made,  senators  and  assem- 
blymen shall  be  elected  by  the  districts  according  to  the  apportionment  now 
provided  for  by  law. 
Organization  of  legislative  houses. 

Sec.  7.  Each  house  shall  choose  its  officers,  and  judge  of  the  qualifications, 
elections,  and  returns  of  its  members. 
Quoi'ian. 

Seo.  8.  A  majority  of  «ach  house  shall  constitute  a  quorum  to  do  business, 
but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the 
attendance  of  absent  members  in  such  manner,  and  tinder  such  penalties,  as 
each  house  may  j)i'ovide. 
Bules — Expulsions. 

Sec  9.  Each  house  shall  determine  the  rule  of  its  proceeding,  and  may,  with 
the  concurrence  of  two  thirds  of  all  the  members  elected,  expel  a  member. 
Journals. 

Sec.  10.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  the 
same,  and  the  yeas  and  nays  of  the  members  of  either  house,  on  any  question, 
shall,  at  the  desire  of  any  three  members  present,  be  entered  on  the  journal. 
Privileges  of  legislators. 

Sec.  11,  Members  of  the  legislature  shall,  in  all  cases,  except  treason,  felony, 
and  breach  of  the  peace,  be  privileged  from  arrest,  and  shall  not  be  subject  to 
any  civil  process  during  the  session  of  the  legislature,  nor  for  fifteen  days  next 
before  the  commencement  and  after  the  termination  of  each  session. 
Vacancies. 

Seo.  12.  When  vacancies  occur  in  either  house,  the  governor,  or  the  person 
exercising  the  functions  of  the  governor,  shall  issue  writs  of  election  to  fill  such 
vacancies. 

Open  doors. 

Seo.  13.     The  doors  of  each  house  shall  be  open,  except  on  such  occasions 
as,  in  the  opinion  of  the  house,  may  require  secrecy. 
Adjournments — Pay  during  recess. 

Sec.  14.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  place  other  than  that  in  which  they  may  be 
sittmg.  Nor  shall  the  members  of  either  house  draw  pay  for  any  recess  or  ad- 
journment for  a  longer  time  than  three  days. 

Planner  of  passing  laws— Printing— Origination  of  hills— Beading  and  vote  on 
final  passage. 

Seo.  15.  No  law  shall  be  passed  except  by  bill.  Nor  shall  any  bill  be  put 
upon  its  final  passage  until  the  same,  with  the  amendments  thereto,  shall  have 
been  printed  for  the  use  of  the  members;  nor  shall  any  bill  become  a  law  unless 
the  same  be  read  on  three  several  days  in  each  house,  unless,  in  case  of  urgency, 
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two  thiids  of  the  bouse  wbere  such  bill  may  be  pending  shall,  by  a  vote  of  yeaa 
and  nays,  dis^Dense  with  this  provision.  Any  bill  may  originate  in  either  house, 
but  may  be  amended  or  rejected  by  the  other;  and  on  the  final  passage  of  all 
bills  they  shall  be  read  at  length,  and  the  vote  shall  be  by  yeas  and  nays  upon 
each  bill  sejDarately,  and  shall  be  entered  on  the  journal;  and  no  bill  shall 
become  a  law  without  the  concurrence  of  a  majority  of  the  members  elected  to 
each  house. 
Governor's  approval — Passage  of  bills  notwithstanding  governor's  objections. 

Sec.  1G.  Every  bill  which  may  have  passed  the  legislatui'e  shall,  before  it 
becomes  a  law,  be  presented  to  the  governor.  If  he  approve  it,  he  shall  sign  it; 
but  if  not,  he  shall  return  it,  with  his  objections,  to  the  house  in  which  it  orig- 
inated, which  shall  enter  such  objections  upon  the  journal,  and  proceed  to  re- 
consider it.  If,  after  such  reconsideration,  it  again  pass  both  houses,  b}'  yeas 
and  nays,  two  thirds  of  the  members  elected  to  each  house  voting  therefor,  it 
shall  become  a  law,  notwithstanding  the  governor's  objections.  If  any  bill 
shall  not  be  returned  within  ten  days  after  it  shall  have  been  presented  to  him 
(Sundays  excepted),  the  same  shall  become  a  law  in  like  manner  as  if  he  had 
signed  it,  unless  the  legislature,  by  adjournment,  prevents  such  return,  in  which 
case  it  shall  not  become  a  law,  unless  the  governor,  within  ten  days  after  such 
adjournment  (Sundays  excepted),  shall  sign  and  deposit  the  same  in  the  office 
of  the  secretary  of  state,  in  which  case  it  shall  become  a  law  in  like  manner  as 
if  it  had  been  signed  by  him  before  adjournnient.  If  any  bill  presented  to  the 
governor  contains  several  items  of  appropriation  of  money,  he  may  object  to  one 
or  more  items,  while  approving  other  jjortions  of  the  bill.  In  such  case  he  shall 
append  to  the  bill,  at  the  time  of  signing  it,  a  statement  of  the  items  to  which 
he  objects,  and  the  reasons  therefor,  and  the  appropriation  so  objected  to  shall 
not  take  effect  unless  passed  over  the  governor's  veto,  as  hereinbefore  provided. 
If  the  legislature  be  in  session,  the  governor  shall  transmit  to  the  house  in  which 
the  bill  originated  a  copy  of  such  statement,  and  the  items  so  objected  to  shall 
be  separately  reconsidered  in  the  same  manner  as  bills  which  have  been  disap- 
proved by  the  governor. 
JnqjeacJiinents. 

Sec.  17.     The  assembly  shall  have  the  sole  power  of  impeachment,  and  all 
impeachments  shall  be  tried  by  the  senate.     When  sitting  for  that  purpose,  the 
senators  shall  be  upon  oath  or  affirmation,  and  no  person   shall  be  convicted 
■without  the  concurrence  of  two  thirds  of  the  members  elected. 
Officers  liable  to  impeachment — Judgment. 

Seo.  18.  The  governor,  lieutenant-governor,  secretary  of  state,  controller, 
treasurer,  attorn ej'-general,  surveyor-general,  chief  justice  and  associate 
justices  of  the  supreme  court,  and  judges  of  the  superior  courts,  shall  be  liable 
to  impeachment  for  any  misdemeanor  in  office;  but  judgment  in  such  cases  shall 
extend  only  to  removal  from  office,  and  disqualification  to  hold  au}'  office  of 
honor,  trust,  or  profit  under  the  state:  but  the  party  convicted  or  acquitted 
shall  nevertheless  be  liable  to  indictment,  trial,  and  punishment  according  to 
law.  All  other  civil  officers  shall  be  tried  for  misdemeanor  in  office  in  such 
manner  as  the  legislature  may  provide. 
Disabilities  of  legislators. 

Sec.  19.  No  senator  or  member  of  assembly  shall,  during  the  term  for  which 
he  shall  have  been  elected,  be  appointed  to  any  civil  office  of  profit  under  this 
state  which  shall  have  been  created,  or  the  emoluments  of  which  have  been 
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Increased,  during  such  term,  except  such  offices  as  may  be  filled  by  election  by 
the  j)eople. 
Ineligibility  to  office. 

Sec.  20.  No  person  holding  any  lucrative  office  under  the  United  States,  or 
any  other  power,  shall  be  eligible  to  any  civil  office  of  profit  under  this  state; 
provided,  that  officers  in  the  militia,  who  receive  no  annual  salary,  local 
officers,  or  postmasters  whose  compensation  does  not  exceed  five  hundred 
dollars  per  anuum,  shall  not  be  deemed  to  hold  lucrative  offices. 
Embezzlement  and  defalcation  of  public  funds. 

Sec.  21.  No  person  convicted  of  the  embezzlement  or  defalcation  of  the  pub- 
lic funds  of  the  United  States,  or  of  any  sLaLe,  or  of  any  county  or  municipality 
therein,  shall  ever  be  eligible  to  any  office  of  honor,  trust,  or  profit  under  this 
state,  and  the  legislature  shall  provide,  by  law,  for  the  punishment  of  embez- 
zlement or  defalcation  as  a  felony. 
Public  monexjs,  appropriations,  and  accounts. 

Sec.  22.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of 
appropriations  made  by  law,  and  upon  waiTants  duly  drawn  thereon  by  the 
controller;  and  no  money  shall  ever  be  appropriated  or  drawn  from  the  state 
treasury  for  the  use  or  benefit  of  any  corporation,  association,  asylum,  hospital, 
or  any  other  institution  not  under  the  exclusive  management  and  control  of  the 
state  as  a  state  institution,  nor  shall  any  grant  or  donation  of  property  ever  be 
made  thereto  by  the  state;  provided,  that  notwithstanding  anything  contained 
in  this  or  any  other  section  of  this  constitution,  the  legislature  shall  have  the 
power  to  grant  aid  to  institutions  conducted  for  the  support  and  maintenance 
of  minor  orphans,  or  half-orphans,  or  abandoned  children,  or  aged  persons  in 
indigent  circumstances — such  aid  to  be  granted  by  a  uniform  rule,  and  propor- 
tioned to  the  number  of  inmates  of  such  respective  institutions;  provided 
further,  that  the  state  shall  have,  at  any  time,  the  right  to  inquire  into  the 
management  of  such  institutions;  provided  further,  that  whenever  any  county, 
or  city  and  county,  or  city,  or  town  shall  provide  for  the  support  of  minor 
orphans,  or  half-orphans,  or  abandoned  children,  or  aged  persons  in  indigent 
circumstances,  such  county,  city  and  county,  city,  or  town  shall  be  entitled  to 
receive  the  same  pro  rata  appropi'iations  as  may  be  granted  to  such  institutions 
under  church  or  other  control.  An  accurate  statement  of  the  receipts  and 
expenditux'es  of  public  moneys  shall  be  attached  to  and  published  with  the  laws 
at  every  regular  session  of  the  legislature. 
Compensation  of  legislators. 

Sec.  23.  The  members  of  the  legislature  shall  receive  for  their  services  a  per 
diem  and  mileage,  to  be  fixed  by  law,  and  paid  out  of  the  public  treasury;  such 
per  diem  shall  not  exceed  eight  dollars,  and  such  mileage  shall  not  exceed  ten 
cents  per  mile,  and  for  contingent  expenses  not  exceeding  twenty-five  dollars 
for  each  session.  No  increase  in  compensation  or  mileage  shall  take  effect 
during  the  term  for  which  the  members  of  either  house  shall  have  been  elected, 
and  the  pay  of  no  attache  shall  be  increased  after  he  is  elected  or  appointed. 
Titles  of  acts — Amendment  of  statutes. 

Sec.  24.  Every  act  shall  embrace  but  one  subject,  which  subject  shall  be 
expressed  in  its  title.  But  if  any  subject  shall  be  embraced  in  an  act  which 
shall  not  be  expressed  in  its  title,  such  act  shall  be  void  only  as  to  so  much 
thereof  as  shall  not  be  expressed  in  its  title.  No  law  shall  be  revised  or 
amended  by  reference  to  its  title;  but  in  such  case  the  act  revised  or  section 
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amended  shall  be  re-enacted  and  published  at  length  as  revised  or  amended; 
and  all  laws  of  the  state  of  California,  and  all  official  writings,  and  the  executive, 
legislative,  and  judicial  proceedings,  shall  be  conducted,  preserved,  and  pub- 
lished in  no  other  than  the  English  language. 

Local  and  special  legislation. 

Sec.  25.  The  legislature  shall  not  pass  local  or  special  laws  in  any  of  the 
following  enumerated  cases,  that  is  to  say: 

Fi7-st — Eegulating  the  jurisdiction  and  duties  of  justices  of  the  peace,  police 
judges,  and  of  constables. 

Second — For  the  punishment  of  crimes  and  misdemeanors. 

Third — Regulatiug  the  practice  of  courts  of  justice. 

Fourth — Providing  for  changing  the  venue  in  civil  or  criminal  action^. 

Fifth — Granting  divorces. 

Sixth — Changing  the  names  of  persona  or  places. 

Seventh — Authorizing  the  laj'ing  out,  opening,  altering,  maintaining,  or 
vacating  roads,  highways,  streets,  alleys,  town  plats,  parks,  cemeteries,  grave- 
yards, or  public  grounds  not  owned  by  the  state. 

Eighth — Summoning  and  impaneling  grand  and  petit  juries,  and  providing 
for  their  compensation. 

Ninth — Regulating  county  and  township  business,  or  the  election  of  county 
and  township  officers. 

Tenth — For  the  assessment  or  collection  of  taxes. 

Eleventh — Providing  for  conducting  elections,  or  designating  the  places  of 
voting,  except  on  the  organization  of  new  counties. 

Twelfth — Affecting  estates  of  deceased  persons,  minors,  or  other  persons 
under  legal  disabilities. 

Thirteenth — Extending  the  time  for  the  collection  of  taxes. 

Fourteenth — Giving  effect  to  invalid  deeds,  wills,  or  other  instruments. 

Fifteenth — Refunding  money  paid  into  the  state  treasuiy. 

Sixteenth — Releasing  or  extinguishing,  in  whole  or  in  part,  the  indebtedness, 
liability,  or  obligation  of  any  corporation  or  person  to  this  state,  or  to  any 
municipal  corporation  therein. 

Seventeenth — Declaring  any  person  of  age,  or  authorizing  any  minor  to  sell, 
lease,  or  encumber  his  or  her  property. 

Eighteenth — Legalizing,  except  as  against  the  state,  the  unauthorized  or  in- 
valid act  of  any  officer. 

Nineteenth — Granting  to  any  corporation,  association,  or  individual  any  sj)ecial 
or  exclusive  right,  privilege,  or  immunity. 

Twimtieth — Exempting  property  from  taxation. 

Twentijfirst — Changing  county  seats. 

Twenty-second — Restoring  to  citizenship  persons  convicted  of  infamous  crimes. 

Twenty-third — Regulating  the  rate  of  interest  on  money. 

Twenty-fourth — Autliorizing  the  creation,  extension,  or  impairing  of  liens. 

Twenty-ffth — Chartering  or  licensing  ferries,  bridges,  or  roads. 

Twenty-sixth — Remitting  fines,  penalties,  or  forfeitures. 

Twenty-seventh — Providing  for  the  management  of  common  schools. 

Tiventy-eighth — Creating  offices,  or  prescribing  the  powers  and  duties  of 
officers  in  counties,  cities,  cities  and  counties,  townships,  election  or  scliool 
disti'icts. 

Twenty-ninth — Affecting  the  fees  or  salary  of  any  officer. 
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Tldrticlh — Chanrring  the  law  of  descent  or  succession. 

Thirty-firsl — Authorizing^  the  adoption  or  legitimation  of  children. 

Thirty-second — For  limitation  of  civil  or  criminal  actions. 

Thirty-third— In  all  other  cases  where  a  general  law  can  be  made  applicable. 
Lotteries — Sah'i<  of  stock. 

Seo.  2G.  The  legislature  shall  have  no  power  to  authorize  lotteries  or  gift 
enterprises  for  any  purpose,  and  shall  pass  laws  to  prohibit  the  sale  in  this 
state  of  lottery  or  gift-enterprise  tickets,  or  tickets  in  any  scheme  in  the  nature 
of  a  lottery.  The  legislature  shall  pass  laws  to  regulate  or  prohibit  the  buying 
and  selling  of  the  shares  of  the  capital  stock  of  corporations  in  any  stock  board, 
stock  exchange,  or  stock  market  under  the  control  of  any  association.  '  All  con- 
tracts for  the  sale  of  shares  of  the  capital  stock  of  any  corporation  or  associa- 
tion on  margin,  or  to  be  delivered  at  a  future  day,  shall  be  void,  and  any  money 
paid  on  such  contracts  may  be  recovered  by  the  party  paying  it  by  suit  in  any 
court  of  comj^etent  jurisdiction. 
Congressional  districts. 

Seo.  27.  "When  a  congressional  district  shall  be  composed  of  two  or  more 
counties,  it  shall  not  be  separated  by  any  county  belonging  to  another  district. 
No  county,  or  city  and  county,  shall  be  divided  in  forming  a  congressional  dis- 
trict so  as  to  attach  one  portion  of  a  county,  or  city  and  county,  to  another 
county,  or  city  and  county,  except  in  cases  where  one  county,  or  city  and  county, 
has  more  population  than  the  ratio  required  for  one  or  more  congressmen;  but 
the  legislature  may  divide  any  county,  or  city  and  county,  into  as  many  con- 
gressional districts  as  it  may  be  entitled  to  by  law.  Any  county,  or  city  and 
county,  containing  a  population  greater  than  the  number  required  for  one  con- 
gressional district  shall  be  formed  into  one  or  more  congressional  districts, 
according  to  the  population  thereof,  and  anj'  residue  after  forming  such  district 
or  districts  shall  be  attached  by  compact  adjoining  assembly  districts  to  a  con- 
tiguous county  or  counties,  and  form  a  congressional  district.  In  dividing  a 
county,  or  city  and  county,  into  congressional  districts,  no  assembly  district 
shall  be  divided  so  as  to  form  a  part  of  more  than  one  congressional  district, 
and  every  such  congressional  district  shall  be  composed  of  compact  contiguous 
assembly  districts. 
Legislative  elections. 

Seo.  28.     In  all  elections  by  the  legislature  the  members  thereof  sliall  vote 
viva  voce,  and  the  votes  shall  be  entered  on  the  journal. 
General  appropriation  bill. 

Sec.  29.     The  general  appropriation  bill  shall  contain  no  item  or  items  of  ap- 
propriation other  than  such  as  are  required  to  pay  the  salaries  of  the  state  oflQ.- 
cers,  the  expenses  of  the  government,  and  of  the  institutions  under  the  exclu- 
sive control  and  management  of  the  state. 
Appropriations  for  religious  or  sectarian  purposes. 

Sec.  30.  Neither  the  legislature,  nor  any  county,  city  and  county,  township, 
school  district,  or  other  municipal  corporation,  shall  ever  make  an  appropria- 
tion, or  pay  from  any  public  fund  whatever,  or  grant  anything  to  or  in  aid  of 
any  religious  sect,  church,  creed,  or  sectarian  purpose,  or  help  to  support  or 
sustain  any  school,  college,  university,  hospital,  or  other  institution  controlled 
by  any  religious  creed,  church,  or  sectarian  denomination  whatever;  nor  shall 
any  grant  or  donation  of  personal  property  or  real  estate  ever  be  made  by  the 
state,  or  any  city,  city  and  count}',  town,  or  other  municipal  corporation  for  any 
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religious  creed,  cliurcL,  or  sectarian  purpose  -whatever;  provided,  tliat  nothing 
in  this  section  shall  prevent  the  legislature  granting  aid  pursuant  to  section 
twenty-two  of  this  article. 
Public  credit  and  money  not  to  be  given,  loaned,  or  pledged. 

Sec.  31.  The  legislature  shall  have  no  jiower  to  give  or  to  lend,  or  to  author- 
ize the  giving  or  lending,  of  the  credit  of  the  state,  or  of  any  county,  city  and 
county,  city,  township,  or  otlier  political  corporation  or  subdivision  of  the 
state  now  existing,  or  that  may  bo  hereafter  established,  in  aid  of  or  to  any 
person,  association,  or  corporation,  whether  municipal  or  otherwise,  or  to 
pledge  the  credit  thereof,  in  any  manner  whatever,  for  the  payment  of  the  lia- 
bilities of  any  individual,  association,  municipal,  or  other  corporation  whatever; 
nor  shall  it  have  power  to  make  any  gift,  or  authorize  the  making  of  any  gift, 
of  any  public  money'  or  thing  of  value  to  any  individual,  municipal,  or  other 
corporation  whatever;  provided,  that  nothing  in  this  section  shall  prevent  the 
legislature  granting  aid  pursuant  to  section  twenty-two  of  this  article;  and  it 
shall  not  have  power  to  authorize  the  state,  or  any  political  subdivision 
thereof,  to  subscribe  for  stock,  or  to  become  a  stockholder  in  any  corporation 
whatever. 
Extra  compensation  and  claims. 

Sec.  32.  The  legislature  shall  have  no  power  to  grant,  or  authorize  any 
county  or  municipal  authority  to  grant,  any  extra  compensation  or  allowance 
to  any  public  officer,  agent,  servant,  or  contractor,  after  service  has  been  ren- 
dered, or  a  contract  has  been  entered  into  and  performed,  in  whole  or  in  part, 
nor  to  pay,  or  to  authorize  the  payment  of,  any  claim  hereafter  created  against 
the  state,  or  any  county  or  municij)ality  of  the  state,  under  any  agreement  or 
contract  made  without  express  authority  of  law;  and  all  such  unauthorized 
agreements  or  contracts  shall  be  null  and  void. 
Telegraph  and  gas  charges — Storage  and  wharfage. 

Sec.  33.  The  legislature  shall  pass  laws  for  the  regulation  and  limitation  of 
the  charges  for  services  performed  and  commodities  furnished  by  telegrajDh  and 
gas  corporations,  and  the  charges  by  corporations  or  individuals  for  storage 
and  wharfage,  in  which  there  is  a  public  use;  and  where  laws  shall  jDrovide  for 
the  selection  of  any  person  or  officer  to  regulate  and  limit  such  rates,  no  such 
person  or  officer  shall  be  selected  by  any  corporation  or  individual  interested  in 
the  business  to  be  regulated,  and  no  person  shall  be  selected  who  is  an  officer 
or  stockholder  in  any  such  corporation. 
Special  appropriation  bills  to  contain  but  one  item. 

Sec.  34.     No  bill  making  an  appropriation  of  money,  except  the  general  ap- 
propriation bill,  shall  contain  moi'e  than  one  item  of  appropriation,  and  that 
for  one  single  and  certain  purpose  to  be  therein  expressed. 
Lobbying  and  bribery  of  legislators. 

Sec  35.  Any  person  who  seeks  to  influence  the  vote  of  a  member  of  the 
legislature  by  bribery,  promise  of  reward,  intimidation,  or  any  other  dishonest 
means,  shall  be  guilty  of  lobbying,  which  is  hereby  declared  a  felony;  and  it 
shall  be  the  duty  of  the  legislature  to  j^rovido  by  law  for  the  jiuuishment  of 
this  crime.  Any  member  of  the  legislature  who  shall  be  influenced  in  his  vote 
or  action  upon  any  matter  pending  before  the  legislature  by  any  reward,  or 
promise  of  future  reward,  shall  be  deemed  guilty  of  a  felony,  and  upon  convic- 
tion thereof,  in  addition  to  such  punishment  as  may  be  jjrovided  by  law,  shall 
be  disfranchised  and  forever  disqualified  from  holding  any  office  or  public 
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trust.  Any  person  may  be  compelled  to  testify  in  any  lawful  investigation  or 
judicial  proceeding  against  any  person  wlio  may  be  cliarged  with  having  com- 
mitted the  oflfenso  of  bribery  or  corrupt  solicitation,  or  with  having  been  in- 
fluenced in  his  vote  or  action  as  a  member  of  the  legislature,  by  reward,  or 
promise  of  future  reward,  and  shall  not  be  permitted  to  withhold  his  testi- 
mony upon  the  ground  that  it  may  criminate  himself  or  subject  him  to  public 
infamy;  but  such  testimony  shall  not  afterwards  be  used  against  him  in  any 
judicial  proceeding,  except  for  perjury  in  giving  such  testimony. 

ARTICLE  V. 

EXECUTIVE   DEPAKTMENT. 

Oovemor. 

Section  1.  The  supreme  executive  power  of  this  state  shall  be  vested  in  a 
chief  magistrate,  who  shall  be  styled  the  governor  of  the  state  of  California. 

Election  and  term. 

Sec.  2.  The  governor  shall  be  elected  by  the  qualified  electors  at  the  time 
and  places  of  voting  for  members  of  the  assembly,  and  shall  hold  his  of&ce  four 
years  from  and  after  the  first  Monday  after  the  first  day  of  January  subsequent 
to  his  election,  and  until  his  successor  is  elected  and  qualified. 

Qualifications. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  governor  who  has  not  been 
a  citizen  of  the  United  States,  and  a  resident  of  this  state,  five  years  next  pre- 
ceding his  election,  and  attained  the  age  of  twenty-five  years  at  the  time  of  such 
election. 

Returns  of  election. 

Sec.  4.  The  returns  of  every  election  for  governor  shall  be  sealed  up  and 
transmitted  to  the  seat  of  government,  directed  to  the  spealier  of  the  assembly, 
who  shall,  during  the  first  week  of  the  session,  open  and  publish  them  in  the 
presence  of  both  houses  of  the  legislature.  The  person  having  the  highest 
number  of  votes  shall  be  governor;  but  in  case  any  two  or  more  have  an  equal 
and  the  highest  number  of  votes,  the  legislature  shall,  by  joint  vote  of  both 
houses,  choose  one  of  such  persons  so  having  an  equal  and  the  highest  number 
of  votes  for  governor. 

Commander-in-chief. 

Seo.  5.  The  governor  shall  be  commander-in-chief  of  the  militia,  the  army 
and  navy  of  this  state. 

Executive  business. 

Sec  6.  He  shall  transact  all  executive  business  with  the  otficers  of  govern- 
ment, civil  and  military,  and  may  require  information,  in  writing,  from  the 
officers  of  the  executive  department,  upon  any  subject  relating  to  the  duties  of 
their  respective  offices. 

Execution  of  laws. 

Sec  7.     He  shall  see  that  the  laws  are  faithfully  executed. 
Filling  of  vacancies. 

Sec.  8.  When  any  office  shall,  from  any  cause,  become  vacant,  and  no  mode 
is  provided  by  the  constitution  and  law  for  filling  such  vacancy,  the  governor 
shall  have  power  to  fill  such  vacancy  by  granting  a  commission,  which  shall 
expire  at  the  end  of  the  next  session  of  the  legislature,  or  at  the  next  election 
by  the  people. 
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Special  sessions  of  legislature. 

Seo.  9.  He  may,  on  extraordinary  occasions,  convene  the  legislature  by 
proclamation,  stating  the  purposes  for  -which  he  has  convened  it,  and  when  so 
convened,  it  shall  have  no  power  to  legislate  on  any  subjects  other  than  those 
specified  in  the  proclamation,  but  may  provide  for  the  expenses  of  the  session 
end  other  matters  incidental  thereto. 

Executive  messages. 

Sec.  10.     Ho  shall  communicate  by  message  to  the  legislature,  at  every  ses- 
sion, the  condition  of  the  state,  and  recommend  such  matters  as  he  shall  deem 
expedient. 
Adjournment  of  legislature. 

Seo.  11.  In  case  of  a  disagreement  between  the  two  houses  with  respect  to  the 
time  of  adjournment,  the  governor  shall  have  power  to  adjourn  the  legislature 
to  such  time  as  he  may  thiuk  proper;  provided,  it  be  not  beyond  the  time  fixed 
for  the  meeting  of  the  next  legislature. 

Disabilities. 

Seo.  12.    No  person  shall,  while  holding  any  office  under  the  United  States  oi 
this  state,  exercise  the  office  of  governor  except  as  hereinafter  expressly  pro- 
vided. 
Seal  of  state. 

Sec.  13.     There  shall  be  a  seal  of  this  state,  which  shall  be  kept  by  the  gov- 
ernor, and  used  by  him  officially,  and  shall  be  called  "  The  Great  Seal  of  the 
State  of  California." 
Grants  and  commissions. 

Sec.  14.     All  grants  and  commissions  shall  be  in   the  name  and  by  the 
authority  of   the   j)eople   of  the   state   of   California,   sealed   with   the   great 
seal  of  the  state,  signed  by  the  governor,  and  countersigned  by  the  secretary 
of  state. 
Lieutenant-governor. 

Sec.  15.  A  lieutenant-governor  shall  be  elected  at  the  same  time  and  places, 
and  in  the  same  manner,  as  the  governor;  and  his  terra  of  office  and  his  quali- 
fications of  eligibility  shall  also  be  the  same.  He  shall  be  president  of  the  sen- 
ate, but  shall  have  only  a  casting  vote  therein.  If,  during  a  vacancy  of  the 
office  of  governor,  the  lieutenant-governor  shall  be  impeached,  displaced, 
resign,  die,  or  become  incapable  of  performing  the  duties  of  his  office,  or  be 
absent  from  the  state,  the  president  pro  tempore  of  the  senate  shall  act  as  gover- 
nor until  the  vacancy  be  filled  or  the  disability  shall  cease.  The  lieutenant- 
governor  shall  be  disqualified  from  holding  any  other  office,  except  as  specially 
provided  in  this  constitution,  during  the  term  for  which  he  shall  have  been 
elected. 

When  duties  of  governor  to  devolve  on  lieutenant-governor. 

Seo.  16.  In  case  of  the  impeachmeot  of  the  governor,  or  his  removal  from 
office,  death,  inability  to  discharge  the  powers  and  duties  of  the  said  office,  resig- 
nation, or  absence  from  the  state,  the  powers  and  duties  of  the  office  shall 
devolve  upon  the  lieutenant-governor  for  the  residue  of  the  tei*m,  or  until  the 
disability  shall  cease.  But  when  the  governor  shall,  with  the  consent  of  the 
legislature,  be  out  of  the  state  in  time  of  war,  at  the  head  of  any  military  force 
thereof,  he  shall  continue  commander-in-chief  of  all  the  military  force  of  the 
state. 
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Other  state  officers. 

Sec.  17.  A  secretary  of  state,  a  controller,  a  treasurer,  an  attorney-general, 
and  a  surveyor-general  shall  be  elected  at  the  same  time  and  places,  and  in  the 
same  manner,  as  the  governor  and  lieutenant-governor,  and  their  terms  of  office 
shall  be  the  same  as  that  of  the  governor. 

Secretary  of  state. 

Sec.  18.  The  secretary  of  state  shall  keep  a  correct  record  of  the  official  acts 
of  the  legislative  and  executive  departments  of  the  government,  and  shall, 
when  required,  lay  the  same,  and  all  matters  relative  thereto,  before  either 
branch  of  the  legislature,  and  shall  perform  such  other  duties  as  may  be  as- 
signed him  by  law. 
Salaries  of  stale  officers. 

Sec.  19.  The  governor,  lieutenant-governor,  secretary  of  state,  controller, 
treasurer,  attorney-general,  and  surveyor-general  shall,  at  stated  times  during 
their  continuance  in  office,  receive  for  their  services  a  compensation  which  shall 
not  be  increased  or  diminished  during  the  term  for  which  they  shall  have  been 
elected,  which  compensation  is  hereby  fixed  for  the  following  offices  for  the 
two  terms  next  ensuing  the  adoption  of  this  constitution,  as  follows:  governor, 
six  thousand  dollars  per  annum;  lieutenant-governor,  the  same  per  diem  as 
may  be  provided  by  law  for  the  speaker  of  the  assembly,  to  be  allowed  only 
during  the  session  of  the  legislature;  the  secretary  of  state,  controller,  treas- 
urer, attorney-general,  and  surveyor-general,  three  thousand  dollars  each  per 
annum,  such  compensation  to  be  in  full  for  all  services  by  them  respectively 
rendered  in  any  official  capacity  or  employment  whatsoever  during  their 
respective  terms  of  office;  provided,  however,  that  the  legislature,  after  the  ex- 
piration of  the  terms  hereinbefore  mentioned,  may,  by  law,  diminish  the  com- 
pensation of  any  or  all  of  such  officers,  but  in  no  case  shall  have  the  power  to 
increase  the  same  above  the  sums  hereby  fixed  by  this  constitution.  No  salary 
shall  be  authorized  by  law  for  clerical  service  in  any  office  provided  for  in  this 
article  exceeding  sixteen  hundred  dollars  per  annum  for  each  clerk  employed. 
The  legislature  may,  in  its  discretion,  abolish  the  office  of  surveyor-general; 
and  none  of  the  officers  hereinbefore  named  shall  receive  for  their  own  use  any 
fees  or  perquisites  for  the  performance  of  any  official  duty. 
Governor  not  to  be  elected  United  States  senator. 

Sec.  20.  The  governor  shall  not  during  his  term  of  office  be  elected  a  sen- 
ator to  the  senate  of  the  United  States. 

AKTICLE  VI. 

JUniCLVL    DEPAET3IENT. 

Judicial  poioer. 

Section  1.     The  judicial  power  of  the  state  shall  be  vested  in  the  senate 
sitting  as  a  court  of  impeachment,  in  a  supreme  court,  superior  courts,  justices 
of  the  peace,  and  such  inferior  courts  as  the  legislature  may  establish  in  any 
incorporated  city  or  town,  or  city  and  county. 
Supreme  court. 

Sec  2.  The  supreme  court  shall  consist  of  a  chief  justice  and  six  associate 
justices.  The  court  may  sit  in  departments  and  in  bank,  and  shall  always  be 
open  for  the  transaction  of  business.  There  shall  be  two  departments,  de- 
nominated, respectively.  Department  One  and  Department  Two.  The  chief 
justice  shall  assign  three  of  the  associate  justices  to  each  department,  and  such 
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assignment  may  be  changed  b}''  liim  from  time  to  time.  The  associate  justices 
shall  be  competent  to  sit  in  either  department,  and  may  interchange  with  each 
other  by  agreement  among  themselves  or  as  ordered  by  the  chief  justice.  Each 
of  the  departn)ents  shall  have  the  power  to  hear  and  determine  causes  and  all 
questions  arising  therein,  subject  to  the  provisions  hereinafter  contained  in 
relation  to  the  courtin  bank.  The  presence  of  three  justices  shall  be  necessary 
to  transact  any  business  in  either  of  the  departments,  except  such  as  may  be 
done  at  chambers,  and  the  concurrence  of  three  justices  shall  be  necessary  to 
pronounce  a  judgment.  The  chief  justice  shall  apportion  the  business  to  the 
departments,  and  may,  in  his  discretion,  order  any  cause  pending  before  the 
court  to  be  heard  and  decided  by  the  court  in  bank.  The  order  may  be  made 
before  or  after  judgment  pronounced  by  a  department;  but  where  a  cause  has 
been  allotted  to  one  of  the  departments,  and  a  judgment  pronounced  thereon, 
the  order  must  be  made  within  thirty  days  after  such  judgment,  and  concurred 
in  by  two  associate  justices,  and  if  so  made,  it  shall  have  the  effect  to  vacate 
and  set  aside  the  judgment.  Any  four  justices  may,  either  before  or  after 
judgment  by  a  department,  order  a  case  to  be  heard  in  bank.  If  the  order  be 
not  made  within  the  time  above  limited,  the  judgment  shall  be  final.  No  judg- 
ment by  a  department  shall  become  final  until  the  expiration  of  the  period  of 
thirty  days  aforesaid,  unless  approved  by  the  chief  justice,  in  writing,  with  the 
concurrence  of  two  associate  justices.  The  chief  justice  may  convene  the  court 
in  bank  at  any  time,  and  shall  be  the  presiding  justice  of  the  court  when  so 
convened.  The  concurrence  of  four  justices  present  at  the  argument  shall  be 
necessaiy  to  pronounce  a  judgment  in  bank;  but  if  four  justices,  so  present, 
do  not  concur  in  a  judgment,  then  all  the  justices  qualified  to  sit  in  the  cause 
shall  hear  the  argument;  but  to  render  a  judgment,  a  concuiTcnce  of  four  judges 
shall  be  necessaiy.  In  the  determination  of  causes,  all  decisions  of  the  court 
in  bank  or  in  departments  shall  be  given  in  writing,  and  the  grounds  of  the 
decision  shall  be  stated.  The  chief  justice  may  sit  in  either  department,  and 
shall  preside  when  so  sitting,  but  the  justices  assigned  to  each  department 
shall  select  one  of  their  number  as  j^residing  justice.  In  case  of  the  absence 
of  the  chief  justice  from  the  place  at  which  the  court  is  held,  or  his  inability 
to  act,  the  associate  justices  shall  select  one  of  their  own  number  to  perform 
the  duties  and  exercise  the  powers  of  the  chief  justice  during  such  absence  or 
inability  to  act. 

Election  and  terms  of  supreme  court  justices. 

Sec.  3.  The  chief  justice  and  the  associate  justices  shall  be  elected  by  the 
qualified  electors  of  the  state  at  large  at  the  general  state  elections,  at  the  times 
and  places  at  which  state  officers  are  elected;  and  the  term  of  office  shall  be 
twelve  years,  from  and  after  the  first  j\Ionday  after  the  first  day  of  January  next 
succeeding  their  election;  provided,  that  the  six  associate  justices  elected  at  the 
first  election  shall,  at  their  first  meeting,  so  classify'  themselves,  by  lot,  that  two 
of  them  shall  go  out  of  office  at  the  end  of  four  years,  two  of  them  at  the  end 
of  eight  j-ears,  and  two  of  them  at  the  end  of  twelve  years,  and  an  entry  of  such 
classification  shall  be  made  in  the  minutes  of  the  court  in  bank,  signed  by  them, 
and  a  duplicate  thereof  shall  be  filed  in  the  office  of  the  secretary  of  state.  If 
a  vacancy  occur  in  the  office  of  a  justice,  the  governor  shall  appoint  a  person  to 
hold  the  office  until  the  election  and  qualificalion  of  a  justice  to  fill  the  vacancy, 
"which  election  shall  take  place  at  the  next  succeeding  general  election,  and  the 
justice  so  elected  shall  hold  the  office  for  the  remainder  of  the  unexpired  term. 
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The  first  election  of  the  justices  shall  be  at  the  first  general  election  after  the 
adoption  and  ratification  of  this  constitution. 

Jurisdiction  of  supreme  court. 

Sec.  4.  The  supreme  court  shall  have  appellate  jurisdiction  in  all  cases  in 
equity,  except  such  as  arise  in  justices'  courts;  also,  in  all  cases  at  law  which 
involve  the  title  or  possession  of  real  estate,  or  the  legality  of  any  tax,  impost, 
assessment,  toll,  or  municipal  fine,  or  in  which  the  demand,  exclusive  of  inter- 
est, or  the  value  of  the  property  in  controversy,  amounts  to  three  hundred  dol- 
lars; also,  in  cases  of  forcible  entry  and  detainer,  and  in  proceedings  in  insolv- 
ency, and  in  actions  to  prevent  or  abate  a  nuisance,  and  in  all  such  probate 
matters  as  may  be  provided  by  law;  also,  in  all  criminal  cases  prosecuted  by 
indictment  or  information  in  a  court  of  record  on  questions  of  law  alone.  The 
court  shall  also  have  jDower  to  issue  writs  of  mandamus,  certiorari,  prohibition, 
and  habeas  corpus,  and  all  other  writs  necessary  or  proper  to  the  complete  ex- 
ercise of  its  appellate  jurisdiction.  Each  of  the  justices  shall  have  x^ower  to 
issue  writs  of  habeas  corpus  to  any  part  of  the  state,  upon  petition  by  or  on  be- 
half of  any  person  held  in  actual  custody,  and  may  make  such  writs  returnable 
before  himself,  or  the  supreme  court,  or  before  any  superior  court  of  the  state, 
or  before  any  judge  thereof. 

Jurisdiction  of  superior  courts. 

Sec.  5.  The  superior  court  shall  have  original  jurisdiction  in  all  cases  in 
equity,  and  in  all  cases  at  law  which  involve  the  title  or  possession  of  real  prop- 
erty, or  the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  and 
in  all  other  cases  in  which  the  demand,  exclusive  of  interest  or  the  value  of  the 
property  in  controversy,  amounts  to  three  hundred  dollars,  and  in  all  criminal 
cases  amounting  to  felony,  and  cases  of  misdemeanor  not  otherwise  provided 
for;  of  actions  of  forcible  entry  and  detainer;  of  ^proceedings  in  insolvency;  of 
actions  to  prevent  or  abate  a  nuisance;  of  all  matters  of  probate;  of  divorce  and 
for  annulment  of  marriage;  and  of  all  such  special  cases  and  proceedings  as  are 
not  otherwise  provided  for.  And  said  court  shall  have  the  power  of  naturaliza- 
tion, and  to  issue  papers  therefor.  They  shall  have  appellate  jurisdiction  in 
such  cases  arising  in  justices'  and  other  inferior  courts  in  their  respective  coun- 
ties, as  may  be  prescribed  by  law.  They  shall  be  always  open  (legal  holidays 
and  non-judicial  days  excepted),  and  their  process  shall  extend  to  all  parts  of 
the  state;  provided,  that  all  actions  for  the  recovery  of  the  possession  of,  quiet- 
ing the  title  to,  or  for  the  enforcement  of  liens  upon  real  estate,  shall  be  com- 
menced in  the  county  in  which  the  real  estate,  or  any  part  thereof  afi'ected  by 
such  action  or  actions,  is  situated.  Said  courts,  and  their  judges,  shall  have 
power  to  issue  writs  of  mandamus,  certiorari,  prohibition,  quo  warranto,  and 
habeas  corpus  on  petition  by  or  on  behalf  of  any  person  in  actual  custody  in 
their  respective  counties.  Injunctions  and  writs  of  prohibition  may  be  issued 
and  served  on  legal  holidays  and  non-judicial  days. 
Superior  courts — Election  and  terms  of  judges. 

Sec.  6.  There  shall  be  in  each  of  the  organized  counties,  or  cities  and  coun- 
ties, of  the  state,  a  superior  court,  for  each  of  which  at  least  one  judge  shall  be 
elected  by  the  qualified  electors  of  the  county,  or  city  and  county,  at  the  general 
state  election;  provided,  that  until  otherwise  ordered  by  the  legislature,  only 
one  judge  shall  be  elected  for  the  counties  of  Yuba  and  Sutter,  and  that  in  the 
city  and  county  of  San  Francisco  there  shall  be  elected  twelve  judges  of  the 
superior  court,  any  one  or  more  of  whom  may  hold  court.     There  may  be  as 
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many  sessions  of  said  court,  at  the  same  time,  as  there  are  judges  thereof.  The 
said  judges  shall  choose  from  their  own  number  a  presiding  judge,  who  may  be 
removed  at  their  pleasure.  He  shall  distribute  the  business  of  the  court  among 
the  judges  thereof,  and  prescribe  the  order  of  business.  The  judgments,  orders, 
and  proceedings  of  any  session  of  the  superior  court,  held  by  any  one  or  more 
of  the  judges  of  said  court  respectively,  shall  be  equally  effectual  as  if  all  the 
judges  of  said  respective  courts  j^resided  at  such  session.  lu  each  of  the  coun- 
ties of  Sacramento,  San  Joaquin,  Los  Angeles,  Sonoma,  Santa  Clara,  and 
Alameda,  there  shall  be  elected  two  such  judges.  The  term  of  office  of  judges 
of  the  su])erior  courts  shall  be  six  3'ears  fi*om  and  after  the  first  Monday  of  Jan- 
uary next  succeeding  their  election;  provided,  that  the  twelve  judges  of  the 
superior  court  elected  in  the  city  and  county  of  San  Francisco,  at  the  first 
election  held  under  this  constitution,  shall,  at  their  first  meeting,  so  classify 
themselves,  by  lot,  that  four  of  them  shall  go  out  of  office  at  the  end  of  two 
years,  and  four  of  them  shall  go  out  of  office  at  the  end  of  four  years,  and  four 
of  them  shall  go  out  of  office  at  the  end  of  six  years,  and  an  entry  of  such 
classification  shall  be  made  in  the  minutes  of  the  court,  signed  by  them,  and  a 
duplicate  thereof  filed  in  the  office  of  the  secretary  of  state.  The  first  election 
of  judges  of  the  superior  courts  shall  take  place  at  the  first  general  election 
held  after  the  adoption  and  ratification  of  this  constitution.  If  a  vacancy  occur 
in  the  office  of  judge  of  a  superior  court,  the  governor  shall  appoint  a  i:)erson 
to  hold  the  office  until  the  election  and  qualification  of  a  judge  to  fill  the 
vacancy,  which  election  shall  take  place  at  the  next  succeeding  general  election, 
and  the  judge  so  elected  shall  hold  office  for  the  remainder  of  the  unexpired 
term. 
Sessions  of  superior  courts. 

Seo.  7.  In  any  county,  or  city  and  county,  other  than  the  city  and  county  of 
San  Francisco,  in  which  there  shall  be  more  than  one  judge  of  the  superior 
court,  the  judges  of  such  court  may  hold  as  many  sessions  of  said  court  at  the 
same  time  as  there  are  judges  thereof,  and  shall  apportion  the  business  among 
themselves  as  equally  as  may  be. 
Superior  courts  by  judges  0/ other  counties — Judges  pro  tempore. 

Sec.  8.  A  judge  of  any  sui^erior  court  may  hold  a  superior  coui't  in  any 
county,  at  the  request  of  a  judge  of  the  superior  court  thereof,  and  upon  the 
request  of  the  governor  it  shall  be  his  duty  so  to  do.  But  a  cause  in  a  superior 
court  ]nay  be  tried  by  a  judge  pro  temj)ore,  who  must  be  a  member  of  the  bai', 
agreed  uiDon  in  writing  by  the  parties  litigant,  or  their  attorneys  of  record, 
ajDproved  by  the  court,  and  sworn  to  try  the  cause. 
Absence  of  judicial  officers — Increase  or  redaction  of  number  of  judges. 

Sec.  9.  The  legislature  shall  have  no  power  to  grant  leave  of  absence  to  any 
judicial  officer;  and  any  such  officer  who  shall  absent  himself  from  the  state  for 
more  than  sixty  consecutive  daj's  shall  be  deemed  to  have  forfeited  his  office. 
The  legislature  of  the  state  may  at  any  time,  two  thirds  of  the  members  of  the 
senate  and  two  thirds  of  the  members  of  the  assembly  voting  therefor,  increase 
or  diminish  the  number  of  judges  of  the  superior  court  in  any  county,  or  city 
and  county,  in  the  state;  provided,  that  no  such  reduction  shall  affect  any 
judge  who  has  been  elected. 
Itemoval  of  justices,  judges,  and  judicial  officers. 

Sec.  10.     Justices  of  the  supreme  court,  and  judges  of  the  superior  courts, 
raay  be  removed  by  concurrent  resolution  of   both  houses  of  the  legislature, 
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adopted  by  a  two-tliirds  vote  of  each  house.  All  other  judicial  officers,  except 
justices  of  the  peace,  may  be  removed  by  the  senate  on  the  recommendation  of 
the  governor;  but  no  removal  shall  be  made  by  virtue  of  this  section  unless  the 
cause  thereof  bo  entered  on  the  journal,  nor  unless  the  party  complained  of  has 
been  served  with  a  copy  of  the  complaint  against  him,  and  shall  have  had  an 
opportunity  of  being  heard  in  his  defense.  On  the  question  of  removal,  the 
ayes  and  noes  shall  be  entered  on  the  journal. 

Justici's  of  the  peace. 

Seo.  11.  The  legislature  shall  determine  the  number  of  justices  of  the  peace 
to  bo  elected  in  townships,  incorporated  cities  and  towns,  or  cities  and  counties, 
and  shall  fix  by  law  the  powers,  duties,  and  responsibilities  of  justices  of  the 
peace;  provided,  such  powers  shall  not  in  any  case  trench  upon  the  jurisdiction 
of  the  several  courts  of  record,  except  that  said  justices  shall  have  concurrent 
jurisdiction  with  the  superior  courts  in  cases  of  forcible  entry  and  detainer, 
where  the  rental  value  does  not  exceed  twenty-five  dollars  per  month,  and 
where  the  whole  amount  of  damages  claimed  does  not  exceed  two  hundred  dol- 
lars; and  in  cases  to  enforce  and  foreclose  liens  on  personal  property,  when 
neither  the  amount  of  the  liens  nor  the  value  of  the  property  amounts  to  three 
hundred  dollars. 
Courts  of  record. 

Sec.  12.  The  supreme  court,  the  superior  courts,  and  such  other  courts  as 
the  legislature  shall  prescribe,  shall  be  courts  of  record. 

Jurisdiction  of  inferior  courts. 

Sec.  13.  The  legislature  shall  fix  by  law  the  jurisdiction  of  any  inferior 
courts  which  may  be  established  in  pursuance  of  section  one  of  this  article,  and 
shall  fix  by  law  the  powers,  duties,  and  responsibilities  of  the  judges  thereof. 

Clerk  of  supreme  court — County  clerks — Court  commissioners. 

Sec.  14.  The  legislature  shall  provide  for  the  election  of  a  clerk  of  the 
supreme  court,  and  shall  fix  by  law  his  duties  and  compensation,  which  com- 
pensation shall  not  be  increased  or  diminished  during  the  term  for  which  he 
shall  have  been  elected.  The  county  clerks  shall  be  ex-officio  clerks  of  the 
courts  of  record  in  and  for  their  respective  counties,  or  cities  and  counties. 
The  legislature  may  also  provide  for  the  appointment,  by  the  several  superior 
courts,  of  one  or  more  commissioners  in  their  respective  counties,  or  cities  and 
counties,  with  authority  to  perform  chamber  business  of  the  judges  of  the 
superior  courts,  to  take  depositions,  and  perform  such  other  business  connected 
with  the  administration  of  justice  as  may  be  prescribed  by  law. 
Fees  and  perquisites. 

Sec.  15.     No  judicial  officer,  except  justices  of  the  peace  and  court  commis- 
sioners, shall  receive  to  his  own  use  any  fees  or  j)erquisites  of  office. 
Publication  of  opinions  of  supreme  court. 

Sec  1G.  The  legislature  shall  provide  for  the  speedy  publication  of  such, 
opinions  of  the  supreme  court  as  it  may  deem  exp)edient,  and  all  opinions  shall 
be  free  for  publication  by  any  person. 

Salaries  of  supreme  court  justices  and  superior  court  judges. 

Sec  17.  The  justices  of  the  supreme  court  and  judges  of  the  superior  court 
shall  severally,  at  stated  times  during  their  continuance  in  office,  receive  for 
their  services  a  compensation  which  shall  not  be  increased  or  diminished  after 
their  election,  nor  during  the  term  for  which  they  shall  have  been  elected. 
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The  salaries  of  the  justices  of  the  supreme  court  shall  bo  paid  by  the  state. 
One  half  of  the  salary  of  each  superior  court  judge  shall  be  paid  by  the  state;  the 
other  half  thereof  shall  be  paid  by  the  county  for  which  he  is  elected.  During 
the  term  of  the  first  judges  elected  under  this  constitution,  the  annual  salaries 
of  the  justices  of  the  supreme  court  shall  be  six  thousand  dollars  each.  Until 
otherwise  changed  by  the  legislature,  the  superior  court  judges  shall  receive  an 
annual  salary  of  thi'eo  thousand  dollars  each,  payable  monthly,  except  the 
judges  of  the  city  and  county  of  San  Francisco,  and  the  counties  of  Alameda, 
San  Joaquin,  Los  Angeles,  Santa  Clara,  Yuba  and  Sutter  combined,  Sacra- 
mento, Butte,  Nevada,  and  Sonoma,  which  shall  receive  four  thousand  dollars 
each. 
Disabilities  of  supreme  court  justices  and  superior  court  judges. 

Sec.  18.     The  justices  of  the  supreme  court  and  judges  of  the  superior  courts 
shall  be  ineligible  to  any  other  o£fice  or  public  employment  than  a  judicial  office 
or  employment  during  the  tei'm  for  which  they  shall  have  been  elected. 
Charges  to  juries. 

Seo.  19.     Judges  shall  not  charge  juries  with  respect  to  matters  of  fact,  but 
may  state  the  testimony  and  declare  the  law. 
Style  of  process. 

Seo.  20.     The  style  of  all  process  shall  be,  "  The  People  of  the  State  of  Cal- 
ifornia," and  all  prosecutions  shall  be  conducted  in  their  name  and  by  their 
authority. 
Reporter  of  supreme  court  decisions. 

Seo.  21.     The  justices  shall  appoint  a  reporter  of  the  decisions  of  the  supreme 
court,  who  shall  hold  his  office  and  be  removable  at  their  pleasure.     He  shall 
receive  an  annual  salary  not  to  exceed  twenty-five  hundred  dollars,  payable 
monthly. 
Judges  not  to  practice  law. 

Sec.  22.     No  judge  of  a  court  of  record  shall  practice  law  in  any  court  of  this 
state  during  his  continuance  in  office. 
Eligibility  to  judicial  office. 

Sec.  23.     No  one  shall  be  eligible  to  the  office  of  justice  of  the  supreme  court, 
or  to  the  office  of  judge  of  a  superior  court,  unless  he  shall  have  been  admitted 
to  practice  before  the  supreme  court  of  the  state. 
Judges'  affidavits. 

Seo.  24.  No  judge  of  a  superior  court  nor  of  the  supreme  court  shall,  after 
the  first  day  of  July,  one  thousand  eight  hundred  and  eighty,  be  allowed  to 
draw  or  receive  any  monthly  salary,  unless  he  shall  take  and  subscribe  an  affi- 
davit before  an  officer  entitled  to  administer  oaths,  that  no  cause  in  his  court 
remains  undecided  that  has  been  submitted  for  decision  for  the  period  of  ninety 
days. 

ARTICLE  VII. 

PARDONINO   POWER. 

Beprieves  and  pardons. 

Section  1.  The  governor  shall  have  the  power  to  grant  reprieves,  pardons, 
and  commutations  of  sentence,  after  conviction,  for  all  offenses  except  treason 
and  cases  of  impeachment,  upon  such  conditions,  and  with  such  restrictions 
and  limitations,  as  he  may  think  proper,  subject  to  such  regulations  as  may  be 
provided  by  law  relative  to  the  manner  of  apj^lying  for  jjardons.     Upon  couvic- 
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tion  for  treason,  the  governor  shall  Lave  power  to  suspend  the  execution  of  the 
sentence  until  the  ease  shall  be  reported  to  the  legislature  at  its  next  meeting, 
when  the  legislature  shall  either  pardon,  direct  the  execution  of  the  sentence, 
or  grant  a  further  reprieve.  The  governor  shall  communicate  to  the  legislature, 
at  the  beginning  of  every  session,  every  case  of  reprieve  or  pardon  granted,  stat- 
ing the  name  of  the  convict,  the  crime  of  -which  he  was  convicted,  the  sentence, 
its  date,  the  date  of  the  pardon  or  reprieve,  and  the  reasons  for  granting  the 
Bame.  Neither  the  governor  nor  the  legislature  shall  have  power  to  grant  par- 
dons or  commutations  of  sentence  in  any  case  where  the  convict  has  been  twice 
convicted  of  felony,  unless  upon  the  written  recommendation  of  a  majority  of 
the  judges  of  the  supreme  court. 

AETICLE  VIII. 

•       MILITIA. 

Organization  and  dvicipline — Officers — Power  to  call  out. 

Section  1.  The  legislature  shall  provide,  by  law,  for  organizing  and  dis- 
ciplining the  militia,  in  such  manner  as  it  may  deem  expedient,  not  incompatible 
with  the  constitution  and  laws  of  the  United  States.  Officers  of  the  militia 
shall  be  elected  or  apjoointed  in  such  manner  as  the  legislature  shall  from  time 
to  time  direct,  and  shall  be  commissioned  by  the  governor.  The  governor  shall 
have  power  to  call  forth  the  militia  to  execute  the  laws  of  the  state,  to  suppress 
insurrections,  and  repel  invasions. 
Flags,  banners,  and  devices. 

Sec  2.  All  military  organizations  provided  for  by  this  constitution,  or  any 
law  of  this  state,  and  receiving  state  support,  shall,  while  under  arms  either  for 
ceremony  or  duty,  carry  no  device,  banner,  or  flag  of  any  state  or  nation,  except 
that  of  the  United  States  or  the  state  of  California. 

AETICLE  IX. 

EDUCATION. 

Duty  of  legislature. 

Section  1.     A  general  diffusion  of  knowledge  and  intelligence  being  essential 
to  the  preservation  of  the  rights  and  liberties  of  the  jjeople,  the  legislature  shall 
encourage  by  all  suitable  means  the  promotion  of  intellectual   scientific,  moral, 
and  agricultural  improvement. 
Superintendent  of  public  instructioyi. 

Sec  2.  A  superintendent  of  public  instruction  shall,  at  each  gubernatorial 
election  after  the  adoption  of  this  constitution,  be  elected  by  the  qualified  elect- 
ors of  the  state.  He  shall  receive  a  salary  equal  to  that  of  the  secretary  of 
state,  and  shall  enter  upon  the  duties  of  his  office  on  the  first  Monday  after  the 
first  day  of  January  next  succeeding  his  election. 

Superirdendents  of  schools. 

Sec.  3.  A  superintendent  of  schools  for  each  county  shall  be  elected  by  the 
qualified  electors  thereof  at  each  gubernatorial  election;  provided,  that  the 
legislature  may  authorize  two  or  more  counties  to  unite  and  elect  one  superin- 
tendent for  the  counties  so  uniting. 

School  fund. 

Sec  4.  The  proceeds  of  all  lands  that  have  been  or  may  be  granted  by  the 
United  States  to  this  state  for  the  support  of  common  schools  which  may  be, 
or  may  have  been,  sold  or  disposed  of,  and  the  five  hundred  thousand  acres  of 
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land  granted  to  the  new  states  under  an  act  of  confess  distributing  the  pro- 
ceeds of  the  public  lands  among  the  several  states  of  the  Union,  approved  a.  d. 
one  thousand  eight  hundred  and  forty-one,  and  all  estates  of  deceased  persons 
who  may  have  died  without  leaving  a  will  or  heir,  and  also  such  per  cent  as 
may  be  granted,  or  may  have  been  granted,  by  congress  on  the  sale  of  lands  in 
this  state,  shall  be  and  remain  a  perpetual  fund,  the  interest  of  wliich,  together 
with  all  the  rents  of  the  unsold  lands,  and  such  other  means  as  the  legislature 
may  provide,  shall  be  inviolably  appropriated  to  the  support  of  common  schools 
throughout  the  state. 

Common  school  system. 

Sec.  5.  The  legislature  shall  provide  for  a  system  of  common  schools  by 
which  a  free  school  shall  bo  kept  up  and  supported  in  each  district  at  least  six 
months  in  every  year,  after  the  first  year  in  which  a  school  has  been  established. 

Kinds  of  schools — Application  of  state  school  fund  and  tax. 

Sec.  G.  The  public  school  system  shall  include  primary  and  grammar 
schools,  and  such  high  schools,  evening  schools,  normal  schools,  and  technical 
schools  as  may  be  established  by  the  legislature,  or  by  municipal  or  district 
authority;  but  the  entire  revenue  derived  from  the  state  school  fund,  and  the 
state  school  tax,  shall  be  applied  exclusively  to  the  support  of  primary  and 
grammar  schools. 

State  board  of  education  to  compile  and  publish  text-books. 

Sec.  7.  The  governor,  superintendent  of  public  instruction,  and  the  princi- 
pals of  the  state  normal  schools  shall  constitute  the  state  board  of  education, 
and  shall  compile,  or  cause  to  be  compiled,  and  adopt  a  uniform  series  of  text- 
books for  use  in  the  common  schools  throughout  the  state.  The  state  board 
may  cause  such  text-books,  when  adopted,  to  be  pi'inted  and  published  by  the 
superintendent  of  state  printing  at  the  state  printing-office,  and  when  so  printed 
and  published,  to  be  distributed  and  sold  at  the  cost  price  of  printing,  pub- 
lishing, and  distributing  the  same.  The  text-books  so  adopted  shall  continue 
in  use  not  less  than  four  years;  and  said  state  board  shall  perform  such  other 
duties  as  may  be  prescribed  by  law.  The  legislature  shall  provide  for  a  board 
of  education  in  each  county  in  the  state.  The  county  superintendents  and  the 
county  boards  of  education  shall  have  control  of  the  examination  of  teachers 
and  the  granting  of  teachers'  certificates  within  their  respective  jurisdictions. 
[Amendment,  approved  March  15, 1883;  ratified  at  the  general  election  November  4, 
188i.] 

The  original  section  read  ns  follows:  common  schools  within  their  respective  juris- 

"iSec.   7.     The  local   boards  of  education,  dictions;  the  text-books  so  adopted  shall  con- 

and   the   boards    of    supervisors,    and   county  tinue  in  use  for  not  less  than  four  j'cars;  they 

Buperintcndcnts  of  the  sevci'al  counties  which  shall  also  have  control  of  the  examination  of 

may  not  have  county  l)oardsof  education,  shall  teachers,  aTul  the  granting  of  teachers'  certifi- 

adopt  a  series  of  text-books  for  the  use  of  the  cates,  within  their  several  jurisdictions." 

Sectarianism. 

Sec  8.  No  public  money  shall  ever  be  appropriated  for  the  support  of  any 
sectarian  or  denominational  school,  or  any  school  not  under  the  exclusive  con- 
trol of  the  officers  of  the  public  schools;  nor  shall  any  sectarian  or  denomina- 
tional doctrine  be  taught,  or  instruction  thereon  be  permitted,  directly  or 
indirectly,  in  any  of  the  common  schools  of  this  state. 
University. 

Sec  9.  The  university  of  California  shall  constitute  a  public  trust,  and  its 
organization  and  government  shall  be  perpetually  continued  in  the  form  and 
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character  prescribed  by  the  organic  act  creating  the  same,  passed  March 
twenty-third,  eighteen  hundred  and  sixty-eight  (and  the  several  acts  amenda- 
tory thereof),  subject  only  to  such  legislative  control  as  may  be  necessary  to 
insure  compliance  with  the  terms  of  its  endowments,  and  the  proper  invest- 
ment and  security  of  its  funds.  It  shall  be  entirely  independent  of  all  po- 
litical or  sectarian  influence,  and  kept  free  therefrom  in  the  appointment  of 
its  regents,  and  in  the  administration  of  its  affairs;  provided,  that  all  the 
moneys  derived  from  the  sale  of  the  jDublic  lands  donated  to  this  state  by  act 
of  congress,  approved  July  second,  eighteen  hundred  and  sixty-two  (and  the 
several  acts  amendatory  thereof),  shall  be  invested  as  j)rovided  by  said  acts  of 
congress,  and  the  interest  of  said  moneys  shall  be  inviolably  appropriated  to 
the  endowment,  support,  and  maintenance  of  at  least  one  college  of  agri- 
culture, where  the  leading  objects  shall  be  (without  excluding  other  scientific 
and  classical  studies,  and  including  military  tactics)  to  teach  such  branches  of 
learning  as  are  related  to  scientific  and  practical  agriculture  and  the  mechanic 
arts,  in  accordance  with  the  requirements  and  conditions  of  said  acts  of  con- 
gress; and  the  legislature  shall  provide  that  if,  through  neglect,  misappropri- 
ation, or  any  other  contingency,  any  portion  of  the  funds  so  set  apart  shall  be 
diminished  or  lost,  the  state  shall  rej)lace  such  portion  so  lost  or  misappro- 
priated, so  that  the  principal  thereof  shall  remain  forever  undiminished.  No 
person  shall  be  debarred  admission  to  any  of  the  collegiate  departments  of  the 
university  on  account  of  sex. 

ARTICLE  X. 

STATE    INSTITUTIONS   AND   PUBLIG  BUILDINGS. 

State  hoard  of  prison  directors. 

Section  1.  There  shall  be  a  state  board  of  prison  directors,  to  consist  of  five 
persons,  to  be  appointed  by  the  governor,  with  the  advice  and  consent  of  the 
senate,  who  shall  hold  office  for  ten  years,  except  that  the  first  appointed  shall, 
in  such  manner  as  the  legislature  may  direct,  be  so  classified  that  the  term  of 
one  person  so  appointed  shall  expire  at  the  end  of  each  two  years  during  the 
first  ten  years,  and  vacancies  occurring  shall  be  filled  in  like  manner.  The 
appointee  to  a  vacancy,  occurring  before  the  expiration  of  a  term,  shall  hold 
office  only  for  the  unexpired  term  of  his  predecessor.  The  governor  shall  have 
the  power  to  remove  either  of  the  directors  for  misconduct,  incompetency,  or 
neglect  of  duty,  after  an  opportunity  to  be  heard  upon  written  charges. 
Powers  and  duties. 

Sec.  2.  The  board  of  directors  shall  have  the  charge  and  superintendence  of 
the  state  prisons,  and  shall  possess  such  powers,  and  perform  such  duties,  in 
respect  to  other  penal  and  reformatory  institutions  of  the  state,  as  the  legislature 
may  prescribe. 

Wardens,  clerks,  and  other  officers  of  prisons. 

Sec.  3.  The  board  shall  appoint  the  warden  and  clerk,  and  determine  the 
other  necessary  officers  of  the  prisons.  The  board  shall  have  power  to  remove 
the  wardens  and  clerks  for  misconduct,  incompetency,  or  neglect  of  duty.  All 
other  officers  and  employees  of  the  j)risons  shall  be  appointed  by  the  warden 
thereof,  and  be  removed  at  his  pleasure. 
Expenses  of  directors. 

Sec.  4.  The  members  of  the  board  shall  receive  no  compensation  other  than 
reasonable  traveling  and  other  expenses  incurred  while  engaged  in  the  perform- 
ance of  official  duties,  to  be  audited  as  the  legislature  may  direct. 
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Duty  of  Icfjifflafure. 

Sec.  5.  Tho  le^slature  shall  pass  such  laws  as  may  be  necessary  to  further 
define  and  regulate  the  powers  and  duties  of  the  board,  wardens,  and  clerks, 
and  to  carry  into  efifect  the  provisions  of  this  article. 

Convict  labor. 

Sec.  G.  After  the  first  day  of  January,  eighteen  hundred  and  eighty-two,  the 
labor  of  convicts  shall  not  be  let  out  by  contract  to  any  person,  copartnership, 
company,  or  corporation,  and  tlie  legislature  shall,  by  law,  provide  for  the 
working  of  convicts  for  the  benefit  of  the  state. 

ARTICLE  XI. 

CITIES,    COUNTIES,    AXD    TOWX'S. 

Counlieii. 

Section  1.  The  several  counties,  as  they  now  exist,  are  hereby  recognized  as 
legal  subdivisions  of  this  state. 

Removal  of  county  seats. 

Sec.  2.  No  county  seat  shall  be  removed  unless  two  thirds  of  the  qualified 
electors  of  the  county,  voting  on  the  proposition  at  a  general  election,  shall  vote 
in  favor  of  such  removal.  A  proposition  of  removal  shall  not  be  submitted  in 
the  same  county  more  than  once  in  four  years. 

Creation  of  neiv  counties. 

Sec  3.  No  new  county  shall  be  established  which  shall  reduce  any  county 
to  a  population  of  less  than  eight  thousand;  nor  shall  a  new  county  be  formed 
containing  a  less  population  than  five  thousand;  nor  shall  any  line  thereof  pass 
within  five  miles  of  the  county  seat  of  any  county  proposed  to  be  divided. 
Every  county  which  shall  be  enlarged  or  created  from  temtory  taken  from  any 
other  county  or  counties  shall  be  liable  for  a  just  proportion  of  the  existing 
debts  and  liabilities  of  the  county  or  counties  from  which  such  territory  shall 
be  taken. 

County  government — Township  organization. 

Sec  4.  The  legislature  shall  establish  a  system  of  county  governments  which 
shall  be  uniform  throughout  the  state;  and  by  general  laws  shall  i^rovide  for 
township  organization,  under  which  any  county  may  organize  whenever  a 
majority  of  the  qualified  electors  of  such  county,  voting  at  a  general  election, 
shall  so  determine;  and  whenever  a  county  shall  adopt  township  organization, 
the  assessment  and  collection  of  the  revenue  shall  be  made,  and  the  business  of 
such  county  and  the  local  affairs  of  the  several  townships  therein  shall  be  man- 
aged and  transacted  in  the  manner  jn'escribed  by  such  general  laws. 

County  officers. 

Sec  5.  Tho  legislature,  by  general  and  uniform  laws,  shall  provide  for  the 
election  or  appointment,  in  the  several  counties,  of  boards  of  supervisors, 
sheriffs,  county  clerks,  district  attorneys,  and  such  other  county,  township,' 
and  municipal  officers  as  public  convenience  ma}'  require,  and  shall  prescribe 
their  duties,  and  fix  their  terms  of  office.  It  shall  regulate  the  compensation 
of  all  such  officers,  in  proportion  to  duties,  and  for  this  purpose  may  classify 
the  counties  by  i50i3ulatiou;  and  it  shall  jn'ovide  for  tho  strict  accountability  of 
county  and  townshij)  officers  for  all  fees  which  may  be  collected  by  them,  and 
for  all  public  and  municipal  moneys  which  may  bo  paid  to  them,  or  officially 
come  into  their  possession. 
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3Iunicipnl  corporations. 

Sec.  G.  Corporations  for  municipal  purposes  shall  not  be  created  by  special 
laws;  but  the  lef^islature,  by  general  laws,  shall  provide  for  the  incorporation, 
orffaiiization,  and  classification,  in  proportion  to  population,  of  cities  and  towns, 
which  laws  may  bo  altered,  amended,  or  repealed.  Cities  and  towns  heretofore 
organized  or  incorporated  may  become  organized  under  such  general  laws 
whenever  a  majority  of  the  electors  voting  at  a  general  election  shall  so  deter- 
mine, and  shall  organize  in  conformity  therewith;  and  cities  or  towns  heretofore 
or  hereafter  organized,  and  all  charters  thereof  framed  or  adopted  by  authority 
of  this  constitution,  shall  bo  subject  to  and  controlled  by  general  laws. 

Consolidated  city  and  county  government. 

Sec.  7.  City  and  county  governments  may  be  merged  and  consolidated  into 
one  municipal  government,  with  one  set  of  officers,  and  may  be  incorporated 
under  fi-eneral  laws  providing  for  the  incorporation  and  organization  of  corpo- 
rations for  municipal  purposes.  The  provisions  of  this  constitution  applicable 
to  cities,  and  also  those  applicable  to  counties,  so  far  as  not  inconsistent  or 
not  prohibited  to  cities,  shall  be  applicable  to  such  consolidated  government. 
In  consolidated  city  and  county  governments,  of  more  than  one  hundred  thou- 
sand population,  there  shall  be  two  boards  of  supervisors,  or  houses  of  legisla- 
tion, one  of  which,  to  consist  of  twelve  persons,  shall  be  elected  by  general 
ticket  from  the  city  and  county  at  large,  and  shall  hold  office  for  the  term  of 
four  years,  but  shall  be  so  classified  that  after  the  first  election  only  six  shall 
be  elected  every  two  years;  the  other,  to  consist  of  twelve  persons,  shall  be 
elected  every  two  years,  and  shall  hold  office  for  the  term  of  two  years.  Any 
vacancy  occurring  in  the  office  of  supervisor,  in  either  board,  shall  be  filled  by 
the  mayor  or  other  chief  executive  officer. 

City  charter. 

Sec.  8.  Any  city  containing  a  population  of  more  than  one  hundred  thou- 
sand inhabitants  may  frame  a  charter  for  its  own  government,  consistent  with 
and  subject  to  the  constitution  and  laws  of  this  state,  by  causing  a  board  of 
fifteen  freeholders,  who  shall  have  been  for  at  least  five  years  qualified  electors 
thereof,  to  be  elected  by  the  qualified  voters  of  such  city,  at  any  general  or 
special  election,  whose  duty  it  shall  be,  within  ninety  days  after  such  election, 
to  prepare  and  propose  a  charter  for  such  city,  which  shall  be  signed  in  dupli- 
cate by  the  members  of  such  board,  or  a  majority  of  them,  and  returned,  one 
copy  thereof  to  the  mayor,  or  other  chief  executive  officer  of  such  city,  and  the 
other  to  the  recorder  of  deeds  of  the  county.  Such  proposed  charter  shall  then 
be  published  in  two  daily  papers  of  general  circulation  in  such  city  for  at  least 
twenty  days,  and  within  not  less  thirty  days  after  such  publication  it  shall  be 
submitted  to  the  qualified  electors  of  such  city  at  a  general  or  special  election, 
and  if  a  majority  of  such  qualified  electors  voting  thereat  shall  ratify  the  same, 
it  shall  thereafter  be  submitted  to  the  legislature  for  its  approval  or  rejection 
as  a  whole,  without  power  of  alteration  or  amendment,  and  if  approved  by  a 
majority  vote  of  the  members  elected  to  each  house,  it  shall  become  the  charter 
of  such  city,  or  if  such  city  be  consolidated  with  a  county,  then  of  such  city 
and  county,  and  shall  become  the  organic  law  thereof,  and  supei^sede  any  exist- 
ing charter  and  all  amendments  thereof,  and  all  special  laws  inconsistent  with 
such  charter.  A  copy  of  such  charter,  certified  by  the  mayor,  or  chief  execu- 
tive officer,  and  authenticated  by  the  seal  of  such  city,  setting  forth  the  sub- 
mission of  such  charter  to  the  electors  and  its  ratification  by  them,  shall  be 
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made  in  duplicate  and  deposited,  one  in  the  olBce  of  the  scci'etary  of  state,  the 
other,  after  being  recorded  in  the  office  of  the  recorder  of  deeds  of  the  count}-, 
among  the  archives  of  the  city;  all  courts  shall  take  judicial  notice  thereof. 
The  charter  so  ratified  ma}'  bo  amended  at  intervals  of  not  less  than  two  years, 
by  proposals  therefor,  submitted  by  legislative  authority  of  the  city  to  the 
qualified  voters  thereof,  at  a  general  or  special  election  held  at  least  sixty  days 
after  the  publication  of  such  proj^osals,  and  ratified  by  at  least  three  fifths  of 
the  qualified  electors  voting  thereat,  and  approved  by  the  legislature  as  herein 
pi'ovided  for  the  ajDproval  of  the  charter.  In  submitting  any  such  charter,  or 
amendment  thereto,  any  alternative  article  or  proposition  may  be  presented  fur 
the  choice  of  the  voters,  and  may  be  voted  on  separately  without  prejudice  to 
others. 

Salaries  not  to  be  increased,  nor  terms  extended. 

Sec.  9.  The  compensation  of  any  county,  city,  town,  or  municipal  officer 
shall  not  be  increased  after  his  election  or  during  his  term  of  office;  nor  shall 
the  term  of  any  such  officer  be  extended  beyond  the  period  for  which  he  is 
elected  or  appointed. 

Taxes  for  state  purposes. 

Sec.  10.  No  county,  city,  town,  or  other  public  or  municipal  corporation, 
nor  the  inhabitants  thereof,  nor  the  property  therein,  shall  be  released  or  dis- 
charged from  its  or  their  proportionate  share  of  taxes  to  be  levied  for  state  pur- 
poses, nor  shall  commutation  for  such  taxes  be  authorized  in  anj'  form  what- 
soever. 

Local  regulations. 

Sec.  11.  Any  county,  city,  town,  or  township  may  make  and  enforce  within 
its  limits  all  such  local,  police,  sanitary,  and  other  regulations  as  are  not  in  con- 
flict with  general  laws. 

Legislature  not  to  impose  county  or  municipal  taxes. 

Sec.  12.  The  legislature  shall  have  no  power  to  impose  taxes  upon  counties, 
cities,  towns,  or  other  j)ublic  or  municipal  corporations,  or  upon  the  inhabitants 
or  property  thereof,  for  county,  city,  town,  or  other  municipal  purposes,  but 
may,  by  general  laws,  vest  in  the  corporate  authorities  thereof  the  power  to  as- 
sess and  collect  taxes  for  such  purposes. 

Special  commissions  for  county  or  municipal  purposes. 

Sec.  13.  The  legislature  shall  not  delegate  to  any  special  commission,  private 
corporation,  company',  association,  or  individual,  any  power  to  make,  control, 
appi-opriate,  supervise,  or  iu  any  way  interfere  with  any  county,  city,  town,  or 
municipal  improvement,  money,  property,  or  effects,  whether  held  in  trust  or 
otherwise,  or  to  levy  taxes  or  assessments,  or  perform  any  municipal  f uuctions 
■whatever. 

Inspection  offices. 

Seo.  14.  No  state  office  shall  be  continued  or  created  in  any  county,  citj-,  town, 
or  other  municipality,  for  the  inspection,  measurement,  or  graduation  of  any 
merchandise,  manufacture,  or  commodity;  but  such  county,  city,  town,  or  mu- 
nicipality may,  when  authorized  by  general  law,  appoint  such  officers. 

Private  property  not  liable  for  public  debt. 

Sec.  15.  Private  property  shall  not  be  taken  or  sold  for  the  payment  of  the 
corporate  debt  of  any  political  or  municij)al  corporation. 
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Coxinty  and  mxinicipal  taxes  and  assessments  to  he  paid  into  treasury. 

Sec.  1G.  All  moneys,  assessments,  and  taxes  belonging  to  or  collected  for  the 
use  of  any  county,  city,  town,  or  other  public  or  municipal  corporation,  com- 
ing into  the  hands  of  any  officer  thereof,  shall  immediately  be  deposited  with 
the  treasurer,  or  other  legal  depositary,  to  the  credit  of  such  city,  town,  or 
other  corporation  respectively,  for  the  benefit  of  the  funds  to  which  they  respect- 
ively belong. 
Unauthorized  use  of  public  money,  felony. 

Sec.  17.    The  making  of  profit  out  of  county,   city,  town,  or  other  public 
money,  or  using  the  same  for  any  purpose  not  authorized  bylaw,  by  any  officer 
having  the  possession  or  control  thereof,  shall  be  a  felony,  and  shall  be  prose- 
cuted and  punished  as  prescribed  by  law. 
llestriction  upon  county  and  municipal  indebtedness. 

Sec.  18.  No  county,  city,  town,  township,  board  of  education,  or  school  dis- 
trict, shall  incur  indebtedness  or  liability  in  any  manner,  or  for  any  purpose, 
exceeding  in  any  year  the  income  and  revenue  j)rovided  for  it  for  such  year, 
without  the  assent  of  two  thirds  of  the  qualified  electors  thereof  voting  at  an 
election  to  be  held  for  that  purpose,  nor  unless,  before  or  at  the  time  of  incur- 
ring such  indebtedness,  provision  shall  be  made  for  the  collection  of  an  annual 
tax  sufficient  to  pay  the  interest  on  such  indebtedness  as  it  falls  due,  and  also 
to  constitute  a  sinking  fund  for  the  payment  of  the  principal  thereof  within 
twenty  years  from  the  time  of  contracting  the  same.  Any  indebtedness  or  lia- 
bility incurred  contrary  to  this  provision  shall  be  voidi 
Privileges  of  individuals  to  lay  pipes  in  cities. 

Sec  19.  In  any  city  where  there  are  no  public  works  owned  and  controlled 
by  the  municipality  for  supplying  the  same  with  water  or  artificial  light,  any  in- 
dividual or  any  company,  duly  incorporated  for  such  purpose  under  and  by 
authority  of  the  laws  of  this  state,  shall,  under  the  direction  of  the  superin- 
tendent of  streets,  or  other  officer  in  control  thereof,  and  under  such  general 
regulations  as  the  municipality  may  prescribe  for  damages,  and  indemnity  for 
damages,  have  the  privilege  of  using  the  public  streets  and  thoroughfares 
thereof,  and  of  laying  down  pipes  and  conduits  therein,  and  connections  there- 
with, so  far  as  may  be  necessary  for  introducing  into  and  supplying  such  city 
and  its  inhabitants,  either  with  gas-light  or  other  illuminating  light,  or  with  fresh 
water  for  domestic  and  all  other  purjooses,  upon  the  condition  that  the  munici- 
pal government  shall  have  the  right  to  regulate  the  charges  thereof.  [Amend- 
ment, approved  February  14,  1883;  ratified  at  the  general  election  November  4, 
1884.] 

The  original  section  read  as  follows:  duly  incorporated  for  such  purpose  under  and 

"Sec.  19.  No  public  work  or  improvement  of  by  authority  of  the  laws  of  this  state,  shall, 

any  description  whatsoever  shall  be  done  or  under  the  direction  of  the  superintendent  of 

made,  in  any  city,  in,  upon,  or  about  the  streets  streets,  or  other  officer  in  control  thereof,  and 

thereof,  or  otherwise,  the  cost  and  expense  of  under  such  general  regulations  as  tiie  munici- 

_  which  is  made  chargeable  or  maybe  assessed  pality  may  prescribe  for  damages  and  indemnity 

upon  private  property  by  special  assessment,  for  damages,  have  the  privilege  of  using  the 

unless  an  estimate  of  such  cost  and  expense  public  streets  and  thorouglifares  thereof,  and 

shall  be  made,  and  an  assessment,  in  propor-  of   laying  down  pipes  and   conduits   therein, 

tion  to  benelits,  on  tlie  property  to  be  affected  and  connections  therewith,  so  far  as  may  be 

or  benefited,  shall  be  levied,  collected,  and  paid  necessary  for  introducing  into  and  supplying 

into  the  city  treasury  befoi'c  such  work  or  im-  such  city  and  its  inhabitants  either  with  gas- 

provement  sliall  be  commenced,  or  any  contract  light  or  other  illuminating  light,  or  with  fresh 

for  letting  or  doing  the  same  authorized  or  i^er-  water   for  domestic  aud    all   other  purposes, 

formed.     In  any  city  where  there  are  no  public  upon  the  condition  that  the  municipal  govern- 

works  owned  and  controlled  by  the  municipal-  ment   shall   have   the   right   to    regulate    the 

ity  for  supplying  the  same  with  water  or  arti-  charges  thereof." 
ficial  light,   any  individual,   or  any  company 
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CONSTITUTION  OF  THE  STATE  OF  CALIFORNIA. 
ARTICLE  XII. 

CORPORATIONS. 

Corporations  to  he  formed  under  general  laws. 

Section  1.  Corporations  may  be  formed  under  general  laws,  but  shall  not  be 
created  by  special  act.  All  laws  now  in  force  in  this  state  concerning  corpora- 
tions, and  all  laws  that  may  be  hereafter  passed  pursuant  to  this  section,  may 
be  altered  from  time  to  time  or  repealed. 

Dues  to  be  secured. 

Sec.  2.     Dues  from  corporations  shall  be  secured  by  such  individual  liability 
of  the  corporators  and  other  means  as  may  be  prescribed  by  law. 
Individual  liabilily  of  stockholders — LiabiUhj  of  directors. 

Sec.  3.  Each  stockholder  of  a  corporation  or  joint-stock  association  shall  be 
individually  and  personally  liable  for  such  proportion  of  all  its  debts  and  liabili- 
ties contracted  or  incurred,  during  the  time  he  was  a  stockholder,  as  the  aiuount 
of  stock  or  shares  owned  by  him  bears  to  the  whole  of  the  subscribed  capital 
stock,  or  shares  of  the  corporation  or  association.  The  directors  or  trustees  of 
corporations  and  joint-stock  associations  shall  be  jointly  and  severally  liable  to 
the  creditors  and  stockholders  for  all  moneys  embezzled  or  misappropriated  by 
the  officers  of  such  corporation  or  joint-stock  association,  during  the  term  of 
office  of  such  director  or  trustee. 
Powers  and  privileges. 

Sec.  4.  The  term  "  corporations,"  as  used  in  this  article,  shall  be  construed  to 
include  all  associations  and  joint-stock  companies  having  any  of  the  powers  or 
privileges  of  corporations  not  possessed  by  individuals  or  partnerships;  and  all 
corporations  shall  have  the  right  to  sue  and  shall  bo  subject  to  be  sued,  in  all 
courts,  in  like  cases  as  natural  persons. 
Banks  and  hank  circulation. 

Sec.  5.  The  legislature  shall  have  no  power  to  pass  any  act  granting  any 
charter  for  banking  purposes,  but  corporations  or  associations  may  be  formed 
for  such  purposes  under  general  laws.  No  corporation,  association,  or  individ- 
ual shall  issue  or  put  in  circulation,  as  money,  anything  but  the  lawful  money 
of  the  United  States. 
Unused  charters,  franchises,  and  privileges. 

Sec  6.     All  existing  charters,  grants,  franchises,  special  or  exclusive  privileges, 
under  which  an  actual  and  bona  fide  organization  shall  not  have  taken  jjlace,  and 
business  been  commenced  in  good  faith,  at  the  time  of  the  adoption  of  this  con- 
stitution, shall  thereafter  have  no  validity. 
Extension  of  franchises  and  charters. 

Sec  7.     The  legislature  shall  not  extend  any  franchise  or  charter,  nor  remit 
the  forfeiture  of  any  franchise  or  charter,  of  any  corporation  now  existing,  or 
"which  shall  hereafter  exist  under  the  laws  of  this  state. 
Eminent  domain  over  property  and  franchises. 

Sec  8.  The  exercise  of  the  right  of  eminent  domain  shall  never  be  so  abridged 
or  construed  as  to  prevent  the  legislature  from  taking  the  property  and  fran- 
chises of  incorporated  comixanies,  and  subjecting  them  to  jDublic  use,  the  same 
as  the  property  of  individuals;  and  the  exercise  of  the  police  power  of  the  state 
shall  never  be  so  abridged  or  construed  as  to  permit  corporations  to  conduct 
their  business  in  such  manner  as  to  infringe  the  rights  of  individuals  or  the 
general  well-being  of  the  state. 
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Business  and  real  esiale. 

Seo.  9.     No  corporation  shall  engage  in  any  business  other  than  that  expressly 
authorized  in  its  charter,  or  the  law  under  which  it  may  have  been  or  may  here- 
after be  organized;  nor  shall  it  hold  for  a  longer  period  than  five  years  any  real 
estate  escej^t  such  as  may  be  necessary  for  carrying  on  its  business. 
Leases  and  alienation  of  franchises. 

Sec.  10.  The  legislature  shall  not  pass  any  laws  permitting  the  leasing  or 
alienation  of  any  franchise,  so  as  to  relieve  the  franchise  or  property  held 
thei'euuder  from  the  liabilities  of  the  lessor  or  grantor,  lessee  or  grantee,  con- 
tracted or  incurred  in  the  operation,  use,  or  enjoyment  of  such  franchise,  or 
any  of  its  privileges. 

Stock  and  bonds. 

Seo.  11.  No  corporation  shall  issue  stock  or  bonds,  except  for  money  paid, 
labor  done,  or  property  actually  received,  and  all  fictitious  increase  of  stock  or 
indebtedness  shall  be  void.  The  stock  and  bonded  indebtedness  of  corpora- 
tions shall  not  be  increased  except  in  pursuance  of  general  law,  nor  without 
the  consent  of  the  persons  holding  the  larger  amount  in  value  of  the  stock,  at 
a  meeting  called  for  that  purpose,  giving  sixty  days'  public  notice,  as  may  be 
provided  by  law. 

Voting  rights  of  stockholders. 

Sec.  12.  In  all  elections  for  directors  or  managers  of  corporations  every 
stockholder  shall  have  the  right  to  vote,  in  person  or  by  proxy,  the  number  of 
shares  of  stock  owned  by  him  for  as  many  persons  as  there  are  directors  or 
managers  to  be  elected,  or  to  cumulate  said  shares  and  give  one  candidate  as 
many  votes  as  the  number  of  directors  multiplied  by  the  number  of  his  shares 
of  stock  shall  equal,  or  to  distribute  them,  on  the  same  principle,  among  as 
many  candidates  as  he  shall  think  fit;  and  such  directors  or  managers  shall  not 
be  elected  in  any  other  manner,  except  that  members  of  co-operative  societies 
formed  for  agricultural,  mercantile,  and  manufacturing  purposes  may  vote  on 
all  questions  affecting  such  societies  in  manner  prescribed  by  law. 

State  loans  and  subscriptions. 

Sec.  13.  The  state  shall  not  in  any  manner  loan  its  credit,  nor  shall  it  sub- 
scribe to  or  be  interested  in  the  stock  of  any  company,  association,  or  corpo- 
ration. 

Office  and  books. 

Sec.  14.  Every  corporation  other  than  religious,  educational,  or  benevolent, 
organized  or  doing  business  in  this  state,  shall  have  and  maintain  an  office  or 
place  in  this  state  for  the  transaction  of  its  business,  where  transfers  of  stock 
shall  be  made,  and  in  which  shall  be  kept,  for  inspection  by  every  person  hav- 
ing an  interest  therein,  and  legislative  committees,  books  in  which  shall  be 
recorded  the  amount  of  capital  stock  subscribed,  and  by  whom;  the  names  of 
the  owners  of  its  stock,  and  the  amounts  owned  by  them  respectively;  the 
amount  of  stock  paid  in,  and  by  whom;  the  transfers  of  stock;  the  amount  of 
its  assets  and  liabilities,  and  the  names  and  place  of  residence  of  its  officers. 
Foreign  corporations. 

Sec.  15.  No  corporation  organized  outside  the  limits  of  this  state  shall  be 
allowed  to  transact  business  within  this  state  on  more  favorable  conditions 
than  are  prescribed  by  law  to  similar  corporations  organized  under  the  laws  of 
this  state. 
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Where  corporations  to  be  sued. 

Sec.  1G.  A  corporation  or  association  may  be  sued  in  the  countywbere  the 
contract  is  made  or  is  to  bo  performed,  or  where  the  obligation  or  bability 
arises  or  the  breach  occurs;  or  in  the  county  -where  the  principal  place  of  busi- 
ness of  such  corporation  is  situated,  subject  to  the  power  of  the  court  to  change 
the  place  of  trial  as  in  other  cases. 

Transportation  companies — Eailroads,  intersecting,  connecting,  or  crossing. 

Sec.  17.  All  railroad,  canal,  and  other  transporta,tion  companies  are  declared 
to  be  common  carriers,  and  subject  to  legislative  control.  Any  association  or 
corporation,  organized  for  the  pui-posc,  under  the  laws  of  this  state,  shall  have 
the  right  to  connect  at  the  state  line  with  railroads  of  other  states.  Every  rail- 
road comjDauy  shall  have  the  right  with  its  road  to  intersect,  connect  with,  or 
cross  any  other  railroad,  and  shall  receive  and  transj^ort  each  the  other's  passen- 
gers, tonnage,  and  cars,  without  delay  or  discrimination. 

Railroad  and  canal  company  officers  and  employees. 

Sec.  18.  No  president,  director,  officer,  agent,  or  employee  of  any  railroad 
or  canal  company  shall  be  interested,  directly  or  indirectly,  in  the  furnishing 
of  material  or  supplies  to  such  company,  nor  in  the  business  of  transportation 
as  a  common  carrier  of  freight  or  passengers  over  the  worts  owned,  leased, 
controlled,  or  worked  by  such  company,  except  such  interest  in  the  business  of 
transportation  as  lawfully  flows  from  the  ownership  of  stock  therein. 

Free  passes  and  discounted  tickets. 

Sec.  19.  No  railroad  or  other  transportation  company  shall  grant  free  passes, 
or  passes  or  tickets  at  a  discount,  to  any  person  holding  any  office  of  honor, 
irust,  or  profit  in  this  state;  and  the  acceptance  of  any  such  pass  or  ticket  by 
a  member  of  the  legislature  or  any  public  officer,  other  than  railroad  commis- 
sioner, shall  work  a  forfeiture  of  his  office. 

Combinations  of  common  carriers — Reduced  railroad  rates. 

Sec  20.  No  railroad  company  or  other  common  carrier  shall  combine  or 
make  any  contract  with  the  owners  of  any  vessel  that  leaves  port  or  makes  port 
in  this  state,  or  with  any  common  carrier,  by  which  combination  or  contract 
the  earnings  of  one  doing  the  carrying  are  to  be  shared  by  the  other  not  doing 
the  carrying.  And  whenever  a  railroad  corporation  shall,  for  the  purpose  of 
competing  with  any  other  common  carrier,  lower  its  rates  for  transportation  of 
passengers  or  freight  from  one  point  to  another,  such  reduced  rates  shall  not 
be  again  raised  or  increased  from  such  standard  without  the  consent  of  the 
governmental  authority  in  which  shall  be  vested  the  power  to  regulate  fares  and 
freights. 

Discrimination  in  transportation  charges  or  facilities. 

Sec.  21.  No  discrimination  in  charges  or  facilities  for  transportation  shall 
be  made  by  any  railroad  or  other  transjjortation  company  between  places  or 
persons,  or  in  the  facilities  for  the  transportation  of  the  same  classes  of  fi-eight 
or  passengers  within  this  state,  or  coming  from  or  going  to  any  other  state. 
Persons  and  property  transj)orted  over  any  railroad,  or  by  any  other  trans- 
portation company  or  individual,  shall  be  delivered  at  any  station,  landing,  or 
port,  at  charges  not  exceeding  the  charges  for  the  transportation  of  persons 
and  property  of  the  same  class,  in  the  same  direction,  to  any  more  distant  sta- 
tion, port,  or  landing.  Excursion  and  commutation  tickets  may  be  issued  at 
special  rates. 
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Railroad  com  m issioners. 

Sec.  22.  The  state  shall  be  divided  iuto  three  districts  as  nearly  equal  in 
population  as  practicable,  in  each  of  which  one  railroad  commissioner  shall  be 
elected  by  the  qualified  electors  thereof  at  the  regular  gubernatorial  elections, 
•whose  salary  shall  bo  fixed  by  law,  and  whose  term  of  office  shall  be  four  years, 
commencing  on  the  first  Monday  after  the  first  day  of  January  next  succeeding 
their  election.  Said  commissioners  shall  be  qualified  electors  of  this  state  and 
of  the  district  from  which  they  are  elected,  and  shall  not  be  interested  in  any 
railroad  corporation,  or  other  transportation  company,  as  stockholder,  creditor, 
agent,  attorney,  or  emijloyee;  and  the  act  of  a  majority  of  said  commissioners 
shall  be  deemed  the  act  of  said  commission.  Said  commissioners  shall  have 
the  power,  and  it  shall  be  their  duty,  to  establish  rates  of  charges  for  the  trans- 
portation of  passengers  and  freight  by  railroad  or  other  transportation  compa- 
nies, and  publish  the  same  from  time  to  time,  with  such  changes  as  they  may 
make;  to  examine  the  books,  records,  and  papers  of  all  railroad  and  other 
transportation  companies,  and  for  this  purpose  they  shall  have  power  to  issue 
BubiDoenas  and  all  other  necessary  process;  to  hear  and  determine  complaints 
against  railroad  and  other  transportation  companies,  to  send  for  persons  and 
papers,  to  administer  oaths,  take  testimony,  and  punish  for  contempt  of  their 
orders  and  processes,  in  the  same  manner  and  to  the  same  extent  as  courts  of 
record,  and  enforce  their  decisions  and  correct  abuses  through  the  medium  of 
the  courts.  Said  commissioners  shall  prescribe  a  uniform  system  of  accounts 
to  be  kept  by  all  such  corporations  and  companies.  Any  railroad  corporation 
or  transportation  company  which  shall  fail  or  refuse  to  conform  to  such  rates 
as  shall  be  established  by  such  commissioners,  or  shall  charge  rates  in  excess 
thereof,  or  shall  fail  to  keep  their  accounts  in  accordance  with  the  system  pre- 
scribed by  the  commission,  shall  be  fined  not  exceeding  twenty  thousand  dol- 
lars for  each  offense,  and  every  officer,  agent,  or  employee  of  any  such  corjDora- 
tion  or  company  who  shall  demand  or  receive  rates  in  excess  thereof,  or  who 
shall  in  any  manner  violate  the  provisions  of  this  section,  shall  be  fined  not 
exceeding  five  thousand  dollars,  or  be  imprisoned  in  the  county  jail  not  exceed- 
ing one  year.  In  all  controversies,  civil  or  criminal,  the  rates  of  fares  and 
freights  established  by  said  commission  shall  be  deemed  conclusively  just  and 
reasonable,  and  in  any  action  against  such  corporation  or  company  for  damages 
sustained  by  charging  excessive  rates,  the  plaintiff,  in  addition  to  the  actual 
damage,  may,  in  the  discretion  of  the  judge  or  jury,  recover  exemplary  dam- 
ages. Said  commission  shall  report  to  the  governor,  annually,  their  proceed- 
ings, and  such  other  facts  as  may  be  deemed  important.  Nothing  in  this  sec- 
tion shall  prevent  individuals  from  maintaining  actions  against  any  of  such 
companies.  The  legislature  may,  in  addition  to  any  penalties  herein  prescribed, 
enforce  this  article  by  forfeiture  of  charter  or  otherwise,  and  may  confer  such 
further  powers  on  the  commissioners  as  shall  be  necessary  to  enable  them  to 
perform  the  duties  enjoined  on  them  in  this  and  the  foregoing  section.  The 
legislature  shall  have  power,  by  a  two-thirds  vote  of  all  the  members  elected 
to  each  house,  to  remove  any  one  or  more  of  said  commissioners  from  office, 
for  dereliction  of  duty,  or  corruption,  or  incompetency;  and  whenever,  from 
any  cause,  a  vacancy  in  office  shall  occur  in  said  commission,  the  governor  shall 
fill  the  same  by  the  appointment  of  a  qualified  person  thereto,  who  shall  hold 
office  for  the  residue  of  the  unexpired  term,  and  until  his  successor  shall  have 
been  elected  and  qualified. 
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Railroad  dislricls. 

Sec.  23.  Until  the  leg^islature  shall  district  the  state,  the  following  shall  be 
the  railroad  districts':  The  first  district  shall  be  composed  of  tlie  counties  of 
Alpine,  Amador,  Butte,  Calaveras,  Colusa,  Del  Norte,  El  Dorado,  Humboldt, 
Lake,  Lassen,  Mendocino,  Modoc,  Napa,  Nevada,  Placer,  Plumas,  Sacramento, 
Shasta,  Sierra,  Siskiyou,  Solano,  Sonoma,  Sutter,  Tehama,  Trinity,  Yolo,  and 
Yuba,  from  which  one  railroad  commissioner  shall  be  elected.  The  second 
district  shall  be  composed  of  the  counties  of  Marin,  San  Francisco,  and  San 
Mateo,  from  which  one  railroad  commissioner  shall  be  elected.  The  third  dis- 
trict shall  be  composed  of  the  counties  of  Alameda,  Contra  Costa,  Fresno,  Inyo, 
Kern,  Los  Angeles,  Mai'iposa,  Merced,  Mono,  Monterey,  San  Benito,  San  Ber- 
nardino, San  Diego,  San  Joaquin,  San  Luis  Obispo,  Santa  Barbara,  Santa 
Clara,  Santa  Cruz,  Stanislaus,  Tulare,  Tuolumne,  and  Ventura,  from  which 
one  railroad  commissioner  shall  be  elected. 
Duty  of  legislature. 

Sec.  24.  The  legislature  shall  pass  all  laws  necessary  for  the  enforcement  of 
the  provisions  of  this  article. 

ARTICLE  XIII. 

REVENUE   AND    TAX.VTION. 

Taxable  property. 

Section  1.  All  property  in  the  state,  not  exempt  under  the  laws  of  the  United 
States,  shall  be  taxed  in  proportion  to  its  value,  to  be  ascertained  as  provided 
by  law.  The  word  "  property,"  as  used  in  this  article  and  section,  is  hereby 
declared  to  include  moneys,  credits,  bonds,  stocks,  dues,  franchises,  and  all 
other  matters  and  things,  real,  personal,  and  mixed,  capable  of  private  owner- 
ship; provided,  that  growing  croj)s,  property  used  exclusively  for  public  schools, 
and  such  as  may  belong  to  the  United  States,  this  state,  or  to  any  county  or 
municipal  corporation  within  this  state,  shall  be  exempt  from  taxation.  The 
legislature  may  provide,  except  in  the  case  of  credits  secured  by  mortgage  or 
trust  deed,  for  a  reduction  from  credits  or  debts  due  to  bona  fido  residents  of 
this  state. 
Lands  and  improvements,  how  assessed. 

Sec.  2.     Land,  and  the  improvements  thereon,  shall  bo  separately  assessed. 
Cultivated  and  uncultivated  land,  of  the  same  quality,  and  similarly  situated, 
shall  be  assessed  at  the  same  value. 
Assessment  of  lands  in  sections  or  sjnall  tracts. 

Sec.  3.  Every  tract  of  land  containing  more  than  six  hundred  and  forty 
acres,  and  which  has  been  sectionized  by  the  United  States  government,  shall 
be  assessed  for  the  purposes  of  taxation,  b}'  sections  or  fractions  of  sections. 
The  legislature  shall  provide  by  law  for  the  assessment,  in  small  tracts,  of  all 
lands  not  sectionized  by  the  United  States  government. 
Mortgacjes  and  securities. 

Sec.  4.  A  mortgage,  deed  of  trust,  contract,  or  other  obligation  by  which  a 
debt  is  secured,  shall,  for  the  purposes  of  assessment  and  taxation,  be  deemed 
and  treated  as  an  interest  in  the  property  affected  thereby.  Except  as  to  rail- 
road  and  other  quasi  public  corporations,  in  case  of  debts  so  secured,  the  valuQ 
of  the  property  affected  by  such  mortgage,  deed  of  trust,  contract,  or  obliga- 
tion, less  the  value  of  such  security,  shall  be  assessed  and  taxed  to  the  ownei 
of  the  property,  and  the  value  of  such  security  shall  be  assessed  and  taxed  to 
the  owner  thereof,  in  the  county,  city,  or  district  in  which  the  jproperty  affected 
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thereby  is  situate.  The  taxes  so  levied  shall  be  a  lien  upon  the  property  and 
security,  and  may  be  paid  by  either  party  to  such  security;  if  paid  by  the 
owner  of  the  security,  the  tax  so  levied  upon  the  property  affected  thereby  shall 
become  a  part  of  the  debt  so  secured;  if  the  owner  of  the  property  shall  pay 
the  tax  so  levied  on  such  security,  it  shall  constitute  a  payment  thereon,  and  to 
the  extent  of  such  payment  a  full  discharge  thereof;  provided,  that  if  any  such 
security  or  indebtedness  shall  be  paid  by  any  such  debtor  or  debtors,  after 
assessment  and  before  the  tax  levy,  the  amount  of  such  levy  may  likewise  be 
retained  by  such  debtor  or  debtors,  and  shall  be  computed  according  to  the  tax 
levy  for  the  preceding  year. 
Contracts  to  pay  mortgage  tax. 

Sec.  5.     Every  contract  hereafter  made,  by  which  a  debtor  is  obligated  to  pay 
any  tax  or  assessment  on  money  loaned,  or  on  any  mortgage,  deed  of  trust,  or 
other  lien,  shall,  as  to  any  interest  specified  therein,  and  as  to  such  tax  or  as- 
sessment, be  null  and  void. 
Power  of  taxation  not  to  he  surrendered  or  suspended. 

Sec.  6.     The  power  of  taxation  shall  never  be  surrendered  or  suspended-by 
any  grant  or  contract  to  which  the  state  shall  be  a  party. 
Payment  of  taxes  by  installments. 

Sec.  7.     The  legislature  shall  have  the  power  to  provide  by  law  for  the  pay- 
ment of  all  taxes  on  real  property  by  installments. 
Sworn  statements. 

Sec.  8.  The  legislature  shall  by  law  require  each  tax-payer  in  this  state  to 
make  and  deliver  to  the  county  assessor,  annually,  a  statement,  under  oath, 
setting  forth  sj)ecifically  all  the  real  and  personal  property  owned  by  such  tax- 
payer, or  in  his  possession,  or  under  his  control,  at  twelve  o'clock  meridian,  on 
the  first  Monday  of  March. 
Against  raising  mortgages,  etc.,  above  face  value. 

Sec.  9.  A  state  board  of  equalization,  consisting  of  one  member  from  each 
congressional  district  in  this  state,  as  the  same  existed  in  eighteen  hundred  and 
seventy-nine,  shall  be  elected  by  the  qualified  electors  of  their  respective  dis- 
tricts, at  the  general  election  to  be  held  in  the  year  eighteen  hundred  and 
eighty-six,  and  at  each  gubernatorial  election  thereafter,  whose  term  of  office 
shall  be  for  four  years;  whose  duty  it  shall  be  to  equalize  the  valuation  of  the 
taxable  property  in  the  several  counties  of  the  state  for  the  purposes  of  taxa- 
tion. The  controller  of  state  shall  be  ex  officio  a  member  of  the  board.  The 
boards  of  supervisors  of  the  several  counties  of  the  state  shall  constitute  boards 
of  equalization  for  their  respective  counties,  whose  duty  it  shall  be  to  equalize 
the  valuation  of  the  taxable  property  in  the  county  for  the  purpose  of  taxation; 
provided,  such  state  and  county  boards  of  equalization  are  hereby  authorized 
and  empowered,  under  such  rules  of  notice  as  the  county  boards  may  prescribe, 
as  to  the  county  assessments,  and  under  such  rules  of  notice  as  the  state  board 
may  prescribe  as  to  the  action  of  the  state  board,  to  increase  or  lower  the  entire 
assessment  roll,  or  any  assessment  contained  therein,  so  as  to  equalize  the 
assessment  of  the  property  contained  in  said  assessment  roll,  and  make  the 
assessment  conform  to  the  true  value  in  money  of  the  property  contained  in 
said  roll;  provided,  that  no  board  of  equalization  shall  raise  any  mortgage, 
deed  of  trust,  contract,  or  other  obligation  by  which  a  debt  is  secured,  money, 
or  solvent  credits,  above  its  face  value.  The  present  state  board  of  equalization 
shall  continue  in  office  until  their  successors,  as  herein  provided  for,  shall  bd 
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elected  and  shall  qualify.  The  legislature  shall  have  power  to  redistrict  tha 
state  into  four  districts  as  nearly  equal  in  population  as  practical,  and  to  pro- 
vide for  the  eloctions  of  members  of  said  board  of  equalization.  [Amendment^ 
approved  3Iay  20,  ISSi;  ratified  at  the  general  election  November  4, 1884.] 

The  original  section  read  as  follows:  respective  counties,  whose  duty  it  shall  bo  to 
"Sec.  9.  A  stato  board  of  equalization,  con-  equalize  tlio  valuation  of  the  taxable  property 
sistiug  of  one  mcniber  from  cacli  congressional  in  the  county  for  the  purpose  of  taxation;  pro- 
district  in  tliis  state,  shall  be  clectetl  by  the  vided,  such  state  and  county  boards  of  equali- 
qnaliiied  electors  of  their  respective  districts  at  zation  are  hereby  authorized  and  emiiowered, 
the  general  election  to  be  held  in  tlie  year  under  sucli  rules  of  notice  as  the  county  boards 
eighteen  hundred  and  seventy  nine,  whose  may  prescribe  as  to  the  county  assessments, 
term  of  ofGce  after  tliose  first  elected  shall  be  and  under  such  rules  of  notice  as  tiie  state 
four  years,  whose  duty  it  shall  bo  to  equalize  board  may  proscribe  as  to  the  action  of  the 
the  valuation  of  the  taxable  property  of  the  state  board,  to  increase  or  lower  the  entire 
several  counties  in  the  state  for  the  purposes  of  assessment  roll,  or  any  assessment  contained 
taxation.  The  controller  of  stato  siiall  ho  ex  therein,  so  as  to  equalize  the  assessment  of  the 
oj/icio  a  member  of  the  board.  The  boards  of  property  contained  in  said  assessment  roll,  and 
supervisors  of  the  several  counties  of  the  state  make  the  assessment  conform  to  the  true  value 
shall  constitute  boards  of  equalization  for  their  in  money  of  the  property  contained  in  said  roll." 

Assessment  of  railroads. 

Sec.  10.  All  property,  except  as  hereinafter  in  this  section  provided,  shall 
be  assessed  in  the  county,  city,  city  and  county,  town,  township,  or  district  in 
which  it  is  situated,  in  the  manner  prescribed  by  law.  The  franchise,  road- 
way, road-bed,  rails,  and  rolling  stock  of  all  railroads  operated  in  more  than 
one  count}'  in  this  state  shall  be  assessed  by  the  state  board  of  equalization  at 
their  actual  value,  and  the  same  shall  be  apportioned  to  the  counties,  cities  and 
counties,  cities,  towns,  townships,  and  districts  in  which  such  railroads  are 
located,  in  proportion  to  the  number  of  miles  of  railway  laid  in  such  counties, 
cities  and  counties,  cities,  towns,  townships,  and  districts. 

Income  taxes. 

Sec.  11.  Income  taxes  may  be  assessed  to  and  collected  from  persons,  cor- 
porations, joint-stock  associations,  or  companies  resident  or  doing  business  in 
this  state,  or  any  one  or  more  of  them,  in  such  cases  and  amounts,  and  in  such 
manner,  as  shall  be  prescribed  by  law. 

JPoll  tax. 

Sec  12.  The  legislature  shall  provide  for  the  levy  and  collection  of  an 
annual  poll  tax  of  not  less  than  two  dollars  on  every  male  inhabitant  of  this 
state  over  twenty-one  and  under  sixty  years  of  age,  except  paupers,  idiots, 
insane  persons,  and  Indians  not  taxed.  Said  tax  shall  be  paid  into  the  state 
school  fund. 
Duty  of  legislature. 

Seo.  13.  The  legislature  shall  pass  all  laws  necessary  to  carry  out  the  pro- 
Tisions  of  this  article. 

ARTICLE  XrV. 

WATER   AND    WATER   RIGHTS. 

Use  and  rates. 

Section  1.  The  use  of  all  water  now  appropriated,  or  that  may  hereafter  be 
appropriated,  for  sale,  rental,  or  distribution,  is  hereby  declared  to  be  a  public 
use,  and  subject  to  the  regulation  and  control  of  the  state,  in  the  manner  to  be 
prescribed  by  law;  provided,  that  the  rates  or  compensation  to  be  collected  by 
any  person,  company,  or  corporation  in  this  state  for  the  use  of  water  supjolied 
to  any  city  and  county,  or  city  or  town,  or  the  inhabitants  thereof,  shall  be 
fixed,  annually,  by  the  board  of  supervisors,  or  city  and  county,  or  city  or  town 
council,  or  other  governing  body  of  such  city  and  count}',  or  city  or  town,  by 
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ordinance  or  otherwise,  in  tlie  manner  that  other  ordinances  or  legislative  acts 
or  resolutions  are  passed  by  such  body,  and  shall  continue  in  force  for  one  year, 
and  no  longer.  Such  ordinances  or  resolutions  shall  be  passed  in  the  month 
of  February  of  each  year,  and  take  effect  on  the  first  day  of  July  thereafter. 
Any  board  or  body  failing  to  pass  the  necessary  ordinances  or  resolutions 
fixing  water-rates,  where  necessary,  within  such  time,  shall  be  subject  to  per- 
emptory process  to  compel  action  at  the  suit  of  any  party  interested,  and  shall 
be  liable  to  such  further  processes  and  penalties  as  the  legislature  may  pre- 
scribe. Any  person,  company,  or  corporation  collecting  water-rates  in  any 
city  and  county,  or  city  or  town  in  this  state,  otherwise  than  as  so  established, 
shall  forfeit  the  franchises  and  water-works  of  such  person,  company,  or  cor- 
poration to  the  city  and  county,  or  city  or  town  where  the  same  are  collected, 
for  the  public  use. 
Itight  to  collect  loater-rates  a  franchise. 

Sec.  2.  The  right  to  collect  rates  or  compensation  for  the  use  of  water  sup- 
plied to  any  county,  city  and  county,  or  town,  or  the  inhabitants  thereof,  is  a 
franchise,  and  cannot  be  exercised  except  by  authority  of  and  in  the  manner 
prescribed  by  law. 

ARTICLE  XV. 

HAEBOR   FRONTAGES,  ETC. 

Navigable  water  frontages. 

Section  1,  The  right  of  eminent  domain  is  hereby  declared  to  exist  in  the 
state  to  all  frontages  on  the  navigable  waters  of  this  state. 

Access  to  and  use  of  navigable  waters. 

Sec.  2.  No  individual,  partnership,  or  corporation,  claiming  or  possessing 
the  frontage  or  tidal  lands  of  a  harbor,  bay,  inlet,  estuary,  or  other  navigable 
"water  in  this  state,  shall  be  permitted  to  exclude  the  right  of  way  to  such  water 
■whenever  it  is  required  for  any  public  purpose,  nor  to  destroy  or  obstruct  the 
free  navigation  of  such  water;  and  the  legislature  shall  enact  such  laws  as  will 
give  the  most  liberal  construction  to  this  provision,  so  that  access  to  the  navi- 
gable waters  of  this  state  shall  be  always  attainable  for  the  people  thereof. 
Tide-lands. 

Sec.  3.  All  tide-lands  within  two  miles  of  any  incorporated  city  or  town  in 
this  state,  and  fronting  on  the  waters  of  any  harbor,  estuary,  bay,  or  inlet  used 
for  the  purposes  of  navigation,  shall  be  withheld  from  grant  or  sale  to  private 
persons,  partnerships,  or  corporations. 

AKTICLE  XYI. 

state  indebtedness 
Restrictions  on  legislative  powers. 

Section  1.  The  legislature  shall  not,  in  any  manner,  create  any  debt  or  debts, 
liability  or  liabilities,  which  shall,  singly  or  in  the  aggregate  with  any  previous 
debts  or  liabilities,  exceed  the  sum  of  three  hundred  thousand  dollars,  except 
in  case  of  war,  to  repel  invasion  or  to  suppress  insurrection,  unless  the  same 
shall  be  authorized  by  law  for  some  single  object  or  work  to  be  distinctly  speci- 
fied therein,  which  law  shall  provide  ways  and  means,  exclusive  of  loans,  for  the 
payment  of  the  interest  of  such  debt  or  liability  as  it  falls  due,  and  also  to  pay 
and  discharge  the  principal  of  such  debt  or  liability  within  twenty  years  of  the 
time  of  the  contracting  thereof,  and  shall  be  irrepealable  until  the  principal 
and  interest  thereon  shall  be  paid  and  discharged;  but  no  such  law  shall  take 
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effect  until,  at  a  genei'al  election,  it  shall  have  been  submitted  to  the  people  and 
shall  have  received  a  mujoritj  of  all  the  votes  cast  for  and  against  it  at  such 
election;  and  all  moneys  raised  by  authority  of  such  law  shall  be  applied  only 
to  the  specific  object  therein  stated,  or  to  the  payment  of  the  debt  thereby  cre- 
ated; and  such  la-sy  shall  be  published  in  at  least  one  newspaper  in  each  county, 
or  city  and  county,  if  one  be  published  therein,  throughout  the  state,  for  three 
months  next  preceding  the  election  at  which  it  is  submitted  to  the  people.  The 
legislature  may,  at  any  time  after  the  approval  of  such  law  by  the  people,  if  no 
debt  shall  have  been  contracted  in  pursuance  thereof,  repeal  the  same. 

ARTICLE   XVII. 

LAND,  AND    HOMESTEAD    EXEMPTION. 

Homestead  laws. 

Section  1.     The  legislature  shall  protect,  by  law,  from  forced  sale  a  certain 
portion  of  the  homestead  and  other  property  of  all  heads  of  families. 
Unimproved  layids  in  large  tracts. 

Sec  2.     The  holding  of  large  tracts  of  land,  uncultivated  and  unimproved, 
by  individuals  or  corporations,  is  against  the  public  interest,  and  should  be  dis- 
couraged by  all  means  not  inconsistent  with  the  rights  of  private  property. 
Cultivable  lands  for  actual  settlers. 

Sec.  3.  Lands  belonging  to  this  state,  which  are  suitable  for  cultivation, 
shall  be  granted  only  to  actual  settlers,  and  in  quantities  not  exceeding  three 
hundred  and  twenty  acres  to  each  settler,  under  such  conditions  as  shall  be 
prescribed  by  law. 

AETICLE  XVIII. 

AMENDING  AND   EEVISING   THE   CONSTITUTION. 

Proposal  of  amendments — Submissio7%  to  people. 

Section  1.  Any  amendment  or  amendments  to  this  constitution  may  be  pro- 
posed in  the  senate  or  assembly,  and  if  two  thirds  of  all  the  members  elected 
to  each  of  the  two  houses  shall  vote  in  favor  thereof,  such  proposed  amendment 
or  amendments  shall  be  entered  in  their  journals,  with  the  yeas  and  nays  taken 
thereon,  and  it  shall  be  the  duty  of  the  legislature  to  submit  such  proposed 
amendment  or  amendments  to  the  people  in  such  manner,  and  at  such  time, 
and  after  such  publication  as  may  be  deemed  expedient.  Should  more  amend- 
ments than  one  be  submitted  at  the  same  election,  they  shall  be  so  prepared  and 
distinguished,  by  numbers  or  otherwise,  that  each  can  be  voted  on  separately. 
If  the  people  shall  approve  and  ratify  such  amendment  or  amendments,  or  any 
of  them,  by  a  majority  of  the  qualified  electors  voting  thereon,  such  amendment 
or  amendments  shall  become  a  part  of  this  constitution. 
Constitutional  convention. 

Sec.  2.  Whenever  two  thirds  of  the  members  elected  to  each  branch  of  the 
legislature  shall  deem  it  necessary  to  revise  this  constitution,  they  shall  recom- 
mend to  the  electors  to  vote  at  the  next  general  election  for  or  against  a  con- 
vention for  that  purpose,  and  if  a  majority  of  the  electors  voting  at  such  elec- 
tion on  the  proposition  of  a  convention  shall  vote  in  favor  thereof,  the  legislature 
shall,  at  its  next  session,  provide  by  laAV  for  calling  the  same.  The  conven- 
tion shall  consist  of  a  number  of  delegates  not  to  exceed  that  of  both  branches 
of  the  legislature,  who  shall  be  chosen  in  the  same  manner,  and  have  the  same 
qualifications,  as  members  of  the  legislature.  The  delegates  so  elected  shall 
meet  within  three  months  after  their  election  at  such  place  as  the  legislature 
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may  direct.  At  a  special  election  to  be  provided  for  by  law,  tbe  constitution 
that  may  bo  agreed  upon  by  sucli  convention  sball  be  submitted  to  the  people 
for  their  ratification  or  rejection,  in  such  manner  as  the  convention  may  deter- 
mine. The  returns  of  such  election  shall,  in  such  manner  as  the  convention 
shall  direct,  be  certified  to  the  executive  of  the  state,  who  shall  call  to  his  as- 
sistance the  controller,  treasurer,  and  secretary  of  state,  and  compare  the  re- 
turns so  certified  to  him;  and  it  shall  be  the  duty  of  the  executive  to  declare,  by 
his  jiroclamation,  such  constitution,  as. may  have  been  ratified  by  a  majority  of 
all  the  votes  cast  at  such  special  election,  to  be  the  constitution  of  the  state  of 
California.  AETICLE  XIX. 

CHINESE. 

Regulations. 

Section  1.  The  legislature  shall  prescribe  all  necessary  regulations  for  the 
protection  of  the  state,  and  the  counties,  cities,  and  towns  thereof,  from  the 
burdens  and  evils  arising  from  the  presence  of  aliens  who  are  or  may  become 
vagrants,  paupers,  mendicants,  criminals,  or  invalids  afilicted  with  contagious 
or  infectious  diseases,  and  from  aliens  otherwise  dangerous  or  detrimental  to 
the  well-being  or  peace  of  the  state,  and  to  impose  conditions  upon  which  such 
persons  may  reside  in  the  state,  and  to  provide  the  means  and  mode  of  their 
removal  from  the  state  upon  failure  or  refusal  to  comply  with  such  conditions; 
provided,  that  nothing  contained  in  this  section  shall  be  construed  to  imjDair  or 
limit  the  power  of  the  legislature  to  pass  such  police  laws  or  other  regulations 
as  it  may  deem  necessary. 
Corporations  not  to  employ. 

Sec.  2.    No  corporation  now  existing  or  hereafter  formed  under  the  laws  of 
this  state  shall,  after  the  adoption  of  this  constitution,  employ,  directly  or 
indirectly,  in  any  capacity,  any  Chinese  or  Mongolian.     The  legislature  shall 
pass  such  laws  as  may  be  necessary  to  enforce  this  provision. 
Employment  on  public  work. 

Sec  3.     No  Chinese  shall  be  employed  on  any  state,  county,  municipal,  or 
other  public  work,  excejDt  in  punishment  for  crime. 
Discouragement  of  immigration. 

Sec.  4.  The  presence  of  foreigners  ineligible  to  become  citizens  of  the  United 
States  is  declared  to  be  dangerous  to  the  well-being  of  the  state,  and  the  legis- 
lature shall  discourage  their  immigration  by  all  the  means  within  its  power. 
Asiatic  coolieism  is  a  form  of  human  slavery,  and  is  forever  prohibited  in  this 
state,  and  all  contracts  for  coolie  labor  shall  be  void.  All  companies  or  corpora- 
tions, whether  formed  in  this  country  or  any  foreign  country,  for  the  importation 
of  such  labor,  shall  be  subject  to, such  penalties  as  the  legislature  may  prescribe. 
The  legislature  shall  delegate  all  necessary  power  to  the  incorporated  cities  and 
towns  of  this  state  for  the  removal  of  Chinese  without  the  limits  of  such  cities 
and  towns,  or  for  their  location  within  prescribed  portions  of  those  limits,  and 
it  shall  also  provide  the  necessary  legislation  to  prohibit  the  introduction  into 
this  state  of  Chinese  after  the  adoption  of  this  constitution.  This  section  shall 
be  enforced  by  appropriate  legislation. 

ARTICLE  XX. 

■jnSCELLANEOUS    SUBJECTS. 

Seat  of  government. 

Section  1.  The  city  of  Sacramento  is  hereby  declared  to  be  the  seat  of  gov- 
ernment of  this  state,  and  shall  so  remain  until  changed  by  law;  but  no  law 
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changing  the  seat  of  government  shall  be  valid  or  binding  unless  the  same  be 
approved  and  ratified  b}'  a  majority  of  the  qualified  electors  of  the  state  voting 
therefor  at  a  general  state  election  under  such  regulations  and  provisions  as 
the  legislature,  by  a  two-thirds  vote  of  each  house,  may  provide,  submitting 
the  question  of  change  to  the  people. 
Dueling. 

Sec.  2.  Any  citizen  of  this  state  who  shall,  after  the  adoption  of  this  con- 
stitution, fight  a  duel  with  deadly  weapons,  or  send  or  accept  a  challenge  to 
fight  a  duel  with  deadly  weapons,  either  within  this  state  or  out  of  it,  or  who 
shall  act  as  second,  or  knowingly  aid  or  assist  in  any  manner  those  thus  offend- 
ing, shall  not  be  allowed  to  hold  any  office  of  profit,  or  to  enjoy  the  right  of 
sufl'rage  under  this  constitution. 
Official  oath. 

Sec.  3.  Members  of  the  legislature,  and  all  officers,  executive  and  judicial, 
except  such  inferior  officers  as  may  be  by  law  exempted,  shall,  before  they 
enter  upon  the  duties  of  their  respective  offices,  take  and  subscribe  the  follow- 
ing oath  or  affirmation : 

"I  do  solemn!}'  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support  the 
constitution  of  the  United  States  and  the  constitution  of  the  state  of  California, 

and  that  I  will  faithfully  discharge  the  duties  of  the  office  of ,  according 

to  the  best  of  my  ability." 

And  no  other  oath,  declaration,  or  test  shall  be  required  as  a  qualification  for 
an}'  office  or  public  trust. 
New  offices  and  officers. 

Sec.  4.     All  officers  or  commissioners  whose  election  or  appointment  is  not 
provided  for  by  this  constitution,  and  all  officers  or  commissioners  whose  offices 
or  duties  may  hereafter  be  created  by  law,  shall  be  elected  by  the  people,  or 
appointed,  as  the  legislature  may  direct. 
Fiscal  year. 

Sec  5.     The  fiscal  year  shall  commence  on  the  first  day  of  July. 

Suits  against  stale. 

Sec.  G.     Suits  may  be  brought  against  the  state  in  such  manner  and  in  such 
courts  as  shall  be  directed  bj'  law. 
Marriages. 

Sec  7.     No  contract  of  marriage,  if  otherwise  duly  made,  shall  be  invalidated 
for  want  of  conformity  to  the  requirements  of  any  religious  sect. 
Separate  property. 

Sec  8.     All  property,  real  and  personal,  owned  by  either  husband  or  wife  be- 
fore marriage,  and  that  acquired  by  either  of  them  afterwards  by  gift,  devise, 
or  descent,  shall  be  their  separate  property. 
FeT^jetuilies. 

Sec.  9.  No  perpetuities  shall  be  allowed  except  for  eleemosynary  purposes. 
Bribery. 

Sec  10.     Every  person  shall  be  disqualified  from  holding  any  office  of  profit 
in  this  state  who  shall  have  been  convicted  of  having  given  or  offered  a  bribe 
to  i^rocure  his  election  or  appointment. 
Disabilities  of  convicts — Protection  of  free  suffrage. 

Sec  11.  Laws  shall  be  made  to  exclude  from  office,  serving  on  jviries,  and 
from  the  right  of  suffrage,  persons  convicted  of  bribery,  perjury,  forgery,  mal- 
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feasance  in  office,  or  other  liigli  crimes.     The  privilege  of  free  suffrage  shall  be 
supported  by  laws  regulating  elections,  and  prohibiting,  under  adequate  penal- 
ties, all  undue  influence  thereon  from  power,  bribery,  tumult,  or  other  improper 
practice. 
Absence  on  public  business. 

Seo.  12.  Absence  from  this  state,  on  business  of  the  state  or  of  the  United 
States,  shall  not  affect  the  question  of  residence  of  any  person. 

Fluralily  vole. 

Sec.  13.     A  plurality  of  the  votes  given  at  any  election  shall  constitute  a 
choice,  where  not  otherwise  directed  in  this  constitution. 
State  board  of  health. 

Sec.  14.     The  legislature  shall  provide  by  law  for  the  maintenance  and  effi- 
ciency of  a  state  board  of  health. 
Mechanics'  liens. 

Sec.  15.  Mechanics,  material-men,  artisans,  and  laborers  of  every  class, 
(ihall  have  a  lien  upon  the  property  upon  which  they  have  bestowed  labor  or 
furnished  material,  for  the  value  of  such  labor  done  and  material  furnished; 
and  the  legislature  shall  provide,  by  law,  for  the  speedy  and  efficient  enforce- 
ment of  such  liens. 
Terms  of  office. 

Seo.  16.  When  the  term  of  any  officer  or  commissioner  is  not  provided  for 
in  this  constitution,  the  term  of  such  officer  or  commissioner  may  be  declared 
by  law;  and  if  not  so  declared,  such  officer  or  commissioner  shall  hold  his  posi- 
tion as  such  officer  or  commissioner  during  the  pleasure  of  the  authority  making 
the  appointment;  but  in  no  case  shall  such  term  exceed  four  years. 
Hours  of  labor  on  public  work. 

Sec.  17.  Eight  hours  shall  constitute  a  legal  day's  work  on  all  public  work. 
Sex  no  disqualification. 

Sec  18.     No  person  shall,  on  account  of  sex,  be  disqualified  from  entering 
upon  or  pursuing  any  lawful  business,  vocation,  or  profession. 
Constitutional  convention  expenses. 

Sec.  19.  Nothing  in  this  constitution  shall  prevent  the  legislature  from  pro- 
viding by  law  for  the  payment  of  the  expenses  of  the  convention  framing  this 
constitution,  including  the  per  diem  of  the  delegates  for  the  full  term  thereof. 
Election  years — Commencement  of  terms. 

Sec.  20.  Elections  of  the  officers  provided  for  by  this  constitution,  except  at 
the  election  in  the  year  eighteen  hundred  and  seventy-nine,  shall  be  held  on  the 
even-numbered  years  next  before  the  expiration  of  their  respective  terms.  The 
terms  of  such  officers  shall  commence  on  the  first  Monday  after  the  first  day  of 
January  next  following  their  election. 

ARTICLE  XXr. 

BOUNDABT. 

State  boundary. 

Sectiok  1.  The  boundary  of  the  state  of  California  shall  be  as  follows:  Com- 
mencing at  the  point  of  intersection  of  the  forty-second  degree  of  north  latitude 
with  the  one  hundred  and  twentieth  degree  of  longitude  west  from  Greenwich, 
and  running  south  on  the  line  of  said  one  hundred  and  twentieth  degree  of 
west  longitude  until  it  intersects  the  thirty-ninth  degree  of  north  latitude; 
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thence  running  in  a  straight  line,  in  a  sofith-easterly  direction,  to  the  river 
Colorado,  at  a  point  Avherc  it  intersects  the  thirty-fifth  degree  of  north  latitude; 
thence  down  the  middle  of  the  channel  of  said  river  to  the  boundary  line 
between  the  United  States  and  Mexico,  as  established  by  the  treaty  of  May 
thirtieth,  one  thousand  eight  hundred  and  forty-eight;  thence  running  west 
and  along  said  boundary  line  to  the  Pacific  ocean,  and  extending  therein  three 
English  miles;  thence  running  in  a  north-westerly  direction  and  following  the 
direction  of  the  Pacific  coast  to  the  forty-second  degree  of  north  latitude; 
thence  on  the  line  of  said  forty-second  degree  of  north  latitude  to  the  place  of 
beginning.  Also,  including  all  the  islands,  harbors,  and  bays  along  and  adja- 
cent to  the  coast. 

AETICLE  XXII. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  altei'ations  and  amendments  in  the 
constitution  of  this  Btate,  and  to  carry  the  same  into  complete  effect,  it  is  hereby 
ordained  and  declared: 

Laws  in  force — Eights,  claims,  and  contracts. 

Sectiox  1.  That  all  laws  in  force  at  the  adoption  of  this  constitution,  not 
inconsistent  therewith,  shall  remain  in  full  force  and  eflFect  until  altei'ed  or 
repealed  by  the  legislature;  and  all  rights,  actions,  prosecutions,  claims,  and 
contracts  of  the  state,  counties,  individuals,  or  bodies  corporate,  not  incon- 
sistent therewith,  shall  continue  to  be  as  valid  as  if  this  constitution  had  not 
been  adopted.  The  j)rovisions  of  all  laws  which  are  inconsistent  with  this  con- 
stitution shall  cease  upon  the  adoption  thereof,  except  that  all  laws  which  are 
inconsistent  with  such  provisions  of  this  constitution  as  require  legislation  to 
enforce  them  shall  remain  in  full  force  until  the  first  day  of  July,  eighteen  hun- 
dred and  eighty,  unless  sooner  altered  or  repealed  by  the  legislature. 

Obligations  incurred — Fines  and  penalties  due — Writs,  actions,  and  indictments. 

Sec.  2.  That  all  recognizances,  obligations,  and  all  other  iustrximents  entered 
into  or  executed  before  the  adoption  of  this  constitution,  to  this  state,  or  to  any 
subdivision  thereof,  or  any  municipality  therein,  and  all  fines,  taxes,  penalties, 
and  forfeitures  due  or  owing  to  this  state,  or  any  subdivision  or  municipality 
thereof,  and  all  writs,  prosecutions,  actions,  and  causes  of  action,  except  as 
herein  otherwise  provided,  shall  continue  and  remain  imafiected  by  the  adoption 
of  this  constitution.  All  indictments  or  informations  which  shall  have  been 
found,  or  may  hereafter  be  found,  for  any  crime  or  offense  committed  before 
this  constitution  takes  effect,  may  be  proceeded  uj)on  as  if  no  change  had  taken 
place,  except  as  otherwise  provided  in  this  constitution. 
Change  of  courts — Transfer  of  causes. 

Seo.  3.  All  courts  now  existing,  save  justices'  and  police  courts,  are  hereby 
abolished;  and  all  records,  books,  papers,  and  proceedings  from  such  courts 
as  arc  abolished  by  this  constitution,  shall  be  transferred  on  the  first  day  of 
January,  eighteen  hundred  and  eighty,  to  the  courts  provided  for  in  this  con- 
stitution; and  the  courts  to  which  the  same  are  thus  ti'ansferred  shall  have  the 
same  power  and  jurisdiction  over  them  as  if  they  had  been  in  the  first  instance 
commenced,  filed,  or  lodged  therein. 
Publicaiion  of  constitution — Election. 

Sec.  4.  The  superintendent  of  printing  of  the  state  of  California  shall,  at 
least  thirty  days  before  the  first  Wednesday  in  May,  a  d.  eighteen  hundred 
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and  soTont.y-ninc,  causo  to  be  printed  at  the  state  iDrinting-office,  in  pamplilet 
form,  simply  stitched,  as  many  copies  of  this  constitution  as  there  are  regis- 
tered voters  in  this  state,  and  mail  one  copy  thereof  to  the  post-office  address 
of  each  registered  voter;  provided,  any  copies  not  called  for  ten  days  after 
reaching  their  delivery  office  shall  be  subject  to  general  distribution  by  the 
several  postmasters  of  the  state.  The  governor  shall  issue  his  proclamation, 
giving  notice  of  the  election  for  the  adoption  or  rejection  of  this  constitution, 
at  least  thirty  days  before  the  said  first  Wednesday  of  May,  eighteen  hundred 
and  seventy-nine,  and  the  boards  of  supervisors  of  the  several  counties  shall 
cause  said  proclamation  to  be  made  public  in  their  respective  counties,  and 
general  notice  of  said  election  to  be  given  at  least  fifteen  days  next  before  said 
election. 

Printing  and  disfribuiion  of  ballots. 

Sec.  5.  The  superintendent  of  printing  of  the  state  of  California  shall,  at 
least  twenty  days  before  said  election,  cause  to  be  printed  and  delivered  to  the 
clerk  of  each  county  in  this  state  five  times  the  number  of  properly  prepared 
ballots  for  said  election  that  there  are  voters  in  said  respective  counties,  with 
the  words  printed  thereon:  "For  the  new  constitution."  He  shall  likewise 
cause  to  be  so  printed  and  delivered  to  said  clerks  five  times  the  number  of 
properly  prepared  ballots  for  slaid  election  that  there  are  voters  in  said  respect- 
ive counties,  with  the  words  printed  thereon:  "Against  the  new  constitution." 
The  secretary  of  state  is  hereby  authorized  and  required  to  furnish  the  super- 
intendent of  state  printing  a  sufficient  quantity  of  legal  ballot  paper^  now  on 
hand,  to  carry  out  the  provisions  of  this  section. 

Registers,  poll-books,  and  forms. 

Sec.  6.  The  clerks  of  the  several  counties  in  the  state  shall,  at  least  five  days 
before  said  election,  cause  to  be  delivered  to  the  inspectors  of  elections,  at  each 
election  precinct  or  polling-place  in  their  respective  counties,  suitable  registers, 
poll-books,  forms  of  return,  and  an  equal  number  of  the  aforestid  ballots,  which 
number,  in  the  aggregate,  must  be  ten  times  greater  than  the  number  of  voters 
in  the  said  election  precincts  or  polling-places.  The  returns  of  the  nrmber  of 
votes  cast  at  the  presidential  election  in  the  year  eighteen  hundred  and  seventy- 
six  shall  serve  as  a  basis  of  calculation  for  this  and  the  preceding  section;  pro* 
vided,  that  the  duties  in  this  and  the  preceding  section  imposed  upon  the  clerk 
of  the  respective  counties  shall,  in  the  city  and  county  of  San  Francisco,  be 
performed  by  the  registrar  of  voters  for  said  city  and  county. 

Voters. 

Sec.  7.  Every  citizen  of  the  United  States,  entitled  by  law  to  vote  for  mem- 
bers of  the  assembly  in  this  state,  shall  be  entitled  to  vote  for  the  adoption  or 
rejection  of  this  constitution. 

Canvassing  returns. 

Sec  8.  The  officers  of  the  several  counties  of  this  state  whose  duty  it  is, 
under  the  law,  to  receive  and  canvass  the  returns  from  the  several  precincts  of 
their  respective  counties,  as  well  as  of  the  city  and  county  of  San  Francisco, 
shall  meet  at  the  usual  places  of  meeting  for  such  purposes  on  the  first  Monday 
after  said  election.  If,  at  the  time  of  meeting,  the  returns  from  each  precinct 
in  the  county  in  which  the  polls  were  opened  have  been  received,  the  board 
must  then  and  there  proceed  to  canvass  the  returns;  but  if  all  the  returns  have 
not  been  received,  the  canvass  must  be  postponed  from  time  to  time  until  all 
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the  returns  are  received,  or  until  tLe  secouil  Monday  after  said  election,  ■when 
they  shall  proceed  to  make  out  returns  of  the  votes  cast  for  and  against  the 
new  constitution;  and  the  proceedings  of  said  boards  shall  be  the  same  as  those 
prescribed  for  like  boards  in  the  case  of  an  election  for  governor.  Upon  the 
completion  of  said  canvass  and  returns,  the  said  board  shall  immediately  certify 
the  same,  in  the  usual  form,  to  the  governor  of  the  state  of  California. 

Froclamalwn. 

Sec.  9.  The  governor  of  the  state  of  California  shall,  as  soon  as  the  returns 
of  said  election  shall  be  received  by  him,  or  within  thirty  days  after  said  elec- 
tion, in  the  presence  and  with  the  assistance  of  the  controller,  treasurer,  and 
secretary  of  state,  open  and  compute  all  the  returns  received  of  votes  cast  for 
and  against  the  new  constitution.  If,  by  such  examination  and  computation, 
it  is  ascertained  that  a  majority  of  the  whole  number  of  votes  cast  at  such  elec- 
tion is  in  favor  of  such  new  constitution,  the  executive  of  this  state  shall,  by 
his  proclamation,  declare  such  new  constitution  to  be  the  constitution  of  the 
state  of  California,  and  that  it  shall  take  ehect  and  be  in  force  on  the  days 
hereinafter  specified. 

Terms  of  officers  first  elected. 

Seo.  10.  In  order  that  future  elections  in  this  state  shall  conform  to  the 
requirements  of  this  constitution,  the  terms  of  all  officers  elected  at  the  first 
election  under  the  same  shall  be,  respectively,  one  year  shorter  than  the  terms 
as  fixed  by  law  or  by  this  constitution;  and  the  successors  of  all  such  officers 
shall  be  elected  at  the  last  election  before  the  expiration  of  the  terms  as  in  this 
section  provided.  The  first  officers  chosen,  after  the  adoption  of  this  constitu- 
tion, shall  be  elected  at  the  time  and  in  the  manner  now  provided  by  law. 
Judicial  officers  and  the  superintendent  of  public  instruction  shall  be  elected 
at  the  time  and  in  the  manner  that  state  officers  are  elected. 

Laws  relative  to  judicial  system. 

Sec.  11.  All  laws  relative  to  the  present  judicial  system  of  the  state  shall  be 
applicable  to  the  judicial  system  created  by  this  constitution  until  changed  by 
legislation. 

Taking  effect. 

Sec.  12.  This  constitution  shall  take  effect  and  be  in  force  on  and  after  the 
fourth  day  of  July,  eighteen  hundred  and  seventy-nine,  at  twelve  o'clock  merid- 
ian, so  far  as  the  same  relates  to  the  election  of  all  officers,  the  commencement 
of  their  terms  of  office,  and  the  meeting  of  the  legislature.  In  all  other  respects, 
and  for  all  other  purj^oses,  this  constitution  shall  take  effect  on  the  first  day  of 
January,  eighteen  hundred  and  eighty,  at  twelve  o'clock  meridian. 

J.  P.  nOGE,  President 
Attest:  Edwin  F.  Saura,  Secretary. 
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A.  K.  Andrews. 
James  J.  Ayers. 
Clitus  Barbour. 
Edward  Barry. 
James  N.  Barton. 
C.  J.  Beerstecheb. 
Isaac  S.  Belcher. 
Peter  Bell. 
Marion  Biqos. 

E.  T.  Blacemeb. 
Joseph  C.  Brown. 
Saml.  B.  Burt. 
JosiAH  Boucher. 
James  Caples. 
Aug.  H.  Chapman. 
J.  M.  Charles. 
John  D.  Condon. 
C.  W.  Cross. 
Hamlet  Davis. 
Jas.  E.  Dean. 

P.  T.   DOWLINQ. 

Luke  D.  Doyle. 
W.  L.  Dudley. 
Jonathan  M.  Dudley. 
Presley  Dunlap. 
John  Eagon. 
Thomas  H.  Estey. 
Henry  Edgerton. 
M.  M.  Estee. 
Edward  Evey. 

J.  A.  FlLCHEE. 

Simon  J.  Farrell. 
Abraham  Clark  Freeman. 
Jacob  Eichard  Feeud. 
J.  B.  Garvey. 

B.  B.  Glasscock. 
Joseph  C.  Gorman. 
W.  P.  Grace. 
"William  J.  Graves 
V.  A.  Gregg. 
Jno.  S.  Hager. 
John  B.  Hall. 
Thomas  Harrison. 
Joel  A.  Harvey. 
T.  D.  Heiskell. 
Conrad  Herold. 


D.  "W.  Heurington. 

S.    G.   HiLBORN. 

J.  R.  W.  Hitchcock. 
J.  E.  Hale. 
VoLNEY  E.  Howard, 
Sam  a.  Holmes. 
"W.  J.  Howard. 
"Wm.  Proctor  Hugiiey. 
TV.  F.  Huestis. 
G.  W.  Hunter. 
Daniel  Inman. 
George  A.  Johnson 
L.  F.  Jones. 
Peter  J.  Joyce. 
J.  M.  Kelley. 
James  H.  Keyes. 
John  J.  Kenny. 
C.  R.  Kleine. 
T.  H.  Laine. 
Henry  Larkin. 
R.  M.  Lampson. 
R.  Lavigne. 
H.  M.  La  Rue. 
David  Lewis. 

J.  F.  LlNDOW. 

Jno.  Mansfield. 
Edward  Martin. 
J.  West  Martin. 
Rush  McComas. 
John  G.  McCallum. 
Thomas  McConnell. 
John  McCoy. 
Thomas  B.  McFaelakd, 
Hiram  Mills. 
"Wm.  S.  Moffatt. 
John  Flejhng  MoNutt. 
"w.  "w.  moreland. 
L.  D.  Morse. 
James  E.  Murphy. 
Edmund  Nason. 
Thorwald  Klaudius  Nelson. 
Henry  Neunabeb. 
Chas.  C.  O'Donnell. 
George  Ohleteb. 
James  O'Sullivan. 
James  Martin  Pouter. 
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TVilliam  H.  Protjty. 
m.  r.  c.  pulliam 
Chas.  F.  Reed. 
Patrick  Reddy. 
Jno.  M.  Rhodes. 
Jas.  S.  Reynolds. 
Horace  C.  Rolfe. 
Chas.  S.  Ringgold. 
James  McM.  Shafteb. 
Geo.  W.  Schell. 

J.   SCHOMP. 

Rurus  Shoemakeb, 
E.  O.  Smith. 
Benj.  Shurtlefp. 
Geo.  Venable  Smith. 

H.  W.   SlUITH. 

John  C.  Stedman. 

E.  P.   SOULE. 

D.  C.  Stevenson. 
Geo.  Steele. 
Chas.  V.  Stuart. 
"W.  J.  Sweasey. 
Charles  Swenson, 
R.  S.  Swing. 
D.  S.  Terry. 
S.  B.  Thompson. 

F.  O.   TOWNSEND. 
W.  J.   TiNNIN. 

Danel  Tuttle. 

p.  B.   TULLY. 

H.  K.  Turner. 
A.  P.  Vacquerel. 
"Walter  Van  Dyke. 
"Wm.  Van  Voorhies, 
Hugh  "Walker. 
Jno.  Walker. 
Byron  Waters. 
Joseph  R.  Welleb, 
J.  V.  Webster. 
John  P.  West. 
Patrick  M.  Wellin. 
John  T.  Wickes. 
Wm.  F.  White. 
H.  C.  Wilson. 
Jos.  W.  Winans. 
N.  G.  Wyatt. 


POLITICAL  CODE. 


An  Act  to  Esfablisli  a  Political  Code. 

[Api^rovea  March  12,  1872.]. 

TITLE  OF  THE  ACT. 

1.  Title  and  divisions  of  this  act. 

Section  1.  This  act  shall  be  known  as  The  Political  Code  of  tttf.  State  op 
Califounia,  and  is  divided  into  five  parts,  as  follows: 

Part  I.  Of  the  SovEREiONTr  and  People  of  the  State,  and  of  tttf,  Polit- 
ical Rights  and  Duties  of  All  Persons  Subject  to  its  Juris- 
diction         30 

II.     Of  the  Chief  Political  Divisions,  Seat  of  Government,  axd 

Legal  Distances  of  the  State 75 

m.     Of  the  Government  of  the  State 220 

rV.     Of  the  Government  of  Counties,  Cities,  and  Towns 3901 

V.  Of  the  Definition  and  Sources  of  Law;  the  Common  Law;  the 
Publication  and  Effect  of  the  Codes;  and  the  Express  Re- 
peal OF  Statutes 4466 

The  four  codes  are  four  statutes;  each  is  amendments  to  any  section  thereof  are  to  be 

a  single  act:   Earle  v.  Board  of  Kducntion,  55  regarded  as  amendments  of  the  whole  act:   C. 

Cal.  4S9.     The  whole  code  is  to  be  construed  P.  R.  IL  v.  Shackelford,  G3  Id.  2G1. 

together  as  in  tlie  case  of  a  single  statute;  and  Act  how  cited:  !See  sec.  20,  jiost. 

PRELIMINARY  PROVISIONS. 

2.  When  code  takes  effect. 

Sec.  2.  This  code  takes  effect  at  twelve  o'clock,  noon,  of  the  first  day  of 
January,  eighteen  hundred  and  seventy-three. 

Effect  of  codes  generally:  See  sees.  4478  ing  that  session  are  repealed,  except,  acts  amend- 

et  scq.  atory  of  or  carrying  into  effect  the  codes:  Mitch- 

Laws   passed   at  the  same  session   at  ell  v.  Cronbj/,  40  LI.  97. 

which  the  oodss  were  adopted  prevail  over  Similar  provision  in  other  codes  of  Cal- 

the  codes:  Babcock  v.   Goodrich,  47  Cal.  488;  ifomia:  Sec  see.  "J  thereof, 

and  see  Ex  parte  Kcwloii,  53  Id.   57'2.     ]Jut  Effect  of  this  code:  See  subsequent  sees, 

under  section  3S9I  of  tliis  codu,  declaring  that  3-19,  inclusive,  and  sues.  4478-4484,  j>o><t. 

with  respect  to  provisions  concerning  the  reve-  PubUcatiou  of  the  codes:   See  postf  sec. 

nuc  the  cotle  is  to  be  considered  as  if  passed  on  4494. 
the  last  day  of  the  session,  all  acts  passed  dur- 

3.  Not  retroactive. 

Sec.  3.     No  part  of  it  is  retroactive,  unless  expressly  so  declared. 

Retroactive  effect:  See  supra,  note  to  sec-  declared,  but  amendments  to  the  code  receive 
tion  2.  Not  only  is  the  code  to  have  a  future  a  similar  construction,  and  are  not  retroactive: 
operation,   except  where   otherwise   enpressly     G.  P.  R.  R.  v.  ShackdfordyOi  CaX.  261;  Sliarp 
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V.  BlanhennTiip,  59  Id.  2G8;   Ilibernia  S.  <£•  L. 
Soc.  V.  Jordan,  50  Id.  297. 

What  is  ;iu  express  declaration  of  an  inten- 
tion to  give  a  section  or  amendment  a  retro- 
active operation  mnst  often  rest  on  construction, 
as  in  apiilying  a  measure  of  damages  to  con- 
version coinmitlod  before  the  measure  was 
provided:  Ttillc;/  v.  Traiior,  53  Cal.  274;  or 
deteriiiining  wluit  rate  of  interest  prevailed 
upon  the  adoption  of  the  code:  Duimev.  Mastick, 
50  Id.  244. 


Cited  and  applied  to  requirements  in  sections 
1493  and  1500  of  the  Code  of  Civil  Procedure, 
in  regard  to  presentation  of  claims  against 
decedents,  in  llihernia  S.  d;  L.  Soc.  v.  llai/es, 
50  Cal.  297;  so  also  in  regard  to  the  amend- 
ment to  section  325,  Code  of  Civil  Procedure, 
requiring  payment  of  taxes  to  make  a  goo^ 
adverse  holding:  Sharp  v.  Blanhennhip,  59  Id. 
2SS;  C.  P.  R.  h.  Go.  v.  Shackelford,  03  Id.  201. 

Impairing  vested  rights:  See  sec.  8,  jmst, 
and  note. 


4.    Consfrudion  of  the  Political  Code. 

Sec.  4.  The  rule  of  the  common  law,  that  statutes  in  derogation  thereof  are 
to  be  strictly  construed,  has  no  application  to  this  code.  The  code  establishes 
the  law  of  this  state  respecting  the  subjects  to  which  it  relates,  and  its  pro- 
visions and  all  proceedings  under  it  are  to  be  liberally  construed,  with  a  view 
to  effect  its  objects  and  to  promote  justice. 


This  section  changes  the  common-law 
rule  which  was  in  force  in  this  state  prior  to 
the  adoption  of  the  codes:  Hotallng  v.  Gronise, 
2  Cal.  GO;  People  v.  Buster,  11  Id.  215;  Turner 
V.  Tuolumne  Water  Co.,  25  Id.  397;  Pina  v. 
PecJc,  31  Id.  359.  See  also  the  construction  of 
this  section  in  Estate  of  AiJpel,  5  West  Coast 
Rep.  518. 

The  explanation  for  this  departure  from 
the  common-law  rule  is  found  in  the  following 
statement  by  the  code  commissioners,  appended 
as  a  note  to  section  4  of  the  Civil  Code:  "How- 
ever sound  may  be  the  arguments  in  favor  of 
this  rule  [the  old  x'ule]  when  applied  to  ordi- 
nary acts  of  the  legislature,  it  is  apparent  that 
it  would  be  improper  to  apply  it  in  all  its 
severity  to  a  system  of  laws  intended,  in  a  great 
measure,  to  take  the  place  of  the  common  law, 
and  having  in  view,  as  its  leading  object,  the 
furtherance  of  justice  and  a  disregard  of  techni- 
cal strictness.  The  provisions  of  such  a  system 
ought  to  be  construed  in  the  same  manner  and 
with  like  force  and  effect  as  they  would  be  were 
the  principles  enunciated  resting  in  the  un- 
written law ;  and  it  was  to  this  end  that  the  sec- 
tion has  been  made  a  part  of  each  of  the  codes." 

So  also  in  their  note  to  this  same  section,  as 
found  in  the  Code  of  Civil  Procedure,  the  code 
commissioners,  referring  to  tiie  rule  of  strictly 
construing  penal  statutes  and  statutes  in  dero- 
gation of  the  common  law,  say:  "Without 
stopping  to  inquire  how  far  this  principle  is 
applicable  to  statutory  provisions  prescribing, 
for  example,  the  time  within  which  a  pai-ticu- 
lar  act  must  be  done  (which  was  the  case  in  the 
instance  referred  to),  it  certainly  should  not 
apply  in  all  its  severity  to  a  system  of  regula- 
tion having  in  view  as  its  sole  object  the  fur- 
therance of  justice  and  a  disregard  of  technical 
strictness.     This  is  the  great  principle  running 


through  all  the  provisions  of  this  code.  The 
chief  desi^;n  and  the  merit  of  the  code,  if  it  has 
any,  is  its  attempt  to  make  the  attainment  of 
justice  the  paramount  object,  and  the  use  of 
forms  mere  auxiliaries,  which,  when  they  come 
in  conflict  with  the  ends  of  justice,  are  to  be 
relaxed.  This  section  was  intended  to  obviate 
much  of  the  difiSculty  under  which  courts  have 
labored,  and  to  render  the  code,  instead  of  a 
rigid  and  unbending  statute,  as  construed  by 
some,  a  rule  of  procedure  susceptible  of  easy 
adapation  to  the  purposes  of  justice  which  it 
alone  has  in  view.  See  the  opinion  of  Justice 
Cope,  Jones  v.  Steamship  Cortes,  17  Cal.  487; 
see  also  Z/Hcas,  Turner  &  Go.  v.  Payne  &  Dewey, 
7  Id.  92;  Wardv.  Severance,  Id.  120;  Chamber- 
lain v.  Bell,  Id.  292." 

A  liberal  rather  than  strict  construction 
is  also  demanded  by  the  Penal  Code,  section 
4,  evidencing  the  general  design  of  the  commis- 
sioners to  abrogate  the  old  rules  of  strict  con- 
struction: Ex  parte  Gutierrez,  45  Cal.  429; 
People  V.  Mortimer,  40  Id.  117;  People  v.  Soto, 
49  Id.  07.  But  statutes  in  contravention  of  the 
common  law  are  not  to  be  extended  hy  construc- 
tion, as  it  is  not  to  be  presumed  that  the  legis- 
lature intended  to  make  an  innovation  on  the 
common  la,w  further  than  the  case  absolutely 
requires;  Broion  v.  Fifield,  4  Mich.  322;  John- 
son v.  Ilalin,  4  Neb.  144. 

A  statute  in  affirmance  of  the  common 
law  is  to  be  construed  as  was  the  rule  by  that 
law:  Baherv.  Baker,  13  Cal.  87. 

With  view  to  promote  justice. — Applica- 
tions of  this  clause:  Paige  v.  Carroll,  01  Cal. 
215;  S.  C.,Id.  211. 

Construction  of  codes  with  relation  to 
each  other,  and  reconciling  conflicts  between 
titles,  chapters,  and  articles:  See  sees.  4478  et 
seq. 


5.   Provisions  similar  to  existing  laws,  how  construed. 

Sec.  5.  The  provisions  of  this  code,  so  far  as  they  are  substantially  the  sama 
as  existing  statutes,  must  be  construed  as  continuations  thereof,  and  not  as  new 
enactments. 


New  enactments.— The  codes  were  framed 
with  a  view  to  a  complete  system  of  law,  de- 
signed, however,  to  disturb  the  existing  state 
of  things  as  little  as  possil)le,  and  not  to  impair 
vested  rights.  Tlie  foregoing  section  is  one  of 
several  expressive  of  this  design.  It  has  been 
considered  in  connection  with  the  succeeding 


section  with  reference  to  the  effect  of  the  codes 
upon  tenure  of  office:  People  v.  Bissell,  49  Cal. 
407,  the  inspector  of  gas  meters'  case.  See  also 
sec.  18,  infra. 

Revival  by  repeal.— "The  Political  Code 
contains  a  general  provision  that  the  repeal  of 
existing  statutes  shall  not  revive  any  law  here- 
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toforc  repealed  or  susiiemleil,  nor  auy  office  People  v.  Cruycroft,  2  Cal.  243:"  Code  Com- 
beretoforc  abolished,  and  tliercfore  such  a  pro-  missioners'  note.  The  section  referred  to  is 
vision  has  not  been  incorporated  herein:   See    section  18. 

6.    Tenure  of  office. 

Sec.  G.  All  persons  who,  at  the  time  this  cocIg  takes  effect,  hold  office  under 
any  of  the  acts  repealed,  continue  to  hold  the  same  according  to  the  tenure 
thereof,  except  those  offices  which  are  not  continued  by  one  of  the  codes  adopted 
at  this  session  of  the  legislature,  and  excepting  offices  filled  by  ajipoiutment. 
[Amendment,  approved  March  30,  1874;  Amendmenls  1873-4,  3;  look  ej/'cct  July 

6,  1874. 

See  next  section,  and  note. 

7.  Construction  of  repeal  as  to  certain  officers. 

Sec.  7.  "When  any  office  is  abolished  by  the  repeal  of  any  act,  and  such  act 
is  not  in  substance  re-enacted  or  continued  in  either  of  the  four  codes,  such 
office  ceases  at  the  time  the  codes  take  eflect. 


The  legislature  can  abolish  or  change 
an  ofEce  created  by  it,  and  it  may  cxtentl  or 
abridge  the  terms  of  its  incumbents  at  pleas- 
ure, unless  forbidden  by  the  state  constitution: 
In  re  Bulr/er,  In  re  Merrill,  45  Cal.  5.1.3;  Christy 
V.  Sacramento,  38  Id.  3;  Attorney  General  v. 
Squires,  14  Id.  12;  JMcDaniel  V.  Yuha,  Id.  444; 
People  V.  Batward,  27  Id.  470;  People  v.  Jlas- 
kell,  5  Id.  357;  Perkins  v.  CorLin,  45  Ala.  103; 
Benford  v.  Gibson,  15  Id.  521;  Auqusta  v. 
Siceeney,  44  Ga.  4C3;  People  v.  Lippincotl,  07 
111.  333;  Opinions  of  Justices,  117  Mass.  603; 


Kendall  v.  Canton,  53  Miss.  520;  French  v. 
Commonivealth,  78  Pa.  St.  339;  Territory  v. 
Pijle,  1  Or.  149;  People  v.  Green,  58  N.  Y.  295; 
Conner  v.  Nero  York,  2  Sandf.  355;  State  v. 
Douglas,  20  Wis.  428;  Coolcy's  Const.  Lim., 
sees.  226,  277.  Notwithstanding  the  term  of  an 
office  may  have  expired  by  virtue  of  the  forego- 
ing sections,  yet  the  incumbent  holds  until  his 
successor  has  qualified  as  directed  by  section 
879  of  this  code:  People  v.  Bissell,  49  Cal.  407. 
Repeals  by  implication:  See  sec.  18,  post, 
and  note. 


8.   Actions,  etc. ,  not  affected  by  this  code. 

Sec.  8.  No  action  or  proceeding  commenced  before  this  code  takes  effect, 
and  no  right  accrued,  is  affected  by  its  provisions,  but  the  proceedings  therein 
must  conform  to  the  requirements  of  this  code  as  far  as  applicable. 

Effect  of  codes  on  pending  action. — The     paired;   but  to  state  a  precise   rule,  defining 


sufficiency  of  proceedings  taken  before  the  code 
went  into  operation  must  be  detei-mincd  by  the 
law  in  force  then,  and  by  no  other  rule:  Caid- 
field  V.  Doe,  45 Cal.  221,  22.3;  Ilancockx.  Thorn, 
40  Id.  043.  The  procedui'e  upon  a  motion  for 
a  new  trial,  notice  of  which  had  been  given 
before  January  1,  1873,  was  required  to  be 
according  to  the  practice  act  then  in  force: 
Alacy  V.  Davila,  48  Id.  047;  but  the  procedure 
upon  such  motion  where  the  notice  had  been 
served  after  the  codes  went  into  effect  was 
determined  to  be  that  prescribed  by  the  code: 
Kelly  V.  Larkin,  47  Id.  58.  A  similar  con- 
struction has  been  given  to  the  insolvency  law 
of  California  of  ISSO.  Slrutven  \.  Creditors,  02 
Id.  45,  decides  that  although  the  proceedings 
in  insolvency  may  have  been  commenced  under 
the  act  of  1852,  yet  all  pleadings  iilcd  after 
the  passage  of  the  new  act  must  conform  to  its 
requirements.  The  e\ident  object  of  the  section 
is,  not  to  interfere  with  any  vested  rights,  and 
to  render  uniform  so  far  as  may  be  the  course 
of  procedure  in  pending  proceedings.  McMinn 
V.  Bliss,  31  Id.  122,  illustrates  what  this  section 
was  designed  to  obviate.  The  act  repealing 
the  forcible  entry  and  detainer  laws  was  by 
a  subsequent  enactment  altered  so  as  not  to 
affect  actions  commenced  under  the  repealed 
law.  As  a  general  rule,  the  i)roccdnre  is  gov- 
erned by  the  new  law:  Bishop's  Written  Law, 
sec.  179. 

Vested  rights.— It  is  an  admitted  principle 
that  vested  ri^^hts  cannot  be  destroyed  or  im- 


what  rights  are  vested,  is  a  task  of  some  diffi- 
culty. The  various  decisions  present  illus- 
trations of  what  have  fallen  within  the  mean- 
ing of  the  term,  but  few  have  attempted  a 
comprehensive  definition.  As  Cooley  truly 
says:  "  In  its  application  as  a  shield  of  protec- 
tion, the  term  'vested  rights'  is  not  used  in  any 
narrow  or  technical  sense,  or  as  importing  a 
power  of  legal  control  merely,  but  rather  as 
implying  a  vested  interest  which  it  is  right  and 
cquitaljle  that  the  government  should  recog- 
nize and  i^rotect,  and  of  which  the  individual 
could  not  be  deprived  arbitrarily  without  injus- 
tice:" Coolcy's  Const.  Lim.  358.  The  following 
general  statement  is  believed  to  be  snjiportcd 
by  adjudged  cases:  To  render  a  law  obnoxious 
to  the  objection  that  it  impairs  vested  rights, 
it  is  not  necessary  that  the  act  of  the  legisla- 
ture should  import  an  actual  destruction  of  the 
right.  The  test  is  not  so  much  in  the  extent 
of  the  change  as  in  the  character  thereof.  If 
the  act  postjiones  or  accelerates  the  period  of 
performance  of  a  contract,  imposing  conditions 
not  expressed  therein,  or  dispensing  with  any 
of  those  stipulated,  it  is  within  the  prohibi- 
tion: Grocn  V.  Bid/lie,  8  Wheat.  1;  McCracken 
V.  IJayward.  2  How.  OOS;  Planters'  Bank  v. 
<S/(«77),  0  Id.  301;  Walker  v.  ]Vhileh»ad,  16 
Wall.  314;  Lapsley  v.  Brashears,  4  Litt.  47; 
Edmonson  v.  Fenjuson,  11  Mo.  344;  Winter  v. 
Jones,  10  Ga.  190;  'J'oirnsnid  v.  Tovn-^md,  1 
Peck.  1;  PiOl/inson  v.  Marjee,  9  Cal.  81;  Peoplt 
V.  Pond,  10  Id.  503;  McAuley  v.  Brooks,  10  Id. 
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11.  A  legislative  grant  cannot  be  impaired  by 
a  subsequent  act  of  tlio  legislature:  Jennison  v. 
Planters'  Bank,  23  Ala.  IGS;  Tcnn.  d:  C.  li.  R. 
Co.  V.  Moore,  3G  Id.  371;  Mont(joniPry  v.  Kas- 
son,  IG  Cal.  ISO;  O'rogau  v.  San  Francisco,  18 
Id.  590;  Trustees  v.  Bradhury,  20  Am.  Dec. 
515;  and  this  is  so  whethei-  the  grant  be  to  an 
individual  or  to  a  corporation.  But  the  fact 
that  subsccjuent  legislation  has  diminished  the 
value  of  a  franchise  docs  not  make  the  act 
liable  to  the  objection  being  discussed:  Cliarles 
Uiver  Brldqe  v.  Warren  Bridge,  11  Pet.  429; 
Curtis  V.  Whitney,  13  Wall.  08. 

The  legislature  cannot  revive  a  claim 
barred  by  the  statute  of  limitations:  Wright 
V.  Oakley,  5  Wet.  400;  Battles  v.  Forbes,  18 
Pick.  532;  Kinsman  v.  Cambridge,  121  Mass. 
558;  Rockport  v.  Walden,  54  N.  H.  1G7;  At- 
kinsrin  v.  Dunlap,  50  Me.  Ill;  Davis  v.  Minor, 
1  How.  (Miss.)  183;  Hicks  v.  Steigleman,  49 
Miss.  377;  Chandler  v.  Chandler,  21  Ark.  95; 
Bradford  v.  Striue,  13  Fla.  393;  Coady  v. 
Reins,  1  Mont.  T.  424;  Baldro  v.  Tomlie,  1  Or. 
176;  Rogers  v.  Handy,  24  Vt.  620;  Wires  v. 
Farr,  25  Id.  41.  A  statute  allowing  a  creditor 
to  redeem  at  any  time  within  two  years  after  the 
sale  under  a  mortgage  made  prior  to  the  pass- 
ing of  tlie  statute  is  void:  Grantly  v.  Ewing,  3 
How.  707;  Howard  v.  Bughee,  24  Id.  461; 
Malony  v.  Fortune,  14  Iowa,  417;  Robinson  v. 
Howe,  13  Wis.  341;  yet  different  views  are  en- 
tertained in  Iverson  v.  Shorter,  9  Ala.  713; 
Freeborn  v.  Pettibone,  5  Minn.  277.  And  in 
Tuolumne  Co.  v.  Sedgwick,  15  Cal.  515,  it  was 
said  that  the  right  to  redeem  property  sold 
under  execution  pertains  solely  to  the  remedy, 
and  is  under  legislative  control. 

Remedial  rights,  -when  vested. — The  leg- 
islature is  not   bound   to   continue   the  same 


forms  and  the  same  system  of  courts  and  pro- 
ceedings for  the  accommodation  of  debtors  or 
creditors;  it  has  the  power  to  regulate  legal 
proceedings:  Rathbonev.  Bradford,  1  Ala.  312; 
Stoddart  v.  Smith.  5  Binn.  355;  Vanzant  v. 
Waddcl,  2  Yerg.  260;  Livingston  v.  Moore,  7 
Pet.  469;  Maynes  v.  Moore,  16  Ind.  116;  Hop- 
kins V.  Jones,  22  Id.  310;  Webb  v.  Moore,  25 
Id.  4;  Smith  v.  Brayn,  34  111.  304;  Templeton 
V.  Home,  82  Id.  491;  Frost  v.  Ilsley,  54  Me. 
345;  Martin  v.  Hewitt,  44  Ala.  418;  Mu7in  v. 
niinois,  94  U.  S.  113,  134.  It  may  change  the 
remedy:  Smitli  v.  Judge,  17  Cal.  547;  Temple- 
ton  v.  Home,  82  111.  49;  Games  v.  Red  River 
Parish,  29  La.  Ann.  60S;  Hardemanx.  Downer, 
39  Ga.  425;  Fearing  v.  Irwin,  55  N.  Y.  486; 
Penniman's  Case,  1  i  R.  I.  333;  Mills  v.  Charle- 
ton,  29  ^Vis.  400;  7'ennessee  v.  Sneed,  96  U.  S. 
69.  Nor  is  it  material  that  the  new  remedy  is 
less  expeditious  or  simple  than  tiie  old:  Bron- 
son  V.  Kinzie,  1  How.  311;  Guild  v.  Rogers,  8 
Barb.  .'i02;  Jones  v.  Crittenden,  6  Am.  Dec.  531 ; 
Wood  V.  Wood,  14  Rich.  148;  Ex  parte  Pol- 
lard, 40  Ala.  77;  Starkweather  v.  Hawes,  10 
Wis.  125.  The  right  to  alter  the  means 
whereby  a  right  may  he  enforced  is  thus  quali- 
fied: An  act  which  so  alters  the  previous  rem- 
edial legislation  as  to  M'hoUy  deprive  a  person 
of  recovering  on  his  claim,  undoubtedly  impairs 
vested  rights:  Curran  v.  State,  15  How.  304; 
Western  Savings  v.  Philadelphia,  31  Pa.  St. 
175;  Oatman  v.  Bond,  15  Wis.  20;  Rigg  v. 
Martin,  5  Ark.  506;  or  if  it  leaves  any  essen- 
tial part  practically  unavailing,  it  is  not  con- 
stitutional: Miisgrove  v.  Vicksburg  R.  R.  Co., 
50 Miss.  677;  Mortons.  Vallentine,  15  La.  Ann. 
150. 

Legislative  power  over  statutes  of  lim- 
itation: See  the  note  to  the  next  section. 


9.   Limitations  shall  continue  to  run. 

Sec.  9.  When  a  limitation  or  period  of  time  prescribed  in  any  existing  stat- 
ute for  acquiring  a  riglit  or  barring  a  remedy,  or  for  any  other  purpose,  has 
begun  to  run  before  this  code  goes  into  effect,  and  the  same  or  any  limitation  is 
prescribed  in  this  code,  the  time  which  has  already  run  shall  be  deemed  part  of 
the  time  prescribed  as  such  limitation  by  this  code.  [Amendment,  approved 
March  24,  1874;  Amendments  1873^,  279;  took  effect  July  1,  1874.] 


Amendments  of  codes,  how  affected. — 

This  section  applies  to  subsequent  amendments 
of  the  codes  as  well  as  to  the  code  as  originally 
adopted:  See  G.  P.  R.  R.  v.  Shackelford,  G3  Cal. 
261. 

The  statute,  having  coraanenced  to  run 
under  the  law  as  existing  prior  to  the  adoption 
of  the  codes,  continued  to  run  notwithstanding 
them;  and  where  the  limitation  i)rescribed  in 
the  codes  is  the  same  as  that  of  the  prior  stat- 
ute, the  time  runs  as  though  no  new  legislation 
had  been  enacted:  Benjamin  v.  Eldridge,  50 
Cal.  612;  and  see  Giiillotel  v.  Mayor  of  N.  Y., 
8  N.  Y.  441,  discussing  the  effect  of  the  code 
of  that  state  upon  the  statute  of  limitations, 
and  reviewing  the  earlier  decisions  of  Ely  v. 
Holton,  15  Id.  595;  Matter  of  Peugnet,  67  Id. 
444;  and  Acker  y.  Acker,  80  Id.  143.  A  statute 
prescribing  additional  acts  a?  requisite  to  ac- 
quire a  right  by  the  lapse  of  time  refers  only 
to  the  future,  and  requires  the  compliance  with 
its  provisions  only  during  the  remaining  period 
of  the  time:  C.  P.  R.  R.  v.  Shuckelford,  03  Cal. 
261.     As  to  the  effect  of  a  legislative  alteration 


of  the  statute  of  limitations,  see  the  interesting 
decision  of  Edwards  v.  Kearzey,  96  U.  S.  603. 
Legislative  control  over  statute  of  limi- 
tation.— In  the  previous  note  it  was  stated 
that  remedial  rights  were  witliin  the  control  of 
the  legislative  body;  that  they  are  not  vested 
within  the  sense  that  they  cannot  be  altered: 
Curry  v.  Sanders,  35  Ala.  280;  Cutis  v.  Har- 
dee, 38  Ga.  350;  Terry  v.  Anderson,  95_U.  S. 
628,  and  other  cases  there  cited.  It  is  now 
recognized  that  the  legislature  may  alter  or  re- 
peal a  statute  of  limitations:  Dyer  v.  Gill,  32 
Ark.  410;  Ifyman  v.  Bayne,  83  III.  256;  Samp- 
son v.  Sampson,  63  Me.  328;  Krone  v.  Krone, 
37  Id.  308;  Bigelow  v.  Bei7us,  2  Alien,  496;  Peo- 
ple v.  WayneCo.  Judge,  31  Mich.  2S7;  llorbach 
v.  Miller,  4  Neb.  31;  Johnson  v.  Railroad  Co., 
54  N.  Y.  41G;  Pearsall  v.  Kenan,  79  N.C.  4/2. 
But  there  is  this  qualification  of  the  rule  with 
regard  to  rights  already  accrued,  the  new  stat- 
utory provision  must  give  a  reasonable  time  for 
their  enforcement:  llorbach  v.  Miller,  4  Neb. 
31;  Lockhart  v.  Yeiser,  -l  Bush,  231;  Bed  v. 
Nason,  14  Me.  344;  Halcombe  v.  Tracy,  2  Minn, 
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241;  W.  S.  /?.  /?.  Co.  V.  Stocl-^tt,  21  Miss.  395; 
and  in  the  absence  of  some  rt-asoiialjlo  time  ex- 
pressly given  therein,  the  law  will  presume 
that  it  was  intended:  Dale  v.  Frishie,  HO  Ind. 
520;  Brailon  v.  Guy,  12  S.  C.  42.     When  the 


statute  has  once  completely  run,  there  exists 
no  power  in  the  legislature  by  a  new  act  to  re- 
vive the  claim.     See  the  preceding  note. 

Limitation  of  actions:  See  sees.  .SJ2  nt  seq., 
Code  Civ.  Proc. 


10.  Holidays. 

Sec.  10.  Holidays,  within  the  meaning  of  this  code,  are:  Every  Sunday,  the 
first  day  of  January,  the  twent^'-second  day  of  February,  the  thirtieth  day  of 
May,  the  fourth  day  of  July,  the  twentj'-fifth  day  of  December,  every  day  on 
■which  an  election  is  held  throughout  the  state,  and  every  day  appointed  by  the 
president  of  the  United  States,  or  by  the  governor  of  this  state,  for  a  public 
fast,  thanksgiving,  or  holiday.  If  the  first  day  of  January,  the  twenty-second 
day  of  February,  the  thirtieth  day  of  Ma}',  the  fourth  day  of  July,  or  the  twenty- 
fifth  day  of  December,  fall  upon  a  Sunday,  the  Monday  following  is  a  holiday. 
[Amendment,  approved  April  9,  1880;  Amendments  1880,  49  {Ban.  ed.  189);  took 
effect  immediately.] 

Holidays. — Cited  as  to  first  of  January  fall- 
ing on  Sunday:  Estate  of  J'ose,  03  Cal.  346. 
Here  a  notice  of  appeal  was  given  on  Tuesday, 
the  third  of  January,  the  sixtieth  day  being  the 
second,  but  the  first  coming  on  Sunday. 

11.  Holidays. 

^£0.  11.  If  the  first  day  of  January,  the  twenty-second  day  of  February,  the 
fourth  of  July,  or  the  twent^'-fifth  day  of  December,  fall  upon  a  Sunday,  the 
Monday  following  is  a  holiday.  [Amendment,  adopted  March  30,  1874;  Amend- 
ments 1873-4,  2;  took  effect  July  G,  1874.] 


Declaring  the  thirtieth  day  of  May  to  be  a 
holiday,  and  the  addition  of  the  last  clause, 
are  the  particulars  in  which  this  section  is 
amended. 


It  -will  be  observed  that  the  thirtieth  day 

of  May  is  omitted  from  this  section.  The  en- 
tire section,  however,  is  included  in  section  10 
as  amended  in  ISSO,  in  tlie  last  clause  of  wliich 


the  thirtieth  day  of  May  is  enumerated  with 
the  other  iiolidays  falling  on  Sunday. 

Holidays,  -when  counted:  See  note  to  fol- 
lowing section;  and  see  sec.  13,  and  note. 


12.    Computation  of  time. 

Sec.  12.  The  time  in  which  any  act  provided  by  law  is  to  be  done  is  com- 
puted by  excluding  the  first  day,  and  including  the  last,  unless  the  last  day  is 
a  holiday,  and  then  it  is  also  excluded. 


Computation  of  time. — It  is  now  the  re- 
ceived law  in  most  of  the  states  that  time  is  to 
bo  computed  as  prescribed  by  the  above  section. 
Chief  Justice  Gray  reviews  the  cases  in  Bonis 
V.  Leonard,  118  Mass.  502,  and  concludes  that 
"in  computing  time  from  the  date  or  from  the 
day  of  the  date,  or  from  a  certain  act  or  event, 
the  day  of  the  date  is  to  be  excluded,  unless  a 
different  intention  is  manifested."  The  same 
rule  is  adopted  mMixh  v.  Mayhew,  51  Cal.  514; 
Shcetsv.  Sf'ldri),  2\Vall.  190;  O'Convorv.  Towns, 
1  Tex.  107;  Ooode  v.  WiM,  52  Ala.  452;  llandley 
V.  Cunniii/iham,  12  IJusIi,  402. 

"  Month ' '  is  meant  to  be  a  calendar  and 
not  a  lunar  month:  t^avhujs  and  Loan  Society 
V.  Thompsou,  32  Cal.  347;  Spj-arjue  v.  Norway, 
31  Id.  173;  but  see  section  17,  infra,  subdivision 
4,  defining  tiie  word  "month."  "Where  a  stat- 
ute directs  the  publication  of  notices  a  certain 
number  of  times  a  week  for  a  specified  number 
of  months,  it  is  requisite,  not  only  that  the 
number  of  weekly  publications  be  observed, 
but  that  the  prescribed  length  of  time,  calcu- 
lated according  to  tlio  calen'dar  month,  be  fol- 
lowed: Sanngs  and  Loan  Society  V.  Thompson, 
supra. 

Excluding  holidays.— As  to  the  perform- 
ance of  secular  acts  faUing  on  a  holiday,  see 


note  to  next  section.  Intervening  holidays  are 
counted  as  part  of  the  computed  time.  Should 
the  law  require  the  publication  of  a  notice  daily 
for  ten  days,  Sundays  excepted,  the  exception 
in  favor  of  the  Sunday  relates  to  the  daily  jiub- 
lishing  of  the  notice,  and  not  to  the  period  of 
time  during  which  puljlication  is  to  be  counted: 
Taylor  v.  Palmer,  31  Cal.  241 ;  Miles  v.  McDer- 
viott.  Id.  271.  And  if  published  on  Sunday, 
the  fact  that  the  day  is  a  dies  von  does  not 
vitiate  the  service,  that  publication  being  but 
one  of  a  series  of  acts  required  to  make  the  ser- 
vice comi^lete:  Sarings  and  Loan  Society  v. 
Thompson,  32  Id.  347.  In  excluding  the  last 
prescribed  day  in  estimating  the  lengtii  of  time 
for  the  performance  of  a  duty  required  by  law, 
it  is  necessary  to  include  the  following  Monday. 
A  publication  of  a  I'csolutiou  of  intention  was 
pronounced  insufljcicnt,  it  appearing  that  the 
statute  required  the  publication  to  be  made  for 
five  days,  "  Sundays  and  non-judicial  days  ex- 
cepted," and  tiiat  the  publication  was  for  four 
days  only,  exclusive  of  the  last  day,  which  was 
a  Sunday:  San  Francisco  v.  McCain,  50  Id. 
210.  Again,  in  estimating  the  period  for  which 
a  judge  may  grant  an  extension  of  time,  under 
section  1054  of  the  Code  of  Civil  Procedure,  if 
the  last  of  the  thirty  days  falls  on  Sunday  it  is 
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to  be  excluded:  Mii'ir  v.  Galloway,  (j\  Id.  498. 
See  also  njiidication  of  section  to  redemption 
from  slierill's  sale  under  section  702,  iiost;  Per- 
h(tm  V.  Kupcr,  LI.  8.')!. 

Fractions  of  a  day  will  be  considered  by 
the  courts  where  time  is  important,  and  the 
riglits  of  ))artius  are  concerned:  Crahjx.  God- 
frey, 1  Cal.  415;  People  v.  Beatty,  14  Id.  5GG. 


Time,  how  computed,  and  year,  ■week, 

and  day  defined:  See  j>of<t,  sees.  3255  et  seq. 

The  supreme  court  is  always  open  for 

the  transaction  of  business:  Sec.  134;  although 
the  thirtieth  day  in  which  to  make  an  order  to 
hear  a  cause  in  baidc  falls  on  Sunday,  yet  the 
court  cannot  make  the  order  on  the  next  day: 
Adams  v.  DolirmaiDt,  G3  Cal.  417. 


13.    Certain  acts  not  to  he  done  on  holidays. 

Sec.  13.  "Whenever  any  act  of  a  secular  nature,  other  than  a  work  of  neces- 
sity or  mercy,  is  appointed  by  law  or  contract  to  be  performed  upon  a  particular 
day,  which  da}'  fulls  upon  a  holiday,  such  act  may  be  performed  upon  the  next 
business  day  with  the  same  effect  as  if  it  had  been  performed  upon  the  day 
appointed. 


Day  of  performance  a  holiday. — Under 
this  section,  a  note  falling  due  on  Sunday  is 
jiayable  the  following  Monday,  in  the  absence 
of  usage  to  the  contrary;  the  language  of  the 
section  being  permissive.  In  Tlibernia  Bank  v. 
O'Grady,  47  Cal.  579,  the  note  in  question  was 
held  payable  on  Satui'ilay,  the  day  of  maturity 
being  Sunday;  but  this  was  under  a  former 
statute  prescribing  that  such  should  be  the  case 
with  negotiable  instruments.  The  rule  of  the 
code  is  that  which  most  generally  is  observed: 


Barrefty.  Allen,  JO  Ohio,  426;  Kuntzv.  Temple, 
48  Mo.  75;  Thayer  v.  Felt,  4  Pick.  354;  Sands 
V.  Lyon,  18  Conn.  17;  Commonwealth  Bank  v. 
Varnum,  49  N.  Y.  279.  In  Patrick  v.  FauUce, 
45  Mo.  314,  the  principle  was  not  applied  to  a 
mechanic's  lien  expiring  on  Sunday,  the  court 
thinking  that  such  a  lien  should  be  strictly 
construed  against  the  lien-holder.  Under  the 
New  Jersey  act,  a  note  maturing  on  Sunday, 
May  30th,  is  due  and  payable  on  the  following 
Tuesday:  Hagerty  v.  Engle,  43  N.  J.  L.  299. 


14.  Seal  defined. 

Sec.  14.  When  the  seal  of  a  court,  public  officer,  or  person  is  required  by 
law  to  be  affixed  to  any  paper,  the  word  ' '  seal "  includes  an  impression  of  such 
seal  upon  the  paper  alone  as  well  as  upon  wax  or  a  wafer  affixed  thereto. 

An  impression  of  a  seal  on  paper  without    does  not  vitiate  the  record  of  the  writing:  Smith 


wax  is  sufficient:  Connolly  v.  Goodioin,  5  Cal, 
220;  and  such  impression  may  be  made  with  a 
pen:  IJanlinf/s  v.  Vaughn,  Id.  315.  The  appel- 
late court  will  assume  from  the  letters  "L.  S. ," 
after  a  certificate  of  a  notary  printed  in  a  tran- 
script, that  the  original  was  properly  executed: 
Touchard  v.  Croiv,  20  Id.  150.  In  copying  a 
sealed  instrument,  it  is  not  necessary  to  tran- 
scribe the  seal:  Jones  v.  Martin,  16  Id.  1C5; 
Smith  V.  Dull,  13  Id.  510.  An  omission  of  a 
county  recorder  to  make  any  mark  for  the  seal 


V.  DaU,  supra.  A  corporation  may  adopt  the 
seal  of  a  private  individual:  Gashwilerv.  IVtUis, 
33  Id.  11;  but  when  adopted  must  be  used  as 
the  seal  of  the  corporation:  Richardson  v.  Scott 
R.  W.  ct  M.  Co.,  22  Id.  156. 

Seals  other  than  official  are  abolished  by 
the  Civil  Code,  sec.  1629. 

Court  seals:  See  sees.  147  et  seq.,  Code  Civ. 
Proc. 

Seals  for  private  writings:  See  sec.  1929, 
Code  Civ.  Proc. 


15.    Joint  authority. 

Sec.  15.  Words  giving  a  joint  authority  to  three  or  more  public  officers  or 
other  persons  are  construed  as  giving  such  authority  to  a  majority  of  them, 
unless  it  is  otherwise  expressed  in  the  act  giving  the  authority. 

Executing  joint  authority.— If  from  the    Bnbcock  v.  Lamb,  1  Cow.  239;  Ex  parte  Rogers, 


delegation  of  authority  it  appear  that  all  must 
not  only  meet  but  all  must  agree,  the  authority 
must  be  pursued:  Peoplev.  Coghill,  47  Cal.  361. 
Before  the  code  there  were  many  authorities 
to  the  effect  that,  as  a  general  rule,  where  the 
legislature  had  created  a  board  of  commission- 
ers and  conferred  discretionary  powers  to  de- 
cide upon  matters  of  public  interest,  but  had 
made  no  provision  that  a  majority  shall  consti- 
tute a  quorum,  all  must  be  present  and  consult, 
though  a  majority  might  decide:  People  v.  Cog- 
hill,  supra,  citing  Grindley  v.  Barker,  1  Bos.  & 
Pul.   229;    Crocker  v.    Craiie,  21  Wend.  218; 


7  Id.  526;  so  also  Talcott  v.  Blanding,  54  Cal. 
289,  where  all  met  and  a  majority  decided; 
Smith  V.  Smith,  28  111.  56;  Tuararora  Bridge 
Co.  V.  Jemison,  33  Ala.  476;  McCrary  v.  Har- 
rison, 36  Id.  577:  Blodgettv.  Prince,  109  Mass. 
4;  Henderson  v.  Balkley,  14  B.  Mon.  236.  Not 
only  does  section  15  remove  the  distinction  be- 
tween the  exercise  of  a  joint  authority  between 
public  and  private  bodies,  but  also  gives  to  the 
majority  power  not  only  to  decide,  but  to  meet 
and  decide;  where  a  majority,  a  quorum  of  the 
board,  have  met,  a  majority  of  the  quorum  may 
decide:  Flint  v.  Harrington,  63  Cal.  257. 


16.   Words  and  23hrases. 

Sec.  1G.  Words  and  phrases  are  construed  according  to  the  context  and  the 
approved  usage  of  the  language;  but  technical  words  and  phrases,  and  such 
others  as  have  acquired  a  peculiar  and  appropriate  meaning  in  law,  or  are  de- 
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fined  iu  the  succeeding  section,  are  to  be  construed  according-  to  such  peculiar 

and  api^ropriato  meaning  or  definition. 

Words  and   phrases,  how  coustrued —  Wheat.  3'JG;   Mayor  v.  Winter,  29  Ala.   G51; 

Tlio  aljovo  is  the  f^cnuial  rule  witli  regard  to  Philadd/ihia  Ji.  11.  v.  Catairi.fsa  H.  I'.  Co.,  53 

the  construction  of  words,  whether  iu  contracts,  Pa.  St. '20;  Green  v.  JTeWcr,  32  Miss.  GoO.     But 

statutes,  or  constitutions.     Tlio  meaning  to  bo  if  a  technical  word  is  manifestly  used  in  an 

given  to  words  in  contracts  is  jirovided  for  in  nntechnical  sense,  the  court  will  give  it  the 

the  Civil  Code,  sections   1G14,  JG4.">,  and  Code  meaning  intended  by  the  party  using  it:   C.  P. 

of  Civil  Procedure,  section  18GI.     The  follow-  11.  li.  v.  Bcal,   47  Cal.   151;  Clark  v.  Cit}/  of 

ing   decisions   follow   the   rule   of    the   codes:  Ut'tca,   18  Barb.   151;  Rohinson  v.  Variielt,    16 

Iloufjiiton'a  Appeal,  42  Cal.  35;  People  v.  Eddy,  Tex.  382.    And  see  Rosenberg  v.  Frank,  58  Cal. 

43  Id.  332;  Weill  v.  Kenjicld,  54  Id.  Ill;  Waller  387,  for  a  coustruction  of  the  words  "/;ro  rata" 

7.  Harris,  20  Wend.  555;  United  Slates  v.  Jones,  in  a  will. 
3    Wash.   209;   Martin   v.   llunter^s  Lessee,    1 

17.    Words,  what  they  include. 

Sec.  17.  "Words  used  in  this  code  in  the  present  tense  include  the  future  as 
well  as  the  present;  words  used  in  the  masculine  gender  include  the  feminine 
and  neuter;  the  singular  number  includes  the  plural,  and  the  plural  the  singular; 
the  word  "  person"  includes  a  corporation  as  well  as  a  natural  person;  "  writing  " 
includes  printing;  "  oath"  includes  affirmation  or  declaration;  every  mode  of 
oral  statement  under  oath  or  affirmation  is  embraced  by  the  term  "  testify,"  and 
eveiy  written  one  in  the  term  "  depose;"  "  signature  "or  "  subscription"  includes 
mark,  when  the  person  cannot  write,  his  name  being  written  near  it,  and  wit- 
nessed by  a  person  who  writes  his  own  name  as  a  witness.  The  following  words, 
also,  have  in  the  code  the  signification  attached  to  them  in  this  section,  unless 
otherwise  apparent  in  the  context: 

1.  The  word  "  property"  includes  both  real  and  personal  property; 

[2.]  The  words  "  real  property  "  are  coextensive  with  lands,  tenements,  and 
hereditaments; 

3.  The  words  "  personal  i)roperty  "  include  money,  goods,  chattels,  things  in 
action,  and  evidences  of  debt; 

4.  The  word  "  month  "  means  a  calendar  month,  unless  otherwise  expressed; 

5.  The  word  "  will"  includes  codicils; 

G.  The  word  "writ"  signifies  an  order  or  precept  in  writing,  issued  in  the 
name  of  the  people,  or  of  a  court  or  judicial  officer;  and  the  word  "process," 
a  writ  or  summons  issued  in  the  course  of  judicial  proceedings; 

7.  The  word  "  vessel,"  when  used  in  reference  to  shipping,  includes  ships  of 
all  kinds,  steamboats  and  steamships,  canal-boats,  and  every  structure  adapted 
to  be  navigated  from  place  to  jilace; 

8.  The  term  "  peace-officer"  signifies  any  of  the  officers  mentioned  in  section 
eight  hundred  and  seventeen  of  the  Penal  Code. 

9.  The  term  "  magistrate"  signifies  any  one  of  the  officers  meationed  in  sec- 
tion eight  hundred  and  eight  of  the  Penal  Code; 

10.  The  word  "  state,"  when  applied  to  the  different  parts  of  the  United 

States,  includes  the  District  of  Columbia  and  the  territories;  and  the  words 

"United   States"    may   include   the   district    and    territories.       [Amendment, 

approved  March  30,  1874;  Amendments  1873^,  2;  took  effect  Jahj  6,  1874.] 

" Person, "  in  its  legal  signification,  is  a  gen-  "Signature."  — Fac-similo  of  an  autograph 

eric  term,  and  includes  artilicial  as  well  as  nat-  printed  and  used  as  a  signature  is  a  signature: 

ural  persons:  ,V.   V.   W.    W.  v.  Schottlrr,  G2  Cal.  Pcnnin<jlon  v.  Baehr,  48  Cal.  5G5.     And  an  at- 

a,   IIG;  Douijlass  v.  Pac.  M.  S.  S.  Co.,  4  Id.  torney's  name  printed  to  a  complaint  is  a  sufQ- 

30G.     The   word    "person,"  in  the  fourteenth  cient  signing:  //a?icoc^- v.  Z.'o«v/iaH,  49  Id.  413; 

amendment  to  the  constitution  of  the  United  Barnard  v.  l/e;/drick,  40  Barh.  02.     But  to  cut 

States,  was  thought  not  to  iueludc  corporations,  a  written  signature  and  affix  to  another  instru- 

in  C.   P.    li.   R.   V.  Board  of  Equalization,  GO  mcnt  is  not  a  signing  of  that  instrument:  Fox 

Id.  35;  but  tlic  opposite  view  was  entertained  v.    Board  of  Supervisors,  Id.  5G3.     The  clerk 

in  Railroad  Tax  Cases,  8  Saw.  235.  of  a  board  of  supervisors  may  adopt  a  printed 
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MUler  V.  ITeilborn,  8  Id.  133,  illustrate  how 
this  meaning  may  be  qualified  by  the  context. 
The  rip;ht  to  an  appeal  is  property  within  the 
meaning  of  the  Penal  Code,  section  519.  It 
will  be  an  injury  to  property  under  this  section 
to  write  threatening  letters  preventing  one 
from  prosecuting  liis  appeal:  People  v.  Cad- 
man,  .57  Id.  5G2. 

"Month:  "  Sec  note  to  section  12,  ante. 

"Words  used  in  boundaries  are  defined  in 
sections  3903  to  3907  of  this  code. 


signature:  Williams  v.  McDonahU  58  Cal. 
527. 

"Masculine"  includes  "feminine."  There 
is  no  variance  where  tlic  indictment  cliarges 
the  larceny  of  a  "  liorso  "  and  tlie  proof  sliows 
it  to  have  been  a  "mare:"  People  v.  Pico, 
62  Cal.  50.  Masculine  words  in  statute  ex- 
tend to  the  feminine  gender  of  that  class: 
Foltz  V.  //o.'K,  5-1  Id.  28. 

"Property"  includes  evidences  of  debt,  as 
a  general  rule:  People  v.  Eddy,  43  Cah  331; 
but  People  v.  Hibernia  Bank,  51   Id.  243,  and 

18.     Slalutes,  laws,  or  rules  inconsistent  with  code  repealed. 

Seo.  18.  No  statute,  law,  or  rule  is  continued  in  force  because  it  is  consistent 
■with  the  provisions  of  this  code  on  the  same  subject,  but  in  all  cases  provided 
for  by  this  code  all  statutes,  laws,,  and  rules  heretofore  in  force  in  this  state, 
whether  consistent  or  not  with  the  provisions  of  this  code,  unless  expressly 
continued  in  force  by  it,  are  repealed  and  abrogated.  This  repeal  or  abroga- 
tion does  not  revive  any  former  law  heretofore  repealed,  nor  does  it  affect  any 
right  already  existing  or  accrued,  or  any  action  or  proceeding  already  taken, 
except  as  in  this  code  provided;  nor  does  it  affect  any  private  statute  not 
expressly  repealed. 


Code  operating  as  a  repeal  of  prior 
statutes — See  application  of  this  section  to 
power  to  give  otlier  punisliment  for  contempt 
tlian  as  prescribed  in  this  code:  Johnson  v.  Sa- 
perior  Court,  G3  Cal.  578;  and  to  sec.  1881,  Code 
Civ.  Proc,  in  regard  to  a  wife's  testifying  against 
her  husband:  People  v.  Lancjtree,  Gl  Id.  256. 
The  code  commissioners  quote  the  general  prin- 
ciple of  repeal  by  implication,  as  laid  down  in 
Perri)  v.  Ames,  26  Id.  382,  and  stated  herein- 
after, and  then  say:  "In  view  of  this  decision, 
the  language  of  tlie  text  was  necessary,  repeal- 
ing all  former  laws  on  the  same  subject, 
whether  consistent  or  not." 

Statutes  continued  in  force:  See  sec.  19. 

Repeals  by  implication. — It  being  the  de- 
sign of  the  codifiers  to  frame  a  new  system  of 
law,  as  appears  from  the  note  to  section  4,  ante, 
the  effect  of  the  code  upon  existing  laws  must 
be  determined  accordingly;  yet  previous  sec- 
tions of  these  preliminary  provisions  disclose 
an  intention  not  to  disturb  existing  rights,  and 
section  18  must  be  construed  with  reference  to 
these  sections;  the  last  clause  of  section  18  de- 
clares the  same  thing.  The  whole  provision  is 
but  a  formal  statement  of  a  well-settled  rule 
in  the  construction  of  statutes,  though  the 
repeal  of  statutes  by  implication  is  not  favored 
Dy  the  courts:  Gordon  v.  People,  44  Mich.  485; 
Peo/jle  v.  Webster,  3  Neb.  323;  Peojyle  v.  Quigg, 
69  N.  Y.  83,  88;  People  v.  Palmer,  52  Id.  82; 
Jlogan  v.  Gmgon,  29  Gratt.  709;  State  v.  SexJ- 
erance,  55  jNIo.  378;  W.  W.  Co.  v.  Burkhart,  41 
Ind.  364;  Merrill  v.  Gorham,  6  Cal.  42;  Sco- 
field  V.  White,  7  Id.  401;  People  v.  S.  F.  d:  S.  J. 
Ji.  n.  Co.,  28  Id.  256;  Buckingham  v.  Steuben- 
ville  n.  n.  Co.  10  Ohio  St.  25;  Goodrich  v.  iMil- 
waiikee,  24  Wis.  422;  Ilorton  v.  Mobile,  43  Ala. 
598;  Gill  V.  State,  30  Tex.  514;  Kerlinger  v, 
Barnes,  14  Minn.  526;  and,  generally,  such  a 
construction  will  be  given  the  two  provisions 
of  the  law  as  will  enalde  them  both  to  have 
effect:  Fowler  v.  Perkins,  77  111.  271;  Iverson 
V.  Slate,  52  Ala.  170;  Crosbi/  v.  Patch,  18  Cal. 
438;  Pond  v.  Maddox,  38  Id.  574;  Walton  v. 
Walton,  Deady,  605;  yet  where  there  is  a 
plain  and  unavoidable  repugnance  between  the 


new  act  and  the  former  statute  a  repeal  by 
implication  will  take  place:  Forqueron  v. 
Donalh/.  7  W.  Va.  114;  Golding  v.  College  of 
Chambersburg,  8  Vroom,  258;  Covington  v.  Citif 
of  East  St.  Louis,  78  111.  518;  Pacijic  R.  R.  Co. 
V.  Cass  County,  53  Mo.  17;  W.  W.  Co.  v.  Burk- 
hart, 41  Ind.  364;  Grant  Co.  v.  Sels,  5  Or.  243; 
Hurst  V.  Ilawn,  Id.  275;  People  v.  Biirt,  43 
Cal.  5G1;  Ex  parte  Smith,  40  Id.  419;  Estate  of 
Wixom,  35  Id.  320;  People  v.  Sargent,  44  Id. 
430,  and  cases  above  cited.  There  must  be 
such  a  positive  repugnancy  between  the  new 
and  the  old  provisions  that  they  cannot  stand 
together  or  be  cons'stently  reconciled:  McCool 
V.  Smith,  1  Black,  459;  Wood  v.  United  StateSy 
16  Pet.  342;  Clay  Co.  v.  Society  for  Savimjs, 
104  U.  S.  579. 

The  general  design  undertaken  by  the  codes, 
to  revise  the  laws,  gives  room  for  the  appli- 
cation of  another  principle  in  respect  to  con- 
struing legislative  enactments,  wliich  is,  in 
effect,  embodied  in  tlie  above  section.  It  is 
recognized  that  a  new  statute,  revising  the  whole 
subject-matter  of  an  old  one,  and  evidently  in- 
tended as  a  substitute  for  it,  will  operate  as  a 
repeal  of  the  former  law,  although  it  is  not  so 
expressly  stated:  Tread  well  v.  Yolo  County,  62 
Cal.  503;  Stirman  v.  State,  21  Tex.  734;  Cuh 
ten  V.  State,  42  Conn.  55;  Campbell  v.  Case, 
1  Dakota,  17;  Swann  v.  Buck,  40  Miss.  268; 
Strauss  V.  Ileiss,  48  Md.  292;  Erwin  v.  Moore, 
15  Ga.  361;  Conley  v.  Calhoun,  2  W.  Va. 
416;  State  v.  Rogers,  10  Nev.  319;  Norris 
V.  Crocker,  13  How.  429;  United  States  v.  Barr, 
4  Saw.  256;  Umted  States  v.  Tynen,  11  Wall. 
95;  Leighton  v.  Walker,  Q  N.  H.  59;  Common- 
wealth v.  Kimball,  21  Pick.  376;  Doiodell  v. 
State,  58  Ind.  333;  llaije>^  v.  State,  55  Id.  99; 
Longlois  v.  Longlols,  48  Id.  GO.  Judge  Field, 
in  Murdock  v.  Memphis,  20  Wall.  590,  com- 
menting upon  the  effect  of  the  second  section 
of  the  act  of  February  5,  18G7,  upon  the 
twenty-fifth  section  of  the  judiciary  act  of 
1789,  after  stating  that  it  was  manifest  thab 
congress  intended  "by  the  latter  statute  to 
revise  the  entire  matter  to  which  they  both  had 
reference,"  said:   "We  are  of  opinion  that  the 
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new  law,  embracing  all  that  was  intended  to  be  435;  and  post,  sec.  328.     And  similar  imiv'sii  ns 

jircserved  of  the  old,  omitting  what  was  not  so  are  found   in  the  statute  law  of  other  stales: 

intended,  became  coinpluto  in    itself,  and  re-  Sullivan  v.  People,    15  111.  233;    Tallamcn  v. 

pealed  all  other  law  eniljraced  within  it."    And  Can/f/Kw,  14  La.  Ann.  509;    Wilkouski  v.   ]Fi(- 

Bo  also  People  v.  Lon  Me,  49  t'al.  353.  Iconnki,  IG  Id.  232;  Milne  v.  Huher,  3  Mcl^An, 

The  repeal  of  a  repealing  act  does  not  re-  212;  Smtih  v.  Iloijt,  14  Wis.  252. 
vivc  the  original  act:    People  v.  Hunt,  41  CaL         Vested  rights:  See  sec.  8,  and  note. 

19.    Certain  statutes  preserved. 

Sec.  19.  Nothing  in  either  of  the  four  codes  affects  any  of  the  provisions  of 
the  following  statutes,  but  such  statutes  are  recognized  as  continuing  in  force, 
notwithstanding  the  provisions  of  the  codes,  except  so  far  as  they  have  been 
repealed  or  affected  by  subsequent  laws: 

1.  All  acts  incorporating  or  chartering  municipal  corporations,  and  Rcts 
amending  or  supplementing  such  acts. 

2.  All  acts  consolidating  cities  and  counties,  and  acts  amending  or  supple- 
menting such  acts. 

3.  All  acts  for  funding  the  state  debt,  or  any  part  thereof,  and  for  issuing 
state  bonds,  and  acts  amending  or  supplementing  such  acts. 

4.  All  acts  regulating  and  in  relation  to  rodeos. 

5.  All  acts  in  relation  to  judges  of  the  plains. 

G.  All  acts  creating  or  regulating  boards  of  water  commissioners  and  over- 
Beers  in  the  several  townships  or  counties  of  the  state. 

7.  All  acts  in  relation  to  a  branch  state  prison. 

8.  An  act  for  the  more  effectual  prevention  of  cruelty  to  animals,  approved 
March  thirtieth,  eighteen  hundred  and  sixty-eight. 

9.  An  act  for  the  suppression  of  Chinese  houses  of  ill-fame,  approved  March 
thirty-first,  eighteen  hundred  and  sixty-six. 

10.  An  act  relating  to  the  home  of  the  inebriate  of  San  Francisco,  and  to  pre- 
scribe the  powers  and  duties  of  the  board  of  managers  and  the  officers  thereof, 
approved  April  first,  eighteen  hundi'ed  and  seventy. 

11.  An  act  concerning  marks  and  brands  in  the  county  of  Siskiyou,  approved 
March  twentieth,  eighteen  hundred  and  sixty-six. 

12.  An  act  to  prevent  the  destruction  of  fish  in  the  "waters  of  Bolinas  bay,  in 
Marin  county,  approved  March  thirty-first,  eighteen  hundred  and  sixty-six. 

13.  An  act  concerning  trout  in  Siskiyou  county,  approved  April  second, 
eighteen  hundred  and  sixty-six. 

14.  An  act  to  prevent  the  destruction  of  fish  in  Napa  river  and  Sonoma  creek, 
approved  January  twenty-ninth,  eighteen  hundred  and  sixty-eight. 

15.  An  act  to  prevent  the  destruction  of  fish  and  game  in,  upon,  and  around 
the  waters  of  lake  Merritt,  or  Peralta,  in  the  county  of  Alameda,  approved 
March  eighteenth,  eighteen  hundred  and  seventy. 

16.  An  act  to  regulate  salmon  fisheries  in  Eel  river,  in  Humboldt  county, 
approved  April  eighteenth,  eighteen  hundred  and  fifty-nine. 

17.  An  act  for  the  better  protection  of  stock-i*aisers  in  the  counties  of  Fresno, 
Tulare,  Monterey,  and  Mariposa,  approved  March  twentieth,  eighteen  hundred 
and  sixty-six. 

18.  An  act  concerning  oysters,  approved  April  twenty-eighth,  eighteen  hun- 
dred and  fifty- one. 

19.  An  act  concerning  oyster-beds,  approved  April  second,  eighteen  hundred 
and  sixty-six. 

20.  An  act  concerning  gas  companies,  approved  April  fourtli,  eighteen  hun- 
dred and  seventy. 
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21.  An  act  to  empcnvcr  the  board  of  supervisors  of  the  several  counties  of 
the  state  to  aid  in  the  coustructiou  of  a  railroad  in  their  respective  counties, 
approved  April  fourth,  eighteen  hundred  and  seventy. 

22.  An  act  supj)leinental  to  the  act  mentioned  in  the  j)receding  subdivision, 
approved  April  fourth,  eighteen  hundred  and  seventy. 

23.  All  acts  in  relation  to  lawful  fences,  estrays,  and  the  trespassing  of 
animals  upon  private  property. 

24:.  An  act  for  the  relief  of  insolvent  debtors  and  the  protection  of  creditors, 
approved  May  fourth,  eighteen  hundred  and  sixty-two,  and  the  acts  amending 
and  suiJi^lementing  such  act. 

25.  All  acts  in  relation  to  taxation  for  local  purposes. 

26.  All  acts  dividing  counties  into  collection  and  assessment  districts. 

27.  All  acts  allowing  county,  or  city  and  county,  officers  to  appoint  deputies, 
clerks,  and  subordinate  officers,  in  so  far  as  such  acts  authorize  the  appoint- 
ment and  fix  the  compensation  of  such  deputies,  clerks,  and  subordinate 
officers. 


Acts  continued  in  force. — The  reason  as- 
Bigned  by  the  code  commissioners  for  this  section 
is,  as  appears  from  their  notes:  "The  acts  re- 
tained by  this  and  other  sections  of  the  codes, 
but  not  incorporated  in  either  code,  are  chiefly 
temporary  in  their  character,  and  for  that  rea- 
son ought  not  to  have  a  place  in  a  code  intended 
to  be  permanent."  In  the  following  cases  the 
supreme  court  of  this  state  has  passed  upon  the 
effect  of  tlie  codes  upon  statutes  contended  to 
have  been  continued  in  force  by  this  section: 
The  provision  of  the  Political  Code,  with  respect 
to  the  collection  of  the  revenue  in  the  city  and 
county  of  San  Francisco,  were  deemed  to  have 
superseded  existing  regulations:  Savings  and 
Loan  Soc.  v.  Austin,  46  Cal.  481.  The  acts 
relative  to  percentage  on  the  amount  involved 
in  an  action  forming  part  of  the  costs:  WhitaJcer 
V.  Haijnei^,  49  Id.  596;  to  tlie  lien  on  live-stock 
for  feed  or  pasture  furnished :  Johnson  v.  Perrij, 
53  Id.  351 ;  to  the  salary  of  the  sheriff  in  the 
city  and  county  of  San  Francisco:  Adams  v. 
San  Francisco,  50  Id.  118;  and  see  sec.  4331, 
post;  to  the  collection  of  licenses:  Ex  parte 
Newton,  53  Id.  571;  and  to  the  San  Francisco 
police  court:  Ex  parte  Simpson,  47  Id.  127; 
were  not  affected  by  the  code.  Sacramento 
county  was  held  not  to  be  existing  under  a  muni- 
cipal charter,  within  the  meaning  of  the  first 
subdivision  above:  People  v.  Sacrainento  Co., 
45  Id.  692.  But  tlie  consolidation  act  re- 
mained unaffected  by  the  Political  Code:  Wood 
V.  Election  Commissioners,  58  Id.  565.  And  see 
further  acts  in  force,  sec.  4442,  post. 

The  various  acts  to  which  the  first  seven  and 


last  six  subdivisions  of  the  above  section  refer 
will  be  found  under  the  appropriate  titles  in 
this  code.  The  act  referred  to  in  subdivision  8 
will  be  found  on  p.  604,  stats.  1868;  but  see 
stats.  1874,  p.  499;  in  subdivision  9,  see  stats. 
1866,  p.  641;  but  see  amendment,  stats.  1874, 
p.  84;  in  subdivision  10,  see  stats.  1870,  p.  585; 
but  compare  stats.  1876,  p.  325;  in  subdivision 
11,  see  stats.  1806,  p.  332;  in  subdivision  12,  see 
stats.  1866,  p.  637;  in  subdivision  13,  see  stata. 
1866,  p.  857;  in  subdivision  14,  see  stats.  1868, 
p.  13;  but  see  amendment,  stats.  1871,  p.  441; 
in  subdivision  15,  see  stats.  1870,  p.  325;  in  sub- 
division 16,  see  stats.  1859,  p.  298;  in  subdivi- 
sion 17,  see  stats.  1866,  p.  322;  in  sulxlivision  18, 
see  stats.  1851,  p.  432;  but  see  repealing  clause, 
stats.  1874,  p.  940;  in  subdivision  19,  see  stats. 
1866,  p.  848;  also  see  stats.  1874,  p.  940;  in  sub- 
division 20,  see  stats.  1870,  p.  815;  in  subdivision 
21,  see  stats.  1870,  p.  746;  see  repealing  acts, 
1872,  p.  44;  1874,  p.  26;  in  subdivision  22,  see 
stats.  1870,  p.  744. 

The  acts  referred  to  in  subdivision  23, 
stats.  1860,  p.  141,  amending  the  act  of  1850, 
is  reconciled  with  section  841,  Civil  Code, 
by  making  that  section  applicable  to  counties 
not  named  in  the  act  of  1860,  which  is  construed 
to  be  in  force  only  in  those  named:  Gonzales  v. 
Wasson,  51  Cal.  295. 

Subd.  24.  Insolvency:  See  the  Code  of  Civil 
Procedure,  in  appendix. 

Subdivision  twenty-five  continued  in  force 
the  provisions  of  the  act  of  March  28,  1868, 
relative  to  assessments  for  reclamation  pur- 
poses: Rec.  Dis.  No.  3  v.  Goldman,  61  Cal.  205. 


20.    This  act,  how  cited,  etc. 

Sec.  20.  This  act,  whenever  cited,  enumerated,  referred  to,  or  amended, 
may  be  designated  simply  as  the  Political  Code,  adding,  when  necessary,  the 
number  of  the  section. 

Title  of  the  act:  See  ante,  sec.  1.  jects  of  the  respective  codes,  will  be  found  in 

"These  preliminary  provisions,"  say  the    each." 
commissioners,  "  only  varying  to  suit  the  sub- 
Si 
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CHAPTER  I. 

RESIDENCE  OF  SOVEREIGNTY.     . 

30.   Sovereignty  resides  in  the  j)eople. 

Sec.  30.     The  sovereignty  of  the  state  resides  in  the  people  thereof,  and  all 

writs  and  processes  must  issue  in  their  name. 

Sovereignty  of  the  state. — The  state  of 
California  is  an  inseparable  part  of  the  Amer- 
ican Uuion,  and  the  constitution  of  tlie  United 
States  is  tlie  supreme  law  of  the  land:  Const 


Cal.,  art.  1,  sec.  3.     All  political  power  is  in- 
herent in  tlio  people:   Id.,  art.   1,  sec.  2.     In 


sphere  the  state  is  sovereign:  People  v.  Cole- 
mail,  4  Id.  46;  Sharp  v.  Contra  Costa  Co.,  34 
Id.  2S4.  Tiiis  sovereignty  of  the  people  is  ex- 
ercised through  the  mcilium  of  govemmoutal 
agents — the  legislature,  executive,  and  judicial 
powers:    Olbxon  v.  Mason,  5  Nev.  291.      Tlie 


many  important  particulai'S  the  rights  of  the     legislature   most   nearly  represents   the   iiule- 


people  are  assured  by  the  organic  law:  Id.,  art, 
1,  sees.  10,  19,  23.  "The  people  in  whom 
the  sovereignty  of  the  state  is  declared  to  re- 
side "  means  that  portion  of  the  inhabitants  at 
large  who  are  permitted  to  exercise  tlie  elective 
franchise.  "  Tiic  people  for  political  purposes  " 
must  be  considered  as  synonymous  with  "  qual- 
ified voters:"  Blair  v.  Riihjely,  41  Mo.  G3. 
"Sovereignty"  is  a  term  used  to  express  the 
supremo  political  authority  of  an  independent 
state  or  nation.  ^VIlatever  rights  are  essential 
to  the  existence  of  this  autliority  are  rights 
of  sovereignty:  Moore  v.  Smaxo,  17  ('al.  199; 
Fremont  v.  Flower,  Id.;  People  v.  Brady,  40 
Id.  198.  Sovereignty  belongs  to  the  people 
in  this  republic:  Campbell's  Case,  20  Am.  Dec. 
3G0;  LauKing  v.  Smith,  21  Id.  89;  Common- 
tcealth  v.  Baldirin,  2G  Id.  33;  Wendell  v.  Jack- 
eon,  22  Id.  G3j;  Jones  v.  Jones,  18  Id.  327: 
People  V.  Ihrhimer,  1.5  Id.  379;  they  having 
succeeded  to  all  the  rights  which  formerly 
belonged  to  the  king:  Same  citations.  Sov- 
ereignty is  a  unit  that,  from  its  very  nature, 
cannot  be  divided:  Warner  v.  Steamer  Uncle 
Sam,  9  Id.  720;  and  it  cannot  be  in  abeyance: 
People  v.  Folsom,  5  Id.  373.     Within  its  own 


l)endcnt  sovereignty  of  the  state:  Beales  v. 
Amador  County,  3.")  Cal.  G24. 

Style  of  all  process  shall  be,  "  The  People 
of  the  State  of  California; "  and  all  prosecutions 
shall  be  conducted  in  their  name  and  by  their 
autliority:  Const.  Cal.,  art.  G,  sec.  24.  The  leg- 
islature may  prescribe  that  proceedings  for  vio- 
lating a  city  ordinance  may  be  taken  in  the 
name  of  the  people:  Pillsbury  v.  Brown,  47  Cal. 
478. 

Sovereignty  in  Its  application  to  nations. 
The  following  is  ascribed  by  Field  to  Dhmts- 
chli  as  the  latter's  enumeration  of  the  rights  of 
sovereignty:  Draft  Outline  for  an  International 
Code,  pp.  8  ct  scq.  1.  To  make  its  own  consti- 
tution; 2.  To  legislate  independently  for  ita 
people  and  territory;  3.  To  govern  and  admin- 
ister itself;  4.  To  choose  its  own  officers;  5.  To 
appoint  and  accredit  its  representatives  to  for- 
eign nations.  The  commissioners,  sjicaking  of 
this  subject,  say:  "  Fiore,  Nouv.  Dr.  Int., 
chapter  11,  part  1,  lays  stress  on  the  right  of 
organizatiiiu  as  the  central  element  of  internal 
sovereignty,  and  this  is  the  American  doctrine. 
The  right  of  self-preservation  is  evidently  ad- 
herent in  that  of  sovereignty,  but  it  seems  un- 
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§§  33-37  SOVEREIGNTY  OF  THE  STATE.  [Part  I,  Title  I, 

necessary  to  define  it.    If  it  were  to  be  defined,  can  exercise,  and  beyond  its  jurisdiction   by 

it  might,  perhaps,  be  in  such  mode  as  follows:  such  means  as  are  consistent  with  the  provis- 

Evcry  nation  has  the  right  of  solf-prcservation,  ions  of  this  code  [international  code]  and  of  ita 

to  be  made  eUectual  within  its  territorial  ju-  own  personal  compacts." 
risdictiou  by  any  means  which  its  sovereignty 


CHAPTER  IL 

TERRITORIAL  JURISDICTION  OF  THE  STATE. 

33.  Territorial  jurisdiction,  limitations  on. 

Seo.  33.  The  sovereignty  and  jurisdiction  of  this  state  extends  to  all  places 
within  its  boundaries  as  established  by  the  constitution,  but  the  extent  of  such 
jurisdiction  over  places  that  have  been  or  may  be  ceded  to,  purchased,  or  con- 
demned by  the  United  States,  is  qualified  by  the  terms  of  such  cession  or  the 
laws  under  which  such  purchase  or  condemnation  has  been  or  may  be  made. 

Boundary  of  the  state  is  described  in  article  21,  section  1,  of  the  constitution  of  the  state. 

34.  Legislative  consent  to  purchase,  etc. ,  of  lands  by  United  States  for  public  use; 
jurisdiction  over. 

Seo.  34.  The  legislature  consents  to  the  purchase  or  condemnation  by  the 
United  States  of  any  tract  of  land  within  this  state  for  the  purpose  of  erecting 
forts,  magazines,  arsenals,  dock-yards,  and  other  needful  buildings,  upon  the 
express  condition  that  all  civil  process  issued  from  the  courts  of  this  state,  and 
Buch  criminal  process  as  may  issue  under  the  authority  of  this  state,  against 
any  person  charged  with  crime,  may  be  served  and  executed  thereon  in  the  same 
mode  and  manner  and  by  the  same  officers  aa  if  the  purchase  or  condemnation 
had  not  been  made. 

An  Act  concerning  submarine  sites  for  lighthouses  and  other  aids  to  navigation  on  the  coast  oj 

this  state. 
[Approved  March  26, 1874;  1873-4.  621.] 
Sites  for  beacons,  etc. 

Section  1.  Whenever  the  United  States  desire  to  acquire  title- to  land  belonging  to  the  state, 
and  covered  by  the  navigable  waters  of  the  United  States,  within  the  limits  thereof,  for  the  site 
of  lighthouse,  beacon,  or  other  aid  to  navigation,  and  application  is  made  by  a  duly  authorized 
agent  of  the  United  States,  describing  the  site  required  for  one  of  the  purposes  aforesaid,  then 
the  governor  of  the  state  is  authorized  and  empowered  to  convey  the  title  to  the  United  States, 
and  to  cede  to  the  said  United  States  jurisiliction  over  the  same;  provided,  no  single  tract  shall 
contain  more  than  ten  acres,  and  that  the  state  shall  retain  concurrent  jurisdiction  so  far  that  all 
process,  civil  or  criminal,  issuing  under  the  authority  of  the  state,  may  be  executed  by  the 

{)roper  ofEcers  thereof,  upon  any  person  or  persons  amenable  to  the  same,  within  the  limits  of 
and  so  ceded,  in  like  manner  and  to  like  effect  as  if  this  act  had  never  been  passed. 
Sec.  2.     This  act  shall  take  effect  immediately. 

Section  is  founded  on  Stats.  1852,  p.  49.  soever,  over  such  district,  not  exceeding  ten 
Jurisdiction  over  places  acquired  by  the  miles  square,  as  may  by  cession  of  particular 
United  States. — Section34makesprovisionfor  states,  and  the  acceptance  of  congress,  become 
the  service  of  the  state's  process  in  places  ceded  the  seat  of  the  government  of  the  United  States, 
to  the  United  States;  with  respect  to  which  pro-  and  to  exercise  like  authority  over  all  places 
vision,  article  1,  section  9,  of  the  constitution  of  purchased  by  the  consent  of  the  legislature  of 
the  United  States  must  be  read.  That  section  the  state  iu  wliich  the  same  shall  be,  for  the 
declares  that  congress  shall  have  power  "to  erection  of  forts,  magazines,  arsenals,  dock- 
exercise  exclusive  legislation  iu  all  cases  what-     yards,  and  other  needful  buildings," 


CHAPTER   III. 

GENERAL  RIGHTS  OF  THE  STATE  OVER  PERSONS. 
37.   Bights  over  persons  enumerated. 

Sec.  37.     The  state  has  the  following  rights  over  persons  within  its  limits,  to 
be  exercised  in  the  cases  and  in  the  manner  provided  by  law: 

SG 


Chap.  IV.] 


GENERAL  RIGHTS  OF  STATE  OVER  PROPERTY. 


§40 


1.  To  punish  for  crime; 

2.  To  imprison  or  confine  for  the  protection  of  the  public  peace  or  health,  or 
of  individual  life  or  safety; 

3.  To  imprison  or  confine  for  the  purpose  of  enforcing  civil  remedies; 

4.  To  establish  custody  and  restraint  for  the  persons  of  idiots,  lunatics, 
drunkards,  and  other  persons  of  unsound  luind; 

5.  To  establish  custody  and  restraint  of  paupers  for  the  purposes  of  their 
maintenance; 

G.  To  establish  custody  jj,nd  restraint  of  minors  unprovided  for  by  natural 
guardians  for  the  pui'poses  of  their  education,  reformation,  and  maintenance; 

7.  To  require  services  of  persons,  with  or  without  compensation:  in  military 
duty;  in  jury  duty;  as  witnesses;  as  town  or  village  officers;  in  highway  labor; 
in  maintaining  the  public  peace;  in  enforcing  the  service  of  process;  in  pro- 
tecting life  and  property  from  fire,  pestilence,  wreck  and  flood;  and  in  such 
other  cases  as  are  provided  by  statute. 


General  police  of  the  state:  See /)os<,  sees. 
294'J  et  seq. 

What  is  police  pow^er  of  a  state — Mr. 
Justice  Strong,  in  liailroad  Co.  v.  JIusen,  95 
U.  S.  405,  470,  gives  tlie  following  view  thereof : 
"  What  that  power  is,  it  is  cliliicult  to  deline 
with  sharp  i)recisiou.  It  is  generally  said  to 
extend  to  making  regulations  promotive  of 
domestic  order,  morals,  health,  and  safety.  As 
was  said  in  Thorp  v.  Rutland  and  Burling- 
ton IL  R.  Co.,  27  Vt.  149,  'it  extends  to  tlie 
protection  of  the  lives,  limb,  health,  comfort, 
and  quiet  of  all  persons,  and  the  protection  of 
all  property  within  the  state.  According  to 
the  maxim,  Sic  %d(re  tuo  ut  aliennin  non  ladas, 
■which  being  of  universal  application,  it  must  of 
course  bo  within  the  range  of  legislative  action 
to  define  the  mode  and  manner  in  which  every 
one  may  so  use  his  own  as  not  to  injure  others.' 
It  was  farther  said  by  the  general  i)olice  power 
of  a  state:  '  Persons  and  property  arc  subjected 
to  all  kinds  of  restraints  and  burdens  in  order 
to  secure  the  general  comfort,  health,  and  pros- 
perity of  the  state;  of  the  perfect  riglit  of  the 
legislature  to  do  which  no  question  ever  was, 
or  upon  acknowledged  general  principles  ever 
can  be,  made,  so  far  as  natural  persons  arc  con- 
cerned.' It  may  also  be  admitted  that  the  po- 
lice powers  of  a  state  justifies  the  adoption  of 
trecautionary  measures  against  social  evils. 
Fndcr  it  a  state  may  legislate  to  prevent  the 
spread  of  crime,  or  pauperism,  or  disturbance 
of  the  peace.     It  may  exclude  from  its  limits 


convicts,  paupers,  idiots,  and  lunatics,  and  per- 
sons likely  to  become  a  public  charge  as  well  aa 
persons  alfected  by  contagious  or  infectious  dis- 
eases; a  right  founded  as  intimated  in  the 
Passenger  Cases,  7  How.  283,  by  Mr.  Justice 
Greer,  in  the  sacred  law  of  self-defense:  Vide 
3  Saw.  283.  The  same  principle,  it  may  also 
be  conceded,  would  justify  tlie  exclusion  of  prop- 
erty dangerous  to  the  property  of  citizens  of 
the  state;  for  example,  animals  having  conta- 
gious or  infectious  diseases.  All  these  exertions 
of  power  are  in  immediate  connection  with  the 
protection  of  i)crsous  and  property  against  nox- 
ious acts  of  other  persons,  or  such  a  use  of  prop- 
erty as  is  injurious  to  the  property  of  others. 
Tiiey  are  self-defensive.  But  whatever  may  be 
the  nature  and  reach  of  the  police  power  of  a 
state,  it  cannot  be  exercised  over  a  subject  con- 
fided exclusively  to  congress  by  the  federal 
constitution.  It  cannot  invade  tlie  domain  of 
the  national  government."  Cooley,  in  chapter 
14,  sections  572  et  seq.,  of  his  Constitutional 
Limitations,  contributes  valuable  learning  upon 
this  general  subject. 

While  recognizing  the  general  power  of  the 
legislature  to  forbid  the  entrance  of  immigrants 
that  will  be  manifestly  a  burden  to  the  commu- 
nity, yet  it  has  no  authority  to  impose  restric- 
tions upon  the  entrance  of  healthy,  able-bodied 
men:  State  v.  Steamship  Constitution,  42  Cal. 
578. 

See  post,  sec.  2949,  and  note,  in  regard  to 
state  regulations  concerning  immigrants. 


CHAPTER  IV. 

GENERAL  RIGHTS  OF  THE  STATE  OVER  PROPERTY. 

40.    Original  and  idlimate  title. 

Seo.  40.     The  original  and  ultimate  right  to  all  property,  real  and  personal, 
within  the  limits  of  this  state,  is  in  the  peoj)lo  thereof. 


State  ownership  of  realty  and  person- 
alty within  its  limits  results  from  the  adoption 
of  the  idea  that  the  people  of  this  country  suc- 
ceeded to  all  the  rights  attaching  to  the  king 
of  Great  Britain.     The  people  are  the  ultimate 


owners  of  all  lands  within  the  state:    Wendell 
V.   Jackson,  22  Am.   Dec.   C35.     See  note  on 
"Escheat,"  referred  to  under  next  section;  and 
see  Civ.  Code,  sec.  G70. 
Eminent  domain:  See  post,  sec.  44. 


§§  41-51  SOVEREIGNTY  OF  THE  STATE.  [Part  I, 

41.  Property  eschfofs,  when. 

Sec.  41.    All  property,  real  and  personal,  within  the  limits  of  this  state,  which 

does  not  belong  to  any  person,  belongs  to  the  people.     Whenever  the  title  to 

any  property  fails  for  want  of  heirs  or  next  of  kin,  it  reverts  to  the  people. 

Say  the  coinniis.sioiiers:  "  Uiulcr  the  English  the  original  and  ultimate  proprietor  of  all  the 

law  all   escheats   are   declared   to   be  strictly  lands  within  its  jurisdiction:  4  Kent's  ^Com. 

feudal,  and  to  import  the  extinction  of  tenure:  424;  1  Washb.  Real  Prop.  24;  2  Id.  443." 

Wright  Ten.  1 1;!;  1  W.  Black.  123.  In  this  coun-  Escheated  estates:  See  the  note  to  section 

try,  however,  tli'c  state  steps  in  in  the  place  of  1272  of  the  Code  of  Civil  Procedure, 
the  feudal  lord  by  virtue  of  its  sovereignty  as 

42.  Intruders  on  public  lands  of  state. 

Seo.  42.  If  any  person,  under  any  pretense  of  any  claim  inconsistent  with 
the  sovereignty  and  jurisdiction  of  the  state,  intrudes  upon  any  of  the  waste 
or  un^ranted  lauds  of  the  state,  the  district  attorney  of  the  county  must  imme- 
diately report  the  same  to  the  governor,  who  must  thereupon,  by  a  written 
order  direct  the  sheriff  of  the  county  to  remove  the  intruder;  and  if  resistance 
to  the  execution  of  the  order  is  made  or  threatened,  the  sheriff  may  call  to  his 
aid  the  power  of  the  county,  as  in  cases  of  resistance  to  the  writs  of  the  people. 

This  is  the  explanation  given  by  the  commis-  or  to  hold  under  a  contract  witli  the  state.     The 
sioncrs:  "This  section  provides  for  the  removal  state  would  have  no  greater  rights  in  this  re- 
ef persons  intruding  themselves  upon  property  spect  than  individuals." 
of  the  state  without  title,  or  claiming  to  enter 

43.  Acquisition  by  taxation  and  assessmerit. 

Sec.  43.     The  state  may  acquire  property  by  taxation  in  the  modes  authomed 

by  law. 

Revenue:  See  Const.  Cal.,  art.  13,  sees.  1-13;  s.nd  post,  sees.  3609-.3900. 

44.  By  right  of  eminent  domain. 

Seo.  44.  It  may  acquire  or  authorize  others  to  acquire  title  to  property,  real 
or  personal,  for  public  use,  in  the  cases  and  in  the  mode  provided  in  Title  VII., 
Part  III.,  of  the  Code  of  Civil  Procedure. 

Eminent  Domain:  See  the  note  to  sec.  1237,  Code  Civ.  Proc. 


TITLE    II. 
PERSONS  COMPOSINa  THE  PEOPLE  OF  THE  STATE. 

50.  Who  are  the  people. 

Seo.  50.     The  people,  as  a  political  body,  consist: 

1.  Of  citizens  who  are  electors; 

2.  Of  citizens  not  electors. 

People  possess  sovereignty:  See  ante,  sec.  Electors'  qualifications  and  disabilities: 

30,  and  note.  See  post,  sec.   10S3,  1084;  Const,  Cal.,  art.  1, 

Electors'  eligibility  to  office:  See  post,  sec.  sec.  24. 

58.  Registration  of  electors:   See  post,  sees. 

Electors'  rights  and  duties:  See  post,  sec.  1094  ct  .seq. 

59;  Const.  Cal.,  art.  2.,  sees.  1,  2.  Elections:  See  sees.  1041  et  seq. 

51.  Who  are  citizens. 

Sec  51.     The  citizens  of  the  state  are: 

1.  All  persons  born  in  this  state  and  residing  within  it,  except  the  children 
of  transient  aliens  and  of  alien  public  ministers  and  consuls: 

2.  All  persons  born  out  of  this  state  who  are  citizens  of  the  United  States 
and  residing  within  this  state. 
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Title  IL] 


PERSONS  COMPOSING  THE  PEOPLE  OF  THE  STATE. 


§52 


Allegiance  defined:     See  poM,  sees.  55,  56. 

Naturalization:  See  sec.  1097,  post. 

Expatriation.— Citizen  of  tlie  United  States 
has  tiie  right  to  renounce  liis  allegiance  to  the 
country  of  his  birth,  and  may  become  a  citizen 
of  another  state:  Brown  v.  Dexter,  4  West 
Coast  Rep.  275. 


Citizenship  defined:  Fourteenth  amend- 
ment United  States  constitution. 

Person  born  in  the  United  States  of  Chinese 
parents  residing  tliorein,  and  not  engaged  in 
any  diplomatic  or  olhcial  cajiacity  under  tiie 
emperor  of  China,  is  a  citizen  of  the  United 
States:  In  the  Matter  of  Look  Tin  Shi'j,  4  West 
Coast  Rep.  71;  sec.  30."}.  Civ.  Code. 

52.    liesidence,  rules/or  determining. 

Sec.  52.  Every  person  has,  in  law,  a  residence.  In  determining  the  place 
of  residence,  the  following  rules  are  to  be  observed: 

1.  It  is  the  j)lace  where  one  remains  when  not  called  elsewhere  for  labor  or 
other  special  or  temporary  purpose,  and  to  which  he  returns  in  seasons  of 
repose; 

2.  There  can  only  bo  one  residence; 

3.  A  residence  cannot  be  lost  until  another  is  gained; 

4.  The  residence  of  the  father  during  his  life,  and  after  his  death  the  resi- 
dence of  the  mother  while  she  remains  unmarried,  is  the  residence  of  the 
unmaiTicd  minor  child; 

5.  The  residence  of  the  husband  is  the  residence  of  the  wife; 

G.  The  residence  of  an  unmarried  minor  who  has  a  parent  living  cannot  be 
changed  by  either  his  own  act  or  that  of  his  guardian; 

7.  The  residence  can  be  changed  only  by  the  union  of  act  and  intent. 
Residence. — For  the  purpose  of  voting,  no    planation  found  in  the  code  commissioners'  note 


person  shall  be  deemed  to  have  gained  or  lost  a 
residence  by  reason  of  his  presence  or  absence 
while  employed  in  the  service  of  the  United 
States,  nor  while  engaged  in  the  navigation  of 
tlie  waters  of  this  state  or  of  the  United  States, 


to  tliis  section:  "Article  2,  section  1,  of  tiie 
state  constitution  of  California  [of  180.3],  iixing 
tlie  riglit  of  sufTrage,  uses  tiie  word  'resident' 
instead  of  'domiciled,'  and  in  article  1,  section 
17,  foreigners  who  are  or  may  become  ^hona 


or  of  the  high  seas;  nor  while  a  student  at  any    fde  residents  of  this  state'  are  secured   their 


seminary  of  learning,  nor  while  kept  at  any 
alms-house  or  otlier  asylum,  at  public  expense; 
nor  while  confined  in  any  public  prison:  Const. 
Cal.,  art.  2,  sec.  4;  Pol.  Code,  sec.  1239; 
nor  while  absent  on  official  business:  Const. 
Cal.,  art.  20,  sec.  12.  The  rules  of  section 
52  for  determining  the  residence  of  a  person  are 
expanded  in  section  1239  of  this  code,  and  the 
two  sections  shed  light  on  each  other.  Resi- 
dence depends  upon  intention  as  well  as  fact, 
and  mere  inhabitancy  for  a  short  period  against 
the  intention  of  acquiring  a  residence  would 
not  make  a  resident  within  the  meaning  of  the 
lav/,  so  as  to  constitute  an  elector:  People  v. 
Peralta,  4  Cal.  175;  iJevdin  v.  Andermn,  .38  Id. 
92;  Hayes  v.  Hayes,  74  111.  42;  JJarria  v.  Firth, 
4  Cranch  C.  C.  710;  Ewin^  v.  Blli/ht,  3  Wall, 
jun.  134;  Case  v. Clarke,  5  Mason,  70;  Oilman  v. 
Gil77ian,,[>'2  Mc.  105. 

But  one  residence. — The  statement  in  sub- 
division 2,  that  "there  can  only  be  one  resi- 
dence," clearly  indicates  that  the  codifiers  here 
use  the  word  "residence"  in  the  sense  in  which 
"domicile"  is  understood  by  the  writers:  See 
Dicey  on  Domicile,  rnlc  1 ;  Morse  on  Citizenship, 
Bee.  G7.  The  latter  author  quotes  Phillimore's 
deliuition:  "Domicile  corresponds  nearly  to  the 
signification  of  our  word   'home;'  and  when  a 

Eerson  has  two  residences,  the  phrase  '  where 
0  has  made  his  home'  indicates  which  is  his 
domicile;"  and  saj'son  the  authority  of  Ortolan: 
"It  is  important  to  distinguish  between  domi- 
cile and  residence;  tliere  might  be  domicile 
without  residence,  or  residence  without  domi- 
cile." Tlie  reason  of  the  use  of  the  word 
"residence"  as  synonomous  with  "domicile," 
by  the  code,  is  apparent  from  the  following  ex- 


rights  of  property  ccpially  with  citizens.  Again, 
in  article  11,  section  19,  it  is  declared  that  ab- 
sence from  the  state  in  certain  cases  shall  not 
affect  the  question  of  'residence.*  And  again, 
in  connection  with  holding  office  and  voting, 
the  term  'residence'  is  used  in  the  schedule, 
sections  4,  5.  So  also  in  the  proclamation  of 
General  Ililey,  provisional  or  military  governor, 
issued  June  3,  1849,  calling  a  constitutional 
convention,  in  specifying  those  entitled  to 
exercise  the  right  of  suilVage  the  word  *  resident' 
is  used.  All  these  provisions  clearly  indicate 
that  the  terms  'residence'  and 'domicile,'  so  far 
as  our  constitution  is  concerned,  are  convert- 
ible." The  constitution  of  1879,  of  California, 
confirms  this  idea:  See  art.  2,  sees.  1,  4;  art.  20, 
sec.  12. 

Residence  springing  from  domestic  re- 
lations.— The  residence  of  the  husband  is  the 
residence  of  the  wife:  Dov>  v.  Qould  <t  Curry 
M.  Co.,  31  Cal.  G29;  Moffat  \.  Moffat,  5  Id.  2S0; 
Hicks  V.  Skinner,  71  N.  C.  539;  Lacey  v.  Clem- 
ent, 26  Tex.  005;  Hiek  v.  Hick,  5  Bush,  G70; 
Hackettntown  Bank  v.  Mitchell,  4  Dutch.  510; 
McAffec  V.  Kentucky  University,  7  Bush,  135; 
Hariston  v.  Hnriston,  27  Miss.  704;  Harrison 
V.  Harri'on,  20  Ala.  G29,  G47;  and  see  Civ. 
Code,  sees.  103,  l.")G.  In  actions  for  divorce, 
the  presumption  that  tlie  residence  of  the  hus- 
band is  the  residence  of  the  wife  does  not  apply : 
Sec.  129,  Civ.  Code,  where  it  is  noticeable  that 
the  Mord  "domicile"  is  used,  and  not  "resi- 
dence." Upon  this  precisequestion.  see  acurious 
case  and  comments  thereon  in  23  Alb.  L.  J.  8G. 

The  residence  of  the  father  is  the  residence 
of  his  legitimate  child:  McCollem  v.  White,  23 
lud.  43;  Guierv.  0' Daniel,  1  Binn.  349;  Daniel 
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V.  Hill,   52  Ala.    4.')0;  Taylor  v.  Jeter,  33  Ga.  With  respect  to  the  power  of  the  guardian 

195;  ami  article  in   II  Alb.  L.  J.  4-21;  and  see  over  his  ward's  residence,  see  section  248,  Civil 

sec.  213,  Civ.  Code.      But  the  general   rale  as  Code  of  California;    Trammfll  w  Trammell,  20 

to  the  residence  of  an  illegitimate  infant  is  that  Tex.  40G;    Wheeler  v.  IIollls,  33  Id.  512;  Ander- 

it  follows  tiiat  of  the  mother:  Potiniier  v.  Wi(ihh-  son  v.  Edate  of  Anderson,  42  Vt.  350;  Hkstand 

man,  3  Meriv.  (57;  llohioke  v.  J/os'kiiis,  5  Tick.  v.  Kuns,   8  Blackf.   345;   2  Kent's  Com.  227, 

20;  Forbes  v.  Forbes,  23  L.  J.  Ch.  724.  note  c;  Schouler's  Dom.  Rel.,  3d  ed.,  sec.  334. 


TITLE  III. 

POLITICAL    EIGHTS    AND    DUTIES    OF  ALL    PERSONS    SUBJECT 
TO    THE  JURISDICTION  OF  THE   STATE. 

54.  All  persons  williin  the  state  subject  to  its  jurisdiction. 

Seo.  54.  Every  person  while  within  this  state  is  subject  to  its  jurisdiction  and 
entitled  to  its  protection. 

This  is  the  correlative   of   section  37,  ante,  rights  which  persons  can  claim.  And  consult  the 

What  the  protection  is  that  a  person  is  hereby  fourteenth  amendment  to  the  constitution  of  the 

entitled  to  is  indicated  in  the  declaration  of  United  States.  Aliens' rights  with  respect  to  real 

rights   of  the   state   constitution.      The   Civil  estate:  See  Civ.   Code,  sec.  671;  and  to  their 

Code,  sections  43-50,  recites  certain  personal  power  to  take  by  succession:  See  Id.,  sec.  1404. 

55.  Allegiance. 

Seo,  55.  Allegiance  is  the  obligation  of  fidelity  and  obedience  which  every 
citizen  owes  to  the  state. 

56.  Allegiance  may  be  renounced. 

Sec.  56.    Allegiance  may  be  renounced  by  a  change  of  residence. 
Residence:  See  note,  sec.  52. 

57.  Persons  not  citizens. 

Seo.  57.     Persons  in  the  state  not  its  citizens  are  either. 

1.  Citizens  of  other  states;  or, 

2.  Aliens. 

Rights  of  citizens  of  other  states. — Sec-  its  jurisdiction  the   equal   protection  of    the 

tion  1  of  the  fourteenth  amendment  to  the  con-  laws."     Section   2   of    article   4   of    the   same 

stitution  of  the  United  States  declares:   "All  instrument   provides:     "The   citizens   of  each 

persons   born   or    naturalized    in    the    United  state  shall  be  entitled  to  all  privileges  and  im- 

States,  and  subject  to  the  jurisdiction  thereof,  niunities  of  citizens  in  the  several  states."  And 

are  citizens  of  the  United  States,  and  of  the  see  Const.  Cal.,  art.  1,  sec.  13;  see  sec.  59,  post. 

state  wherein  they  i-eside.    No  state  shall  make  Consult  Va^i  Valkenburg  v.  Broion,  43  Cal.  43, 

or   enforce  any  law  which   shall  abridge  the  for  a  consideration  of  the  fourteenth  amend- 

privileges   or  immunities    of    citizens    of   the  ment  to  United  States  constitution. 
United  States;  nor  shall  any  state  deprive  any         Aliens. — With  respect  to  the  rights  of  resi- 

person  of  life,  liberty,  or  jjroperty  without  due  dent  aliens,  see  ante,  sec.  54;  and  sees.  671« 

process  of  law;  nor  deny  to  any  person  within  1404,  Civ.  Code. 

58.  Eligibility  to  office. 

Sec.  58.  Every  elector  is  eligible  to  the  office  for  which  he  is  an  elector, 
except  where  otherwise  specially  provided;  and  no  person  is  eligible  who  is  not 
such  an  elector. 

Disqualifications  for  holding  ofBce:  See  sees.  841,  842,  post,  and  the  notes  thereto. 

Elections:  See  sees.  1041,  post,  et  seq. 

59.  Bights  and  duties  of  citizens  not  electors. 

Seo.  59.  An  elector  has  no  rights  or  duties  beyond  those  of  a  citizen  not  an 
elector,  except  the  right  and  duty  of  holding  and  electing  to  office. 

•60.   Rights  and  duties  of  citizens  of  other  states. 

Seo.  go.  A  citizen  of  the  United  States  who  is  not  a  citizen  of  this  state  has 
the  same  rights  and  duties  as  a  citizen  of  this  state  not  an  elector. 

See  note  to  sec.  57. 
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PAUT  II. 

OF  THE  CHIEF  POLITICAL  DIVISIONS,  SEAT  OF  GOYERN- 
MENT,  AND  LEGAL  DISTANCES  OF  THE  STATE. 

TnxE  I.     CraEF  PoLixiCAii  Divisions  of  the  State 75 

II.     Seat  of  Government 145 

TTT-     Legal  Distances  in  the  State »  150 

TITLE   L 

CHIEF  POLITICVL  DIVISIONS  OF  THE  STATE. 

Chapter  I.  Counties 75 

II.  Senatorial  Districts 78 

HI.  Congressional  Districts 117 

IV.  Judicial  Districts ».... 125 

CHAPTER  L 

COUNTIES. 
75.   Counties. 

Sec.  75.  The  state  is  divided  into  counties;  the  names,  "boundaries,  and  ter- 
ritorial subdivisions  thereof  are  as  declared  in  Part  IV.  of  this  code. 

See  sec.  3901,  post.  and  great  number  of  the  provisions  relating 

Speakingof  the  labor  of  describing  tlie  bound-  thereto,  the  work  was  most  difficult  to  consol- 

aries  of  the  counties  of  this  state,  the  commis-  idate  the  different  statutes  upon  the  subject  of 

Bioners,  in  their  note  to  this  section,  say:  "  In  county  boundaries,  and  to  give  to  each  county 

New  York  and  Massachusetts  no  attempt  was  such   Ijoundaries  as   could   be  readily  traced, 

made  toward  n  revision  of  the  boundaries  of  the  The  result  of  this  work  is  embodied  in  part  4, 

counties,  but  they  were  to  rest  in  then  existing  title  1,  chapter  1,  of  this  code." 
provisions  of  law.     Because  of  the  uncertainty 

CHAPTER  IL 

SENATORIAL  DISTRICT^. 

78.    Senatorial  and  assembly  districts. 

Sections  78  to  lOG,  inclusive,  were  superseded  by  the  following  act: 

An  Act  to  define  the  senatorial  and  assembly  disirirts  of  this  stale,  and  to  apportion  the  represe/itO' 

lion  thereoj". 
[Approved  March  16, 1874 ;  1873-4,  3CC.J 
First. 

Section  1.  The  counties  of  San  Diego  and  San  Bernardino  shall  be  the  first  senatorial  dis- 
tricts, and  shall  elect  one  senator;  and  each  of  said  counties  shall  elect  one  member  of  the 
assembly. 

Second. 

Sec.  2.     The  county  of  Los  Angeles  shall  be  the  second  senatorial  district,  and  shall  elect  one 
senator  and  two  members  of  the  assembly. 
Third. 

Skc.  3.     The  counties  of  Ventura,  Santa  Barbara,  and  San  Luis  Obispo  shall  be  tiio  third 
senatorial  district,  and  sliall  elect  one  senator;  Ventura  and  Santa  Barbara,  jointly,  shall  elect 
one  member  of  the  assembly,  and  San  Luis  Obispo  shall  elect  one  member  of  the  assembly. 
Fourth. 

Sec.  4.  The  counties  of  Tulare,  Inyo,  Fresno,  Mono,  and  Kern  shall  be  the  fourth  senatorial 
di>;trict,  and  shall  elect  one  senator;  Fresno  shall  elect  one  member  of  the  assembly,  Tulare  and 
Kern  shall  elect  jointly  one  member  of  the  assembly,  and  Jlono  and  Inyo  shall  elect  jointly  one 
member  of  the  assembly. 
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Sec.  5.  Tlie  counties  of  Mariposa,  Merced,  aucl  Stanislaus  shall  be  the  fifth  senatorial  dis- 
trict, and  shall  elect  one  senator;  Mariposa  and  Merced  shall  jointly  elect  one  member  of  the 
assembly,  and  Stanislaus  shall  elect  one  member  of  the  assembly. 

Sixth. 

Sec.  6.  Tlic  counties  of  Santa  Cruz,  ^lonterey,  and  San  Benito  shall  be  the  sixth  senatorial 
district,  and  shall  elect  jointly  one  senator;  and  each  of  said  counties  shall  elect  one  member  of 
the  assembly. 

Seventh. 

Sec.  7.  The  county  of  Santa  Clara  shall  be  the  seventh  senatorial  district,  and  shall  elect  two 
senators  and  three  members  of  the  assembly. 

Eighth. 

Sec.  8.  The  city  and  county  of  San  Francisco  and  the  county  of  San  Mateo  shall  be  the 
eighth  senatorial  district,  and  shall  elect  one  senator;  the  county  of  San  Mateo  shall  elect  one 
member  of  the  assembly. 

Ninth. 

Sec.  9.  That  portion  of  the  city  and  county  of  San  Francisco  bounded  and  described  as  fol- 
lows, to  wit:  commencing  at  a  point  where  the  southerly  line  of  tlic  United  States  military  res- 
ervation, known  as  tlie  "  Presidio  reservation,"  intersects  with  the  waters  of  the  Pacific  ocean; 
thence  meandering  along  the  waters  of  said  ocean  and  the  watei-s  of  the  bay  of  San  Francisco, 
northerlj',  easterly,  and  southerly,  to  the  point  where  Washington  street  intersects  with  said 
bay;  thence  westerly  along  said  Washington  street  to  its  intersection  with  First  avenue;  thence 
northei'ly  along  said  avenue  to  its  intersection  witii  the  southerly  boundary  line  of  the  said 
"Presidio  reservation;"  thence  westerly  and  along  the  southerly  boundary  line  of  said  "Pre- 
sidio reservation  "  to  its  intersection  with  the  Pacitic  ocean,  and  the  point  of  beginning — shall  be 
the  ninth  senatorial  district,  and  shall  elect  two  senators  and  foux  members  of  the  assembly. 
Tenth. 

Sec.  10.  That  portion  of  the  city  and  county  of  San  Francisco  bounded  and  described  as 
follows,  to  wit:  commencing  at  a  point  where  the  southerly  boundary  line  of  the  "  Presidio  res- 
ervation "  intersects  with  the  waters  of  the  Pacific  ocean;  thence  easterly  and  along  the  south- 
erly boundary  line  of  said  "Presidio  reservation"  to  the  point  where  First  avenue  intersects 
with  said  boundary  line;  thence  southerly  along  said  First  avenue  to  the  point  where  Wash- 
ington street  intersects  with  said  Fii'st  avenue;  thence  easterly  along  said  Washington  street 
to  its  intersection  with  the  waters  of  the  bay  of  San  Francisco;  thence  southerly  along  the  line 
of  said  bay  to  the  point  of  intersection  of  Market  street  with  said  bay;  thence  westerly  along 
said  Market  street  to  the  point  where  Geary  street  intersects  with  said  Market  street;  thence 
westerly  along  said  Geary  street  to  where  it  connects  with  tlie  Point  Lobos  toll-road;  thence 
along  said  Point  Lobos  toll-road,  and  said  toll-road  produced,  in  a  direct  line  to  the  Pacific 
ocean;  tkence  northerly  along  said  ocean  to  the  point  of  beginning — shall  be  the  tenth  sena- 
torial district,  and  shall  elect  two  senators  and  four  members  of  the  assembly. 
Eleventh. 

Sec.  11.  That  portion  of  the  city  and  county  of  San  Francisco  bounded  and  described  as 
follows,  to  wit:  commencing  at  a  point  on  the  line  of  Market  street  where  Fourth  street  inter- 
sects with  said  Market  street;  thence  easterly  and  along  said  Market  street  to  the  waters  of  the 
bay  of  San  Francisco;  thence  southerly  and  south-westerly  along  the  line  of  the  waters  of  said 
bay  to  a  point  where  Fourth  street  intersects  with  said  bay;  thence  northerly  along  the  line  of 
said  Fourth  street  to  the  point  of  beginning — shall  be  the  eleventh  senatorial  district,  and  shall 
elect  two  senators  and  four  members  of  the  assembly. 
Twelfth. 

Sec.  12.  That  portion  of  the  city  and  county  of  San  Francisco  bounded  and  described  as 
follows,  to  wit:  commencing  at  the  intersection  of  Larkin  and  Geary  streets,  and  running  thence 
easterly  along  said  Geary  street  to  its  intersection  with  INIarket  street;  thence  south-westerly 
along  the  line  of  said  Market  street  to  the  point  of  intersection  of  Fourth  street  with  said  Mar- 
ket street;  thence  southerly  along  said  Fourth  street  to  the  point  of  its  intersection  with  Chan- 
nel street;  thence  south-westerly  along  said  Channel  street  to  the  point  of  its  intersection  with 
Eighth  street;  thence  northerly  along  said  Eighth  street  to  the  point  of  its  intersection  with 
Market  street;  thence  south-westerly  along  said  Market  street  to  the  point  of  the  intersection  of 
Larkin  street  with  said  Market  street;  thence  northerly  along  said  Larkin  street  to  the  point  of 
beginning — shall  be  the  twelfth  senatorial  district,  and  shall  elect  two  senators  and  four  members 
of  the  assembly. 

Thirteenth. 

Sec.  13.  That  part  of  the  city  and  county  of  San  Francisco  bounded  and  described  as  fol- 
lows, to  wit:  commencing  at  a  point  where  the  Point  Lobos  toll-road  produced  in  a  direct  line 
westerly  intersects  with  the  waters  of  the  Pacific  ocean,  and  running  thence  easterly  along  said 
Point  Lobos  toll-road  to  the  point  of  its  connection  with  Geary  street;  thence  along  said  Geary 
street  easterly  to  its  intersection  with  Larkin  street;  thence  southerly  along  said  Larkin  street  to 
the  point  of  its  intersection  with  Market  street;  thence  north-easterly  along  said  Market  street 
to  the  point  wiiero  Eighth  street  intersects  with  said  Market  street;  thence  soutli-easterly 
along  said  Eighth  street  to  its  intersection  with  Channel  street;  thence  north-easterly  along  said 
Channel  street  to  the  point  of  its  intersection  with  Fourth  street;  thence  south-easterly  along  said 
Fourth  street  to  the  point  of  its  intersection  with  the  bay  of  San  Francisco;  thence  southerly 
along  the  line  of  the  waters  of  said  bay  to  the  point  of  intersection  of  the  boundary  line  between 
the  city  and  county  of  San  Francisco  and  tlie  county  of  San  Mateo  with  the  waters  of  said  bay; 
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theuce  westerly  along  said  bouiulary  line  to  the  point  of  its  intersection  with  the  Pacific  ocean; 
thence  northerly  along  the  line  of  said  ocean  to  the  jtoint  of  beginning — shall  be  the  thirteenth 
senatorial  district,  and  shall  elect  two  senators  and  four  inenibera  of  the  assembly. 
Fourleenlh. 

Skc.  14.     The  county  of  Alameda  sliall  bo  the  fourteenth  senatorial  district,  and  shall  have 
two  senators  and  three  members  of  the  assembly. 
luj'levnlh. 

Sec.  15.     The  counties  of  Contra  Costa  and  Maria  shall  be  the  fifteenth  senatorial  district, 
and  shall  elect  one  senator,  and  each  of  said  counties  shall  elect  one  member  of  the  assembly. 
tilxteenth. 

fcjEC.  IG.  The  counties  of  San  Joaquin  and  Amador  sliall  bo  the  sixteentli  senatorial  district;  San 
Joaquin  shall  elect  one  senator,  and  jointly  with  Amador  shall  elect  one  senator;  San  Joaquin 
shall  elect  three  members  of  the  assembly,  and  Amador  shall  elect  two  members  of  the  assembly. 
Seventeenth. 

Sec.  17.     The  counties  of  Tuolunme  and  Calaveras  shall  be  the  seventeenth  senatorial  district, 
ami  shall  elect  one  senator,  and  each  of  said  counties  shall  elect  one  member  of  the  assembly. 
Eiijhteenth. 

Sec.  is.     The  county  of  Sacramento  shall  bo  the  eighteenth  senatorial  district,  and  shall  elect 
two  senators  and  three  members  of  the  assembly. 
Nineteenth. 

Sec.  19.     The  counties  of  Solano  and  Yolo  shall  be  the  nineteenth  senatorial  district;  Solano 
shall  elect  one  senator  and  two  members  of  the  assembly;  Yolo  sliall  elect  one  member  of  the 
assembly,  and  jointly  with  Solano  shall  elect  one  senator. 
Twentieth. 

Sec.  20.     The  counties  of  Napa,  Lake,  and  Sonoma  shall  constitute  the  twentieth  senatorial 
district,  and  shall  elect  one  senator;  and  Napa  and  Lake  counties  shall  each  elect  one  member 
of  the  assembly. 
J'weiUy-Jirst. 

Sec.  '21.     The  county  of  Sonoma  shall  bo  the  twenty-first  senatorial  district,  and  sliall  elect 
one  senator  and  three  members  of  the  assembly. 
Twciity-necond. 
.     Sec.  22.     The  county  of  Placer  shall  be  the  twenty-second  senatorial  district,  and  shall  elect 
one  senator  and  one  member  of  the  assembly. 
Twentij-third. 

Sec.  23.     The  counties  of  El  Dorado  and  Alpine  shall  bo  the  twenty-third  senatorial  district, 
and  shall  elect  one  senator;  the  county  of  EI  Dorado  shall  elect  one  member  of  the  assembly; 
and  the  counties  of  El  Dorado  and  Alpine  shall  jointly  elect  one  member  of  the  assembly. 
Twenty-fuurtJi, 

Sec.  24.     The  counties  of  Nevada  and  Sierra  shall  be  the  twenty-fourth  senatorial  district; 
Nevada  shall  elect  one  senator  and  three  members  of  the  assembly;  Sierra  shall  elect  one  mem- 
ber of  the  assembly  and  one  senator  jointly  with  Nevada. 
Twenty-Ji/th. 

Sec.  2d.     The  counties  of  Yuba  and  Sutter  shall  be  the  twenty-fifth  senatorial  district,  and 
shall  elect  one  senator;  Yuba  shall  elect  two  members  of  the  assembly,  and  Sutter  shall  elect 
one  member  of  the  assembly. 
Twenty-sixth. 

Sec.  20.     The  counties  of  Butte,  Plumas,  and  Lassen  shall  be  the  twenty-sixth  senatorial 
district,  and  shall  elect  one  senator;  iiutte  shall  elect  two  members  of  the  assembly,  and  Plumas 
and  Lassen  shall  jointly  elect  one  member  of  the  assembly. 
Twenty-seventh. 

Sec.  27.     The  counties  of  Mendocino,  Humboldt,  Klamath,  and  Del  Norte  shall  be  the 
twenty -seventh  senatorial  district,  and  shall  elect  one  senator;  Humboldt  and  Mendocino  shall 
each  elect  one  member  of  the  assembly,  and  Klamath  and  Del  Norte  shall  jointly  elect  one 
member  of  the  assembly. 
Twenty-eiijhlh. 

Sec.  28.  The  counties  of  Siskiyou,  Modoc,  Trinity,  and  Shasta  shall  bo  the  twenty-eighth 
Benatorial  district,  and  shall  elect  jointly  one  senator;  Siskiyou  and  Modoc  shall  elect  jointly 
one  member  of  the  assembly;  Trinity  and  Shasta  shall  elect  jointly  one  member  of  the  assembly. 
Twenty-ni)ith. 

Sec.  29.     The  counties  of  Colusa  and  Tehama  shall  bo  the  twenty-ninth  senatorial  district, 
and  shall  elect  one  senator  and  one  member  of  the  assembly. 
0/  elections. 

Sec.  30.  At  the  general  election  to  bo  held  in  the  year  eighteen  hundred  and  seventy  five, 
and  every  four  years  thereafter,  there  shall  bo  elected  in  the"(irst,  fifth,  sixth,  seventh,  eighth, 
nmth,  tenth,  eleventh,  fourteenth,  filteenth,  sixteenth,  eighteenth,  nineteenth,  twentieth, 
twenty-seventh,  and  twenty-ninth  districts,  one  senator  each,  and  in  the  twelfth  and  thirteenth 
districts,  two  senators  each. 

Sec.  31.  At  the  general  election  to  be  held  in  the  year  eighteen  hundred  and  seventy- 
seven,  and  every  four  years  thereafter,  there  shall  be  elected  in  the  second,  third,  fourth, 
seventh,  ninth,  tenth,  eleventh,  fourteenth,  sixteenth,  seventeenth,  eighteenth,  nineteenth, 
twenty-lirst,  twenty-second,  twenty-third,  twenty-fifth,  twenty-sixth,  and  twenty-eighth  dis- 
tricts, one  senator  each,  and  in  the  twenty-fourth  district,  two  senators. 
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Sec.  32.  At  a  general  election  to  be  hold  in  the  year  eighteen  hundred  and  eighty,  and  every 
two  years  thereafter,  members  of  tlie  assembly  shall  be  elected  in  the  several  districts  and  coun- 
ties of  tiie  state,  as  is  provided  in  this  act.  \_Aintndment,  approved  February  7,  1880;  1880,  4 
(Ban.  ed.  5);  took  effect  from  pasxaije.'\ 

Sec.  33.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby  re- 
pealed. 

Senate  and  assembly  districts Consult  article  as  to  election  of  the  members  of  the  sen- 
article  4,  section  G,  of  the  constitution  of  this  ate  and  assembly. 

state  in  regard  to  directions  concerning  appor-         Seethe  act  of  1SS3,  infra,  in  regard  to  as- 

tionment  of  the  state  into  senatorial  and  assem-  sembly  districts,  and  the  repealing  clause  at  the 

bly  districts,  and  sections  3  to  5  of  the  same  end  thereof. 

An  Act  to  divide  the  state  into  senatorial  districts,  and  to  provide  for  the  election  of  senators 

therein. 
[Approved  Marcli  8,  1883;  1883,  58.] 
Districts, 

Section  L  The  state  is  hereby  divided  into  forty  senatorial  districts,  constituted  as  follaws: 
First. 

Sec.  2.  The  counties  of  Humboldt  and  Del  Norte  shall  constitute  the  first  senatorial  district. 
Second. 

Sec.  3.     The  counties  of  Trinity,  Siskiyou,  and  Shasta  shall  constitute  the  second  senatorial 
district. 
Third. 

Sec.  4.     The  counties  of  Modoc,  Lassen,  Plumas,  and  Sierra  shall  constitute  the  third  sena- 
torial district. 
Fourth. 

Sec.  5.    The  county  of  Butte  shall  constitute  the  fourth  senatorial  districti 
Fifth. 

Sec.  6.     The  county  of  Nevada  shall  constitute  the  fifth  senatorial  district. 
Sixth. 

Sec.  7.     The  counties  of  Mendocino  and  Lake  shall  constitute  the  sixth  senatorial  district. 
Seventh. 

Sec.  8.  The  counties  of  Placer  and  El  Dorado  shall  constitute  the  seventh  senatorial  dbtnctt 
EifjUh. 

Sec.  9.     The  counties  of  Col,usa  and  Tehama  shalLconstitute  the  eighth  senatorial  district. 
Ninth.  -^ 

Sec.  10.     The  counties  of  Yolo  and  Napa  shall  constitute  the  ninth  senatorial  district 
Tenth. 

Sec.  11.     The  county  of  Sonoma  shall  constitute  the  tenth  senatorial  district. 
Eleventh. 

Sec.  12.     The  county  of  Solano  shall  constitute  the  eleventh  senatorial  district. 
Twelfth. 

Sec.  13.     The  counties  of  Yuba  and  Sutter  shall  constitute  the  twelfth  senatorial  district. 
Thirteenth. 

Sec.  14.     The  county  of  Sacramento  shall  constitute  the  thirteenth  senatorial  district. 
Fourteeiith. 

Sec.  15.     The  counties  of  Amador  and  Calaveras  shall  constitute  the  fourteenth  senatorial 
district. 
Fifteenth. 

Sec.  16.    The  counties  of  Marin  and  Contra  Costa  shall  constitute  the  fifteenth  senatorial 
district. 
Sixteenth. 

Sec.  17.     All  that  portion  of  the  county  of  Alameda  comprising  the  first,  fourth,  and  sixth 
wards  of  the  city  of  Oakland,  together  with  the  precincts  of  West  Berkeley,  Bay,  and  Ocean 
View,  shall  constitute  the  sixteenth  senatorial  district. 
Seventeenth. 

Sec.  18.     All  that  portion  of  the  county  of  Alameda  comprising  the  second,  third,  fifth,  and 
seventh  wards  of  the  city  of  Oakland,  together  with  the  precincts  of  East  Berkeley,  Temescal, 
and  Piedmont,  shall  constitute  the  seventeenth  senatorial  district. 
Eighteenth. 

Sec.  19.     All  that  portion  of  the  county  of  Alameda  comprising  the  townships  of  Alameda, 
Eden,  Washington,  Murray,  and  Brooklyn  Number  Two  shall  constitute  the  eighteenth  senato- 
torial  district. 
Nineteenth. 

Sec.  20.  That  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  Bryant  street  with  the  waters  of  the  bay  of  San  Francisco,  con- 
tinuing thence  along  the  center  of  the  following-named  streets:  Bryant  to  Third,  Third  to 
Market,  Market  to  Kearny,  Kearny  to  Sacramento,  and  Sacramento  to  the  waters  of  the  bay 
of  San  Francisco;  thence  along  the  shore  of  said  bay  to  the  place  of  beginning — shall  constitute 
the  nineteenth  senatorial  district. 
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Tweiitiflh. 

Sec.  2\.  All  that  portion  of  the  city  and  county  of  S.in  Francisco  bounded  as  follows:  com- 
mencing at  tiie  intersection  df  Grten  street  with  the  waters  of  tlic  bay  of  San  Francisco,  thence 
alonf{  the  center  of  the  following-named  streets:  Green  to  Mas(jn,  Mason  to  Sutter,  Sutter 
to  Kearny,  Kearny  to  Sacramento,  Sacramento  to  the  bay  of  San  Francisco;  tiience  along 
tiie  sliore  of  said  bay  to  the  place  of  beginning,  togetlier  with  all  tiie  waters  of  tiic  bay  of  San 
Francisco  and  the  islands  contained  tlierein  situated  within  tiie  boundaries  of  the  city  and 
county  of  San  Francisco — shall  constitute  the  twentieth  senatorial  district. 
Twenty-first. 

Sec.  '11.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  Hyde  street  with  the  waters  of  the  Ijay  of  San  Francisco,  thence 
along  tiie  center  of  the  following-named  streets:  Hyde  to  Sutter,  Sutter  to  Mason,  Mason  to 
Green,  Green  to  its  intersection  with  the  waters  of  the  bay  of  Sun  Francisco;  tiience  along  the 
shore  of  said  bay  to  the  place  of  beginning — shall  constitute  the  twenty-first  senatorial  district. 
Tirenty-necond. 

Sec.  23.  All  that  portion  of  tiie  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  Hyde  street  with  the  waters  of  the  bay  of  San  Francisco,  thence 
along  the  center  of  tiie  following-named  streets:  Hyde  to  Sutter,  Sutter  t(j  Van  Ness,  Van  Nesa 
to  Kddy,  Eddy  to  Devisadcro,  Devisadcro  to  Turk,  Turk  to  First  Avenue,  First  Avenue  to 
Avenue  B,  and  Avenue  B  to  iis  intersection  with  the  waters  of  tiie  Pacitic  ocean;  thence  uortli- 
erly  and  easterly  along  tlie  shore  of  the  Pacific  ocean  and  the  bay  of  San  Francisco  to  the  place 
of  beginning,  together  with  the  islands  known  as  the  Farallone  islands — shall  constitute  the 
twenty-second  senatorial  district. 
Twenty-third. 

Sec.  '24.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows: 
commencing  at  tiie  intersection  of  tlie  center  of  Tliird  and  Bryant  Streets,  thence  along  the  cen- 
ter of  tlie  foliowing-iianiud  streets:  Bryant  to  Fifth,  Fifth  to  Market,  Market  to  Mason, 
Mason  to  Sutter,  Sutter  to  Kearny,  Kearny  to  Market,  Market  to  Third,  Third  to  the  place 
of  beginning — shall  constitute  the  twenty-third  senatorial  district. 
I'weuty-foHrth. 

Sec.  2j.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  tlie  intersection  of  the  center  of  Bryant  and  Fiftli  streets,  tiience  along  the  center 
of  the  following-named  streets:  Bryant  to  Seventh,  Seventh  to  Market,  Market  to  McAllister, 
McAllister  to  Leavenworth,  Lea\  enw'ortli  to  Sutter,  Sutter  to  Mason,  ^lason  to  Market,  Market 
to  Fifth,  and  Filth  to  the  place  of  beginning — shall  constitute  the  twenty-fourth  senatorial  dis- 

Twenty -fifth.  ^ ^^      ^■~'"~Tr~  O-  C>C/   -«_X_X — -(£2_^---        ^ 

Sec.  2U.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  the  center  of  Bryant  and  Seventh  streets,  continuing  thence  along 
the  center  of  the  following-named  streets:  Bryant  to  Eleventh,  Eleventh  to  Market,  Market  to 
Van  Ness,  Van  Ness  to  Sutter,  Sutter  to  Leavenworth,  Leavenwortli  to  McAllister,  McAllister  to 
Market,  Market  to  Seventli,  and  Seventh  to  the  place  of  beginning — shall  constitute  the  twenty 
fiftli  senatorial  district. 
Twenty-sixth.. 

Sec.  27.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  the  center  of  Bryant  street  and  the  waters  of  the  bay  of  San  Fran- 
cisco, continuing  thence  along  the  center  of  tlie  following-named  streets:  Bryant  to  Channel, 
Cliaiinel  to  Harrison,  Harrison  to  Fourteenth,  Fourteenth  to  Guerrero,  Guerrero  to  Twentieth, 
Twentieth  to  Napa,  Napa  to  its  intersection  with  the  waters  of  the  bay  of  San  Francisco;  thence 
along  the  shore  of  said  bay  to  the  place  of  beginning — shall  constitute  the  twenty-sixth  senatorial 
district. 
Twenty- seventh. 

Sec.  28.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  Avenue  B  and  the  waters  of  the  Pacific  ocean,  thence  along  tlie 
center  of  the  following-named  streets:  Avenue  B  to  First  avenue,  First  avenue  to  Turk  street, 
Turk  to  Devisadcro,  Devisadcro  to  Eddy,  Eddy  to  Van  Ness,  Van  Ness  to  Market,  Market  to 
Eleventh,  Eleventh  to  Ciiannel,  Channel  to  Harrison,  Harrison  to  Fourteenth,  Fourteenth  to 
Guerrero,  Guerrero  to  Eighteenth;  thence  ahmg  Eighteenth  street  to  its  western  limit;  thence 
in  a  direct  line  westerly  to  an  intersection  of  tlie  eastern  limit  of  K  street,  or  avenue;  thence 
along  K  to  the  waters  of  the  Pacific  ocean;  thence  along  the  shore  of  the  ocean,  in  a  north- 
erly direction,  to  the  place  ol  beginning — shall  constitute  the  twenty-seventh  senatorial  dis 
trict. 

Twenty-eighth. 

Skc.  29.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  tiie  point  of  intersection  of  a  continuation  of  the  line  of  K  street  and  the  waters  of 
the  Pacfic  ocean,  continuing  tiience  along  the  center  of  K  street,  or  avenue,  to  its  eastern  limit; 
thence  in  a  direct  line  easterly  to  an  intersection  of  the  western  limit  of  Eiijhteenth  street;  tiience 
along  the  center  of  the  following-named  streets:  Eighteenth  to  Guerrero,  Guerrero  to  Twentieth, 
Twentieth  to  Napa,  Napa  to  tlie  waters  of  the  bay  of  San  Francisco;  thence  along  the  shore 
southerly  to  its  intersection  with  the  boundary  lino  dividing  tlie  counties  of  San  Francisco  and 
San  Mateo;  tiience  along  said  line  to  its  intersection  with  the  waters  of  the  Pacific  ocean;  thence 
northerly  along  the  shore  to  the  place  of  beginning — shall  constitute  the  twenty-eighth  sena- 
torial district. 
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Twenty-nintJi. 
Sec.  30.     The  county  of  San  Joaquin  shall  constitute  the  twenty-ninth  senatorial  district. 

T/iir/irth. 

SEc.  .SI.     The  counties  of  Merced,  Stanislaus,  and  Tuolumne  shall   constitute  the  thirtieth 
senatorial  district. 
Thirti/'Jirst. 

Sec.3'2.  All  that  portion  of  Santa  Clara  county  comprising  the  townships  of  Redwood, 
Almadcn,  Gilroy,  Burnett,  and  that  portion  of  San  Jos6  townsliip  included  in  tlie  election 
precincts  of  East  San  Jos(5,  Mt.  Hamilton,  Evergreen,  Oak  Grove,  the  third  ward  of  the  city 
of  San  Jos(5,  and  tliat  portion  of  tiie  election  precinct  San  Jos6  Number  Five  lying  south  of 
tiie  northern  boumhiry  lino  of  the  city  of  San  Jos6,  and  the  said  boundary  line  prolonged  west- 
erly to  the  towiishi[)  line  dividing  tlie  townships  of  Santa  Clara  and  San  Jos(5,  shall  constitute 
the  thirty-lirst  senatorial  district. 
Thirty-fm-oiid. 

SiiC.  3.3.  All  that  ])ortion  of  Santa  Clara  county  not  included  in  the  thirty-first  senatorial 
district  shall  constitute  the  thirty-second  senatorial  district. 

Thirty-third. 

Sec.  34    The  counties  of  San  Mateo  and  Santa  Cruz  shall  constitute  the  thirty  third  senax 
torial  district. 
Thirty-fourth. 

Sec.  35.     The  counties  of  Alpine,  Mono,  Mariposa,  and  Fresno  shall  constitute  the  thirty- 
fourth  senatorial  district. 
Thirty-Jt/th. 

Sec.  3(j.  The  counties  of  Monterey  and  San  Benito  shall  constitute  the  thirty-fifth  senatorial 
district. 

Thirty-sixth. 

Sec.  37.     The  counties  of  Inyo,  Tulare,  and  Kern  shall  constitute  the  thirty-sixth  senatorial 
district. 
Thirty-seventh. 

Sec.  38.  The  counties  of  San  Luis  Obispo,  Santa  Barbara,  and  Ventura  shall  constitute  the 
thirty-seventh  senatorial  district. 

Thirty-eighth. 

Sec.  39.     That  portion  of  the  county  of  Los  Angeles  consisting  of  the  city  and  township  of 
Los  Angeles,  and  the  townships  of  Soledad,  San  Fernando,  La  Ballona,  and  San  Antonio,   shall 
constitute  the  thirty-eighth  senatorial  district. 
Thirti/'iiinth. 

Skc.  40.     All  that  portion  of  the  county  of  Los  Angeles  not  included  in  the  thirty -eighth  sena- 
torial district  shall  constitute  the  thirty-ninth  senatorial  district. 
Fortieth. 

Sec.  41.     The  counties  of  San  Bernardino  and  San  Diego  shall  constitute  the  fortieth  senato- 
rial district. 
Election  of  senators. 

Sec.  42.  At  the  general  election  in  the  year  eighteen  hundred  and  eighty-six  there  shall  be 
elected  forty  senators,  one  from  each  senatorial  district.  The  senators  elected  from  the  odd- 
numbered  districts  in  the  year  eighteen  hundred  and  eighty-six  shall  hold  office  for  two  years. 
Their  successors  shall  be  elected  in  the  year  eighteen  hundred  and  eighty-eight,  and  every  four 
years  thereafter.  The  senators  elected  from  the  even-numbered  districts  shall  hold  office  for 
four  years.  Their  successors  shall  be  elected  in  the  year  eighteen  hundred  and  ninety,  and 
every  four  years  thereafter. 
Boundaries  shall  not  he  altered. 

Sec.  43.  Nci  ther  boards  of  supervisors,  municipal  authorities,  nor  any  other  officers,  shall  have 
power  to  alter  the  boundaries  of  any  township,  ward,  election  precinct,  or  other  local  subdivision 
of  any  county,  city,  or  town,  so  as  to  change  the  boundaries  of  any  senatorial  district  as  defined 
in  this  act. 

Sec.  44.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

Sec.  45.     This  act  shall  take  effect  July  first,  eighteen  hundred  and  eighty-six. 

An  Act  to  divide  the  state  into  assembly  districts,  and  to  provide  for  the  election  of  assemblymen 

therein. 
[Approved  March  13, 1883;  1883,  85.] 
Number  of  districts. 

Section  1.  The  state  is  hereby  divided  into  eighty  assembly  districts,  constituted  as  follows: 
First. 

Sec.  2.  The  counties  of  Del  Norte  and  Siskiyou  shall  constitute  the  first  assembly  district. 
Second. 

Sec.  3.  That  portion  of  the  county  of  Humboldt  comprising  the  townships  of  Orleans,  Klamath, 
Trinidad,  Mad  River,  Union,  Eureka,  and  Bucksport  shall  constitute  the  second  assembly  district. 
Third. 

Sec.  4.  All  that  portion  of  Humboldt  county  not  included  in  the  second  assembly  district 
ahall  constitute  the  third  assembly  district. 
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Fourth. 

Sec.  5.     The  counties  of  Trinity  and  Shasta  shall  constitute  the  fourth  assembly  district. 
F,/th. 

Sec.  G.     The  counties  of  Modoc  and  Lassen  shall  constitute  the  fiifth  assembly  district. 
Sixth. 

Sec.  7.     Tlie  counties  of  Plumas  and  Sierra  shall  constitute  the  sixth  assembly  district. 
Seventh. 

Sec.  8.     The  county  of  Tehama  shall  constitute  the  seventh  assembly  district. 
Ei'ihth. 

.Sec.  9.  That  portion  of  the  county  of  Butte  comprising  all  of  Chico  and  Dayton  townships; 
all  of  Oregon  township  lying  west  of  the  meridian  line  dividing  ranges  two  and  three  east,  in 
townsliips  twenty  and  twenty-one  norlh.  Mount  Diablo  base  and  meridian;  all  of  Hamilton 
township  except  that  part  of  said  township  lying  east  of  the  section  boundary  lines  of  sections 
four,  nine,  and  sixteen,  and  nortii  of  sections  twenty-seven,  twenty-six,  and  twenty-five,  town- 
ship nineteen  north,  range  three  east,  Mount  Diablo  base  and  meridian,  as  laid  down  on  tiie 
oflucial  map  of  said  Butte  county;  and  all  of  Gridley  township,  in  said  county,  as  recently  set 
oil'  from  Hamilton  township  by  the  board  of  supervisors  of  said  county — shall  constitute  the 
eightli  assembly  district. 
Ninth. 

Sec.  10.     All  that  portion  of  Butte  county  not  included  in  the  eighth  assembly  district  shall 
constitute  the  ninth  assembly  district. 
Tmth. 

Sec,  11.     The  county  of  Colusa  shall  constitute  the  tenth  assembly  district. 
Eleventh. 

Sec.  12.     Tiie  county  of  Mendocino  shall  constitute  the  eleventh  assembly  district 
Twelfth. 

Sec.  13.     The  county  of  Lake  shall  constitute  the  twelfth  assembly  district. 
Thirteenth. 

Sec.  14.  The  counties  of  Sutter  and  Yuba  shall  constitute  the  thirteenth  assembly  district. 
Fourteenth. 

Sec.  1 5.     All  that  portion  of  the  county  of  Nevada  comprising  the  townships  of  Nevada,  Bloom- 
field,  and  Eureka,  and  the  precincts  of  Cherokee  and  North  San  Juan,  in  Bridgeport  township, 
shall  constitute  the  fourteenth  assembly  district. 
Fiftfcnth. 

Sec.  16.     All  that  portion  of  the  county  of  Nevada  not  included  in  the  fourteenth  assembly 
district  shall  constitute  the  fifteenth  assembly  district. 
Sixteenth. 

Sec.  17.     The  county  of  Placer  shall  constitute  the  sixteenth  assembly  district. 
Sevcjiteenth. 

Sec.  18.     The  county  of  El  Dorado  shall  constitute  the  seventeenth  assembly  district. 
Eiiihteenth. 

Sec.  19.     All  that  portion  of  the  county  of  Sacramento  comprising  the  first  and  third  wards  of 
Sacramento  city  shall  constitute  the  eighteenth  assembly  district. 
Nineteenth. 

Sec.  20.     All  that  portion  of  the  county  of  Sacramento  comprising  the  second  and- fourth 
wards  of  Sacramento  city  shall  constitute  the  nineteenth  assembly  district. 
Twentieth. 

Sec.  21.     All  that  portion  of  the  county  of  Sacramento  not  included  in  the  eighteenth  and 
nineteenth  assembly  districts  shall  constitute  the  twentieth  assembly  district 
Tweiity-frst. 

Sec.  22.     The  county  of  Yolo  shall  constitute  the  twenty-first  assembly  district. 
Twenty-second. 

Sec.  23.     The  county  of  Napa  shall  constitute  the  twenty-second  assembly  district 
Twenty-third. 

Sec.  24.  That  portion  of  the  county  of  Sonoma  comprising  the  townships  of  Cloverdale,  Wash- 
ington, Mendocino,  Salt  Point,  Redwood,  Bodega,  and  Ocean  shall  constitute  the  twenty-third 
assembly  district. 

Twenty -fourth. 

Sec.  25.  That  portion  of  the  county  of  Sonoma  comprising  the  townships  of  Annally,  Santa 
Rosa,  Knight's  Valley,  and  Russian  River  shall  constitute  the  twenty-fourth  assembly  district. 
Twenty-ffih. 

Sec.  20.     Allthatportionof  the  county  of  Sonoma  not  included  in  the  twenty-third  and  twenty- 
fourth  assembly  districts  shall  constitute  the  twenty-fifth  assembly  district. 
Twevty-sixth. 

Sf:c.  27.     All  that  portion  of  the  county  of  Solano  comprising  the  townships  of  Yallejo  and 
Benicia  shall  constitute  the  twenty-sixtli  assembly  district 
Ticevtij-Keventh. 

Sec.  28.  All  that  portion  of  the  county  of  Solano  not  included  in  the  twenty-sixth  assembly 
district  shall  constitute  the  twenty-seventh  assembly  district. 
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Twenty-eUihth. 
Sec.  29.     The  county  of  Marin  shall  constitute  the  twenty-eighth  assembly  district. 

Twenty-)iinth. 

Sec.  30.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  tlio  point  of  intersection  where  the  center  line  of  Bryant  street  intersects  the  watera 
of  the  bay  of  San  Francisco,  continuing  thence  along  the  center  of  the  following-named  streets: 
Bryant  to  First,  First  to  Minna,  ^linna  to  Second,  Second  to  INIarliet,  jNlarkct  to  Kearny,  Kearny 
to  Sacramento,  Sacramento  to  the  waters  of  tlie  bay  of  San  Francisco;  thence  along  the  shore  to 
the  place  of  beginning — shall  constitute  the  twenty-ninth  assembly  district. 

Thirtieth. 

Sec.  31.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  tiie  intersection  of  the  center  of  Bryant  and  First  streets,  continuing  thence  along  the 
center  of  the  foUowing-uamed  streets:  Bryant  to  Third,  Tiiirtl  to  Market,  Market  to  Second, 
Second  to  IMinna,  ^linna  to  First,  and  First  to  the  place  of  beginning,  shall  constitute  the  thir- 
tietli  assembly  district. 
Thirtij-Jlrst. 

Sec.  32.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  Sacramento  street  and  tlie  waters  of  the  bay  of  San  Francisco, 
continuing  thence  along  the  center  of  the  foUowitig-named  streets:  Sacramento  to  Kearny, 
Kearny  to  Sutter,  Sutter  to  Stockton,  Stockton  to  Pacific,  Pacific  to  the  waters  of  the  bay  of 
San  Francisco;  thence  along  the  shore  of  said  bay  to  the  place  of  beginning,  together  with  all  the 
waters  of  the  bay  of  San  Francisco,  and  the  islands  contained  therein  situated  within  the  bound- 
aries of  the  city  and  county  of  San  Francisco — shall  constitute  the  tliirty-first  assembly  district. 
Thirty -second. 

Sec.  33.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  Pacific  street  and  the  waters  of  the  bay  of  San  Francisco,  con- 
tinuing thence  along  the  center  of  the  following-named  streets:  Pacific  to  Stockton,  Stockton  to 
Sutter,  Sutter  to  Mason,  Mason  to  Green,  Green  to  tlie  waters  of  the  bay  of  San  Francisco; 
thence  along  the  shore  of  said  bay  of  San  Francisco  to  the  place  of  beginning — shall  constitute 
the  thirty-second  assembly  district. 
Thirty-tldrd. 

Sec.  34.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  tho  point  of  intersection  of  Green  street  and  the  waters  of  the  bay  of  San  Francisco, 
continuing  thence  along  the  center  of  the  following-named  streets:  Green  to  Mason,  Mason  to 
Sutter,  Sutter  to  Jones,  Jones  to  Greenwich,  Greenwich  to  the  waters  of  the  bay  of  San  Fran- 
cisco; thence  along  the  shore  of  said  bay  to  the  place  of  beginning — shall  constitute  the  thirty- 
third  assembly  district. 
Thirty -fourth. 

Sec.  35.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  Greenwich  street  and  the  waters  of  the  bay  of  San  Francisco,  con- 
tinuing thence  along  the  center  of  the  following-named  streets:  Greenwich  to  Jones,  Jones  to 
Sutter,  Sutter  to  Hyde,  Hyde  to  the  waters  of  the  bay  of  San  Francisco;  thence  along  the  shore 
of  said  bay  to  the  place  of  beginning — shall  constitute  the  thirty-fourth  assembly  district. 
Thirty-fflh. 

Sec.  30.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  the  center  of  Bryant  and  Third  streets,  continuing  thence  along 
the  center  of  the  following-named  streets:  Bryant  to  Fourth,  Fourth  to  Market,  Market  to 
Stockton,  Stockton  to  Sutter,  Sutter  to  Kearny,  Kearny  to  Market,  Market  to  Third,  Third  to 
the  place  of  beginning,  shall  constitute  the  thirty-fifth  assembly  district. 
Thirty-sixth. 

Sec.  37.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  tlie  intersection  of  Fourth  and  Bryant  streets,  thence  along  the  center  of  the  follow- 
ing-named streets:  Bryant  to  Fifth,  Fifth  to  Market,  Market  to  Mason,  Mason  to  Sutter,  Sutter 
to  Stockton,  Stockton  to  Market,  Market  to  Fourth,  and  Fourth  to  the  place  of  beginning,  shall 
constitute  the  thirty-sixth  assembly  district. 
Thirty-seventh. 

Sec.  38.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  Fifth  and  Bryant  streets,  continuing  thence  along  the  center  of 
the  following-named  streets:  Bryant  to  Sixth,  Sixth  to  Market,  Market  to  Taylor,  Taylor  to 
Sutter,  Sutter  to  Mason,  Mason  to  Market,  Market  to  Fifth,  and  Fifth  to  the  place  of  beginning, 
shall  constitute  the  thirty-seventh  assembly  district. 
Thirty -eighth. 

Sec.  39.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  Sixth  and  Bryant  streets,  continuing  thence  along  the  center  of 
tho  following-named  streets:  Bryant  to  Seventh,  Seventh  to  Market,  Market  to  McAllister, 
McAllister  to  Leavenworth,  Leavenworth  to  Sutter,  Sutter  to  Taylor,  Taylor  to  Market, 
Market  to  Sixth,  and  Sixth  to  the  place  of  beginning,  shall  constitute  the  thirty-eighth  assembly 
district. 

Thirty-7nnth. 

Sec.  40.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  Bryant  and  Seventh  streets,  continuing  thence  along  the  center 
of  the  following-named  streets:  Bryaut  to  Eighth,  Eighth  to  Market,  Market  to  Larkin,  Larkin 
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to  Sutter,  Sutter  to  Leavenworth,  Leavenwortli  to  McAllister,  McAllister  to  Market,  Market  to 
Seventh,  and  Seventh  to  the  place  of  beginning,  shall  constitute  the  tiiirty-ninth  assembly  district. 

Fortieth. 

Sr.c.  41.  All  tliat  portion  of  the  city  and  county  of  San  Francisco  bounded  as  fullows:  com- 
mencing at  tiie  intersection  of  Bryant  and  Eighth  streets,  continuing  tlienee  along  the  center  of 
the  following-named  streets:  Bryant  to  Elcventii,  Eleventh  to  Market,  Market  to  Van  Ness, 
Van  Ness  to  Sutter,  Sutter  to  Larkin,  Larkin  to  Market,  Market  to  Eighth,  and  Eighth  to  the 
place  of  beginning,  shall  constitute  the  fortieth  assembly  district. 

Forty-Jirst. 

8kc.  42.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  lly(\e  street  with  tiio  waters  of  the  bay  of  San  Francisco,  con- 
tinuing theiiee  along  the  center  of  Hyde  street  to  the  center  of  California  street;  thence  along 
the  tenter  of  California  street  in  a  direct  line  to  its  intersection  with  the  east  line  of  tlie  city 
cemetery;  thence  nortlierly  in  a  direct  line  to  the  waters  of  the  Pacific  ocean;  thence  along  tiie 
shore  in  an  easterly  direction  to  the  place  of  beginning — shall  constitute  the  forty-first  assembly 
district. 
Forti/-8eco7id. 

Skc.  43.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  tlie  intersection  of  Avenue  B  and  tiie  waters  of  tlie  Pacific  ocean,  continuing  thence 
along  the  center  of  tlie  following-named  streets:  Avenue  B  to  First  avenue.  First  avenue  to 
Turk  street,  Turk  to  Devisaiiero,  Devisadero  to  Eddy,  Eddy  to  Van  Noss,  Van  Ness  to  Sutter, 
Sutter  to  Hyde,  Hyde  to  California,  California  to  tiie  east  line  of  the  city  cemetery;  thence 
northerly  in  a  direct  line  to  tlie  waters  of  the  Pacific  ocean;  thence  along  the  shore  in  a  west- 
erly and  soutlierly  direction  to  the  place  of  beginning,  together  witli  the  islands  known  as  the 
Farallone  islands — shall  constitute  tlie  forty-second  assembly  district. 
Fortij-tli  ird. 

Sec.  44.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  Avenue  B  and  the  waters  of  the  Pacific  ocean,  continuing  thence 
along  tlie  center  of  tiie  following-named  streets:  Avenue  B  to  First  avenue,  First  avenue  to 
Turk,  Tuik  to  Devisadero,  Devisadero  to  Eddy,  Eddy  to  Van  Ness,  Van  Ness  to  Fell,  Fell  to 
Stanyan,  Stanyan  toD,  D  to  the  waters  of  the  Pacific  ocean;  thence  along  the  shore  of  said  ocean 
to  the  place  of  beginning — shall  constitute  the  forty-third  assembly  district. 
Forty-fourth. 

Sec.  4.").  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  tlie  intersection  of  Avenue  D  and  the  waters  of  the  Pacific  ocean,  continuing  thence 
along  tlio  center  of  tlie  following-named  streets:  Avenue  D  to  Stanyan,  Stanyan  to  Fell,  Fell  to 
Van  Ness,  Van  Ness  to  Market,  Market  to  Eleventh,  Eleventh  to  Channel,  Channel  to  Harrison, 
Harrison  to  Fourteenth,  Fourteenth  to  Guerrero,  Guerrero  to  Eiu'hteenlh;  thence  along 
Eighteenth  to  its  westerly  end;  thence  in  a  direct  line  westerly  to  an  intersection  of  the  eastern 
limit  of  K  street  (or  avenue);  thence  along  K  to  the  waters  of  the  Pacific  ocean;  thence  north- 
erly along  the  shore  to  the  place  of  beginning — shall  constitute  the  forty-fourth  assembly  district. 
Forty-fJ'th. 

Sec.  46.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  Guerrero  and  Fourteenth  streets,  continuing  thence  along  tlie 
center  of  the  following-named  streets:  Fourteenth  to  Harrison,  Harrison  to  Channel,  Channel 
to  Bryant,  Bryant  to  Seventh,  Seventh  to  Mississippi,  Mississippi  to  Napa,  Napa  to  Twentieth, 
Twentieth  to  Guerrero,  and  Guerrero  to  the  place  of  beginning,  shall  constitute  the  forty-fifth 
assembly  district. 
Forty-Htxth. 

Sec.  47.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  Bryant  street  and  the  waters  of  the  bay  of  San  Francisco,  con- 
tinuing tlience  along  the  center  of  the  following-named  streets:  Bryant  to  Seventh,  Seventh  to 
Mississippi,  Mississippi  to  Napa,  Napa  to  the  waters  of  the  bay  of  San  Francisco;  and  thence 
along  the  shore  of  said  bay  to  the  place  of  beginning — shall  constitute  the  forty-sixth  assembly 
district. 
Forty-sei-enth. 

Sec.  48.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  Napa  street  and  the  waters  of  the  bay  of  San  Francisco,  continu- 
ing thence  along  the  center  of  the  following-named  streets:  Napa  to  Howard,  Howard  to  Army, 
Army  to  Mission;  thence  along  the  county  road  to  its  intersection  with  the  boundary  line  divid- 
ing the  counties  of  San  Francisco  and  San  Mateo;  thence  along  said  boundary  line  to  its  inter- 
section with  the  Maters  of  the  bay  of  San  Francisco;  thence  along  the  shore  of  said  bay  to  the 
place  of  beginning — shall  constitute  the  forty-seventh  assembly  district. 
Forty-eighth. 

Sec.  40.  All  that  portion  of  the  city  and  county  of  San  Francisco  bounded  as  follows:  com- 
mencing at  the  intersection  of  K  street  and  the  waters  of  the  Pacific  ocean,  continuing  thence 
along  the  center  of  the  following-named  streets:  K  to  its  easterly  limit,  thence  in  a  direct  line  to 
the  westerly  end  of  Eighteenth,  Eighteenth  to  Guerrero,  thierrero  to  Twentieth,  Twentieth  to 
Howard,  Howard  to  Army,  Army  to  Mission;  thence  along  the  county  road  to  its  intersection 
with  the  boundary  line  dividing  the  counties  of  San  Francisco  and  San  Mateo;  thence  along  said 
line  to  the  waters  of  the  Pacific  ocean;  thence  along  the  shore  of  said  ocean  to  the  place  of 
'■>eguming — shall  constitute  the  forty-eighth  assembly  district. 
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Fort  If- ninth. 

Skc.  50.     Tlie  county  of  San  Mateo  sliall  constitute  the  forty-ninth  assembly  district. 

Fiftieth. 

Sec.  5L     The  county  of  Santa  Cruz  shall  constitute  the  tiftieth  assembly  district. 

Fifty.fird. 

Skc.  52.  All  that  portion  of  Alameda  county  comprising  the  townships  of  Murray  and  Wash- 
ington, and  that  certain  portion  of  Eden  township  within  the  corporate  limits  of  the  town  of 
Haywards,  and  that  portion  of  said  p]den  township  known  as  Castro  valley  election  precinct, 
described  as  follows,  to  wit:  commencing  at  a  puint  where  the  northerly  line  of  the  town  of 
Haywards  is  intersected  by  the  dividing  line  between  San  Lorenzo  and  Castro  valley  election 
precincts;  thence  along  said  dividing  line  of  said  precincts  to  the  middle  line  of  San  Leandro 
creek;  thence  easterly  and  noi'therly  along  the  middle  line  of  said  creek  to  the  dividing  line  of 
Alameda  and  Contra  Costa  counties;  thence  easterly  and  southerly  along  said  dividing  line  of 
said  counties  to  its  point  of  intersection  with  the  dividing  line  of  Eden  and  Murray  townships 
aforesaid;  thence  along  said  dividing  line  between  Eden  and  Murray  townships  to  tlie  corner  of 
Eden,  Murray,  and  Washington  townships;  thence  westerly  along  the  line  dividing  the  town- 
ships of  Washington  and  Eilen  to  the  middle  of  the  mountain  road  from  Haywards;  thence 
northerly  along  the  middle  of  said  road  to  the  southerly  boundary  line  of  the  town  of  Haywards; 
thence  along  the  boundary  line  of  Haywards  and  Castro  valley  election  precincts  to  the  place  of 
beginning — shall  constitute  the  fifty-first  assembly  district. 
Fifty-second. 

Sec.  53.     All  that  portion  of  Alameda  county  comprising  so  much  of  Eden  township  as  is  not 
included  in  the  fifty-first  assembly  district,  and  that  portion  of  Brooklyn  township  lying  outside 
of  the  city  of  Oakland,  and  all  of  Alameda  township,  shall  constitute  the  fifty-second  assembly 
district. 
Fifty-third. 

Sec.  54.  All  that  portion  of  Alameda  county  comprising  the  sixth  and  fourth  wards  of  the 
city  of  Oakland,  described  as  follows:  beginning  at  the  point  in  the  westerly  line  of  the  seventh 
ward  where  the  same  is  intersected  by  Tenth  street  produced;  thence  westerly  along  said  Tenth 
street  to  Adaline  street;  thence  southerly  along  said  Adaline  street  to  the  northerly  line  of  Ala- 
meda township;  thence  easterly  along  said  line  of  Alameda  township  to  where  the  same  is 
intersected  by  the  dividing  line  between  the  said  sixth  and  seventh  wards;  thence  northerly 
along  said  dividing  line  to  the  point  of  beginning — shall  constitute  the  fifty-third  assembly  district. 
Fifty -fotirth. 

Sec.  55.  All  that  portion  of  Alameda  county  comprising  the  first  ward  of  the  city  of  Oakland, 
being  all  that  portion  of  said  city  of  Oakland  lying  west  of  Adaline  street;  and  all  that  portion 
of  the  county  of  Alameda,  being  a  portion  of  Oakland  township,  lying  outside  of  said  city  of 
Oakland,  bounded  as  follows:  commencing  at  the  intersection  of  the  northern  charter  line  of  the 
city  of  Oakland  with  the  dividing  line  between  Bay  and  Temescal  election  precincts;  thence 
northerly  along  said  dividing  line  to  where  it  intersects  the  southerly  line  of  Berkeley  election 

Erecinct;  thence  westerly  along  said  line  of  said  Berkeley  election  precinct  to  the  dividing  line 
etween  Berkeley  and  West  Berkeley  election  precincts;  thence  northerly  along  said  dividing 
line  last  named  to  the  southerly  line  of  Ocean  \iew  election  precinct;  thence  easterly  along  said 
last  named  line  to  the  dividing  line  between  Alameda  and  Contra  Costa  counties;  thence  north- 
westerly and  westerly  along  said  Alameda  and  Contra  Costa  boundaiy  line  of  Alameda  county 
and  the  city  and  county  of  San  Francisco;  thence  southerly  along  said  last  named  boundary  line 
to  the  said  noi'thern  charter  line  of  the  city  of  Oakland;  thence  easterly  along  said  last  named 
line  to  the  point  of  beginning — shall  constitute  the  fifty-fourth  assembly  district. 
Fifty-fifth. 

Sec.  56.  All  that  portion  of  Alameda  county  comprising  the  second  and  third  wards  of  the 
city  of  Oakland,  and  bounded  as  follows:  commencing  at  the  intersection  of  the  northern  charter 
line  of  the  city  of  Oakland  with  the  center  line  of  Adaline  street;  thence  southerly  along  said 
center  line  of  Adaline  street  to  where  the  same  is  intersected  by  the  center  line  of  Tenth  street; 
thence  easterly  along  said  center  line  of  Tenth  street  to  the  center  line  of  Broadway;  thence 
northerly  along  the  center  line  of  Broadway  to  the  dividing  line  between  the  second  and  fifth 
■wards;  thence  easterly  along  said  dividing  line  last  named  to  the  dividing  line  between  the 
second  and  seventh  wards;  thence  northerly  along  said  last  named  line  to  the  said  northern 
charter  line;  thence  westerly  along  said  last  named  line  to  the  point  of  beginning — shall  constitute 
the  fifty- fifth  assembly  district. 
Fifty-sixth. 

Sec.  57.     All  that  portion  of  Alameda  county  comprising  all  of  Oakland  township  outside  of 
the  city  of  Oakland,  and  not  included  in  the  fifty-fourth  assembly  district,  and  all  of  the  city  of 
Oakland  constituting  the  fifth  and  seventh  wards,  not  included  in  the  fifty-third,  fifty-fourth, 
and  fifty- fifth  assembly  districts,  shall  constitute  the  fifty-sixth  assembly  district. 
Fifty-seventh. 

Sec.  58.     The  county  of  Contra  Costa  shall  constitute  the  fifty-seventh  assembly  district. 
Fifty -eirihth. 

Sec.  59.     All  that  portion  of  the  county  of  San  Joaquin  comprising  the  city  of  Stockton  shall 
constitute  the  fifty-eighth  assembly  district. 
Fifty-ninth. 

Sec.  60.  All  that  portion  of  San  Joaquin  county  not  included  in  the  fifty-eighth  district  shall 
consti  tute  the  fifty-ninth  assembly  district. 
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Sixtieth. 

Sec.  G1.     The  county  of  Amador  shall  constitute  the  sixtieth  assembly  district. 

SixLy-Jirst. 

Sec.  C2.     The  county  of  Cala  vera*  shall  constitute  the  sixty-first  assembly  district. 

Sixty-xecond. 

Stic.  G3.     The  county  of  Tuolumne  shall  constitute  the  sixty -second  assembly  district. 

Sixty-third. 

Sec.  G4.     All  that  portion  of  the  county  of  Santa  Clara  comprising  the  townships  of  Almaden, 
Picdwood,  Frcmout,  Alviso,  and  Santa  Clara  siiall  constitute  the  sixty-third  assembly  district. 

Sixty-fourth. 

Sec.  65.     All  that  portion  of  the  county  of  Santft  Clara  comprising  the  city  of  San  Jos(S  shall 
constitute  the  sixty-fourth  assembly  district. 

Sixty-fifth. 

Sec.  go.     All  tliat  portion  of  Santa  Clara  county  comprising  the  townsliips  of  Milpitas,  Burnett, 
and  Gilioy,  and  all  of  tlie  township  of  San  Jose  except  the  city  of  San  Jos6,  shall  comprise  the 
eixty-filtli  assembly  district. 
Sixty-xixth. 

Sec.  G7.     The  county  of  Stanislaus  shall  constitute  the  sixty-sixth  assembly  district. 

Sixty-sei'fiith. 

Sec.  G8.     The  counties  of  Merced  and  Mariposa  shall  constitute  the  sixty  seventh  assembly 
district. 
Sixty-eljhth. 

Sec.  G9.     The  county  of  San  Benito  shall  constitute  the  sixty-eighth  assembly  district. 

Sixty-ninth, 

Sec.  70.     The  county  of  Monterey  shall  constitute  the  sixty-ninth  assembly  district. 

Seventieth. 

Sec.  71.     The  county  of  Fresno  shall  constitute  the  seventieth  assembly  district. 

Seventy-frst. 

Sec.  72.     The  county  of  Tulare  shall  constitute  the  seventy-first  assembly  district. 

Seventy-second. 

Sec.  73.     The   counties  of  Alpine,    Mono,   and   Inyo    shall   constitute   the   seventy-second 
assembly  district. 
Seventy-third. 

Sec.  74.     The  county  of  San  Luis  Obispo  shall  constitute  the  seventy-third  assembly  district. 
Seventy-fourth. 

Sec.  7o.     The  county  of  Santa  Barbara  shall  constitute  the  seventy-fourth  assembly  district. 
Seventy -fifth. 

Sec.  70.     The  counties  of  Kern  and  Ventura  shall  constitute  the  seventy-fifth  assembly 
district. 
Seventy-sixth. 

Sec.  77.     All  that  portion  of  Los  Angeles  county  contained  in  the  townships  of  Soledad,  San 
Fernando,  El  Monte,  San  Gabriel,  La  Ballona,  Azusa,  Wilmington,  San  Antonio,  and  all  that 
portion  of  Los  Angeles  township  not  contained  within  the  city  limits  of  Los  Angeles  city,  shall 
constitute  the  seventy-sixth  assembly  district. 
Seventy-Keventh. 

Sec.  78.     That  portion  of  Los  Angeles  county  contained  within  the  limits  of  the  city  of  Los 
Angeles  shall  constitute  the  seventy-seventh  assembly  district. 
Seventy-eighth. 

Sec.  79.     All  that  portion  of  the  county  of  Los  Angeles  not  included  in  the  seventy-sixth  and 
seventy-seventh  assembly  districts  shall  constitute  the  seventy-eighth  assembly  district. 
Seventy-ninth. 

Sec.  80.     The  county  of  San  Bernardino  shall  constitute  the  seventy-ninth  assembly  district. 
Eiohtidh. 

Sec.  81.     Tlie  county  of  San  Diego  shall  constitute  the  eightieth  assembly  district. 
One  member  to  be  elected  from  each  dintrirt. 

Sec.  82.     Each  assembly  district  shall  elect  one  member  of  the  assembly,  as  follows:  a  mem- 
ber of  the  assembly  shall  be  elected  in  each  assembly  district  at  the  general  election,  to  be  held 
in  the  year  eighteen  hundred  and  eighty-four,  and  every  two  years  thereafter. 
Boundaries,  etc.,  shall  not  be  changed. 

Sec.  83.     Neither  boards  of  supervisors,  municipal  authorities,  or  any  other  officer,  shall  have 
power  to  alter  the  boundaries  of  any  township,  ward,  election  jirccinct,  or  other  local  subdi- 
vision of  any  county,  city,  or  town,  so  as  to  change  the  boundaries  of  any  assembly  district  aa 
deliucd  in  this  act. 
Repeal  of  covjlicting  acts. 

Sec.  84.     All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

Election  of  senators  from  odd-numbered    hold  only  until  the  election  of  1886,  under  the 
districts. — Senators  elected  in  1882  from  odd-    act  of  1SS3,   supra:  McPherson  v.  Barlkti,  3 
numbered   districts   hold   ollice  for  two  years     West  Coast  Rep.  685. 
only.     Their  successors  to  be  elected  iu  1884 
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CHAPTER  IIL 

CONGRESSIONAL  DISTRICTS. 

117.    Congressional  districts. 

Section  117  was  superseded  by  subsequent  acts.     This  act  repeals  all  acts  in  conflict. 

An  Act  to  divide  the  state  of  California  into  congressional  districts. 
[Approved  March  13,1883;  1883,  29G.] 
Divisio7i. 

Section  1.  For  the  purpose  of  electing  representatives  to  the  congress  of  the  United  States, 
^his  state  is  hereby  divided  into  six  congressional  districts,  as  follows: 

Mrst  district. 

Sec.  2.     The  counties  of  Del  Norte,  Humboldt,  Trinity,  Siskiyou,  Shasta,  Modoc,  Lassen, 
Plumas,  Sierra,  Tehama,  Colusa,  JlklendocinoJ  Lake,  Sonoma,  and  Napa  shall  comprise  the  first 
congressional  district. 
Second  district. 

Sec.  3.     The  counties  of  Butte,  Sutter,  Yuba,  Nevada,  Placer,  El  Dorado,  Amador,  Calave- 
ras, San  Joaquin,  Stanislaus,  Merced,  Tuolumne,  and  Mariposa  shall  comprise  the  second  con- 
gressional district. 
Third  dixtrict. 

Sec.  4.     The  counties  of  Yolo,  Sacramento,  Solano,  Contra  Costa,  Marin,  and  Alameda  shall 
comprise  the  third  congressional  district. 
Fourth  district. 

Sec.  5.  All  that  portion  of  the  city  and  county  of  San  Francisco  described  as  follows,  to  wit: 
commencing  at  the  intersection  of  Bryant  street  with  the  waters  of  the  bay  of  San  Francisco, 
continuing  thence  along  the  center  of  Bryant  street  to  the  center  of  Seventh  street;  thence  along 
the  center  of  Seventh  street  to  the  center  of  Market  street;  thence  along  the  center  of  Market 
street  to  the  center  of  McAllister  street;  thence  along  the  center  of  McAllister  street  to  the  cen- 
ter of  Leavenworth  street;  thence  along  tlie  center  of  Leavenworth  street  to  the  center  of  Sutter 
street;  thence  along  the  center  of  Sutter  street  to  the  center  of  Hyde  street;  thence  along  the 
center  of  Hyde  street  to  the  center  of  California  street;  thence  along  the  center  of  California 
street  to  its  intersection  with  the  east  line  of  the  city  cemetery;  thence  northerly  in  a  direct 
line  to  the  waters  of  the  Pacific  ocean;  thence  along  the  shore  in  an  easterly  direction  to  the 
place  of  beginning,  together  with  all  the  islands  within  the  boundaries  of  the  city  and  county 
of  San  Francisco — shall  comprise  the  fourth  congressional  district. 
Fifth  district. 

Sec.  6.     All  that  portion  of  the  city  and  county  of  San  Francisco  not  included  in  the  fourth 
congressional  district,  together  with  the  counties  of  San  Mateo,  Santa  Cruz,  and  Santa  Clara, 
shall  comprise  the  fifth  congressional  district. 
Sixth  district. 

Sec.  7.  The  counties  of  San  Benito,  Monterey,  San  Luis  Obispo,  Santa  Barbara,  Ventura, 
Kern,  Tulare,  Fresno,  Alpine,  Mono,  Inj'o,  San  Bernardino,  Los  Angeles,  and  Saa  Diego  shall 
comprise  the  sixth  congressional  district. 

Sec.  8.     All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  9.     This  act  shall  take  effect  immediately. 

CHAPTER  IT. 

JUDICIAL  DISTRICTS. 
125.   Laws  relating  to  judicial  districts  repealed. 

All  of  chapter  4,  from  section  125  to  142,  approved  February  13, 1880;  amendments  1880, 

both  included,  and  all  other  laws  and  parts  of  1  (Ban.  ed.  5);  took  effect  from  passage.     Tliis 

laws  creating  judicial   districts  in  this  state,  repeal  of  sections  125  to  142,  inclusive,  was  in 

defining  the  boundaries  thereof,  or  providing  pursuance  of  the  new  scheme  of  judicial  dis- 

terms  of  courts  therein,  were  repealed  by  an  act  tricts  adopted  by  the  new  constitution. 


TITLE  II. 

SEAT  OF  GOVERNIMENT, 

145.  Located  at  Sacramento. 

Seo.  145.     The  seat  of  government  of  this  state  is  at  the  city  of  Sacramento. 

Seat  of  government — The  same  is  further  mento."  The  following  sketch  by  the  code 
guaranteed  by  article  20,  section  1,  of  the  con-  commissioners  possesses  historic  interest:  "All 
Btitution:  See  Statutes  in  Force,  tit.    "  Sacra-     the  official  acts  of  Brigadier-General  Riley  as 
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governor,  jirior  to  the  adoption   of  tho   state  was  so  held  to  be  in  In  re  Capital  People  v.  JJig- 

constitution,  were  performed  at  Monterey  as  ler,  5  C'al.  23,  wherein  Judge  Murray  reviews 

the  seat  of    govcrnnifnt.       The  constitutional  tho  entire  subject.    The  legislature  of  ISoI  waa 

convention  was  liold  there.    Tlio  resignation  of  commenced  at  San  J<ise,  and  ended  at  Vallejn; 

General  Iviloy  of  tlic  position  of  governor,  after  that  of  1S52  was  hekl  at  Vallejo;  that  of  1SJ3 

tlie  election  of  Governor  Burnett,  was  dated  at  was  held  at  Vallejo  and  Benicia;  and  that  of 

San  Jos<5,  tho  pueblo  do  San  Jos6  having  been  1854  at  ]5enicia  and   Sacramento  city.     Since 

fixed  as  tho  seat  of  government  by  tho  consti-  the  act  of  1854,  supra,  though  several  attempts 

tution,  subject  to  bo  made  permanent  by  law.  were  made  to  remove,  by  legislation,  tho  per- 

Tho  first  legislature  met  at  San  Jos6.     An  act  manent  scat  of  government,  none  have  proved 

to  take  tlic  sense  of  tho  ])eoplo  of  California  on  successful.     In  consequence  of   the   flood   and 

the  subject  of  a  permanent  location  of  the  scat  inundation  of   Sacramento,  the  session  of  the 

of  government  was  passed  April  2'2,  1850.     An  legislature  of   18G2  (being  the  thirteenth  ses- 

act  of  February  4,  1851,  lixed  the  seat  of  gov-  sion)  was  commenced  at  Sacramento  city  and 

trnmcntat  Vallejo;  an  act  of  February  4,  1853,  ended  at  San  Francisco,  being  a  temporary  re- 

fixcd  the  seat  of  government  at  Benicia  perma-  moval.    Tho  scat  of  government  may  now,  how- 

nently,  as  recited  in  tho  act;  but  on  February  ever,  bo  said  to  bo  at  last  permanently  located 

25,  1854,  the  scat  of  government  was  fixed  at  at  Sacramento  city,  and  is  so  treated  in  all  the 

its  present  location,  Sacramento  city,  and   it  provisions  of  this  code." 


TITLE  III. 
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This  entire  title  was  amended  by  act  ap-  amendment,  as  seen  below,  to  sections  from  150 

proved  April  .S,  187G,  amendments  1S75-G,  3,  to  203,  inclusive.    Certain  amendments  of  1S78 

80  as  to  read  as  follows.    The  original  title  had  are  introduced  in  their  appropriate  places, 
sections  150  to  201,  inclusive,  enlarged  by  the 

150.  Legal  distances. 

Seo.  150.     The  legal  distances  in  this  state  are  fixed  as  follows: 

These  sections  refer  only  to  the  distances  for     serving  a  notice:  Kcdy  v.  Naglee,  23  CaL  152, 
which  mileage  is  allowed;  they  are  not  conclu-     And  see  sec.  205,  post. 
sive,  so  as  to  determine  tho  length  of  time  for 

151.  Alameda. 

Sec.  151.  From  the  county  seat  of  Alameda  county  to  Sacramento,  ninety- 
one  (91)  miles;  to  Napa,  forty-six  (4G)  miles;  to  Stockton,  eighty-five  (85)  milea^ 
to  San  Quentin,  nineteen  (19)  miles. 

152.  Alpine. 

Sec  152.  From  the  county  seat  of  Alpine  county  to  Sacramento,  two  hun- 
dred and  twenty-five  (225)  miles;  to  Napa,  two  hundred  and  eighty-six  (28G) 
miles;  to  Stockton,  two  hundred  and  seventy-three  (273)  miles;  to  San  Quentin, 
three  hundred  and  twenty-one  (321)  miles. 

153.  Amador. 

Sec.  153.  From  the  county  seat  of  Amador  county  to  Sacramento,  fifty-nine 
(59)  miles;  to  Napa,  one  hundred  and  ten  (110)  miles;  to  Stockton,  fifty-seven 
(57)  miles;  to  San  Quentin,  one  hundred  and  forty-five  (145)  miles. 

154.  Butte. 

Sec.  154.  From  the  county  seat  of  Butte  county  to  Sacramento,  seventy- 
eight  (78)  miles;  to  Napa,  one  hundred  and  thirty-nine  (139)  miles;  to  Stockton, 
one  hundred  and  twenty-six  (12G)  miles;  to  San  Quentin,  one  hundred  and 
seventy-four  (174)  miles. 

155.  Calaveras. 

Sec.  155.  From  the  county  seat  of  Calaveras  county  to  Sacramento,  seventy- 
three  (73)  miles;  to  Napa,  one  hundred  and  thirty-four  (134)  miles;  to  Stockton, 
sixty  (GO)  miles;  to  San  Quentin,  one  hundred  and  sixty-four  (1G4)  miles. 
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156.  Colusa. 

Seo.  15G.  From  the  county  seat  of  Colusa  county  to  Sacramento,  eighty  (80) 
miles;  to  Napa,  one  hundred  and  forty-one  (14:1)  miles;  to  Stockton,  one  hun- 
dred and  twenty-eight  (128)  miles;  to  San  Quentin,  one  hundred  and  seventy- 
six  (17G)  miles. 

157.  Contra.  Costa. 

Seo.  157,  From  the  county  seat  of  Contra  Costa  county  to  Sacramento, 
eighty-nine  miles;  to  Napa,  twenty-seven  miles;  to  Stockton  one  hundred  and 
twenty-one  miles;  to  San  Quentin,  forty-one  miles.  [Amendment,  approved 
March  14,  1878;  Amendments  1877-8,  1;  in  force  from  passage.] 

158.  Del  Norte. 

Seo.  158.  From  the  county  seat  of  Del  Norte  county  to  Sacramento,  three 
hundred  and  sixty-four  (3G4)  miles;  to  Napa,  three  hundred  and  nineteen  (319) 
miles;  to  Stockton,  three  hundred  and  seventy-two  (372)  miles;  to  San  Quen- 
tin, two  hundred  and  ninety-two  (292)  miles. 

159.  El  Dorado. 

Sec.  159.  From  the  county  seat  of  El  Dorado  county  to  Sacramento,  sixty- 
one  (61)  miles;  to  Napa,  one  hundred  and  twenty-two  (122)  miles;  to  Stockton, 
one  hundred  and  nine  (109)  miles;  to  San  Quentin,  one  hundred  and  fifty- 
seven  (157)  miles. 

160.  Fresno. 

Seo.  160.  From  the  county  seat  of  Fresno  county  to  Sacramento,  one  hun- 
dred and  sixty-nine  (169)  miles;  to  Napa,  two  hundred  and  thirty  (230)  miles; 
to  Stockton,  one  hundred  and  thirteen  (113)  miles;  to  San  Quentin,  two  hun- 
dred and  seven  (207)  miles. 

161.  Humboldt. 

Sec  161.  From  the  county  seat  of  Humboldt  county  to  Sacramento,  three 
hundred  and  twelve  (312)  miles;  to  Napa,  two  hundred  and  sixty-seven  (267) 
miles;  to  Stockton,  three  hundred  and  twenty  (320)  miles;  to  San  Quentin,  two 
hundred  and  forty  (240)  miles. 

162.  Inyo. 

Sec.  162.  From  the  county  seat  of  Inyo  county  to  Sacramento,  four  hundred 
and  seventy-one  (471)  miles;  to  Napa,  five  hundred  and  thirty-two  (532)  miles; 
to  Stockton  four  hundred  and  twenty- three  (423)  miles;  to  San  Quentin,  five 
hundred  and  eight  (508)  miles. 

163.  Kern. 

Sec.  163.  From  the  county  seat  of  Kern  county  to  Sacramento,  two  hundred 
and  seventy-eight  (278)  miles;  to  Napa,  three  hundred  and  thirty- nine  (339) 
miles;  to  Stockton,  two  hundred  and  thirty  (230)  miles;  to  San  Quentin,  three 
hundred  and  fifteen  (315)  miles. 

164.  Lake. 

Sec.  164.  From  the  county  seat  of  Lake  county  to  Sacramento,  two  hundred 
and  four  (204)  miles;  to  Napa,  one  hundred  and  fifty-nine  (159)  miles;  to  Stock- 
ton, two  hundred  and  twelve  (212)  miles;  to  San  Quentin,  one  hundred  and 
thirty-two  (132)  miles. 

165.  Lassen. 

Sec  165.  From  the  county  seat  of  Lassen  county  to  Sacramento,  one  hun- 
dred and  eighty-three  (183)  miJes;  to  Napa,  two  hundred  and  forty-four  (244) 
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iniles;  to  Stockton,  two  hundred  and  thirty-one  (231)  miles;  to  San  Quoutiu, 
two  hundred  and  seventy-nine  (279)  miles. 

166.  Los  Angeles. 

Sec.  IGG.  From  the  county  seat  of  Los  Angeles  county  to  Sacramento,  four 
hundred  and  seventy-eight  (-478)  miles;  to  Napa,  four  hundred  and  thirty-three 
(433)  miles;  to  Stockton,  four  hundi*ed  and  eighty-six  (48G)  miles;  to  San  Quen- 
tin,  four  hundred  and  six  (400)  miles. 

167.  3Iarin. 

Sec.  107.  From  the  county  seat  of  Marin  county  to  Sacramento,  ninety-six 
(90)  miles;  to  Napa,  fifty-one  (51)  miles;  to  Stockton,  one  hundred  and  four 
(104)  miles;  to  San  Quentin,  three  (3)  miles. 

168.  Mariposa. 

Sec.  108.  From  the  county  seat  of  Mariposa  county  to  Sacramento,  one 
hundred  and  fifty-six  (150)  miles;  to  Napa,  two  hundred  and  seventeen  (217) 
miles;  to  Stockton,  one  hundred  and  nine  (109)  miles;  to  San  Quentin,  one 
hundred  and  ninety-three  (193)  miles. 

169.  Mendocino. 

Sec.  109.  From  the  county  seat  of  Mendocino  county  to  Sacramento,  two 
hundred  and  five  (205)  miles;  to  Napa,  one  hundred  (100)  miles;  to  Stockton, 
two  hundred  and  thirteen  (213)  miles;  to  San  Quentin,  one  hundred  and  thirty- 
three  (133)  miles. 

no.   Merced. 

Sec.  170.  From  the  county  seat  of  Merced  county  to  Sacramento,  one  hun- 
dred and  fourteen  (114)  miles;  to  Napa,  one  hundred  and  seventy-five  (175) 
miles;  to  Stockton,  sixty-six  (06)  miles;  to  San  Quentin,  one  hundred  and  fifty- 
two  (152)  miles. 

ni.   Modoc. 

Sec.  171.  From  the  county  seat  of  Modoc  county  to  Sacramento  three 
hundred  and  seventy-nine  (379)  miles;  to  Napa,  four  hundred  and  forty  (440) 
miles;  to  Stockton,  four  hundred  and  twenty-seven  (427)  miles;  to  San  Quentin, 
four  hundred  and  seventy-five  (475)  miles. 

172.  Mono. 

Sec.  172.  From  the  county  seat  of  Mono  county  to  Sacramento,  two  hundred 
and  ninety-six  (290)  miles;  to  NajDa,  three  hundred  and  fifty-seven  (357)  miles; 
to  Stockton,  three  hundred  and  forty-four  (344)  miles;  to  San  Quentin,  three 
hundred  and  ninety-two  (392)  miles. 

173.  Monterey. 

Sec.  173.  From  the  county  seat  of  Monterey  county  to  Sacramento,  one 
hundred  and  ninety-six  (190)  miles;  to  Napa,  one  hundred  and  fifty-seven  (157) 
miles;  to  Stockton,  one  hundred  and  forty-eight  (148)  miles;  to  San  Quentin, 
one  hundred  and  thirty  (130)  miles. 

174.  Napa. 

Sec.  174.  From  the  county  seat  of  Napa  county  to  Sacramento,  sixty-one  (01) 
miles;  to  Stockton,  eighty-seven  (87)  miles;  to  San  Quentin,  fifty-one  (51)  miles. 

175.  Nevada. 

Sec.  175.  From  the  county  seat  of  Nevada  county  to  Sacramento,  seventy- 
one  (71)  miles;  to  Napa,  one  hundred  and  thirty-two  (132)  miles;  to  Stockton, 

105 


§§  176-185  CHIEF  POLITICAL  DIVISIONS.  [Part  II, 

one  hundred  and  nineteen  (119)  miles;  to  San  Quentin,  one  hundred  and  sixty- 
seven  (1G7)  miles. 

176.  Placer. 

Seo.  176.  From  tne  county  seat  of  Placer  county  to  Sacramento,  thirty-seven 
(37)  miles;  to  Napa,  ninety-eight  (98)  miles;  to  Stockton,  eighty-five  (85)  miles; 
to  San  Quentin,  one  hundred  and  thirty-three  (133)  miles. 

177.  Plumas. 

Sec.  177.  From  the  county  seat  of  Plumas  county  to  Sacramento,  one 
hundred  and  thirty-six  (13G)  miles;  to  Napa,  one  hundred  and  ninety-seven 
(197)  miles;  to  Stockton,  one  hundred  and  eighty-four  (184)  miles;  to  San 
Quentin,  two  hundred  and  thirty-two  (232)  miles. 

178.  Sacramento. 

Sec.  178.  From  the  county  seat  of  Sacramento  to  Napa,  sixty-one  (Gl)  miles; 
to  Stockton,  forty-eight  (48)  miles;  to  San  Quentin,  ninety-six  (96)  miles. 

179.  San  Benito. 

Seo.  179.     From  the  county  seat  of  San  Benito  county  to  Sacramento,  one 
hundred  and  seventy-three  (173)  miles;  to  Napa,  one  hundred  and  thirty-four 
(134)  miles;   to   Stockton,  one  hundred  and  twenty-five  (125)  miles;  to  San 
^  Quentin,  one  hundred  and  seven  (107)  miles. 

180.  San  Bernardino. 

Seo.  180.  From  the  county  seat  of  San  Bernardino  county  to  Sacramento, 
five  hundred  and  eighty-eight  (588)  miles;  to  Napa,  five  hundred  and  forty- 
three  (543)  miles;  to  Stockton,  five  hundred  and  thirty  (530)  miles;  to  San 
Quentin,  five  hundred  and  sixteen  (516)  miles. 

181.  San  Diego. 

Seo.  181.  From  the  county  seat  of  San  Diego  county  to  Sacramento,  five 
hundred  and  sixty-six  miles;  to  Napa,  five  hundred  and  twenty-one  miles;  to 
Stockton,  five  hundred  and  seventy-four  miles;  to  San  Quentin,  four  hundred 
and  ninety-four  miles.  [Amendment,  approved  March  27,  1878;  Amendments 
1877-8,  1;  hi  force  from  passage.] 

182.  San  Francisco. 

Seo.  182.  From  the  county  seat  of  San  Francisco  county  to  Sacramento, 
eighty-four  (84)  miles;  to  Napa,  thirty-nine  (39)  miles;  to  Stockton,  ninety-two 
(92)  miles;  to  San  Quentin,  twelve  (12)  miles. 

183.  San  Joaquin. 

Seo.  183.  From  the  county  seat  of  San  Joaquin  county  to  Sacramento,  forty- 
eight  (48)  miles;  to  Napa,  eighty-seven  (87)  miles;  to  San  Quentin,  one  hundred 
and  four  (104)  miles. 

184.  San  Luis  Obispo. 

Seo.  184.  From  the  county  seat  of  San  Luis  Obispo  county  to  Sacramento, 
two  hundred  and  ninety-three  (293)  miles;  to  Napa,  two  hundred  and  forty- 
eight  (248)  miles;  to  Stockton,  two  hundred  and  eighty-seven  (287)  miles;  to 
San  Quentin,  two  hundred  and  twenty-one  (221)  miles. 

185.  San  Mateo. 

Seo.  185.  From  the  county  seat  of  San  Mateo  county  to  Sacramento,  one 
hundred  and  five  (105)  miles;  to  Napa,  sixty  (60)  miles;  to  Stockton,  one  hun- 
dred and  thirteen  (113)  miles;  to  San  Quentin,  thirty-three  (33)  miles. 

106 


Title  III.]  LEGAL  DISTANCES  IN  THE  STATE.  §§  lSG-196 

186.  Santa  Barbara. 

Sec.  18G.  Fi'om  the  county  seat  of  Santa  Barbara  county  to  Sacramento, 
three  hundi'cd  and  sixty-nine  (3G9)  miles;  to  Naixi,  three  hundred  and  twenty- 
four  (324)  miles;  to  Stockton,  three  hundred  and  seventy-seven  (377)  miles;  to 
San  Quentin,  two  hundred  and  ninety-seven  (297)  miles. 

187.  Santa  Clara. 

Seo.  187.  From  the  county  seat  of  Santa  Clara  county  to  Sacramento,  one 
hundred  and  twenty-eight  (128)  miles;  to  Napa,  eighty-nine  (89)  miles;  to  Stock- 
ton, eighty  (80)  miles;  to  San  Quentin,  sixty-two  (G2)  miles. 

188.  Santa  Cruz. 

Seo.  188.  From  the  county  seat  of  Santa  Cruz  county  to  Sacramento,  two 
hundred  and  five  (205)  miles;  to  Napa,  one  hundred  and  sixty  (IGO)  miles;  to 
Stockton,  one  hundred  and  fifty-one  (151)  miles;  to  San  Quentin,  one  hundred 
and  thirty-three  (133)  miles. 

189.  Shasta. 

Seo.  189.  From  the  county  seat  of  Shasta  county  to  Sacramento,  one  hun- 
dred and  seventy-seven  (177)  miles;  to  Napa,  two  hundred  and  thirty-eight 
(238)  miles;  to  Stockton,  two  hundred  and  twenty-five  (225)  miles;  to  San 
Quentin,  two  hundred  and  seventy-three  (273)  miles. 

190.  Sierra. 

Sec  190.  From  the  county  seat  of  Sierra  county  to  Sacramento,  one  hun- 
dred and  nineteen  (119)  miles;  to  Napa,  one  hundred  and  seventy  (170)  miles; 
to  Stockton,  one  hundred  and  sixty-seven  (1G7)  miles;  to  San  Quentin,  two 
hundred  and  fifteen  (215)  miles. 

191.  Siskiyou. 

Sec.  191.  From  the  county  seat  of  Siskiyou  county  to  Sacramento,  two  hun- 
dred and  eighty-five  (285)  miles;  to  Napa,  three  hundred  and  forty-six  (340) 
miles;  to  Stockton,  three  hundred  and  thirty-three  (333)  miles;  to  San  Quentin, 
three  hundred  and  seventy-one  (371)  miles. 

192.  Solano. 

Sec  192.  From  the  county  seat  of  Solano  county  to  Sacramento,  forty  (40) 
miles;  to  Napa,  twenty-one  (21)  miles;  to  Stockton,  eighty-eight  (88)  miles;  to 
San  Quentin,  fifty-six  (5G)  miles. 

193.  Sonoma. 

Sec  193.  From  the  county  seat  of  Sonoma  county  to  Sacramento,  one  hun- 
dred and  forty-one  (141)  miles;  to  Napa,  thirt^'-five  (35)  miles;  to  Stockton,  one 
hundred  and  forty-nine  (149)  miles;  to  San  Quentin,  sixty-nine  (G9)  miles. 

194.  Stanislaus. 

Sec  194.  From  the  county  seat  of  Stanislaus  county  to  Sacramento,  seventy- 
seven  (77)  miles;  to  Napa,  one  hundred  and  thirty-eight  (138)  miles;  to  Stockton, 
thirty  (30)  miles;  to  San  Quentin,  one  hundred  and  fom-teeu  (114)  miles. 

195.  Sutter. 

Seo.  195.  From  the  county  seat  of  Sutter  county  to  Sacramento,  fifty  (50) 
miles;  to  Napa  one  hundred  and  eleven  miles;  to  Stockton  ninety-eight  miles; 
to  San  Quentin  one  hundred  and  forty-six  miles. 

196.  Tehama. 

Sec  19G.  From  the  county  seat  of  Tehama  county  to  Sacramento,  one  hun- 
dred and  thirty-five  miles;  to  Napa,  one  hundred  and  ninety-six  miles,  to  Stock- 
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ton,  one  liuncTred  and  eiglity-three  miles;  to  San  Quentin,  two  hundred  and 

tliirty-oiio  miles. 

197.  Trinihj. 

Sec.  197.  From  tbo  county  seat  of  Trinity  county  to  Sacramento,  two  hun- 
dred and  seventeen  miles;  to  Napa,  two  hundred  and  seventy-eight  miles;  to 
Stockton,  two  hundred  and  sixty-five  miles;  to  San  Quentin,  three  hundred 
and  thirteen  miles. 

198.  Tulare. 

Sec.  198.  From  the  county  seat  of  Tulare  county  to  Sacramento,  two  hun- 
dred and  eleven  miles;  to  Napa,  two  hundred  and  seventy-two  miles;  to  Stock- 
ton, one  hundred  and  sixty-three  miles;  to  San  Quentin,  two  hundred  and 
forty-nine  miles. 

199.  Tuolumne. 

Seo.  199.  From  the  county  seat  of  Tuolumne  county  to  Sacramento,  one 
hundred  miles;  to  Napa,  one  hundred  and  sixty-one  miles;  to  Stockton,  sixty- 
six  miles;  to  San  Quentin,  one-hundred  and  sixty-six  miles.  [Amendment,  ap- 
proved February  15,  1878;  Amendments  1877-8,  2;  took  effect  sixtieth  day  after 
passage.] 

200.  Ventura. 

Sec.  200.  From  the  county  seat  of  Ventura  county  to  Sacramento,  three  hun- 
dred and  ninety- two  miles;  to  Napa,  three  hundred  and  forty-seven  miles; 
to  Stockton,  four  hundred  miles;  to  San  Quentin,  three  hundred  and  twenty 
miles. 

201.  Yolo. 

Seo.  201.  From  the  county  seat  of  Yolo  county  to  Sacramento,  twenty  miles; 
to  Napa,  forty-one  miles;  to  Stockton,  sixty-eight  miles;  to  San  Quentin,  ninety- 
two  miles. 

202.  Tuba. 

Seo.  202.  From  the  county  seat  of  Tuba  county  to  Sacramento,  fifty-two 
miles;  to  Napa,  one  hundred  and  thirteen  miles;  to  Stockton,  one  hundred 
miles;  to  San  Quentin,  one  hundred  and  forty-six  miles. 

203.  3Iileage. 

Seo.  203.  "When  mileage  is  allowed  by  law  to  any  person,  the  distance 
must  be  computed  as  herein  fixed.  [Amejidment  of  entire  title,  approved 
April  3,  1876;  Amendments,  1875-6,  3;  took  effect  immediately;  repealed  con^ 
fiicting  acts.] 

The  original  title  was  founded  upon  the  fol-        Same  as  to  lieutenant-governor:  See  post, 
lowing  statutes:  ISoS,  p.  256;  1861,  p.  39;  1864,     sec.  397. 
pp.  300,  154,  476;  1868,  pp.  562,  563.  Mileage    allowed    other    officers:    Sees. 

Mileage  allowed  members   legistature:    3793,  3876. 
See  post,  sec.  266. 
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CHAPTER  I. 

CLASSIFICATION  OF  PUELIC  OFFICERS. 

220.    Classification  of  public  officers. 

Seo.  220.     The  public  officers  of  tliis  state  are  classified  as  follows: 

1.  Le^slative; 

2.  Executive; 

3.  Judicial; 

4.  Ministerial  officers  and  officers  of  the  courts. 

But  this  classification  is  not  to  be  construed  as  defining  the  legal  powers  of 
either  class. 


Officers  de  facto.— It  is  one  of  the  disput- 
able picsunii)tiun3  declared  by  the  Code  of 
Civil  rrucetlure  of  California  that  a  person 
acting  in  a  public  olTice  was  regularly  appointed 
to  it:  Sec.  lOtJ.S,  subd.  14;  and  this  principle 
has  been  recognized  by  the  courts  of  this  state 
in  many  instances:  Cohax  v.  Jlaisiii,  3  Cal.  45.3; 
People  V.  C'li)i<ian,5  Id.  2S9;  Piople  v.  lioberts, 
6  Id.  2b5;  Molt  v.  Smith,  16  Id.  .'■>5'2;  Doicner 
V.  Smith,  24  1.1.  121;  Delphi  School  DUt.  v. 
Murray,  ;")3  Id.  29.  This  presumption  is  but 
in  consonance  with  the  coninion-law  theory  on 
the  subject.  It  is  designed  for  the  benefit  of 
third  ])ersons.  The  acts  of  de  facto  onicers 
are  good  as  to  strangers.  Such  persons,  from 
the  nature  of  the  case,  cannot  always  inves- 
tigate the   right  of  one  assuming  to  hold  an 


office,  even  so  far  as  to  Bce  that  he  has  color  of 
title  to  it  by  virtue  of  some  appointment  or 
election.  If  thej*  see  him  publicly  o.xercising 
its  authority,  if  tliey  ascertain  tliat  this  is  gen- 
erally acfjuiesced  in,  they  are  entitled  to  treat 
him  as  such  olhcer,  and  if  they  employ  him  aa 
such,  should  not  be  sul)jecte<l  to  the  danger  of 
having  his  acts  collaterally  callcil  into  question: 
Petersiica  v.  Stone,  110  Mass.  40.');  Stale  v. 
Carroll,  .38  Conn.  441);  Wilcox  v.  Smith,  5 
Wend.  231;  People  v.  Kane,  23  Id.  414;  Peo- 
ple v.  White,  24  Id.  520;  Carli  v.  Phener,  27 
Minn.  202;  County  of  Palls  v.  Douijlai^s,  105 
U.  S.  728.  In  State  v.  Carroll,  snpra,  the 
following  comprehensive  language  was  used  in 
defining  olhccrs  de  facto:  "An  olhcer  de  facto 
is  one  whose  acts,  though  not  those  of  a  lawjul 
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officer,  tlie  law,  tipon  principles  of  policy  and 
justice,  will  liold  valid,  so  far  as  they  involve 
the  interests  of  tlio  public  and  third  persons, 
where  the  duties  of  the  ollico  are  exercised: 
1.  \Vithout  a  known  appointment  or  election, 
but  under  such  circumstances  of  reputation  or 
acquiescence  as  were  calculated  to  induce  peo- 
ple without  inquiry  to  submit  to  or  invoke  his 
action,  sup])osiug  him  to  be  the  officer  he 
assumed  to  be;  2.  Under  color  of  a  known  and 
valid  appointment  or  election,  but  where  the 
ofiicer  has  failed  to  conform  to  some  precedent 
requirement  or  condition,  as  to  take  an  oath, 
give  a  bond,  or  the  like;  3.  Under  color  of  a 
known  election  or  appointment,  void  because 
the  officer  was  not  eligible,  or  because  there 
was  a  want  of  power  in  the  electing  or  appoint- 
ing body,  or  by  reason  of  some  defect  or  irregu- 
larity in  its  exercise,  such  ineligibility,  want 
of  power,  or  defect  being  unknown  to  the 
public;  4.  Under  color  of  an  election  or  ap- 
pointment by  or  pursuant  to  a  public  uncon- 
stitutional law,  before  the  same  is  adjudged  to 
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be  such. 

This  definition  is  substantially  recognized 
and  adopted  by  nearly  all  the  adjudications  in 
the  American  courts  of  the  present  day:  Brakly 
V.  Theritt,  17  Kan.  4G8;  Ellis  v.  The  N.  C.  In- 
stitution, 68  N.  C.  423;  Threadgill  v.  T.  G.  C. 
B.  Co.,  73  Id.  178;  People  v.  Stanton,  Id.  546; 
Burke  v.  Elliott,  4  Ired,  L.  355;  Broivn  v. 
Lunt,  37  Me.  423;  People  v.  Lixb,  85  111.  484; 
Pierce  v.  Weare,  41  Iowa,  378;  McLean  v. 
State,  8  Heisk.  22;  Sheehan's  Case,  122  Mass. 
445;  Mallet t  v.  U.  S.  G.  d:  S.  M,  Co.,  1  Nev. 
188;  Exjiarte  Norris,  8  S.  C.  408;  Carleton  v. 
People,  10  Mich.  250;  Clark  v.  Commomvealth, 
29  Pa.  St.  129;  Commonwealth  v.  McCombs,  56 
Id.  4,36;  Stale  v.  Williaws,  5  Wis.  308. 

Rights  of  de  facto  officers. — The  acts  of  a 
de  facto  officer,  while  binding  and  effective  as 
to  third  persons,  afford  no  protection  to  the 
officer  himself:  Canover  v,  Devlin,  15  How.  Pr. 
470;  Pooler  v.  Reed,  73  Me.  129;  People  v.  Hop- 
son,  1  Denio,  574;  Blake  v.  Slurtevant,  12  N.  H. 
667;  Cumminrjs  v.  Clarke,  15  Vt.  653.  An  offi- 
cer de  facto  cannot  recover  the  fees  incident  to 
the  office:  People  v.  Dorsey,  28  Cal.  21;  People 
V.  Quit  on,  Id.  44;  Carroll  v.  SUbenthaler,  37  Id. 
193;  Meredith  v.  Supervisors,  50  Id.  433;  McCue 
V.  Wapello  Co.,  56  Iowa,  698;  People  v.  Potter, 
63  Cal.  127;  Kimball  v.  Alcorn,  45  Miss.  151; 
Maitheics  v.  Supervisojs,  53  Id.  715,  That 
the  .salary  of  an  office  is  an  incident  of  the 
legal  right  thereto,  and  not  of  its  occupation 


and  exercise,  was  decided  in  Dorsey  v.  Smyth, 
28  Cal.  21;  and  in  Stratton  v.  Qui  ton.  Id.  44. 
And  it  was  in  the  first  of  those  decisions  held 
to  be  no  defense  to  the  disbursing  officer  to 
say,  in  a  proceeding  by  the  de  jure  officer  to 
recover  the  salary,  that  tlie  salary  had  been 
paid  to  the  oOieer  de  facto.  Other  states,  recog- 
nizing the  principle  that  the  salary  follows  the 
one  legally  entitled  to  the  office,  yet  maintain 
that  where  payment  thereof  has  been  made  to 
the  incumbent,  the  remedy  is  in  a  suit  by  the 
de  jure  against  the  de  facto  official:  People  v. 
Miller,  24  Mich.  458;  Dolan  v.  Mayor,  68  N. 
y.  274;  McVeany  v.  Maijor,  80  Id.  185;  Corn- 
stock  v.  Grand  Rapi<ls,  40  Mich.  397;  Mayfeld 
V.  J\foore,  53  111.  428;  Afemphis  v.  U'oodivai-d, 
12  Heisk.  499;  Commissioners  of  Saline  Co.  v. 
Anderson,  20  Kan.  298.  But  see  the  recent 
decision  in  New  Jersey:  Stuhr  v.  Curran,  44  N. 
J.  L.  181;  S.  C,  25  Alb.  L.  J.  382,  where  such 
a  suit  was  not  sustained. 

Contesting  de  facto  officer's  title:  See 
Iltdl  V.  Superior  Court,  63  Cal.  174,  179.  "  Can 
be  made  only  by  an  original  proceeding  by  in- 
formation in  the  nature  of  quo  warranto  lien  as 
incumbent." 

How  officers  ex-officio  should  sign:  Sec. 
1031,  post. 

Performance  of  official  duty  regularly 
■will  be  presumed:  Code  Civ.  Proc,  sec. 
1963,  subd.  15;  and  the  code  provision  is  but 
declaratory  of  settled  principle  in  this  respect: 
Upham  V.  Iloskinrj,  62  Cal.  250;  Hartivell  v. 
Boot,  10  Am.  Dec.  232;  Ter7-y  v.  Blei'jht,  16  Id. 
101;  Farrv.  ,Si?ns,  24  Id.  396;  Hart  v.  Burnett, 
15  Cal.  530;  Den  v.  Den,  6  Id.  81;  Curtis  v.  Her- 
rick,  14  Id.  117;  Eqery  v.  Buchanan,  5  Id.  63; 
Weaver  v.  Fairchild,  50  Id.  360;  Sill  v.  Beese, 
47  Id.  294. 

Legislative  officers:  See  sees.  225,  post,  et 
seq. 

Executive  officers:  See  sees.  341,  post,  et 
seq. 

Judicial  officers:  See  sees.  726,  post,  et 
seq. 

Ministerial  officers:  See  sees.  749,  post,  et 
seq. 

Officers  of  court. — Attorneys  come  within 
this  designation:  Cohen  v.  Wright,  22  Cal.  315; 
but  they  are  not  public  officers,  constitutional ' 
officers:  Id.;  Ex  parte  Gregory  Yale,  24  Id. 
244;  and  see  sec.  831,  post,  and  that  article 
generally. 

General  provisions  as  to  oflBcers:  See  sees. 
841,  post,  et  seq. 
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NUICBER,  DESIGNATION,  TERM  OF  OFFICE,  AND   ELECTION   OF   1IE1IBEE9   OP   THE 

LEGISLATURE. 

225.   Number  and  designation. 

Sec.  225.     The  legislature  consists  of: 

1.  Forty  senators;  and, 

2.  Eighty  members  of  the  assembly. 


The  legislature  is  the  law-making  de- 
partment of  our  state  and  national  govern- 
ments. Tlio  national  legislature,  congress,  may 
pass  such  laws  as  it  is  permitted  to  pass  by  tlio 
constitution  of  the  United  States,  and  none 
others;  tlie  state  legislatures,  on  the  contrary, 
have  power  to  pass  all  sucii  laws  as  they  are 
not  prohibited  by  their  respective  state  consti- 
tutions or  by  the  national  constitution  from 
passing:  See  works  on  constitutional  law;  S. 
P.  n.  R.  V.  Orton,  6  Saw.  18G.  Tliis  Ijody, 
the  state  legislature,  in  whicli  is  vested  the 
law-making  jiower  of  the  people.  Bank  of  the 
S'ale  V.  Coo/ier,  2-t  Am.  Dec.  517,  possesses  all 
the  legislative  power  which  was  exercised  by 
the  king  and  parliament  of  England  prior  to 
the  revolution,  Lansing  v.  Smith,  21  Id.  89, 
subject  only  to  the  restrictions  imposed  by  the 
constitution  of  the  state  and  of  the  United 
States:  Id.;  I  lake  v.  Ileiidfrson,  25  Id.  G77; 
Beals  v.  Amador  Co.,  .S3  Cal.  024.  In  har- 
mony with  the  theory  of  our  government,  the 
legislature  cannot  exercise  judicial  functions: 
Prijor  v.  Doivney,  50  Id.  3S9;  People  v.  Frls- 
hie,  2G  Id.  135;  Gu7j  v.  Ilermance,  5  Id.  73; 
Weaver  v.  Lap4ey,  43  Ala.  224;  Saunders  v. 
CahaniM,  Id.  17.3;  Syduor  v.  Palmer,  32  Wis. 
409;  iJorsey  v.  Doraey,  37  Md.  04;  Lanier  v. 
(J(dlatas,  13  La.  Ann.  173;  Lawson  v.  Jeffries, 
Al  Miss.  GSG;  Atkinson  v.  Dunlap,  50  Me.  Ill; 
Sparhawk  v.  Sparhawk,  116  Alass.  313;  Dorr's 
Case,  3  R.  I.  299.  Its  powers  are  distinctively 
legislative;  and  this  power  to  make  laws  it  can- 
not delegate:  Ex  parte  Wall,  48  Cal.  279;  Up- 
ham  V.  Sitperviwrs,  8  Id.  378;  J/ovghton  v. 
Anstln,  47  LI.  G4G;  Willis  v.  Owen,  43  Tex.  41; 
State  V.  Swisher.  17  Id.  441;  State  v.  Parker, 
26  Vt.  3G2;  People  v.  C<,Uins,  3  Mich.  343;  Stale 


v.  Weir,  33  Iowa,  134;  State  v.  Hudson  Co.,  37 
N.  J.  L.  12;  Brewer  v.  Brewer,  G2  Me.  G2; 
Farnsivorth  v.  Linhon,  Id.  431;  Commoinrealth 
V.  Locke,  72  Pa.  St.  491;  Clark  v.  Rochster,  23 
N.  Y.  G05;  Starin  v.  Genoa,  23  Id.  429.  The 
maxim  that  legislative  power  cannot  be  dele- 
gated is,  says  Cooley,  Const.  Liin.,  sec.  118,  to 
be  understood  in  the  light  of  the  immemorial 
practice  of  this  country  and  of  England,  which 
has  always  recognized  the  propriety  of  vesting 
in  the  municipal  organizations  certain  powci'S 
of  local  regulation,  in  respect  to  which  the  par- 
ties immeiliatcly  interested  may  fairly  be  sup- 
posed more  competent  to  judge  of  their  needs 
than  any  central  authority. 

The  legislature  has  no  power  to  refer  a  stat- 
ute to  the  people,  to  decide  by  a  popular  vote 
whether  it  shall  go  into  effect:  Ex  parte  Wall, 
48  Cal.  279.  Judge  McKinstry,  in  the  opinion 
in  that  case,  states  very  clearly  the  reasons 
upon  which  the  decision  is  based  —  reasons 
which  form  the  basis  of  the  adjudications  in 
most  of  the  other  states.  "The  legislature 
cannot  transfer  to  others  the  responsibility  of 
deciding  what  legislation  is  expedient  and 
proper,  with  reference  either  to  present  condi- 
tions or  future  contingencies.  To  say  that  the 
legislators  may  deem  a  law  to  bo  expedient,  pro- 
vided the  people  shall  deem  it  expedient,  is  to 
suggest  an  abandonment  of  the  legislative  func- 
tion by  those  to  whose  wisdom  and  patriotism 
the  constitution  has  intrusted  the  prerogative 
of  determining  whether  a  law  is  or  is  not  exi)e- 
dieut.  Can  it  bo  said  in  such  case  that  any 
member  of  the  logislaturo  declares  the  prohibi- 
tion or  enactment  to  be  expedient?  »  »  • 
The  legislature  has  no  more  right  to  refer  such 
a  question  to  the  whole  people  than  to  a  single 
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individual.  The  people  are  sovereign,  but  their 
sovereignty  must  be  exercised  in  the  mode 
pointed  out  by  the  constitution."  The  wliole 
subject  is  elaborately  discussed  in  Cooley's  Con- 
stitutional Limitations,  sees.  117  et  scq.,  and 
the  couclusiuu  reached  by  him  is  section  120. 
Tiie  prevailing  doctrine  in  the  courts  appears 
to  be  that,  excejjt  in  those  cases  where,  by  the 
constitution,  the  people  iiave  expressly  reserved 
to  themselves  a  power  of  decision,  the  function 
of  legislation  cannot  be  exercised  by  them,  even 
to  the  extent  of  accepting  or  rejecting  a  law 
whicli  has  been  framed  for  their  considera- 
tion." 

Evidence  of  passage  of  an  act. — If  an  act 
is  properly  enrolled  and  authenticated,  and  is 
deposited  with  the  secretary  of  state,  it  is  con- 
clusive evidence  of  the  legislative  will  at  the 
time  of  its  passage,  and  the  courts  will  not 
look  into  the  journals  of  the  legislature  to  see 
whether  or  how  the  bill  was  passed:  People 
V.  Burt,  43  Cal.  5G0;  and  see  the  provisions 
in  Code  Civ.  Proc,  sec.  1900.  The  law  pre- 
sumes that  all  necessary  formalities  have  been 
complied  with  by  the  legislature,  where  the 
act  is  signed  and  enrolled,  and  nothing  to  the 
contrary  appears  from  the  face  thereof;  yet 
tliis  presumption  may  be  overthrown  by  the 
journals:  People  v.  Commissioners,  54  N.  Y. 
276;  Green  v.  Weller,  32  Miss.  650;  Berry  v. 
Baltimore  R.  R.  Co.,  41  Md.  446;  English  v. 
Oliver,  28  Ark.  317;  State  v.  Sioift,  10  Nev. 
176;  but  see  the  elaborate  opinion  of  Judge 
Sawyer  in  Sherman  v.  Storey,  30  Cal.  266,  hold- 
ing the  enrollment  is  conclusive  evidence  of  the 
existence  of  the  statute.  Legislative  acts  can- 
not be  attacked  on  the  ground  of  fraud:  0.  <& 
V.  R.  R.  Co.  V.  Plumas  Co.,  37  Id.  354. 

In  view  of  the  apparent  departure  in  Cali- 
fornia from  the  generally  recognized  right  of 
the  courts  to  refer  to  the  journals  of  the  legis- 
lature to  determine  whether  or  not  an  act  was 
regularly  passed,  the  recent  construction  of 
ai'ticle  4,  section  15,  of  the  constitution  of  1879 
of  that  state,  in  the  railroad  tax  cases.  County 
of  San  Mateo  v.  Southern  P.  R.  R.  Co.,  8  Saw. 
238,  293,  in  the  United  States  circuit  court 
of  California,  becomes  of  moment,  adopting,  as 
it  does,  the  prevailing  rule,  and  justifying  that 
adoption  by  virtue  of  the  section  above  re- 
ferred to.  That  section  provides  that  "on  the 
final  passage  of  all  bills  they  shall  be  by  yeas 
and  nays  upon  each  bill  separately,  and  shall 
be  entered  on  the  journals,  and  no  bill  shall 
become  a  law  without  the  concurrence  of  a 
majority  of  the  members  elected  to  each  house." 
Judge  SaM'yer  went  into  an  examination  of  the 
journals  in  passing  upon  the  validity  of  the  act 
in  question,  and  discovered  that  it  had  never 
finally  passed.  In  the  course  of  his  opinion  he 
said:  "  Whether  the  bill  became  a  law  is  a 
question  of  law,  of  which  the  court  will  take 
judicial  notice:  Sherman  v.  Storey,  30  Cal.  253; 
Ottawa  V.  Perkins,  94  U.  S.  268;  Gnrdener  v. 
The  Collector,  G  Wall.  509,  510;  Post  v.  Su- 
pervisors, 105  U.  S.  GG7.  Under  the  decisions 
of  the  courts,  in  all  respects  similar  to  that 
in  the  present  constitution  of  California,  it  is 
settled  that  the  court,  to  inform  itself,  will 
look  to  the  journals  of  the  legislature.  So  the 
supreme  court  of  the  United  States  holds  wliere 
it  is  so  decided  by  the  state  courts  in  constru- 
ing their  own  constitution  and  laws:  See  cases 


last  cited.  I  am  not  aware  of  any  decision  of 
the  supreme  court  of  California,  giving  a  differ- 
ent construction  to  the  state  constitution  as  it 
now  stands.  Unless  this  mode  is  adopted  of 
resorting  to  the  journals  to  ascertain  whether  a 
statute  has  been  legally  passed  or  not,  experi- 
ence and  the  number  of  cases  that  have  already 
arisen  under  similar  constitutional  provisions 
demonstrate  that  the  requirement  of  the  consti- 
tution, that  the  vote  shall  be  taken  by  yeas  and 
nays  and  a  majority  of  the  members  required 
to  vote  in  the  athrmative  on  the  final  passage 
of  an  act,  would  be  of  little  avail.  While  we 
think  the  case  of  Sherman  v.  Storey  correctly 
decided  under  the  constitution  as  it  then  was, 
we  are  of  the  opinion  that  the  change  in  the 
constitution  requires  a  change  in  the  rule. 
When  California  adopted  from  other  states  the 
provision  now  found  in  its  constitution,  sub- 
stantially as  found  in  the  constitution  of  Illi- 
nois, it  must  be  deemed  to  have  adopted  with 
the  provision  the  settled  construction  put  iipon 
it  by  the  courts  of  the  state  from  which  it  was 
taken.  The  leading  cases  upon  the  point  are 
Spangler  v.  Jacohy,  14  111.  278;  Prrscott  v.  Board 
of  Trustees,  19  Id.  326;  Oshorn  v.  Staley,  5  W. 
Va.  89,  and  the  cases  cited  in  those  before  cited 
from  the  United  States  supreme  court.  In  this 
case  there  is  something  more  than  an  omissioa 
in  the  journals,  for  it  affirmatively  appears  what 
the  vote  was,  and  that  the  bill  did  not  pass  by 
the  vote  required  by  the  constitution."  His 
honor  then  referred  to  cei'taiu  statutory  modi- 
fications supporting  this  construction,  and  con- 
cluded :  ' '  We  think  there  can  be  no  doubt,  under 
the  constitution  of  the  state  and  those  statutes, 
that  we  may  look  to  the  journals  to  see  what 
action  was  in  fact  had  with  respect  to  any 
apparent  law  as  published  in  the  volumes  of 
the  state;  and  looking  to  the  journals,  it  affirm- 
atively appears  that  the  act  upon  the  statute- 
books  in  question  never  did  become  a  law." 

For  other  decisions  regarding  the  power  of 
the  courts  to  look  into  the  journals  of  the  legis- 
lature for  the  purpose  of  ascertaining  whether  a 
bill  i-eceived  the  required  vote,  or  conformed  in 
other  respects  to  the  requisites  of  the  constitu- 
tion or  laws,  consult  Dew  v.  Cunnimjham,  28 
Ala.  466;  Perry  v.  Selma  R.  R.  Co.,  58  Id.  546; 
People  v.  Lowenthal,  93  111.  191 ;  Ryan  v.  Lynch, 
68  Id.  160;  Berry  v.  Baltimore  R.  R'y  Co.,  41 
Md.  446;  Commonwealth  v.  Jackson,  5  Bush,  680; 
People  v.  Hurlburt,  24  Mich.  44;  Legj  v.  An- 
napolis, 42  Md.  203;  Brady  v.  West',  50  Miss. 
68. 

In  Koehler  v.  Hill,  60  Iowa,  543,  the  whole 
question  underwent  an  elaborate  examination 
by  the  court,  Judge  Beck  dissenting;  there  the 
court  took  into  consideration  the  legislative 
journals  in  order  to  pass  upon  the  validity  of  a 
constitutional  amendment  that  had  been  rati- 
fied by  the  people.  The  amendment  under 
discussion  was  a  prohibitory  liquor  amend- 
ment, and  was  declared  not  part  of  the  consti- 
tution, the  requisite  formalities  not  having 
been  complied  with  by  the  legislature. 

For  consideration  of  the  exercise  of  legisla- 
tive power  in  different  instances,  see  the  par- 
ticular cases  in  which  the  power  has  been  called 
in  question;  as  "Divorce,"  "Eminent  Domain," 
and  the  like. 

Number  of  members;  Const.  CaL,  art  4, 
sec.  5. 
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226.    Tirm  of  office. 

Sec.  226.  The  term  of  office  of  a  senator  is  four  years;  of  a  member  of  the 
assembly,  two  years. 

Term  of  ofBce:  See   Const.   Cal.,  art.   4,  state,   and    to    apportion    the    representation 

sees.  3-").  thereof,"  approved   March    16,    1874;    1873-4, 

Sections  227,  228,  229,  and  230  of  this  3UG.    The  act  ia  given  in  full,  aide,  sec.   78, 

code  wore  superseded  by  "An  act  to  define  subd.  30-32. 
the  senatorial  and   assemljly   districts  of    the 

AKTICLE  n. 

MEETDJO   AND    ORGANIZATION    OF    THE   LEGISLATURE. 

235.  Time  and  place  of  meeting. 

Sec.  235.  The  legislature  shall  assemble  at  the  seat  of  government  at  twelve 
o'clock  M.,  on  the  first  Monday  after  the  first  day  of  January,  eighteen  hundred 
and  eighty-one,  and  on  the  first  Monday  after  the  first  day  of  January  every 
two  years  thereafter.  [Amendment,  approved  April  9,  1880;  Amendments  1880, 
48  {Ban.  ed.  153);  took  effect  sixtieth  day  after  passage.  \ 

Conforms  to  art.  4.,  sec.  2,  Const.  Cal. 

236.  Certificate  of  election  evidence  of  right  to  seat. 

Sec.  236.     The  certificate  of  election  is  prima  facie  evidence  of  the  right  to 

membership.     [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  3; 

took  effect  July  6,  1874.] 

The  certificate  may  be  revoked  by  the  gov-  stroy  the  right  to  the  membership:  Ciement'B 

ernor  for  fraud:  Morion  v.  Dally,  2  Cong.  El.  Case,  Id.  3()t). 

Cas.  402;  or  may  be  issued  on  a  supplementary  Contesting  elections:  See  post,  sees.  273  et 

return:  Sleeper  v.   IHce,  1   Id.  472.      The  in-  seq. 

ability  to  obtain  a  certilioate  by  reason  of  the  QuaL"fication  of  members:  See  Const.  Cal., 

refusal  of  the  governor  to  issue  it  will  not  de-  art.  4,  sec.  7. 

237.  Secretary,  clerk,  and  sergeant-at-arms  to  hold  until  successors  elected. 

Sec.  237.  The  secretaiy  of  the  senate,  and  clerk  of  the  assembly,  the  minute- 
clerks,  and  sergeant-at-arms  of  each  house,  for  any  session,  must,  at  the  next 
succeeding  session  of  the  body,  perform  the  duties  of  their -offices  until  their 
successors  are  elected  and  qualified. 

238.  Senate,  organization  of 

Sec.  238.     At  the  hour  of  twelve  o'clock  m.,  on  the  day  appointed  for  the 

meeting  of  any  regular  session  of  the  legislature,  the  president  of  the  senate, 

or  in  case  of  his  absence  or  inability,  then  the  senior  member  present,  must 

take  the  chair,  call  the  members  and  members  elect  to  order,  and  then  cause 

the  secretary  to  call  over  the  senatorial  districts,  in  their  oi-der,  from  which 

members  have  been  elected  at  the  preceding  election;  and  as  the  same  are  called 

the  members  elect  must  present  their  certificates,  take  the  constitutional  oath 

of  office,  and  assume  their  seats.     The  senate  may  thereupon,  if  a  quorum  is 

present,  proceed  to  elect  its  officers. 

Oath. — As  to  the  form  of  tlie  oath,  see  arti-     legislature  may  take  the  oath,  see  section  006, 
cle  15,  section  3,  constitution  of  California;  and    posf. 
with  regard  to  the  time  wlien  members  of  the        Quorum:  See  Const.  Cal.,  art.  4,  sec.  8. 

239.  Assembly,  organization  of. 

Sec.  239.  At  the  time  specified  in  section  two  hundred  and  thirty-eight,  the 
clerk  of  the  assembly,  or  in  case  of  his  absence  or  inability,  then  the  senior 
member  elect  present,  must  take  the  chair,  call  the  members  elect  to  order,  and 
then  call  over  the  roll  of  counties  in  alphabetical  order;  and  as  the  same  are 
called  the  members  elect  must  present  their  certificates,  take  the  constitutional 
Pol.  Code— 8  113 
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oath  of  office,  and  assume  their  seats.     The  assembly  may  thereupon,  if  a  quo- 
rum is  present,  i^roceed  to  elect  its  officers. 

i240.    Oath  to  be  entered  on  journal. 

Sec.  240,     An  entry  of  the  oath  taken  by  members  of  the  legislature  must  be 

made  on  the  journals  of  the  proper  house. 

Section  is  founded  on  Stats.  1SG.3,  380,  .388.  Journal  used  in  considsring  passage  ol 

Journal  to  be  kept:  See  Const.  Cal.,  art.     act:  See  ante,  sec.  225,  in  note. 
4,  sec.  10;  2'ost,  sees.  25G,  257. 

ARTICLE  III. 

NUMBER,   DESIGNATION,   ELECTION,  AND  APPOINTMENT   OP   OFFICERS   AND 
EMPLOYEES  OP  THE  LEGISLATURE. 

245.  Officers  of  senate. 

Sec.  245.  The  officers  and  employees  of  the  senate  consist  of  a  president, 
president  pro  tem.,  one  secretary,  two  assistant  secretaries,  one  sergeant-at- 
arms,  one  assistant  sergeant-at-arms,  one  minute-clerk,  one  journal-clerk,  one 
enrolling-clerk,  one  engrossing-clerk,  three  pages,  three  porters,  and  one  post- 
master, who,  without  additional  compensation,  shall  be  paper  folder.  [Amend- 
ment, approved  March  31,  1876;  Amendments  1875-G,  8;  took  effect  sixtieth  day 
after  passage.  ] 

The  original  sections  245  and  246  were  based  on  Stats.  1861,  592. 

246.  Officers  of  assembly. 

Sec  246.  The  officers  and  employees  of  the  assembly  consist  of  a  speaker, 
speaker  pro  tem.,  one  chief  clerk,  two  assistant  clerks,  one  sergeant-at-arms, 
one  assistant  sergeant-at-arms,  one  minute-clerk,  one  journal-clerk,  one  enroll- 
ing-clerk, one  engrossing-clerk,  four  porters,  four  pages,  and  one  postmaster, 
who,  without  additional  compensation,  shall  be  paper  folder.  \Amendment, 
approved  March  31,  1876;  Amendments  1875-6,  8;  took  effect  sixtieth  day  after 
passage. \ 

2.41.     How  elected. 

Sec.  247.  All  officers  and  employees  of  the  legislature,  except  the  president 
of  the  senate,  porters,  and  pages,  must  be  elected  by  the  house  to  which  such 
officers  and  employees  are  attached.  The  porters  and  pages  shall  be  appointed 
by  the  presiding  officers  of  their  respective  houses.  [Amendment,  approved 
March  31,  1876;  Amendments  1875-6,  8;  took  effect  sixtieth  day  after  passage.] 

See  Const.  Cal.,  art.  4,  sec.  7. 

248.  Engrossing  and  enrolling  clerks  and  assistants. 

Sec  248.  The  engrossing-clerks  and  enrolling-clerks  of  the  senate  and 
assembly  shall  have  no  power  to  appoint  any  assistants  at  a  per  diem,  but  shall 
have  exclusive  control  of  all  engrossing  and  enrolling  that  may  come  into 
their  respective  offices,  and  shall  be  required  to  report  all  bills  back  within 
forty-eight  hours  after  their  recej^tion,  unless  further  time  be  granted.  Should 
the  amount  of  work  in  either  of  the  above-named  offices  accumulate  so  that 
the  clerk  cannot  complete  the  same  within  the  time  specified,  then  the  engross- 
ing or  enrolling  clerk  may  employ  such  assistance  as  may  be  necessary  to  com- 
plete the  work  within  the  time  specified  in  this  act.  [New  section,  approved 
March  31,  1876;  Amendments  181 5-6,  8;  took  effect  sixtieth  day  after  passage.] 

249.  Faij  of  assistants. 

Sec  249.  All  work  performed  by  assistants  in  the  engrossing  and  enrolling* 
clerks'  offices  shall  be  paid  for  out  of  the  contingent  fund  of  the  respective 
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houses  in  which  the  work  is  performed,  as  follows:  For  work  performed  in  the 
engrossing-clerks'  offices,  not  to  exceed  the  sum  of  fifteen  cents  per  folio  of  one 
hundred  words;  and  for  work  performed  in  the  enrolling  clerks'  offices,  not  to 
exceed  the  sum  of  twenty-five  cents  per  folio  of  one  hundred  words.  All  bills 
for  engrossing  or  enrolling  shall  bo  made  out  by  the  clerk  and  presented,  at 
the  end  of  each  week,  to  the  committee  on  expenditures  and  accounts,  or  such 
other  committee  as  either  house  may  designate,  whose  duty  it  shall  be  to  audit 
and  certify  to  the  correctness  of  the  same.  Upon  this  certificate  the  controller 
shall  draw  his  warrant  in  favor  of  the  clerk  in  whose  office  the  work  has  been 
done,  for  the  amount  performed  each  week,  and  the  clerk  shall  receive  and 
pay  the  same  to  his  assistants,  and  shall  become  personally  responsible  to  his 
assistants  for  their  pay,  and  to  their  respective  houses  for  all  bills  received  by 
them.  [New  section,  approved  Mareli  31,  187G;  Amendments  1875-G,  9;  took 
effect  sixtieth  day  after  passage.  ] 

ARTICLE  IV. 

POWERS   AND   DUTIES   OP   THE   OFFICERS   AND   EMPLOYEES   OP   THE   LEQISLATUBB. 

252.  What  officers  of,  may  administer  oaths. 

Sec.  252.  The  president  and  president  pro  tern,  of  the  senate,  and  the  speaker 
and  speaker  pro  tern,  of  the  assembly,  may  administer  the  oath  of  office  to  any 
senator  or  assemblyman,  and  to  the  officers  of  their  respective  bodies.  The 
members  of  any  committee  may  administer  oaths  to  witnesses  in  any  matter 
tinder  examination. 

Oath:  Seo  sees.  904,  pout,  et  seq. 

253.  Duties  of  secretary  and  clerk. 

Seo.  253.  The  secretary  of  the  senate  and  the  chief  clerk  of  the  assembly 
must  attend  each  day,  call  the  roll,  read  the  journal  and  bills,  and  superintend 
all  copying  necessary  to  be  done  for  their  respective  houses. 

Section  is  founded  on  Stats.  1S61,  592.  Joiimal:  See  aiUe,  sec.  240,  and  note. 

254.  Duties  of  assistant  secretary  and  assistant  clerk. 

Seo.  254.  The  assistant  secretaries  of  the  senate  and  the  assistant  clerks  of 
the  assembly  must  take  charge  of  all  bills,  petitions,  and  other  papers  presented 
to  their  respective  houses,  file  and  enter  the  same  in  the  books  i^rovided  for  that 
purpose,  and  perform  such  other  duties  as  may  be  directed  by  the  secretary  of 
the  senate  and  chief  clerk  of  the  assembly. 

255.  Duties  of  minute-clerk. 

Seo.  255.  The  minute-clerk  of  the  senate  and  the  minute-clerk  of  the  assem- 
bly must  keep  a  correct  record  of  the  proceedings  of  their  respective  houses. 

256.  Duties  of  journal-clerk  of  senate. 

Sec.  256.  The  journal-clerk  of  the  senate  must  record  each  day's  proceedings 
in  the  journal,  from  which  the}'  must  be  read  by  the  secretary  each  day  of  meet- 
ing, and  then  be  authenticated  by  the  signature  of  the  president. 

See  ante,  sec.  240,  note. 

257.  Duties  of  journal-clerk  of  assembly. 

Seo.  257.  The  journal-clerk  of  the  assembly  must  record  each  day's  proceed- 
ings in  the  journal,  from  which  they  must  be  read  by  the  clerk  each  day  of 
meeting,  and  then  be  authenticated  by  the  signature  of  the  speaker. 

See  ante,  sec.  240,  note. 

258.  Duties  of  copying-clerks. 

Section  258  was  repealed  by  act  approved  March  31,  I876>  amendments  1875-6,  9;  took  efifect 
nixtieth  day  after  passage. 
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259.  Duties  of  sergeants-at-arms. 

Sec.  259.  The  sergeant-at-arms  of  the  senate  and  the  sergeant-at-arms  of 
the  assembly  must  give  a  general  supervision,  under  the  direction  of  their  pre- 
siding officers,  to  the  senate  and  assembly  chambers,  with  the  rooms  attached; 
attend  during  the  sittings  of  their  respective  bodies,  execute  their  commands 
Qnd  all  jjrooess  issued  by  their  authority;  keep  an  account  for  pay  and  mileage 
of  members,  and  prepare  checks  for  the  same. 

260.  Duties  of  assistant  sergeants-at-arms. 

Seo.  2G0.  The  assistant  sergeant-at-arms  of  each  house  must  perform  the 
duties  of  door-keeper,  prohibit  all  persons  except  members,  officers,  and  em- 
ployees, and  such  other  persons  as  may  have  the  privilege  of  the  floor  assigned 
them  by  the  rules  of  each  house,  from  entering  within  the  bar  of  the  house, 
unless  upon  invitation,  and  keep  order  in  the  halls  and  lobbies. 

Door-keeper,  when  doors  must  be  open:  Const.  Cal.,  art.  G,  sec.  13. 

261.  Duties  of  officers  at  close  of  session. 

Seo.  2G1.  The  secretary  and  assistant  secretaries  of  the  senate,  and  chief 
clerk  and  assistant  clerks  of  the  assembly,  at  the  close  of  each  session  of  the 
legislature,  must  mark,  label,  and  arrange  all  bills  and  papers  belonging  to  the 
archives  of  their  respective  houses,  and  deliver  them,  together  with  all  the  books 
of  both  houses,  to  the  secretary  of  state,  who  must  certify  to  the  reception  of 
the  same. 

Section  is  founded  on  Stats.  1861,  t592. 

AETICLE  V. 

COMPENSATION   OF   MEMBEES,    OFFICERS,   AND   EMPLOYEES   OP  THE  LEQISLATTJRE. 

266.  Per  diem  and  mileage  of  members. 

Sec.  266.     Members  of  the  legislature  shall  receive  eight  dollars  per  day, 

payable  weekly,  during  the  session  of  the  legislature,  and  ten  cents  per  mile  for 

each  mile  of  travel  to  and  from  their  residences  and  the  place  of  holding  the 

session.     [Amendment,   approved  Ajjril  9,  1880;  Amendments  1880,  48  (Ban.  ed. 

153);  took  effect  sixtieth  day  after  passage.] 

See  Const.  Cal.,  art.  4,  sec.  2.3.  cents  for  mileage  of  senators  and  lieutenant- 

See  act  appropriating  one  thousand  one  hun-  governor  for  twenty-second  fiscal  year:  Stats. 
dred  and  seven ty-tive   dollars  and   forty-one     1881,  1. 

267.  Per  diem  and  mileage  of  presiding  officers. 

Sec.  267.  The  speaker  of  the  assembly  shall  receive  the  sum  of  ten  dollars 
per  diem  during  the  session  of  the  legislature,  and  the~same  mileage  and  sum 
for  contingent  expenses  as  members  of  the  legislature.  [Amendment,  approved 
April  23,  1880;  Amendments  1880,  7  {Ban.  ed.  410);  took  effect  from  and  after 
July  1,  1880.] 

See  Stats.  1856,  224. 

268.  Compensation  of  other  officers  and  employees. 

Sec.  268.  There  must  be  paid  to  the  secretary,  assistant  secretaries,  minute, 
journal,  enrolling,  and  engrossing  clerks,  and  sergeant-at-arms  of  the  senate, 
the  chief  clerk,  assistant  clerks,  minute,  journal,  enrolling,  and  engrossing 
clerks,  and  sergeant-at-arms  of  the  assembly,  each  eight  dollars  per  day;  to  the 
assistant  sergeant-at-arms  of  the  senate  and  assembly,  each  six  dollars  per  day; 
to  the  porters  of  the  senate  and  assembly,  each  four  dollars  per  day;  to  each 
committee  clerk  appointed  by  authority  of  either  house,  five  dollars  per  day, 
except  the  clerks  of  the  judiciary  committees,  who  must  be  paid  eight  dollars 
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per  day;  to  the  pages  and  postmasters  of  the  senate  and  assembly,  each  three 
dollars  per  day.     [Antendment,  approved  Jlarch  31,  187G;  Ame7idinent8  1375-G; 
took  effect  sixtieth  day  after  passage.  ] 
See,  for  act  upon  which  the  origiual  section  was  founded,  Stats.  I8G1,  592. 

269.    Compensation  for  services  after  close  of  session. 

Sec.  2G9.  For  services  performed  under  the  provisions  of  section  two  hundred 
and  sixty-one  of  this  code,  each  of  the  officers  therein  named  receive  a  compen- 
sation of  fifty  dollars. 

ARTICLE  VI. 

CONTESTINQ-   ELECTIONS    FOR   MEMBERS    OP    THE    LEGISLATURE. 

273.  Wlio  may  contest. 

Sec.  273.     The  right  of  any  person  declared  elected  to  a  seat  in  the  senate  or 

assembly  may  be  contested  by  any  qualified  voter  of  the  county  or  district  to 

be  represented  by  such  senator  or  assemblyman. 

Section  is  founded  on  Stats.  1850,  108.  Contesting  election  of  governor:  Seeposi, 

Qualified  voter:  See  post,  sees.  1083,  1084.     sees.  288  et  seq. 

274.  Statement  of  cause  of  contest  to  he  fled. 

Sec.  274.  The  person  contesting  such  election  must,  within  twenty  days  after 
the  certificate  of  election  is  issued,  file  with  the  clerk  of  the  county,  or  one  of 
the  counties  in  which  the  alleged  cause  of  contest  originated,  a  statement  of  the 
grounds  of  contest,  verified  by  his  oath.  [Amendment,  approved  March  30, 1874; 
Amendments  1873-4,  4;  took  effect  July  6,  1874.] 

Statement  of  grounds  of  contest:  See  also  Code  Civ.  Proc,  sec.  1115. 

275.  Commission  to  take  testimony. 

Sec.  275.  On  the  filing  of  such  statement,  the  clerk  must  issue  a  commission, 
directed  to  two  justices  of  the  peace  of  his  county,  to  meet  at  a  time  and  place 
specified  in  the  commission,  not  less  than  twenty  nor  more  than  thirty  days 
from  the  date  thereof,  for  the  purpose  of  taking  the  depositions  of  such  wit- 
nesses as  the  parties  to  the  contest  may  wish  to  examine. 

Commissions:  See  Code  Civ.  Proc,  sec.  2024. 

27S.   Notice  to  person  interested,  by  whom  served. 

Sec.  27G.  "Written  notice  of  such  contest,  specifying  the  time  and  place  of 
taking  depositions,  and  a  copy  of  the  statement,  certified  by  the  clerk,  must  be 
delivered  to  the  person  whose  election  is  contested,  or  if  he  cannot  be  found, 
left  at  the  house  where  he  last  resided,  by  the  sheriff  of  the  county  in  which 
such  person  claims  his  residence,  within  ten  days  after  such  statement  is  filed. 

See  Code  Civ.  Proc,  sec.  1119. 

277.  Compelling  attendance  of  witnesses. 

Sec.  277.  Either  of  the  justices  of  the  peace  have  power  to  issue  subpoenas 
for  witnesses,  at  the  request  of  either  party,  to  be  served  by  the  sheriff  as  other 
subpoenas;  and  such  justices,  when  met  at  the  time  and  place  appointed  to 
take  such  depositions,  have  the  same  power  to  issue  attachments  and  assess 
fines  against  witnesses  as  is  given  to  justices  of  the  peace  in  the  trials  of  civil 
actions. 

Subpcenas  from  justices'  court:  Code  Civ.  Proc.,  sec.  919;  from  other  courts;  Id.,  sees.  1985 
et  seq. 

278.  Testimony,  how  taken. 

Sec.  278.  The  justices  must  meet  at  the  time  and  place  appointed,  and  take 
the  depositions  of  witnesses  produced  by  the  parties,  and  may  continue  the 
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examination  from  clay  to  day,  if  necessaiy.  "Wlien  tbo  examination  is  closed, 
they  must  seal  up  the  depositions  taken  before  them,  together  with  the  commis- 
sion, and  transmit  the  same  by  mail  or  express  to  the  clerk  with  whom  the 
statement  was  filed. 

279.  Vacancy  in  commission,  how  filled. 

Sec.  279.  If  at  any  time  either  of  the  justices  is  unable  to  proceed  in  such 
examination,  the  clerk  may  supply  the  vacanoy  by  designating  any  other  justice 
of  the  peace  of  the  county. 

280.  Fees  of  officers. 

Sec.  280.  Officers  performing  services  in  a  contested  election  case  may  charge 
and  collect  from  the  i^arty  at  whose  instance  such  services  were  performed  the 
same  fees  as  are  allowed  them  for  similar  services  in  civil  cases. 

281.  Testimony  to  be  transmitted  to  secretary  of  state. 

Sec.  281.  The  clerk  must  seal  up  the  depositions,  the  original  statement,  the 
copy  of  the  notice  served  upon  the  j)arty  whose  right  is  contested,  and  the  com- 
mission issued  to  the  justices  of  the  peace,  and  transmit  the  same  by  mail  to  the 
secretary  of  state,  indorsing  thereon  the  names  of  the  contesting  parties  and  the 
branch  of  the  legislature  before  which  such  contest  is  to  be  tried.  The  secretary 
of  state  must  deliver  the  same,  unopened,  to  the  presiding  officer  of  the  house 
in  which  such  contest  is  to  be  tried,  on  or  before  the  second  day  of  the  session 
of  the  legislature  next  after  taking  such  depositions,  and  such  presiding  officer 
must  immediately  give  notice  to  the  house  that  such  papers  are  in  his  possession* 
See  Code  Civ,  Proc,  sec.  2032. 

282.  Depositions. 

Sec  282.  At  any  time  after  notice  of  contest  has  been  given,  and  before  the 
trial  thereof  before  the  proper  branch  of  the  legislature,  either  party  may  take 
depositions,  to  be  read  on  the  trial,  in  like  manner  and  under  the  same  rules  as 
are  allowed  and  required  in  the  cases  of  depositions  to  be  read  on  the  trial  of 
civil  actions;  and  such  depositions,  when  taken,  must  be  sealed  up  by  the  officer 
taking  the  same,  and  directed  to  the  secretary  of  state,  who  must  keep  the  same, 
unopened,  and  deliver  them  to  the  presiding  officer  of  the  house  in  which  the 
contest  is  to  be  tried. 
Depositions,  how  taken:  See  Code  Civ.  Proc,  sec.  2031. 

283.  Further  evidence  may  be  taken. 

Seo.  283.  The  house  before  which  the  contest  is  pending  may  tako  such 
other  evidence  in  the  case  as  it  deems  material. 

AKTICLE  VII. 

CONTESTING   THE   ELECTION   FOR   GOVEENOR   OR  LIETJTENANT-GOVEIINOB. 

288.  Who  may  contest. 

Sec.  288.     Any  elector  of  the  state  may  contest  the  election  of  any  person 
declared  elected  governor  or  lieutenant-governor  of  the  state  of  California^ 
Section  i3  founded  on  Stats.  1850,  109.  Elector:  See  sees.  1083,  1084. 

289.  Grounds  of  contest  to  be  stated  in  petition. 

Sec.  289.  Such  elector  may,  within  twenty  days  after  the  declaration  of  the 
result  of  the  election,  deliver  to  the  presiding  officer  of  each  house  of  the  legis- 
lature a  verified  specification  of  the  grounds  of  contest. 

Grounds  of  contest:  See  sec.  274,  note. 
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290.  Notice  to  respondent. 

Sec.  290.  As  soon  as  the  presiding  officers  have  received  the  specifications 
they  must  make  out  a  notice,  in  writing,  directed  to  the  person  whose  election 
is  contested,  and  deliver  the  same  to  a  sergeant-at-arms,  who  must  serve  such 
notice  at  once  on  the  person  therein  named. 

See  sec.  270,  ante. 

291.  Notice  to  Jiouses. 

Sec.  291.  The  presiding  officers  must  also  immediately  give  notice  to  their 
respective  houses  that  such  specifications  have  been  received. 

292.  Trial  committee,  how  chosen. 

Sec  292.  Each  house  must  at  once  choose  seven  members  of  its  own  body, 
in  the  following  manner: 

1.  The  names  of  the  members,  except  the  speaker  of  the  assembly,  written 
on  similar  paper  tickets,  must  be  placed  on  a  box; 

2.  The  secretary  of  the  senate  in  the  presence  of  the  senate,  and  the  clerk 
of  the  assembly  in  the  presence  of  the  house,  must  draw  from  their  respective 
boxes  the  names  of  seven  members  of  each. 

293.  Notice  of  choice. 

Sec.  293.  As  soon  as  the  names  are  drawn,  notice  of  the  names  of  members 
drawn  in  one  house  must  be  given  to  the  other,  and  the  names  of  the  fourteen 
members  drawn  must  be  entered  on  the  journals  of  each  house. 

294.  Powers  of  committee. 

Sec.  294.  The  members  thus  selected  constitute  a  committee  to  try  such 
contested  election,  and  for  that  purpose  must  hold  their  meetings  publicly  at 
the  seat  of  government,  at  such  time  and  place  as  they  may  designate,  and  may 
adjourn  from  day  to  day,  or  to  a  day  certain,  until  such  trial  is  determined. 
They  have  power  to  send  for  persons  and  papers,  and  to  take  all  necessary 
means  to  procure  testimony,  extending  like  privileges  to  each  party  to  the  con- 
test. They  must  report  their  judgment  in  the  premises  to  both  houses  of  the 
legislature,  which  report  must  be  entered  upon  the  journals. 

See  postf  sees.  300  et  acq. 

295.  Judgment  of  committee. 

Sec.  295.  The  judgment  of  the  committee  thus  reported  is  final  and  con- 
clusive. 

AKTICLE  Vin. 

ATTENDANCE   AND   EXAMINATION   OF   WITNESSES    BEFORE   THE   LEOISLATDBB   AND   COMMIT- 
TEES   THEREOF. 

300.   Subpoenas. 

Seo.  300.  A  subpoena  requiring  the  attendance  of  any  witness  before  either 
house  of  the  legislature  or  a  committee  thereof  may  be  issued  by  the  president 
of  the  senate,  speaker  of  the  house,  or  the  chairman  of  any  committee  before 
whom  the  attendance  of  the  witness  is  desired;  and  it  is  sufficient  if: 

1.  It  states  whether  the  proceeding  is  before  the  assembly  or  senate  or  a 
committee; 

2.  It  is  addressed  to  the  witness; 

3.  It  requires  the  attendance  of  such  witness  at  a  time  and  place  certain; 

4.  It  is  signed  by  the  president  of  the  senate,  speaker  of  the  assembly,  or 
chairman  of  a  committee. 

Legislature  may  commit  -witness  for  contempt  in  case  of  a  refusal  to  testify:  Ejc  parte 
McCarthy,  29  Cal.  390;  sec.  302,  post. 
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301.  Service  of  subpoenas. 

Sec.  301.  The  subpoena  may  be  served  by  any  person  who  might  be  a  wit- 
ness in  the  matter,  and  his  affidavit  that  he  delivered  a  copy  to  the  witness  is 
evidence  of  service.  [Amendment,  approved  31arcli  30,  1874;  Amendments  1873-4, 
4;  took  effect  Juhj  G,  1874.] 

Service  of  subpoena:  See  Code  Civ.  Proc,  sec.  1987. 

302.  Contempt. 

Sec.  302.  If  any  witness  neglects  or  refuses  to  obey  such  subpoena,  or  appear- 
ing, neglects  or  refuses  to  testify,  the  senate  or  assembly  may,  by  resolution 
entered  on  the  journal,  commit  him  for  contempt. 

Contempt:  See  note  to  sec.  300,  ante. 

303.  Compelling  attendance. 

Sec  303.  Any  witness  neglecting  or  refusing  to  attend  in  obedience  to  sub- 
poena may  be  arrested  by  the  sergeant-at-arms  and  brought  before  the  senate 
or  assembly.  The  only  warrant  or  authority  necessary  to  authorize  such  arrest 
is  a  copy  of  a  resolution  of  the  senate  or  assembly,  signed  by  the  president  of 
the  senate  or  speaker  of .  the  assembly,  and  countersigned  by  the  secretary  or 
clerk. 

304.  Witnesses  not  to  he  held  to  answer  criminally — Refusal  to  testify. 

Sec.  304.  No  person  sworn  and  examined  before  either  house  of  the  legis- 
lature, or  any  committee  thereof,  can  be  held  to  answer  criminally  or  be  subject 
to  any  penalty  or  forfeiture  for  any  fact  or  act  touching  which  he  is  required  to 
testify;  nor  is  any  statement  made  or  paper  produced  by  any  such  witness  com- 
petent evidence  in  any  criminal  proceeding  against  such  witness;  nor  can  such 
witness  refuse  to  testify  to  any  fact  or  to  produce  any  paper  touching  which  he 
is  examined,  for  the  reason  that  his  testimony  or  the  production  of  such  i^aper 
may  tend  to  disgrace  him  or  render  him  infamous.  Nothing  in  this  section 
exempts  any  witness  from  prosecution  and  punishment  for  perjury  committed 
by  him  on  such  examination. 

Section  founded  on  Stats.  1857,  97.  moua:  See  Code  Civ.  Proc,  sec.  2065,  where  a 

Answer   disgracing    or    rendering    infa-    rule  diflerent  from  the  above  is  laid  down. 

ARTICLE  IX. 

enactment  of  statutes. 

309.  Bills  received  by  governor  to  be  indorsed  by  private  secretary. 

Sec  309.     Every  bill  must,  as  soon  as  delivered  to  the  governor,  be  indorsed 

as  follows:  "  This   bill  was  received   by  the   governor  this day  of , 

eighteen ."     The  indorsement  must  be  signed  by  the  private  secretary  of 

the  governor. 

Presentation  of  bill  to  governor:  See  ture  cannot  recall  a  bill  sent  to  the  governor, 
Const.  Cal.,  art.  4,  sec.  16.     That  the  legisla-    see  ]VolJfv.  McGall,  26  Alb.  L.  J.  369  (Va.). 

310.  Approval  of  bills. 

Sec.  310.  When  the  governor  approves  a  bill  he  must  set  his  name  thereto, 
with  the  date  of  his  approval,  and  deposit  the  same  in  the  office  of  the  secre- 
tary of  state.  If  any  bill  presented  to  the  governor  contains  several  items  of 
appropriation  of  monej'',  he  may  object  to  one  or  more  items  while  approving 
other  portions  of  the  bill.  In  such  case  he  shall  append  to  the  bill,  at  the 
time  of  signing  it,  a  statement  of  the  items  to  which  he  objects,  and  the 
reasons  therefor.  If  the  legislature  be  in  session,  the  governor  shall  transmit 
to  the  house  in  which  the  bill  originated  a  copy  of  such  statement,  and  the 
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items  so  objected  to  shall  be  separately  reconsidered  in  the  same  manner  as 
bills  which  have  been  disapproved   by  the  governor.     [Amejidinenl,  approved 
March  2,  1880;  Amendmenls  1880,  3  {Uan  ed.  13);  ioolc  effect  immedialdy.] 
'  See  Const.  Cal.,  art.  4,  sec.  IG.  Signing  iaadvertently:  Sec.  312,  post. 

311.  Bills  returned  without  approval. 

Sec.  311,  "When  a  bill  has  passed  both  houses  of  the  legislature  and  is 
returned  by  the  governor  without  his  signature,  and  with  objections  thereto, 
or  if  it  be  a  bill  containing  several  items  of  apjiropriation  of  money,  with 
objections  to  one  or  more  items,  and  upon  reconsideration,  such  bill,  or  item 
or  items,  pass  both  houses  by  the  constitutional  majority,  the  bill,  or  item  or 
items,  must  be  authenticated  as  having  become  a  law  by  a  cei'tificate  indorsed 
on  or  attached  to  the  bill,  or  indorsed  on  or  attached  to  the  copy  of  the  state- 
ment of  objections,  in  the  following  form:  "This  bill  having  been  returned 
by  the  governor  with  his  objections  thereto,  and,  after  reconsideration,  having 

passed  both  houses  by  the  constitutional  majority'-,  has  become  a  law  this 

day  of ,  A.  D.  ;"or,  "The  following  items   in  the  within  statement 

[naming  them]  having,  after  reconsideration,  passed  both  houses  by  the  consti- 
tutional majority,  have  become  a  law  this day  of ,  a.  d. ;"  which 

indorsement,  signed  by  the  president  of  the  senate  and  the  speaker  of  the 
assembly,  is  a  sufficient  authentication  thereof.  Such  bill  or  statement  must 
then  be  delivered  to  the  governor,  and  by  him  must  be  deposited  with  the 
laws  in  the  office  of  the  secretar}^  of  state.  [Amendmeyit,  approved  March  2, 
1880;  Amendments  1880,  3  {Ban.  ed.  13);  took  effect  immediately.] 

Authentication   and    deposit    of    a   bill  in  the   proper  form  of  legislative  proceeding, 

passed  over  veto. — The  duty  of  the  governor  and  has  thereby  heconie  a  law  under  the  opera- 

with  respect  to  a  bill  after  it  has  receiveil  the  tion  of  the  constitution,  cither  with  or  wiLhuut 

constitutional  vote  is  purely  ministerial:  liar-  the  executive  si^'nature,  is  one  which  is  unknown 

peiidiiifjy.  J/nitjIif,  3'.)Cal.  ISO.    "  Thefunctions  to  our  people,  and  has  no  place  in  the  system  oj 

of  both  the  legislature  in  making  the  law,  and  government  prevailing  hero:"    Id.;    and  man- 

of  the  executive  iu  the  cxei-cise  of  the  qualilied  damus  will  lie  to  com[)el  the  performance  of  this 

veto  power  conferred  upon  him,  must  have  Ijeen  ministerial  dutj^:  Id. 

completely  exhausted  before  the  duty  of  authen-  Conclusiveness  of  enrolled  act  as  to  pas- 

tication  and  deposit  in  tlie  secretary  of  state's  sage  of  tlie  act:     See   the  note  to  sec.  'llo, 

office  can  bo  asserted  to  have  Ijegun,     •     *     ♦  ante. 

The  power  to  wuiihold  the  possession  of  a  bill  Provision  inserted  iu  act  by  mistake  will 

which  has  passed  both  houses  of  the  legislature  be  disregarded:  Pond  v,  Maddox,  38  Cal.  572. 

312.  Return,  when  house  not  in  session. 

Sec.  312.  If,  on  the  day  the  governor  desires  to  return  a  bill  without  his 
approval,  and  with  his  objections  thereto,  to  the  house  in  which  it  originated, 
that  house  has  adjourned  for  the  day  (but  not  for  the  session),  he  may  deliver 
the  bill  with  his  message  to  the  presiding  officer,  secretary,  clerk,  or  any  mem- 
ber of  such  house,  and  such  deliveiy  is  as  effectual  as  though  returned  in  open 
session,  if  the  governor,  on  the  first  day  the  house  is  again  in  session,  by  mes- 
sage notifies  it  of  such  delivery,  and  of  the  time  when,  and  the  person  to  whom, 
such  delivery  was  made. 

Return. — The  word  is  delined,  and  the  ob-  must  be  stated :  Harpending  v.  Ilair/ht,  supra. 
ject  of  the  statutory  provision  in  regard  to  re-  The  above  section  prevents  the  legislature  from 
turning  to  bill  is  considered,  iu  Ilarpen  ling  v.  cutting  oil  the  right  of  veto  by  .adjourning  from 
ILd'jIit,  39  Cal.  189,  a  decision  which,  the  day  to  day:  Id.  See  next  sci;tion  and  note  as 
commissioners  state,  "in  a  great  measure  sug-  to  time  within  whicli  bill  is  to  be  returnciL 
gested  this  section."  The  placing  of  the  bill  Signing  a  bill  inadvertently.— Where  the 
on  the  speaker's  tal>le  by  the  secretary  of  state  governor  signed  a  bill  through  mistake,  and 
is  a  return  thereof:  Opinion  of  Justices,  45  N.  sent  it  so  signed  to  the  house  in  which  it  origi- 
H.  G07.  nated,  but  immediately  discovered  the  error, 

Ti\e  bill,  in  order  to  effectuate  a  valid  return,  and  di.spatched  a  second  messenger  to  recall 
mii^t  be  put  beyond  the  executive  possession;  the  lirst,  it  will  not  be  deemed  either  a  signing 
it  must  be  placed  in  the  possession  of  the  sen-  or  return,  though  the  bill  may  have  come  into 
ate  itself,  and  as  a  part  of  this  return,  where  the  hands  of  an  officer  of  the  legislature:  FeO" 
the  bdl  is  not  signed,  the  objections  thereto    pie  v.  Hatch,  19  111.  283. 
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313.   Bills  remnining  ivith  governor  more  than  ten  dayn. 

Seo.  313.  Every  bill  which  has  passed  both  houses  of  the  legislature,  and 
has  not  been  returned  by  the  governor  within  ten  days,  thereby  becoming  a 
law,  is  authenticated  by  the  governor  causing  the  fact  to  be  certified  thereon 
by  the  secretary  of  state  in  the  following  form:  "This  bill  having  remained 
with  the  governor  ten  days  (Sundays  excepted),  and  the  legislature  being  in 
session,  it  has  become  a  law  this day  of ,  a.  d. ,"  which  certifi- 
cate must  be  signed  by  the  secretary  of  state,  and  deposited  with  the  laws  in 
his  office. 

Retaining   a   bill   for  ten  days  is  tanta-  Opinion  of  Justices,  45  N.   H.   607;  aiid   see 

mount  to  :ui  approval,  except  wlicre  the  legis-  note,  ante,  to  section  12,  on  the  computation  of 

lature,    hy    adjouninicnt,    prevents    a    return  time.     Sundays   are   to    be   excepted:    Const, 

within  that  time.     In  such  case,  to  make  tlie  Cal. ,  art.  4,  sec.  16;  Price  v.  Whitman,  8  Cal. 

measure  liavo  the  vitality  of  a  law,  it  must  be  412.     Should  a  question  ever  arise  wliether  or 

sif^ned  witliin  ten  days  after  the  adjournment  not  a  certain  bill  became  a  law,  and  the  mate- 

and    deposited   with   the    secretary   of    state:  rial  point  be  as  to  the  time  of  its  delivery  to 

Const.  Cal.,  art.  4,  sec.  16.     In  estimating  this  tlie  governor  for   his   action,   the   courts  will 

period  of  ten  days,  the  day  of  the  presentation  have  power  to  examine  the  governor  on  that 

of  the  bill  to  the  governor  must  be  excluded:  point,  and  for  that  purpose  may  compel  him  to 

Price  V.  Whitman,  8  Cal.  412;  Iron  Mt.  Co.  v.  appear  and  testify:  Thompson  v.  German  VaU 

Haight,  39  Id.  540;  Peo^jle  v.  Hatch,  33  111.  9;  lei/  P.  Co^Ji2  N.  J.  Eq.  Ill, 

ARTICLE  X. 

PROMULGATION  OF  STATUTES. 

318.   Publication  and  distribution  of  statutes. 

Sec.  318.  The  publication  and  distribution  of  statutes  is  provided^  for  in 
Chapter  III.,  Title  I.,  Part  III.,  of  this  code. 

Publication  of  statutes:  See  sees.  526-537,  they  may  direct,  passed  the  legislature  of  1872; 
post.     A  proposition  to  so  amend  article  11,  sec-     Stats.  892,  893. 

tion  21,  of  the  old  constitution  of  California  as        Distribution  of  statutes;  See  sec.  4.0d,poisi, 
to  permit  the  Legislature  to  publish  the  laws  as 

ARTICLE  XI. 

323.    WJien  statutes  take  effect. 

Sec.  323.     Every  statute,  unless  a  difierent  time  is  prescribed  therein,  takes 

effect  on  the  sixtieth  day  after  its  passage. 

Stats.  1860,  16,  and  1861,  77,  furnish  the  arrives  the  legislature  may  alter  its  will  and  de- 
original  of  this  section.  Where  an  act  is  not  to  clare  that  such  act  shall  never  go  into  opera- 
take  effect  until  a  future  day,  before  that  time    tion:  Goodwin  v.  Buckley,  54  Cal.  295. 

824.    When  joint  resolutions  take  effect. 

Sec.  324.  Every  joint  resolution,  unless  a  different  time  is  prescribed  there- 
in, takes  effect  from  its  passage. 

Section  founded  on  Stats.  1850,  51.  , 

325.  Effect  of  amendment. 

Sec.  325.  Where  a  section  or  part  of  a  statute  is  amended,  it  is  not  to  be  con- 
sidered as  having  been  repealed  and  re-enacted  in  the  amended  form;  but  the 
portions  which  are  not  altered  are  to  be  considered  as  having  been  the  law 
from  the  time  when  they  were  enacted,  and  the  new  provisions  are  to  be  con- 
sidered as  having  been  enacted  at  the  time  of  the  amendment. 

This  action  was  framed  to  meet  the  decision  ent  construction  was  given  by  the  court  to 
in  Billings  v.  Uarvey,  6  Cal.  381,  where  a  differ-    amendments. 

326.  Construction  of  statutes. 

Sec.  32G.  The  general  rules  for  the  construction  of  statutes  are  contained  in 
the  preliminary  provisions  of  the  different  codes. 

See  ante,  sec.  4,  and  note;  and  the  "Preliminary  Provisions,"  sees.  2-19,  ante. 
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327.  lirpeal  of  statutes. 

Sec.  327.  Any  statute  may  be  repealed  at  any  time,  except  when  it  is  other- 
wise provided  therein.  Persons  acting  under  any  statute  are  deemed  to  have 
acted  in  eontcuiplation  of  this  power  of  repeal. 

Repeal  of  statutes:  See  the  noto  to  sec.  18,  Repealing  an  act  repejils  amendments 
aide.  thereof:  Ilematreet  v.  Wassum,  49  Cal.  ti73. 

328.  Act  repealed  not  revived  l)y  repeal  o/rrpeallng  act. 

Sec.  328.  No  act  or  part  of  an  act,  repealed  by  another  act  of  the  legislature, 
is  revived  by  the  repeal  of  the  repealing  act  without  express  words  reviving  such 
repealed  act  or  part  of  an  act. 

Repeal  of  repealing  act:  See  the  note  to  sec.  18,  ante. 

329.  llepeal  of  laws  creating  criminal  offenaea,  effect  of. 

Sec.  329.  The  repeal  of  any  law  creating  a  criminal  offense  does  not  consti- 
tute a  bar  to  the  indictment  or  information  and  punishment  of  an  act  already 
committed  in  violation  of  the  law  so  repealed,  unless  the  intention  to  bar  such 
indictment  or  information  and  punishment  is  expressly  declared  in  the  repeal- 
ing act.  [Amendment,  approved  February  18,  1881;  Amendments  of  1881,  G; 
took  effect  immediately.] 

The  original  section  did  not  have  the  word  Mullinix  v.  State,  43  Ind.  611;   Whitehurst  v. 

"information."    And  where  at  the  time  of  the  Stale,  Id.   473;    State  v.  Lomj,  78  N.  C.  571; 

commission  of  the  oflunse  it  could  not   have  Wall  v.  State,  18  Tex.  GS'2;   Greer  v.  State,  22 

been  prosecuted  by  information,  the  above  sec-  Id.  588;    State  v.  InfjersoU,  17  Wis.  03 1;   State 

tion,  as  it  originally  stood,  could  not  be  con-  v.Guniber,  37  Id.  298;   AnnapoliH  v.  Slate,  30 

stnied  to  permit  such  a  prosecution  after  the  Md.  1 12.     By  virtue  of  this  saving  section,  the 

re]iciil  of  the  statute  under  which  the  criminal  repeal  of  a  law  creating  any  criminal  olFense 

act  was  done:  People  v.  Tmlale,  57  Cal.  104.  will  not  prevent  tlie  offender's  being  punislied 

Repeal,  affecting  crimes.— Were  it  not  for  therefor:    United  States  v.  Barr,  4  Saw.  254; 

this  section,  tlie  repeal  of  the  law  under  which  People  v.  Qiunn,  18  Cal.  122;  Piople  v.  Tisdale, 

a  crime   might   have   been   committed  would  57  Id.  104;  Jordan  v.  State,  US  Ga.  5S');  Volmer 

work  a  bar  to  the  further  prosecution  for  the  v.  Slate,  34  Ark.  487;  Acree  v.  Commonwealth, 

ofTense:    Grifni   v.  State,    39  Ala.    541;    Car-  13  Bush,  .353;    State  \.  Shaffer,  21   Iowa,  486; 

Ude  V.  State,  42  Id.  523;    Howard  v.  State,  5  State  v.  Ross,  49  Mo.  416;    ComTnonwealth  v. 

Ind.  183;  State  v.  O'Conner,  13  La.  Ann.  48G;  Adcock,  8  Gratt.  GGl. 

330.  Amendatory  act,  when  void. 

Sec.  330.     An  act  amending  a  section  of  an  act  repealed  is  void. 

ARTICLE  XII. 

public  reports. 

332.  When  state  officers,  etc. ,  are  to  report. 

Sec.  332.     All  officers,  boards  of  officers,  commissioners,  trustees,  regents, 

and  directors,  required  by  law  to  make  reports  to  the  governor  or  legislature, 

except  the  controller  of  state,  must  send  such  reports  to  the  governor  before 

the  first  day  of  October,  in  the  year  eighteen  hundred  and  eighty,  and  in  every 

second  year  thereafter.     The  railroad  commissioners  must  send  their  report  to 

the  governor  annually  on  or  before  the  first  day  of  October.     [Amendment, 

approved  April  23,  1880;  Amendments  1880,  83  {Ban.  ed.  332);  took  effect  from 

and  after  July  1,1S80.] 

This  amendment  enlarged  the  time  to  file  Controller's   report— Controller  must    re- 
report  from  August  to  October,  and  of  tlie  even-  port  to  the  governor  on  the  second  Monday  in 
numbered  instead  of  odd-numbered  years.    Sec-  October:  See  poA<,  sec.  433. 
lion  springs  from  Stats.  18GG,  784;  1870,  333. 

333.  Reports,  printing  of 

Sec.  333.  The  superintendent  of  state  pinnting  must  print  such  reports 
before  the  last  Monday  iu  November  next  after  the  receipt  thereof.  [Amend- 
ment, approved  April  1,  1878;  Amendments  1877-8,  G;  look  effect  from  passage, 
repealing  all  conflicting  acts.] 
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Printing  reports. — Section  is founderl  upon  paring  his  biennial  message;  and  also  that  they 

Stats.  1870,  Ho'J.     Tiie  following  reason  is  as-  may  accompany  his  message  to  tlie  legisla^ure 

signed  by  the  commissioners  for  this  section:  in   printed  forin,   thereby  inducing  intelligent 

"This  is  required,  so  that  the  governor  may  legislation  on  the  executive  and  financial  affairs 

have  the  reports  for  tliorough  e.xainination  and  of  the  state  goverumeat." 
undoistanding,  and  to  refer  to  by  page  iu  pre- 

334.  Number  to  be  printed. 

Sec.  334.  There  must  be  printed:  Of  the  report  of  the  secretary  of  state, 
twelve  hundred  copies;  of  tlie  report  of  the  controller  of  state,  two  thousand 
copies;  of  the  report  of  the  state  treasurer,  six. hundred  and  fifty  copies;  of  the 
report  of  the  surve)''or-general,  two  thousand  five  hundred  copies;  of  the  report 
of  the  superintendent  of  public  instruction,  four  thousand  five  hundred  copies; 
of  tlie  report  of  the  attorney-general,  one  thousand  copies;  of  the  report  of  the 
adjutant-general,  six  hundred  copies;  of  the  report  of  the  state  librarian,  six 
hundred  copies;  of  the  report  of  the  fish  commissioners,  fifteen  hundred  copies; 
of  the  report  of  the  directors,  resident  physician,  visiting  physicians  of  the  insane 
asylum,  twenty-five  hundred  copies;  of  the  report  of  the  directors  of  the  state 
prison,  eighteen  hundred  copies;  of  the  report  of  the  state  board  of  harbor  com- 
missioners, twelve  hundred  copies;  of  the  report  of  regents  of  the  university, 
twelve  hundred  copies;  of  the  report  of  the  trustees  of  the  asylum  for  the  deaf, 
dumb,  and  [the]  blind,  eight  hundred  copies;  of  the  report  of  the  state  board  of 
equalization,  two  thousand  copies;  of  the  report  of  the  state  board  of  health, 
one  thousand  copies;  of  the  report  of  the  commissioners  to  manage  the  Yosem- 
ite  valley  and  Mariposa  big  tree  grove,  five  hundred  copies;  of  the  report  of 
the  superintendent  of  state  printing,  seven  hundred  and  fifty  copies..  [Amend- 
ment, approved  April  1,  1878;  Amendments  1877-8,  6;  took  effect  from  passage; 
repealing  all  conflicting  acts.] 

335.  Distribution  of  reports. 

Sec.  335.  The  reports  must  be  delivered  by  the  superintendent  of  state  print- 
ing as  follows:  To  the  governor,  fifty  copies  of  each  report;  to  the  state  libra- 
rian, ten  copies  of  each  report;  to  the  secretary  of  state,  thirty  copies  of  each 
report;  to  the  superintendent  of  public  instruction,  two  thousand  copies  of  his 
report  for  distribution  to  school  trustees  and  teachers,  and  for  exchange  with 
other  states;  to  the  surveyor-general,  one  thousand  copies  of  his  report  for  dis- 
tribution to  the  county  surveyors,  assessors,  and  county  clerks  for  the  several 
counties,  and  for  exchange  with  other  states;  to  the  adjutant-general,  two  hun- 
dred and  fifty  copies  of  his  report,  to  be  distributed  at  his  discretion;  to  the 
attorney-general,  one  hundred  copies  of  his  report  for  distribution  to  the  sev- 
eral district  attorneys  of  the  state;  to  the  controller,  two  hundred  copies  of  his 
report;  to  the  secretary  of  state,  two  hundred  copies  of  his  report;  to  the  state 
treasurer,  two  hundred  copies  of  his  report;  to  the  state  librarian,  one  hundred 
and  fifty  copies  of  his  report;  to  the  officers  of  each  of  the  insame  asylums,  five 
hundred  copies  of  their  reports;  to  the  directors  of  the  state  prison,  one  hun- 
dred copies  of  their  report;  to  the  regents  of  the  university,  three  hundred  cop- 
ies of  their  report;  to  the  trustees  of  the  asylum  for  the  deaf,  dumb,  and  blind, 
three  hundred  copies  of  their  report;  to  the  fish  commissioners,  five  hundred 
copies  of  their  report;  to  the  superintendent  of  state  printing,  two  hundred 
copies  of  his  report;  to  the  state  board  of  health,  two  hundred  copies  of  their 
report;  to  the  commissioners  to  manage  the  Yosemite  valley  and  the  Mariposa 
big  tree  grove,  two  hundred  copies  of  their  report.  And  the  remaining  copies 
thereof:  One  third  to  the  order  of  [the]  sergeant-at-arms  of  the  senate,  and  two 
thirds  to  the  order  of  the  sergeant-at-arms  of  the  assembly,  to  be  by  them  dis- 
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tributed  pro  rata  to  the  members  of  the  senate  and  assembly  next  to  convene. 
[Amendment,  approved  April  1,  1878;  Amendments  1877-8,  G;  took  effect  from 
passage;  repealing  all  conjlicling  acts.] 

336.  To  he  printed  in  Engliah. 

Sec.  33G.     All  reports  must  be  printed  in  the  English  language. 

"Stats.  1872,  J).  442,  sec.  4,  require  five  the  direction  of  the  governor,  and  deliverwl  to 
thousaud  copies  of  the  report  of  tlie  state  agri-  the  society  for  distribution: "  Code  cominis- 
cultural  society  to  be  printed  annually,  under    sioners'  note. 

337.  Report  of  insurance  commissioner  to  be  printed  and  distributed. 

Sec.  337.  Of  the  report  of  the  insurance  commissioner,  the  commissioner 
must  have  printed,  at  the  expense  of  his  office,  one  thousand  copies,  and  must 
deliver  of  the  same  as  follows : 

To  the  governor,  twenty  copies; 

To  the  state  librarian,  ten  copies; 

To  the  secretary'  of  state,  thirty  copies; 

To  the  sergeaut-at-arms  of  the  senate,  eighty  copies; 

To  the  sergeant-at-arms  of  the  assembly,  one  hundred  and  sixty  copies; 

And  the  residue  must  be  disti'ibuted  by  the  commissioner  in  furtherance  of 
the  interest  of  insurance.  [A^eu)  section,  approved  Ularch  30,  1874;  Amendments 
1873-4,  7;  took  effect  July  6,  1874.] 
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ARTICLE  I. 

classification,    number,    and   designation   of   KXF.CUTIVK   OFFICEBS. 

341.    Classification  of  executive  officers. 
Sec  341.     Executive  officers  are  eithfii:: 
1.   Civil;  or. 


2.  Military. 
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342.  MiUtar'i  officers. 

Sec.  342.     Military  officers  are  designated  and  their  duties  prescribed  in  Title 
IV.  of  Part  III.  of  this  code. 
Militia:  See  ;jo6<,  sees.  1895-2117. 

343.  Designation  and  number  of  civil  executive  officers. 

Sec.  343.  The  number  and  designation  of  the  civil  executive  officers  are  as 
follows:  A  governor;  a  private  secretary  for  the  governor,  who  is  ex  officio 
clerk  of  the  board  of  examiners;  an  executive  secretary  for  the  governor;  a 
lieutenant-governor;  a  secretary  of  state;  a  deputy  secretary  of  state;  a  book- 
keeper for  the  secretary  of  state;  two  recording  clerks  for  the  secretary  of 
Btate;  a  controller;  a  deputy  controller;  a  book-keeper  for  the  controller;  three 
clerks  for  the  controller;  a  treasurer;  a  deputy  treasurer;  a  clerk  for  the 
treasurer;  an  attorney-general;  a  deputy  attorney-general;  a  surveyor-general, 
who  shall  bo  ex  officio  register  of  the  state  land-office;  a  deputy  surveyor- gen- 
eral; one  clerk  for  the  surveyor-general;  two  clerks  for  the  register;  a  super- 
intendent of  jDublic  instruction;  a  deputy  for  the  superintendent  of  public 
instruction;  one  clerk  for  the  superintendent  of  public  instruction;  a  superin- 
tendent of  state  printing;  an  inspector  of  gas  meters;  a  vaccine  agent;  a  com- 
missioner of  immigration;  an  insurance  commissioner;  a  deputy  for  the  insur- 
ance commissioner;  three  state  capital  commissioners;  four  port- wardens  for 
the  port  of  San  Francisco;  a  port- warden  for  each  port  of  entry  except  San 
Francisco;  three  state  harbor  commissioners;  three  harbor  commissioners  for 
the  port  of  Eureka;  six  pilots  for  each  harbor  where  there  is  no  board  of  pilot 
commissioners;  three  members  of  the  board  of  pilot  commissioners  for  the 
ports  of  San  Francisco,  Mare  island,  and  Benicia;  three  members  of  the  board 
of  pilot  commissioners  for  Humboldt  bay  and  bar;  three  fish  commissioners; 
a  president  and  twelve  directors  of  the  state  board  of  agriculture;  four  mem- 
bers of  the  state  board  of  equalization;  a  clerk  of  the  board  of  equalization; 
three  members  of  the  state  board  of  railroad  commissioners;  a  secretary  of  the 
state  board  of  railroad  commissioners;  a  bailiff  of  the  state  board  of  railroad 
commissioners;  seven  members  of  the  state  board  of  health;  five  members  of 
the  San  Francisco  board  of  health;  five  members  of  the  Sacramento  board  of 
health;  twenty-two  regents  of  the  university  of  California;  three  members  of 
the  state  board  of  education;  seven  trustees  of  the  state  normal  school;  five 
trustees  of  the  state  library;  a  state  librarian;  two  deputies  for  the  state 
librarian;  a  librarian  for  the  supreme  court  library;  five  directors  of  the  state 
prisons;  two  wardens  of  the  state  prisons;  two  clerks  of  the  state  prisons;  five 
directors  for  the  insane  asylum  at  Stockton;  five  directors  for  the  insane 
asylum  at  Napa;  a  medical  suj)erinteudent  of  the  insane  asylum  at  Stockton; 
two  assistant  physicians  of  the  insane  asylum  at  Stockton;  a  resident  physician 
of  the  insane  asylum  at  Napa;  one  first  assistant  physician  of  the  insane 
asylum  at  Napa;  provided,  when  the  number  of  patients  shall  increase  to  six 
hundred,  the  trustees  may  elect  one  additional  second  assistant  physician,  with 
the  same  pay  and  emoluments  as  the  first  assistant  physician;  a  treasurer  of 
the  insane  asylum  at  Stockton;  a  treasurer  of  the  insane  asylum  at  Napa;  five 
trustees  for  the  asylum  for  the  deaf  and  dumb  and  the  blind;  three  trustees  of 
the  state  burying-grounds;  nine  commissioners  of  the  Yosemite  valley  and 
Mariposa  big  tree  grove;  such  other  officers  as  fill  offices  created  by  or  under 
the  authority  of  general  laws  for  the  government  of  counties,  cities,  and  towns, 
or  of  the  charters  or  special  laws  affecting  the  same,  or  of  the  health,  school, 
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election,  road,  or  i^erenue  laws.     [Amendment,  approved  April  23, 1880;  Amend- 
ments 1880,  83  {Ban.  ed.  40G);  took  effect  from  and  after  July  1,  1880.) 

Pilot  commissioners  for  San  Diego  aro  provided  for  by  Stats.  1872,  030  et  seq.  See  the 
act  given  in  uote  to  sec.  24'Jl,  jio'^l, 

ARTICLE  n. 

THE   MODE   OF   ELECTION     OR    APPOINTMENT    AND  TEEM    OF   OFFICE   OF   CTVTL    EXECUTIVE 

OFFICERS. 

348.  Certain  officers  elected. 

Sec.  348.  The  mode  of  election  of  tbe  governor,  lieutenant-governor,  secre- 
tary of  state,  controller,  treasurer,  attorney-general,  surveyor-general,  and 
superintondeut  of  public  instruction  is  prescribed  by  the  constitution. 

Election  of  governor:  See  Const.  C;il.,  art.  treasurer,  attorney-general,  and  surveyor- 

5,  sees.  'J,  4.  general:  See  Cun.st.  Cal.,  art.  .').  sec.  17. 

Election     of     lieutenant-governor:    See  Election    of   superintendent    of   publio 

Const.  Cal.,  art.  r>,  sec.  18.  Instruction:  Const.  Cal.,  art.  9,  aec.  2. 

Election  of  secretary  of  state,  controller, 

349.  State  printer. 

Sec.  349.     The  state  printer  is  elected  at  the  same  time  as  the  state  officers 

mentioned  in  the  preceding  section,  and  holds  his  office  for  the  term  of  four 

years  from  the  first  Monday  in  December  next  succeeding  his  election. 

Superintendent   of   state    printing:    See    printing"  created  by  act  of  March  26,  1S72; 
post,  sec.  520.     The  office  of  state  printer  was     1871-2,  sec.  554. 
abolished  and  that  of  "superintendent  of  state 

350.  Register  of  land-off  ce. 

Sec.  350.     The  surveyor-general  is  ex  officio  register  and  the  deputy  surveyor- 
general  is  ex  officio  deputy  register  of  the  state  land-office. 
See  post,  sees.  3395  et  seq. 

351.  State  sealer  of  weights  and  measures. 

Sec.  351.     The  secretary  of  state  is  ex  officio  state  sealer  of  weights  and 

measures. 

See  j)oiit.  sees.  561-567. 

The  standards  of  weights  and  measures:  See;x>««,  sees.  3209-  3223,  in  note. 

352.  State  board  of  equalization. 

Sec.  352.  Members  elected,  one  from  each  of  the  congressional  districts  in 
this  state,  by  the  qualified  electors  thereof,  with  the  controller,  constitute  the 
state  board  of  equalization.  Their  term  of  office  shall  bo  four  years,  commenc- 
ing from  the  first  Monday  after  the  first  day  of  January  following  their  elec- 
tion; provided,  that  the  terms  of  those  members  elected  in  the  j-ear  eighteen 
hundred  and  seventy-nine  shall  be  three  years.  They  shall  choose  one  of  their 
members  chaiiman,  who  shall  hold  such  office  during  the  pleasure  of  the  board. 
I  Amendment,  approved  April  3,  1880;  Ajnendments  1880,  25  {Ban.  ed.  117);  took 
efferf  immi'diately.] 

See  post,  sees.  3G92-3705. 

353.  Regents  of  university . 

Sec.  353.  The  governor,  lieutenant-governor,  speaker  of  the  assembly, 
superintendent  of  public  instruction,  president  of  the  state  board  of  agricul- 
ture, and  president  of  the  Mechanics'  Institute  of  San  Francisco  are  ex  officio 
regents  of  the  University  of  California.  The  appointment  and  terms  of  office 
of  the  other  regents  are  provided  for  in  Chapter  I.,  Title  III.,  of  Part  III.  of 
this  code. 

Regents  of  the  university:  Seejxw^,  sees.  1425  et  seq. 
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354.  Trustees  of  state  normal  school. 

Sec.  '65i.  The  governor,  superintendent  of  public  instruction,  and  five 
trustees  appointed  by  the  governor,  and  holding  their  offices  for  the  term  of 
ten  3'ears,  constitute  the  board  of  trustees  of  the  state  normal  school. 

State  normal  school:  See  pout,  sees.  1487  et  seq. 

355.  State  board  of  education. 

Sec  355.  The  aj)pointment  and  terms  of  office  of  the  members  of  the  state 
board  of  education  are  provided  for  in  Chapter  III.,  Title  III.,  of  Part  III.  of 
this  code. 

See  j)oiit,  sec.  1517. 

356.  Officers  of  libraries. 

Sec  35G.  The  trustees  of  the  state  library,  the  state  librarian,  the  deputy  state 
librarian,  and  librarian  of  the  supreme  court,  are  elected  and  appointed  and  hold 
their  offices  as  prescribed  in  Chapter  III.,  Title  V.,  of  Part  III.  of  this  coda. 

See  post,  sec.  2292. 

357.  Yosemite  and  big  tree  commissioners. 

Sec.  357.  The  commissioners  of  the  Yosemite  valley  and  Mariposa  big  tree 
grove  are  appointed  and  hold  their  offices  as  prescribed  in  Title  VIII.  of  Pa.rt 
III.  of  this  code. 

deepest,  sec.  3584. 

358.  Superintendent,  etc.,  of  the  insane  asylum. 

Sec  358.  The  medical  superintendent,  assistant  physicians,  and  treasurer  of 
the  insane  asylum  are  elected,  appointed,  and  hold  their  offices  as  prescribed  in 
Chapter  I.,  Title  V.,  of  Part  III.  of  this  code. 

See  jJOs<,  sec.  2150. 

359.  Directors  of  state  board  of  agriculture. 

Sec  359.     The  president  and  directors  of  the  state  board  of  agriculture  are 

elected  and  hold  their  offices  as  prescribed  in  the  special  statute  creating  the 

board. 

^eepost,  sec.  2326.  See  previous  statutory  1858,  80;  1859,  20;  1861,  228,  272,  501:'  1863, 
regulation  of  this  matter  in  Stats.   1854,  56;    49;  1863,  259. 

360.  San  Francisco  board  of  health. 

Sec  360.  The  members  of  the  board  of  health  of  San  Francisco  are  appointed 
and  hold  their  offices  as  prescribed  in  Title  VII.,  Part  III.,  of  this  code. 

See  post,  sec.  3005. 

361.  Sacramento  board  of  health. 

Sec.  3G1.     The  members  of  the  board  of  health  of  Sacramento  are  appointed 
and  hold  their  offices  as  prescribed  in  Title  VII.  of  Part  III.  of  this  code. 
S>eepo8t,  sec.  3042. 

362.  Harbor  commissioners. 

Sec  3G2.     Harbor  commissioners  are  elected  and  appointed  and  hold  their 
offices  as  prescribed  in  Title  VI.  of  Part  III.  of  this  code. 
^&Q  post,  sec.  2521. 

363.  San  Francisco  marine  board. 

Section  303  was  repealed  by  act  of  January  13,  1876;  Amendsients  1875-6,  14;   took  eflfect 

immediately. 

364.  Board  of  examiners. 

Sec.  3G4.     The  governor,  secretary  of  state,  and-attorney-general  constitute 
the  board  of  examiners. 
See  post,  sees.  654  et  seq. 
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365.  State  hoard  of  tide-land  comviissioners. 

Section  365  was  repealed  by  tlie  following  act  of  February  4,  1876: 
A7i  Act  to  abolish  the  xtute  board  of  tide-land  commi-^.noners,  and  to  repeal  sections  three  hundred 
and  sixty-Jive  and  six  huttdred  and  ninety-ehjht  of  the  Political  Code. 
[Approved  February  4,  187C;  Atnendments  1875-0,15.] 

Section  1.     The  state  board  of  tide-land  comniissionera  ia  hereby  abolished. 

Sec.  2.  All  books,  inai>s,  papers,  and  documents  belonging  to  the  archives  of  said  board,  and 
all  other  property  of  the  state  under  its  custody  or  control,  must  be  deposited  with  and  kept  and 
preserved  by  the  surveyor-general  of  tlie  state. 

Sec.  3.     Sections  3G.j  and  698  of  tlie  Political  Code  are  hereby  repealed. 

Sec.  4.  An  act  entitled  "An  act  supplementary  to  and  amendatory  of  'An  act  supplement- 
ary to  and  amendatory  of  an  act  entitled  An  act  to  survey  and  dispose  of  certain  salt-marsh  and 
tide-lands  ])el(mging  to  the  state  of  California,'"  approved  March  30,1868,  also  an  act  approved 
April   1,  1870,  approved  Marcli  30,  1874,  is  hereby  repealed. 

Sec.  5.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

366.  State  capitol  commissioner fi. 

Sec.  3GG.    The  governor,  secretary  of  state,  and  treasurer  constitute  the  board 
of  state  capitol  commissioners. 
See  post,  sec.  697. 

367.  State  prison  directors. 

Sec.  3G7.  The  governor,  lieutenant-governor,  and  secretary  of  state  consti- 
tute the  board  of  state  prison  directors;  and  the  lieutenant-governor  is  warden 
of  the  state  prison. 

368.  Inspector  of  gas  meters,  etc. 

Sec.  3G8.  The  following  executive  officers  are  appointed  by  the  governor, 
■with  the  consent  of  the  senate: 

1.  The  inspector  of  gas  meters;  the  trustees  of  the  state  burying-grounds. 

2.  The  directors  of  the  insane  asylum;  the  trustees  of  the  asylum  for  the 
deaf,  dumb,  and  blind;  the  port-wardens;  the  insurance  commissioner;  the 
members  of  the  state  board  of  health;  a  vaccine  agent. 

3.  The  commissioner  of  immigration;  the  pilot  commissioners;  the  pilots  for 
each  harbor  where  there  is  not  a  board  of  pilot  comiuissioners;  the  fish  com- 
missioners; the  state  geologist;  the  tide- land  commissioners. 

Inspector  of  gas  meters:  See  ])Ost,  sec.  577. 

Consent  of  senate  is  necessary  hereunder:  People  v.  Bissell,  49  Cal.  41 L 

369.  I'erm  of  office  of  officers  mentioned  in  preceding  section. 

Sec  3G9.  The  officers  enumerated  in  the  first  subdivision  of  the  last  section 
hold  their  offices  for  the  term  of  two  years,  those  in  the  second  subdivision  for 
the  term  of  four  years,  and  those  in  the  third  subdivision  during  the  governor's 
pleasure. 

370.  Private  secretary  and  clerk  of  governor. 

Sec  370.  The  private  secretary  and  executive  clerk  of  the  governor  are 
appointed  by  him,  and  hold  their  offices  at  his  pleasure. 

371.  Deputies  and  clerks. 

Sec  371.  All  deputies  and  clerks  named  in  this  article,  whose  appointments 
and  terms  of  office  are  not  otherwise  provided  for,  are  aiDpointed  by  and  hold 
office  at  the  pleasure  of  their  principals. 

ARTICLE  in. 

OF  xnE  governor. 
380.   Powers  and  duties  of  governor. 

Seo.  380.  In  addition  to  those  prescribed  by  the  constitution,  the  governor 
Las  the  power  and  must  perform  the  duties  prescribed  in  this  and  the  following 
sections: 
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1.  He  is  to  supervise  tbe  official  conduct  of  all  executive  and  ministerial 
officers; 

2.  He  is  to  see  that  all  offices  are  filled  and  the  duties  thereof  performed,  or 
in  default  thereof  apply  such  remedy  as  the  law  allows;  and  if  the  remedy  is 
imperfect,  acquaint  the  legislature  therewith  at  its  next  session; 

8,  Ho  is  to  make  the  appointments  and  supply  the  vacancies  mentioned  in 
this  code; 

4.  He  is  the  sole  official  organ  of  communication  between  the  government  of 
this  state  and  the  government  of  any  other  state  or  of  the  United  States; 

5.  Whenever  any  suit  or  legal  proceeding  is  pending  against  this  state,  or 
which  may  aflfect  the  title  of  this  state  to  any  property,  or  which  may  result  in 
any  claim  against  the  state,  he  may  direct  the  attorney-general  to  appear  on 
behalf  of  the  state,  and  may  employ  such  additional  counsel  as  he  may  judge 
expedient; 

G.  He  may  require  the  attorney-general  or  district  attorney  of  any  county  to 
inquire  into  the  affairs  or  management  of  any  corporation  existing  under  the 
laws  of  this  state; 

7.  He  may  require  the  attorney-general  to  aid  any  district  attorney  in  the 
discharge  of  his  duties; 

8.  He  may  offer  rewards  not  exceeding  one  thousand  dollars  each,  payable 
cut  of  the  general  fund,  for  the  apprehension  of  any  convict  who  has  escaped 
from  the  state  prison,  or  of  any  person  who  has  committed  or  is  charged  with 
the  commission  of  an  offense  punishable  with  death; 

9.  He  must  perform  such  duties  respecting  fugitives  from  justice  as  are  pre- 
scribed by  Chapter  IV.  of  Title  XII.  of  the  Penal  Code; 

10.  He  must  issue  and  transmit  election  proclamations,  as  prescribed  in  Title 
II.  of  Part  III.  of  this  code; 

11.  He  must  issue  land  warrants  and  patents,  as  prescribed  in  Title  VIII.  of 
Part  III.  of  this  code; 

12.  He  must,  on  or  before  the  first  day  of  September,  in  the  year  eighteen 
hundred  and  seventy-three,  and  in  each  second  year  thereafter,  deliver  to  the 
state  printer  for  publication  all  biennial  reports  of  officers  and  boards  for  the 
two  preceding  years; 

13.  He  may  require  any  officer  or  board  to  make  special  reports  to  him,  upon 
demand,  in  writing; 

14.  He  may  issue  arms  and  accouterments  for  the  use  of  colleges; 

15.  He  must  discharge  the  duties  of  member  of  the  board  of  examiners,  of 
member  of  the  state  board  of  education,  of  state  prison  director,  of  state  capitol 
commissioner,  of  orphan  asylum  commissioner,  of  trustee  of  state  normal 
school,  and  of  the  board  of  military  auditors; 

IG.  He  has  such  other  powers,  and  must  perform  such  other  duties,  as  are 
devolved  upon  him  by  this  code  or  any  other  law  of  this  state. 

Subd.8.  Rewards. — Subdivision  8  is  found-  declare  what  is  known  to  be  the  theory  of  the 

ed  upon   the  act   concerning  rewards:   Stats.  American    state    and    national     constitutions 

1851,  443.     See  an  act  appropriating  one  thou-  with  respect  to  the  executive.     His  other  vari- 

sand  one  hundred  dollars  to  provide  for  defi-  ons  powers  and  duties  are  defined  in  the  above 

ciency  in  appropriation  for  payment  of  rewards  article  of  the  California  constitution,    and   in 

offered:  Stats.  18S1,  49.  the  section  to  which  this   note   is  appended. 

The  executive  department. — The  supreme  Other  powers  or  duties  the  executive  cannot 

executive  power  in  a  state  is  vested  in  its  gov-  exercise   or   assume  except  by  legislative  au- 

ernor:  Const.  Cal.,  art.  5,  sec.  1.     In  him  rests  thority:  Cooley   Const.    Lim.,   sec.    115;    and 

the  important  duty  of  seeing  that  the  laws  are  sucli  powers  as  the  constitution  confers  upon 

faithfully   executed:    Id.,   sec.   7.     These   two  him  cannot  be  taken  away  by  the  legislature, 

sections  of  the  California  constitution  simply  nor  his  constitutional  duties  be  imposed  by- 
ISO 
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that  body  upon  others:  Id.  But  in  the  ab- 
sence of  any  provision  for  the  appointment  or 
election  of  a  specified  ollicer,  it  is  competent 
for  the  legislature,  under  constitutional  au- 
thority, to  provide  the  metliod  of  election  or 
appointment:  Const.  Cal.,  art.  20,  sec.  4. 

Appointing  power:  Sec  ante,  sec.  3GS. 
Subdivision  3  of  section  3S0  must  be  read  in 
connection  with  article  5,  section  8,  of  the  con- 
stitution of  California:  "  When  any  office  shall 
from  any  cause  become  vacant,  and  no  mode  is 
provided  by  the  constitution  and  law  for  fillin;,' 
such  vacancy,  tiic  governor  sliall  have  power 
to  till  such  vacancy  by  granting  a  commission 
■which  shall  expire  at  the  end  uf  the  next  ses- 
sion of  the  legislature,  or  at  the  next  election 
by  the  ])eople;"  and  with  the  provisions  of  the 
law  relative  to  the  ollice  in  question.  The 
governor  can  only  fill  \'acancics:  Wethcrhee  v. 
Cazeneau,  '20  Cal.  o03;  Nichols  v.  McKee,  G8 
N.  C.  4-2!);  People  v.  Whitman,  10  Cal.  38;  Peo- 
ple V.  Tillon,  37  Id.  G14;  and  such  vacancies 
as  are  not  otherwise  provided  for:  People  v. 
Midyncux,  40  N.  V.  113.  There  is  no  va- 
cancy wiicre  there  is  an  incumbent  holding 
over,  awaiting  the  election  or  (pialiiication  of 
his  successor:  Peojjle  v.  Whitmav,  10  Cal.  38; 
People  V.  Parker,  37  Id.  039;  People  v.  J5j.s- 
sell,  49  Id.  407;  Baule  v.  Mclv>'r,  68  N.  C. 
467;  nor  when  there  is  a  person  in  the  pos- 
session of  the  office  who  is  expressly  author- 
ized by  the  statute  or  constitution  to  dis- 
charge its  duties  temporarily,  till  the  power 
upon  whom  the  duty  of  election  or  appoint- 
ment is  devolved  can  regularly  act:  People  v. 
Tillon,  37  Cal.  014;  nor  where  the  statute  cre- 
ating an  office  provides  that  the  incumbent  of 
another  office  shall  dischar;.'e  the  duties, 
though  the  latter  cannot  hold  the  new  office 
under  the  constitution:  Peojde  v.  Sanderson, 
30  Id.  100.  As  to  the  meaning  of  vacancy  in 
office,  consult  section  996,  ]>ost.  A  vacancy 
which  the  governor  is  entitled  to  fill  by  ap- 
pointment, without  the  consent  of  the  senate, 
arises  only  where  by  death  or  resignation  or 
son)e  other  event  the  duties  of  the  office  are  no 
longer  discharged  at  all:  People  v.  Bissell,  49 
Id.  407.  The  exercise  of  this  jiower  is  subject 
to  the  scrutiny  of  the  courts:  Slate  v.  Secy,  64 
Mo.  89. 

In  commenting  upon  subdivision  3  of  the 
original  section,  which  still  remains  unaltered, 
the  code  commissioners  remark:  "This  has  in 
view  vacancies  in  oliicc  when  the  governor  and 
senate  or  legislature  have  the  power  of  ap- 
pointment, or  when  they  are  elective  by  the 
people,  and  provides  accordingly;  but  such 
power  of  the  governor  is  limited  by  the  period 
when  the  jieople  or  the  legislature  can  appoint, 
on  the  arrival  of  which  his  power  ceases,  and 
the  right  of  appointment  returns  to  the  proper 
appointing  power. " 

381.  To  h'ansmit  lu^t  of  ojypointments  to  legislature. 

Sec,  381.  Within  ten  days  after  the  meeting  of  the  legislature,  the  governor 
must  transmit  to  it  a  list  of  all  appointments  made  by  him  under  the  provisions 
of  section  one  thou-sand. 

Appointments  during  recess  of  legislature  are  provided  for  by  section  1000. 

382.  Records  in  office. 

Sec.  382.     The  governor  must  cause  to  be  kept  the  following  records: 
1.  A  register  of  all  applications  for  pardon  or  for  commutation  of  any  sen- 
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The  power  of  removed,  the  correlative  of 
the  power  of  a[>pointment,  ia  coincident  only 
with  that  power,  and  extends  to  such  officers 
only  as  the  governor  might  fill  by  appointment 
in  case  of  a  vacancy  therein:  Peyton  v.  ( 'ahaninK, 
44  Miss.  818.  Wliero  the  ground  of  removal  is 
negligence  in  office,  the  governor  is  the  sole 
judge  of  the  sufficiency  of  such  negligence: 
Attorney  General  v.  Doherty,  '25  La.  Ann.  119; 
Wilcox  V.  People,  90  111.  186.  And  again,  in 
/'cople  V.  Mizncr,  Id.  519,  5'25:  "  When  the 
duration  of  a  term  of  an  office  is  fixed  by  tho 
constitution  or  the  statute,  the  power  of  re- 
moval does  not  exist  in  tho  executive."  So 
also  J'eople  v.  Jeu-elt,  6  Id.  291. 

Says  an  early  California  case:  "The  only  way 
in  which  the  power  of  removal  can  be  limited 
is  by  first  fixing  the  duration  or  term  of  ofiice, 
and  then  providing  the  mode,  if  deemed  neces- 
sary, by  which  the  officer  may  be  removed  dur- 
ing the  term: "  People  v.  /Jill,  7  Cal.  97.  But 
where  there  is  no  method  of  procedure  in  regard 
to  the  removal  prescribed,  the  Illinois  supreme 
court  concluded  that  the  executive  should  bo 
guided  by  the  best  lights  he  could  get:  Wilcox 
V.  People,  90  III.  186.  Should  it  happen  that 
the  executive  should  appoint  to  an  office  already 
filled,  and  the  appointee  be  confirmed  and  com- 
missioned, such  appointment  operates  as  a  re- 
moval of  the  incumhcnt,  and  the  election  of 
his  successor:  Keenan  v.  Perry,  24  Tex.  253, 
Blake  v.  United  States,  103  U.  S.  227.  The 
latter  citation  presents  the  case  of  a  chaplain 
in  the  United  States  army  whose  successor  was 
appointed  by  the  president  and  confirmed  by 
the  senate,  iilake  still  holding  the  chaplaincy. 
As  a  fact,  he  had  resigned,  but  while  he  was 
insane  by  reason  of  illness.  This  question  did 
not  afi'ect  the  decision  of  the  court,  they  pro- 
ceeding on  the  broad  principle  as  above  stated, 
saying  that  they  wouhl  not  consider  whether 
the  senate  knew  that  Blake  still  held  the  posi- 
tion or  not.  But  in  State  v.  Bear<l,  13  Ifep. 
173  (La.),  and  in  Jloxer  v.  Lonrj,  64  Ind.  189, 
appointments  to  an  ofiice  already  filled  were 
pronounced  nullities,  and  did  not  remove  the 
incumbent. 

Pardoning  pow^er:  See  Const.  Cal.,  art.  7, 
sec.  1. 

Pow^er  over  attorney-general:  See  sec. 
470,  /lost,  and  note. 

Extraditing  fugitives:  See  sees.  1547  et 
seq.,  I'cn.  Coile. 

Llection  proclamations:  See  post,  sees. 
lOtl,  10.')3,  et  seq. 

Issuing  land  w^arrants:  See  post,  sees.  3395 
et  seq. 

Governors'  porteiits. — Act  passed  March 
15,  1883,  authorizing  state  board  of  examiners 
to  contract  for  the  painting  certain  governors' 
portraits:  See  note  to  sec.  685. 
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tence,  with  a  list  of  the  official  signatures  and  recommendations  in  favor  of 
each  application; 

2.  A  register  of  statements  in  capital  cases  made  to  him,  with  bis  action 
tliereon; 

3.  An  account  of  all  his  official  expenses  and  disbursements,  including  the 
incidental  exj^enses  of  his  department,  and  of  all  rewards  offered  by  him  for 
the  apprehension  of  criminals  and  persons  charged  with  crime; 

4.  A  register  of  all  aj)pointments  made  by  him,  with  date  of  commission, 
names  of  appointee  and  predecessor; 

5.  A  record  of  all  persons  confined  in  the  state  prison,  showing  the  name  of 
the  convict,  his  age  and  general  appearance,  when  and  where  convicted,  and  of 
what  crime,  the  time  of  his  sentence,  and  when  such  time  expires. 

383.  Persons  acting  as  governor. 

Seo.  383.  Every  provision  in  the  laws  of  this  state  in  relation  to  the  powers 
and  duties  of  the  governor,  and  in  relation  to  acts  and  duties  to  be  performed 
by  others  toward  him,  extends  to  the  persons  performing  for  the  time  being 
the  duties  of  governor. 

Lieutenant-governor  acting  as  governor:  Const.  Cal.,  art.  5,  sec.  17. 

384.  Salary  of  governor. 

Sec.  384.  The  annual  salary  of  the  governor,  to  include  all  services  rendered 
ex  officio  as  member  of  any  board  or  commission  as  now  required,  or  which 
may  be  by  law  hereafter  devolved  upon  him,  is  six  thousand  dollars.  [Amend- 
ment, approved  April  23,  1880;  Amendments  1880,  84  {Ban.  ed.  407);  took  effect 
from  and  after  July  1,  1880.] 

From  "  to  include  "  is  new,  as  well  as  a  reduction  of  the  salary  from  seven  thousand  dollars. 

385.  Salary  of  p>rivate  secretary. 

Sec.  385.  The  annual  salary  of  the  private  secretary  of  the  governor,  and  ex 
officio  as  clerk  of  the  board  of  examiners,  is  three  thousand  dollars.  [Amend- 
ment, approved  April  23,  1880;  Amendments  1880,  84  {Ban.  ed.  407);  took  effect 
from  and  after  July  1,  1880.] 

This  salary  increased  from  two  thousand  four  hundred  dollars,  and  the  "ex  officio"  duties 
imposed. 

386.  Salary  of  executive  secretary. 

Sec.  386.  The  annual  salary  of  the  executive  secretary  of  the  governor  is  two 
thousand  dollars.  [Amendment,  approved  April  23, 1880;  Amendments  1880,  84 
{Ban  ed.  407);  took  effect  from  and  after  July  1,  1880.] 

Salary  reduced  from  two  thousand  four  hun-  344;    1870,  329;    1870,    716;    1870,   663;    1868, 

dred  dollars  year,  522;  1868,  606;  1870,  451;  1862,  448;  1870,  359. 

The  following  statutes  served  as  a  basis  for  "The  executive  powers  of  the  governor,  with 

the  foregoing  article:  1868,508;  1858,22;  1861,  regard  to  the  state,  correspond  with  those  of 

183;  1860,93;   1870,516;   1853,44;   1857,149;  the  president  in  his  relation  to  the  federal  gov- 

1852,    138;    1870,   688;    1863,    150;    1870,   331;  ernment:"  Commissioners'  notes. 
1863,647;  1870,714;  1868,336;  1850,46;  1870, 

ARTICLE  IV. 

LIEUTENANT-GOVEKNOE. 

396.   Duties  of  lieutenant-governor. 

Sec.  396.  The  duties  of  the  lieutenant-governor  are  prescribed  by  the  con- 
stitution. [Amendment,  approved  April  23,  1880;  Amendments  1880,  86  {Ban. 
ed.  410);  took  effect  from  and  after  July  1,  1880.] 

See  Const.  Cal.,  art.  5,  sees.  15,  16.  Liability  to  impeachment:  Id.,  art.  4,  sec.  18.  Governor 
pro  tempore:  See  ante,  sec.  383,  this  code. 

132 


Chap.  III.]  EXECUTIVE  OFFICERS.  §§  397-403 

397.   Per  diem,  etc.,  of  lieutenant-governor. 

Sec.  397.     The  lieutenant-governor  shall  receive  the  same  per  diem  and  mile- 
age, and  sum  for  contingent  expenses,  as  the  speaker  of  the  assembly,  and  only 
during  the  session  of  the  legislature.     [Amendment,  approved  April  23,  1880; 
Amendments  1880,  88  {Ban.  ed.  410);  took  effect  from  and  after  July  1,  1880.] 
Amended  to  conform  to  Const.  Cal.,  art.  5,  sec.  19. 

ARTICLE  V. 

OF   THE    SECRETARY    OF    STATE. 

407.  Custodij  of  records. 

Sec.  407.     The  secretary  of  state  is  charged  with  the  custody: 

1.  Of  the  enrolled  copy  of  the  constitution; 

2.  Of  all  acts  and  resolutions  passed  by  the  legislature; 

3.  Of  the  journals  of  the  legislature; 

4.  Of  the  great  seal; 

5.  Of  all  books,  records,  deeds,  parchments,  maps,  and  papers  kept  or  depos- 
ited in  his  office  pursuant  to  law. 

Secretary  of  state,  and  constitutional  pro-  duties  in  counting   returns   on   constitutional 

visions  concerning   him:   Subject  to  impeach-  revision:  Id.,  art.  18,  sec.  2. 

ment:  Const.  Cal.,  art.  4,  sec.   18;   signature  Election  aiid  term  of  office:  See  an^,  sec.  348, 

to  grants  and  conmiissions:  Id.,  art.  5,  sec.  14;  and  note, 
custody  of  olficial  records:  Id.,  art.  5,  sec.  19. 

408.  Duties  of  secretary  of  state. 

Sec  408.  In  addition  to  the  duties  prescribed  by  the  constitution,  it  is  the 
duty  of  the  secretary  of  state: 

First — To  attend  at  every  session  of  the  legislature,  for  the  pui-pose  of  receiv- 
ing bills  and  resolutions  thereof,  and  to  perform  such  other  duties  as  may  be 
devolved  upon  him  by  resolution  of  the  two  houses,  or  either  of  them. 

Second — To  keep  a  register  of  and  attest  the  official  acts  of  the  governor. 

Third — To  affix  the  great  seal,  with  his  attestion,  to  commissions,  pardons, 
and  other  public  instruments  to  which  the  official  signature  of  the  governor  is 
required. 

Fourth — To  record  in  proper  books  all  conveyances  made  to  the  state,  and  all 
articles  of  incorporation  filed  in  his  office. 

Fifth — To  receive  and  i-ecord  in  proper  books  the  official  bonds  of  all  the 
officers  whose  bonds  are  fixed  by  Part  III.  of  this  code,  and  then  deliver  the 
originals  to  the  state  treasurer. 

Sixth — To  record  in  a  proper  book  all  changes  of  names  certified  to  him  by 
the  county  clerks,  in  the  manner  in  which  such  record  is  now  made. 

Seventh — To  take  and  file  in  his  office  receipts  for  all  books  distributed  by  him, 
and  to  direct  the  county  clerk  of  each  county  to  do  the  same. 

Eirjhth — To  certify  to  the  governor  the  names  of  those  persons  who  have  re- 
ceived at  any  election  the  highest  number  of  votes  for  any  office,  the  incumbent 
of  which  is  commissioned  by  the  governor. 

Isinth — To  furnish,  on  demand  to  any  person  paying  the  fees  therefor,  a  cer- 
tified copy  of  all  or  any  part  of  any  law  record,  or  other  instrument,  filed,  de- 
posited, or  recorded  in  his  office. 

Tenth — To  deliver  to  the  state  printer,  at  the  earliest  day  practicable  after  the 
final  adjournment  of  each  session  of  the  legislature,  an  index  of  all  laws,  resolu- 
tions (with  marginal  notes),  and  journals,  kept,  passed,  or  adopted  at  such 
session. 
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Eleventh — To  notify  in  writing  the  district  attorney  of  tlie  proper  county  of 
the  failure  of  any  officer  in  his  county  to  file  in  his  office  the  sworn  statement 
of  fees  received  by  such  officer. 

TiveJ/lh — To  present  to  the  legislature  at  the  commencement  of  each  session 
thereof  a  full  account  of  all  purchases  made  and  expenses  incurred  by  him  in 
furnishing  fuel,  lights,  and  stationery. 

Thirteenth — To  keep  a  fee-book,  in  which  must  be  entered  all  fees,  commis- 
Bions,  and  compensation  of  whatever  nature  or  kind  by  him  earned,  collected, 
or  charged,  with  the  date,  name  of  payor,  paid  or  not  paid,  and  the  nature  of 
the  service  in  each  case,  which  book  must  be  verified  annually  by  his  affidavit 
entered  therein. 

Fourteenth — To  file  in  his  office  descriptions  of  seals  in  use  by  the  different 
state  officers,  and  furnish  such  officers  with  new  seals  whenever  required. 

Fifteenth — To  discharge  the  duties  of  member  of  the  state  board  of  exam- 
iners, state  capitol  commissioner,  state  sealer  of  weights  and  measures,  and  all 
other  duties  required  of  him  by  law. 

Sixteenth — To  report  to  the  governor,  at  the  time  prescribed  in  section  three 
hundred  and  thirty-two  of  this  code,  a  detailed  account  of  all  his  official  actions 
since  his  previous  reports,  and  accompanying  the  report  with  a  detailed  state- 
ment, under  oath,  of  the  manner  in  which  all  appropriations  for  his  office  have 
been  expended. 

Seventeenth — He  must  distribute  of  the  bound  volumes  of  the  decision  a  of  the 
supreme  court  as  soon  as  he  receives  them: 

1.  To  each  state,  one  copy; 

2.  To  the  library  of  congress,  the  state  library,  and  the  supreme  court  library, 
two  copies  each; 

3.  To  each  department  of  this  state,  and  to  each  of  the  United  States  district 
judges  for  this  state,  justices  of  the  supreme  court,  and  judges  of  the  superior 
courts,  one  copy; 

4.  To  each  district  attorney  and  county  clerk,  one  copy; 

5.  To  the  reporter  of  the  decisions  ten  copies.  [Amendment,  approved  April 
23,  1880;  Amendments  1880,  85  {Ban.  ed.  408);  took  effect  from  and  after  July  1, 
1880.] 

See,  as  to  duties,  Const.  Cal. ,  art.  5,  sec.  19.   Other  duties  for  secretary  of  state:  See  Stats.  1872. 

409.    Distribution  of  statutes  and  journals. 

Sec.  409.  Immediately  after  the  laws,  resolutions,  and  journals  mentioned 
in  subdivision  nine  of  the  preceding  section  are  bound,  the  secretary  of  state 
must  distribute  the  same  as  follows: 

1.  To  each  department  of  the  government  at  Washington,  and  of  the  govern- 
ment of  this  state,  one  copy; 

2.  To  the  library  of  congress,  the  state  library,  and  to  the  supreme  court 
library,  two  copies  each; 

3.  To  each  of  the  states,  two  copies; 

4.  To  each  of  our  members  of  congress,  and  to  each  of  the  United  States 
district  judges,  judges  of  the  supreme,  district,  and  county  courts  of  this  state, 
and  to  the  municipal,  criminal,  and  probate  courts  of  the  city  and  county  of 
San  Francisco,  one  copy; 

5.  To  the  lieutenant-governor,  each  member  of  the  legislature,  secretary  of 
the  senate,  and  clerk  of  the  assembly,  at  the  session  when  such  laws  and 
journals  were  adopted,  one  copy; 
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6.  To  each  of  the  incorporated  colleges  of  the  state,  tlie  university,  and  to 
Buch  other  literai-y  and  scientific  institutions  as  in  his  opinion  may  secure  an 
interchange  of  -works,  one  copy; 

7.  Of  the  laws  alone,  to  the  county  clerk  of  each  count}',  in  the  cheapest  and 
most  expeditious  ncianner,  to  be  by  the  sherifif  distributed  under  the  directions 
of  the  clerk,  one  copy  for  the  board  of  supervisors,  one  copy  to  each  county 
officer  and  each  justice  of  the  peace;  and  of  the  journals,  three  copies  of  each 
house  to  each  county  clerk,  for  the  use  of  the  county. 

410.  Distribufioii  of  reports  o/  supreme  court. 

Sec.  410.  He  must  distribute  of  the  bound  volumes  of  the  decisions  of  the 
supreme  court,  as  soon  as  he  receives  them: 

1.  To  each  state,  one  copy; 

2.  To  the  library  of  congress,  the  state  libraiy,  and  the  supreme  court  li- 
brary, tvjro  copies  each; 

3.  To  each  department  of  this  state;  and  to  each  of  the  United  States  dis- 
trict judges  for  this  state,  supi'eme,  district,  and  county  judges,  and  the  judges 
of  the  municipal,  criminal,  and  the  probate  courts  of  the  city  and  county  of  San 
Francisco,  one  copy; 

4.  To  each  district  attorney  and  county  clerk,  one  cojpy; 

5.  To  the  reporter  of  the  decisions,  ten  copies. 

Stats,  1872,  481,  contained  similar  provisions.     See  sec.  408,  subd.  17,  ante. 

411.  To  mark  books  distributed. 

Sec.  411.     The  secretary  of  state  must  indelibly  mark  each  book  distributed 

to  officers  in  this  state  (except  legislative  officers  and  the  reporter)  with  the 

name  of  the  county  to  which  and  the  official  designation  of  the  officer  to  whom 

it  is  sent.     Such  books  remain  the  property  of  the  state,  and  must  be  by  the 

officers  receiving  them  delivered  to  their  successors. 

This  section  relates  only  to  continuing  offices,  to  the  officers  mentioned  in  subdivision  5  of 
and  not  to  the  members  of  the  legislature,  the  section  409,  ante.  See  Code  commissioners' 
code  commissioners,  the  advisory  committee,  or     notes. 

412.  To  superintend  and  take  charge  ofcapitol. 

Sec.  412.  The  secretary  of  state  is  the  superintendent  and  has  charge  of  the 
state  capitol,  and  he  must  keep  the  same,  together  with  all  property  therein,  in 
good  order  and  repair. 

Seat  of  government:  See  ante,  sec.  145,  and  note. 

413.  To  furnish  fuel  and  stationery. 

Sec.  413.  Fuel,  lights,  and  stationery  for  the  senate  and  assembly,  supreme 
court,  and  state  and  sujDreme  court  libraries,  and  for  all  officers  having  their 
offices  or  chambers  in  the  state  capitol,  must  be  furnished  by  the  secretary  of 
state. 

Fuel  and  stationery  accoimt:  See  ante,  sec.  408,  subd.  12. 

414.  Expenses  for  fuel,  etc.,  how  paid. 

Sec  414.  The  exi^euses  incurred  by  him  in  carrying  into  efTect  the  provisions 
of  sections  four  hundred  and  nine,  four  hundred  and  ten,  four  hundred  and 
twelve,  and  four  hundred  and  thirteen,  must  be  audited  by  the  board  of  exam- 
incrs,  and  paid  out  of  any  moneys  specially  appropriated  for  that  purpose. 

Board  of  examiners:  See  sees.  G54,  683. 

415.  Translation  of  laws  into  Spanish,  etc. 

Sec  415.  The  translation  of  the  laws  into  Spanish,  and  their  distribution,  is 
under  the  control  of  the  secretary  of  state,  as  follows:  During  the  month  of  De- 
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cember  of  each  legislative  year  he  must  advei-tise  for  proposals  for  the  translation 
into  Spanish  of  such  laws  as  may  be  authorized  by  the  legislature.  The  proposals 
received  must  be  opened  on  the  first  Monday  in  February  thereafter,  in  the 
presence  of  a  joint  committee  of  both  houses  of  the  legislature,  who  must, 
within  ten  days  thereafter,  award  the  contract  to  the  lowest  competent  bidder; 
but  not  more  than  seventy-five  cents  per  folio  of  one  hundred  words  must  be 
paid  for  translating,  preparing  the  index,  and  correcting  the  proof-sheets  for 
the  printer,  all  of  which  must  be  done  by  the  translator  within  three  months 
from  the  time  he  is  furnished  with  the  copy.  The  Spanish  laws  must  be  dis- 
tributed in  the  same  manner  as  laws  printed  in  English  to  the  counties  of  San 
Diego,  San  Bernardino,  Los  Angeles,  Santa  Barbara,  San  Luis  Obispo,  Mon- 
terey, Santa  Clara,  Contra  Costa,  Alameda,  Marin,  and  Sonoma,  and  one  copy 
must  be  sent  to  each  of  the  district  judges  of  the  first,  third,  and  seventh  dis- 
tricts. Before  entering  on  his  duties,  the  translator  must  take  an  oath  for  the 
faithful  and  correct  translation  of  the  laws  and  joint  and  concurrent  resolutions 
as  herein  ordered,  and  give  bond,  with  two  good  and  sufficient  sureties,  in  the 
sum  of  five  thousand  dollars  jDenalty,  to  be  approved  by  the  secretary  of  state, 
conditioned  for  the  entire,  correct,  and  complete  translation  and  service  to  be 
done  as  herein  provided;  and  his  account  for  such  services,  when  certified  by 
the  secretary  of  state,  must  be  submitted  to  the  board  of  examiners,  and  when 
allowed,  audited  by  the  controller,  and  paid  by  the  treasurer  of  state. 

This  section  was  declared  by  the  code  com-  constitution:  Art.  11,  sec.  21.  See  art.  4,  sec. 
missioners  to  be  a  necessity  under  the  former    24,  of  the  constitution  of  1879. 

416.   Fees. 

Seo.  416.  The  secretary  of  state,  for  services  performed  in  his  office,  must 
charge  and  collect  the  following  fees: 

1.  For  a  copy  of  any  law,  resolution,  record,  or  other  document  or  paper,  on. 
file  in  his  office,  twenty  cents  per  folio; 

2.  For  affixing  certificate  and  seal  of  state,  two  dollars; 

3.  For  filing  articles  of  incorporation,  five  dollars; 

4.  For  recording  articles  of  incorporation,  twenty  cents  per  folio: 

5.  For  issuing  each  certificate  of  incorporation,  three  dollars; 

6.  For  receiving  and  recording  each  official  bond,  five  dollars; 

7.  For  each  commission,  passport,  or  other  document,  signed  by  the  gov- 
ernor and  attested  by  the  secretary  of  state  (pardons  and  military  commissions 
excepted),  five  dollars; 

8.  For  each  patent  for  land  issued  by  the  governor,  if  for  one  hundred  and 
sixty  acres  or  less,  one  dollar;  and  for  each  additional  one  hundred  and  sixty 
acres  or  fraction  thereof,  one  dollar; 

9.  For  searching  records  and  archives  of  the  state,  one  dollar; 

10.  For  filing  each  trade-mark,  three  dollars; 

11.  For  filing  and  recording  notice  of  appointment  of  agent,  five  dollars; 

12.  For  filing  and  recording  notice  of  removal  of  place  of  business,  five 
dollars; 

13.  For  filing  certificate  of  increase  or  decrease  of  capital  stock,  five  dollars; 

14.  For  issuing  certificate  of  increase  or  decrease  of  capital  stock,  three 
dollars; 

15.  For  filing  certificate  of  continuance  of  existence,  five  dollars; 

16.  For  issuing  certificate  of  continuance  of  existence,  three  dollars; 

17.  For  recording  miscellaneous  records,  papers,  or  other  documents,  twenty- 
five  cents  per  folio.     But  no  member  of  the  legislature  or  state  officer  can  be 
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charg-ed  for  any  search  relative  to  matters  appertaining  to  the  duties  of  their 
offices;  nor  must  they  be  charged  any  fee  for  a  certified  copy  of  any  law  or  reso- 
lution passed  by  the  legislature  relative  to  their  official  duties.  All  fees  col- 
lected by  him  must  bo  paid  into  the  stixto  treasury  at  the  end  of  each  month, 
and  constitute  the  state  librarj'  fund.  [Amendment,  approved  March  7,  1881; 
Statutes  and  Amendments  1881,  Go;  took  effect  immediately.] 

Fee-book:  See  sec.  408,  subd.  1.3. 

Duty  to  furnish  certified  copies  of  document  on  pajrment  of  fee:  Sec.  408,  subd,  9. 

417.  Salary  of  secretary  of  state. 

Seo.  417.  The  annual  salary  of  the  secretary  of  state,  to  include  all  services 
rendered  ex  officio  as  member  of  any  board  or  commission  as  now  required,  or 
which  may  be  by  law  hereafter  devolved  upon  him,  is  three  thousand  dollars. 
[Amendment,  approved  April  23,  1880;  Amendments  1880,  86  {Ban.  ed.  409);  took 
effect  from  and  after  July  1,  1880.] 

Salftiy  lessened  one  thousand  dollars.     With     pensation  for  additional  duties  imposed  upon 
respect  to  the  right  of  the  secretary  of  state,     him,  consult  Melone  v.  Slate,  51  Cal.  549. 
prior  to  this  anicudment,  to  receive  extra  com- 

418.  Salary  of  deputy. 

Sec.  418.  The  annual  salary  of  the  deputy  secretary  of  state  is  two  thousand 
four  hundred  dollars.  [Amendment,  approved  April  1, 1878;  AmendnieTds  1877-8, 
4;  took  office  from  and  after  December  1,  1879.J 

Not  altered  in  effect. 

419.  Salaiy  of  book-keeper. 

Sec.  419.  The  annual  salary  of  the  book-keeper  shall  be  two  thousand  dol- 
lars. [Amendment,  approved  April  23,  1880;  Amendments  1880,  8G  {Ban.  ed. 
409);  took  effect  from  and  after  July  1,  1880.] 

Originally  "clerk,"  with  two  tliousand  four  liundred  dollars  annual  salary. 

420.  Salary  of  recording  clerks. 

Sec.  420.  The  annual  salary  for  each  recording  clerk  for  the  secretary  of  state 
is  sixteen  hundred  dollars.  [Amendment,  approved  April  23, 1880;  Amendments 
1880,  8G  {Ban  ed.  409);  took  effect  from  and  after  July  1,  1880.] 

Lessened  two  hundred  dollars. 

421.  Salary  of  general  clerk. 

Section  421,  relating  to  salary  of  a  general    88  (Ban.  ed.  411);  took  effect  from  and  after 
clerk  for  the  secretary  of  state,  was  repealed     July  1,  1880. 
by  act  of  April  23,  1880;  Amendments   1880, 

422.  Salary  of  special  clerks. 

Seo.  422.  The  secretary  of  state,  during  each  legislative  year,  from  January 
until  April,  inclusive,  may  employ  two  special  clerks,  at  a  monthly  salarj'  not 
exceeding  one  hundred  and  twenty-five  dollars  each.  [Anwiubnent,  approved 
April  23,  1880;  Amendments  1880,  86  {Ban.  ed.  409);  look  effect  from  and  after 
Juhjl,  1880.] 

Lessened  twenty -five  dollars. 

423.  Official  bond. 

Sec.  423.  The  secretary  of  state  must  execute  an  official  bond  iu  the  sum  of 
ten  thousand  dollars. 

Official  bonds:  Stcs.  047  et  soq. 

Filing  bond  by  secretary  of  state:  Sec.  949. 

424.  Itemized  accounts  of  moneys  expended. 

Skc.  424.  All  state  officers  and  appointees  shall  produce  itemized  accounts 
for  all  moneys,  other  than  salaries,  expended  by  them,  accompanied  by  affida- 
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vit  that  tliG  money  lias  "been  expended.     [Neiv  section,  appraised  April  1,  1878; 

Amendments  1877-8,  5;  took  effect/rom  and  after  December  1,  1879.] 

The  preceding  article  is  based  upon  the  fol-  448,  GOO;  1800,  103,  156,270;  1870,373,617; 
lowiiig  statutes:  1804,  117,  118,  177;  1868,  447,     1801,  413;  18G3,  703. 

AETICLE  VI. 

CONTEOLLEE. 

433.    General  duties. 

Sec.  433.     It  is  the  duty  of  the  controller: 

1.  To  superintend  the  fiscal  concerns  of  the  state; 

2.  To  report  to  the  governor,  on  the  second  Monday  in  October  next  preced- 
ing each  regular  session  of  the  legislature,  a  statement  of  the  funds  of  the 
state,  its  revenues,  and  of  the  public  expenditures  during  the  two  preceding 
fiscal  j-ears,  together  "with  a  detailed  estimate  of  the  expenditures  to  be  defrayed 
from  the  treasury  for  the  two  ensuing  fiscal  years,  specifying  therein  each  object 
of  expenditure,  and  distinguishing  between  such  as  are  provided  for  by  per- 
manent or  temporary  appropriations  and  such  as  must  be  provided  for  by  a 
new  statute,  and  suggesting  the  means  from  which  such  expenditures  are  to  be 
defrayed; 

3.  To  accompany  his  biennial  report  with  tabular  statements,  showing: 
1.  The  amount  of  each  appropriation  for  the  two  preceding  fiscal  years,  the 
amounts  expended,  and  the  balance,  if  any;  2.  The  amount  of  revenue  charge- 
able to  each  county  for  such  years,  the  amount  paid,  and  the  amount  unpaid 
or  due  therefrom; 

4.  "When  requested,  to  give  information  in  writing  to  either  house  of  the  legis- 
lature relating  to  the  fiscal  affairs  of  the  state  or  the  duties  of  his  office; 

5.  To  suggest  plans  for  the  improvement  and  management  of  the  public 
revenues; 

6.  To  keep  and  state  all  accounts  in  which  the  state  is  interested; 

7.  To  keep  an  account  of  all  warrants  drawn  upon  the  treasurer,  and  a  sepa- 
rate account  under  the  head  of  each  specific  aj)propriation,  showing  at  all  times 
the  unexpended  balance  of  such  appropriation; 

8.  To  keep  an  account  between  the  state  and  the  treasurer,  and  therein 
charge  the  treasurer  with  the  balance  in  the  treasury  when  he  came  into  office, 
and  with  all  moneys  received  by  him,  and  credit  him  with  all  warrants  drawn 
on  and  paid  by  him; 

9.  To  keejj  a  register  of  warrants,  showing  the  fund  upon  which  they  are 
drawn,  the  number,  in  whose  favor,  for  what  service,  the  appropriation  appli- 
cable to  the  payment  thereof,  when  the  liability  accrued,  and  a  receipt  from  the 
person  to  whom  the  warrant  is  delivered; 

10.  To  audit  all  claims  against  the  state  in  cases  where  there  is  [are]  sufficient 
provisions  of  law  for  the  payment  thereof; 

11.  To  examine  and  settle  the  accounts  of  all  persons  indebted  to  the  state, 
and  to  certify  the  amount  to  the  treasurer,  and  upon  presentation  and  filing  of 
the  treasurer's  receipt  therefor  to  give  such  person  a  discharge  and  charge  the 
treasurer  therewith; 

12.  In  his  discretion,  to  require  any  person  presenting  an  account  for  settle- 
ment to  be  sworn  before  him,  and  to  answer,  orally  or  in  writing,  as  to  any  facts 
relating  to  it; 

13.  To  require  all  jDersons  who  have  received  any  moneys  belonging  to  the 
Btate  and  have  not  accounted  therefor  to  settle  their  accounts; 
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14.  In  his  discretion,  to  inspect  the  books  of  any  person  charged  with  the 
receipt,  safe-keeping,  or  disbursement  of  public  moneys; 

15.  In  his  discretion,  to  require  all  persons  who  have  received  moneys  or 
securities,  or  have  had  the  disposition  or  management  of  any  property  of  the 
state  of  which  an  account  is  kept  in  his  office,  to  render  statements  thereof  to 
him;  and  all  such  persons  must  render  such  statement  at  such  times  and  in 
such  form  as  ho  may  require; 

IG.  To  direct  and  superintend  the  collection  of  all  moneys  due  the  state,  and 
institute  suits  in  its  name  for  all  official  delinquencies  in  relation  to  the  assess- 
ment, collection,  and  payment  of  the  revenue,  and  against  persons  who  by  any 
means  have  become  jDOssessed  of  public  money  or  property  and  fail  to  pay  over 
or  deliver  the  same,  and  against  all  debtors  of  the  state;  of  which  suits  the 
courts  of  Sacramento  county  have  jurisdiction,  withouj;  regard  to  the  residence 
of  the  defendants; 

17.  To  draw  warrants  on  the  treasurer  for  the  payment  of  moneys  directed 
by  law  to  be  paid  out  of  the  treasury;  but  no  warrant  must  be  drawn  unless 
authorized  by  law,  and  upon  an  unexhausted  specific  appropriation  provided 
b}'  law  to  meet  the  same.  Every  warrant  must  bo  drawn  upon  the  fund  out 
of  which  it  is  payable,  and  s^Decify  the  service  for  which  it  is  drawn,  when 
the  liability  accrued,  and  the  specific  appropriation  applicable  to  the  payment 
thereof; 

18.  To  furnish  the  state  treasurer  with  a  list  of  warrants  drawn  upon  the 
treasury; 

19.  To  have  printed  and  forwarded  to  the  auditor  of  each  county  blank  state 
licenses; 

20.  To  authenticate  with  his  official  seal  all  drafts  and  warrants  drawn  by 
him,  and  all  copies  of  papers  issued  from  his  office; 

21.  To  perform  the  duties  of  a  member  of  the  stdte  board  of  equalization, 
and  of  the  state  board  of  tide-laud  commissioners,  and  such  other  duties  as  are 
prescribed  by  law. 

For  other  duties,   see  Stats.   1872,   passim;  the  drawing  of  warrants,  see  article  "Board  of 

and  sec.  443,  pod,  in  note;  sec.  GS5.  Examiners,"  sec.  G34,  .'uid  note;  sec.  G7-. 

The  controller  is  an  oliicer  of  the  executive  Punishment  for  wUlfiil  oraission  of  duty: 

de[)artmeut:  Sec.  .343,  ante;  Brooks  v.  Melony,  Penal  Code,  sec.  170. 

15  Cal.  58;  McCaulcy  v.  Brooks,  16  Id.  11;  Constitutional  provisiona  regarding  con- 
but  is  not  responsible  to  the  governor,  and  troUer:  Election:  Art.  5,  sec.  17;  member  of 
acts  entirely  independent  of  him:  Id.  He  may  board  of  equalization:  Art.  13,  sec.  9;  can- 
take  his  otKce  whether  the  governor-elect  quali-  vasser  of  returns  on  constitutional  revision: 
fiesor  not:  Brooks  v.  Melony,  15  Id.  58.     Upon  Art.  18,  sec.  2. 

the  conclusiveness  of  settlement.s  with  county  Election:  See  also  sec.  438.    Special  election 

treasurers  made  by  the  controller,  see  People  to  fill  vacancy  not  preceded  by  govenior's  proc- 

V.  Liittimore,  19  Id.  3G5.     And  with  respect  to  lamationis  void:  Kenjield  v.  Irwin,  52 Cal.  1G4. 

434.  Certificate  of  settlement. 

Sec.  434.  The  certificate  mentioned  in  subdivision  eleven  of  section  four 
hundred  and  thirty-three  must  show  by  whom  the  payment  is  to  be  made,  the 
amount  thereof,  and  the  funds  into  which  it  is  to  be  jjaid,  and  must  be  num- 
bered in  order,  beginning  with  number  one  at  the  commencement  of  each  fiscal 
year. 

435.  Special  duties  connected  with  school  fund. 

Sec  435.  The  controller  must  keep  a  sei^arate  account  of  the  school  fund, 
and  of  the  interest  and  income  thereof,  together  with  such  moneys  as  may  be 
raised  by  special  tax  or  otherwise  for  school  purposes.  He  must,  on  the  first 
day  of  February  and  on  the  first  day  of  Angus f.  of  each  year,  report  to  the 
superintendent  of  public  instruction  a  statement  of  the  seciuities  belonging  to 
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the  school  fund,  of  the  moneys  iu  the  treasury  subject  to  apportionment,  and 
the  several  sources  from  which  they  accrued.  He  must  draw  his  warrant  on 
the  state  treasurer  in  favor  of  any  county  treasurer  whenever  such  county 
treasurer  presents,  with  his  indorsement,  an  order  drawn  by  the  superintend- 
ent of  public  instruction  iu  favor,  of  such  county,  and  the  warrant  so  drawn  is 
not  subject  to  the  provisions  of  article  eighteen  of  this  chapter. 

See  sec.  654  et  scq. 

Apportionment  of  state  school  fund:  Sec.  1532,  subd.  4. 

436.  Order  in  ivhich  loarrants  must  he  drawn. 

Sec.  436.  All  warrants  for  claims  which  have  been  audited  by  the  board  of 
examiners,  and  filed  in  his  office,  must  be  dxawn  in  the  order  of  the  numbers 
placed  upon  them  by  that  board. 

Board  of  examiners:  Sees.  654  et  seq. 

437.  Froceedings  against  defaulters. 

Sec.  437.  Whenever  any  person  has  received  moneys,  or  has  money  or  other 
personal  property  which  belongs  to  the  state  by  escheatment  or  otherwise,  or 
has  been  intrusted  with  the  collection,  management,  or  disbursement  of  any 
moneys,  bonds,  or  interest  accruing  therefrom,  belonging  to  or  held  in  trust  by 
the  state,  and  fails  to  render  an  account  thereof  to,  and  make  settlement  with 
the  controller  within  the  time  prescribed  by  law,  or  when  no  particular  time  is 
specified  fails  to  render  such  account  and  make  settlement,  or  who  fails  to  -paj 
into  the  state  treasury  any  moneys  belonging  to  the  state,  upon  being  required 
so  to  do  by  the  controller,  within  twenty  days  after  such  requisition,  the  con- 
troller must  state  an  account  with  such  person,  charging  twenty-five  per  cent 
damages,  and  interest  at  the  rate  of  ten  per  cent  per  annum  from  the  time  of 
failure;  a  copy  of  which  account  in  any  suit  therein  is  prima  facie  evidence  of 
the  things  therein  stated.  But  in  case  the  controller  cannot  for  want  of 
information  state  an  account,  he  may,  in  any  action  brought  by  him,  aver  that 
fact,  and  allege  generally  the  amount  of  money  or  other  property  which  is  due 
to  or  which  belongs  to  the  state.  [Amendment,  approved  March  30, 1874;  Amend' 
ments  1873-4,  7;  took  effect  July  6,  1874.] 

Escheated  estates:  See^sec.  41,  ante,  and  note. 

438.  Salary  of  controller. 

Sec.  438.  The  annual  salary  of  the  controller,  to  include  all  services  rendered 
ex  officio  as  member  of  any  board  or  commission  as  now  required,  or  which 
may  be  by  law  hereafter  devolved  upon  him,  is  three  thousand  dollars.  [Amend- 
ment, approved  April  23,  1880;  Amendments  1880,  86  {Ban.  ed.  409);  took  effect 
from  and  after  July  1,  1880.] 

Extra  payment  for  additional  duties  imposed  by  the  legislature;  Greoi  v.  State,  51  CaL 
577;  Love  v.  Baehr,  47  Id.  364.  . 

439.  Salary  of  deputy  controller. 

Seo.  439.  The  annual  salary  of  the  deputy  controller  is  two  thousand  four 
hundred  dollars.  [Amendment,  approved  April  1,  1878;  Amendments  1877-8,  4; 
took  effect  from  and  after  December  1,  1879.] 

440.  Salary  of  book-keeper. 

Sec  440.  The  annual  salary  of  the  book-keeper  for  the  controller  is  two 
thousand  dollars.  [Amendment,  approved  April  23,  1880;  Amendments  1880,  86 
{Ban.  ed.  409);  took  effect  from  and  after  July  1,  1880.] 
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441.  Salary  of  clerks. 

Seo.  441.  The  annual  salary  of  each  clerk  in  the  controller's  office  is  sixteen 
hundred  dollars.  [Amei^dmmt,  approved  April  23,  1880;  Amendments  1880,  87 
{Ban.  ed.  409);  look  effect  from  and  after  July  1,  1880.  J 

The  salaries  were  lessened  in  each  of  the  last  four  sections. 

442.  Official  bond. 

Sec.  442.     The  controller  must  execute  an  official    bond  in  the  sum  of  fifty 
thousand  dollars. 
Offlcieil  bonds:  See  j>08t,  sees.  947  et  seq. 

443.  Controller  to  make  annual  estimate  for  school  expenses. 

Sec.  443.  The  state  controller  must,  between  the  tenth  day  of  August  and 
the  first  day  of  September  of  each  j'ear,  estimate  the  amount  necessarj-  to  raise 
the  sum  of  seven  dollars  for  each  census  child,  between  the  ages  of  five  and 
seventeen  years,  in  this  state,  which  shall  be  the  amount  necessary  to  be  raised 
by  iid  valorem  tax  for  school  purposes  during  the  j'car;  which  amount  the  con- 
troller must  immediately  certify  to  the  state  board  of  equalization.  [New  sec- 
tion, approved  March  13,  1874;  Amendments  1873-4,  84;  took  effect  from  passage.] 

Preceding  article  ia  based  upon  the  fol-  An  act  to  authorize  the  state  controller  to 

lowing  statutes:  1850,  47;  1S70,  3:i3;  1Sj4,  29;  'issue  a  duplicate  warrant  (to  Friend  &  Terry) 

1870,  "Si27;  1803,233;  1800,  091;  1801,  509;  1803,  appn.ved  March  25,  1874;  187:3-4,  GOG. 

302;  1853,  140;  1802,  4;  1857,  IG;  1850,  51.  An  act  to  authorize  the  controller  of  state  to 

The  following  sp"-cial  acts  in  relation  to  the  issue  duplicate  warrants  (to  Jackson  Wilcox- 

duties  of  the  controller,  passed  since  the  adop-  son),  approved  March  26,  1874:  1S73-4,  G20. 

tion  of  the  codes,  may  be  referred  to:  An  act  authorizing  the  controller  of  state  to 

An  act  to  authorize  the  controller  of  state  to  credit  certain  counties  with  the  amounts  of  old 

issue  duplicate  warrants  (in  favor  of  trustees  balances  due   the  state,   approved  March  30, 

of  state  normal  school  and  0.  P.  Fitzgerald),  1874;  1873-4,  802. 

approved  January   20,    1872;    1871-2,   38;   re-  An  act  to  provide  for  the  payment  of  certain 

pealetl  in  part  by  act  of  March  23,  1872;  1871-2,  controller's  warrants,  approve<l  March  30,  1874- 

637.  1873-4,  804. 

An  act  to  provide  for  the  return  to  the  state  An  act  to  authorize  transfer  of  one  hundred 

treasury  and  cancellation  of  certain  controller's  and  three  thousand  dollars  to  funded-debt  fund, 

warrants    (drawn  upon  funds  of   swamp-land  approved  March  4,  1881;  1881,48. 

districts  and  received  in  payment  of  swamp  See  also  title  "Funds"  in  the  Statutes  in 

lands),  approved  March  23,  1874;  1873-4,  519.  Force,  fourth  volume  of  these  codes. 

ARTICLE  VIL 

TREASURER. 

452.    General  duties. 

Seo.  452.     It  is  the  duty  of  the  treasurer: 

1.  To  receive  and  keep  in  the  vaults  of  the  state  treasury  all  moneys  belong- 
ing to  the  state  not  required  to  be  received  and  kept  by  some  other  person; 

2.  To  file  and  keep  the  certificates  of  the  controller  delivered  to  him  when 
moneys  are  paid  into  the  treasuiy; 

3.  To  deliver  to  each  person  j^aying  money  into  the  treasury  a  receipt  show- 
ing the  amount,  the  sources  from  which  the  money  accrued,  and  the  funds  into 
which  it  is  paid,  which  receipts  must  be  numbered  in  order,  beginning  with 
number  one  at  the  commencement  of  each  fiscal  year; 

4.  To  pay  warrants  drawn  by  the  controller  out  of  the  funds  upon  and  in  the 
order  in  which  they  are  drawn; 

5.  Upon  payment  of  any  waiTant,  to  take  upon  the  back  thereof  the  receipt 
of  the  person  to  whom  it  is  pr.id,  and  file  and  preserve  the  same; 

G,  To  keep  an  account  of  all  moneys  received  and  disbui'sed; 

7.  To  keep  separate  accounts  of  the  different  funds; 

8.  To  report  to  the  controller,  on  the  last  day  of  each  month,  the  amount 
disbursed  for  redemption  of  bonds  and  in  jDayment  of  warrants  during  tho 
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montb;  which  report  must  show  the  date  and  number  of  such  bonds  and  war- 
rants, the  funds  out  of  which  they  were  paid,  and  the  balance  of  cash  on  hand 
in  the  treasury  to  the  credit  of  each  fund; 

9.  At  the  request  of  either  house  of  the  legislature,  or  of  an}'^  committee 
thereof,  to  give  information  in  writing  as  to  the  condition  of  the  treasury  or 
upon  any  subject  relating  to  the  duties  of  his  oflSce; 

10.  To  report  to  the  governor,  at  the  time  prescribed  in  section  three  hundred 
and  thirty-two  of  this  code,  the  exact  balance  in  the  treasury  to  the  credit  of 
the  state,  with  a  summary  of  the  receipts  and  payments  of  the  treasury  during 
the  two  preceding  fiscal  years; 

11.  To  authenticate  with  his  official  seal  all  writings  and  papers  issued  from 
his  office; 

12.  To  discharge  the  duties  of  state  capitol  commissioner,  and  such  other 
duties  as  may  be  imposed  upon  him  by  law. 

Constitutional     provisions     concerning  other  provisions  as  to  his  duties.     See  also  sec. 

treasurer:  See  constitutional  provisions  relat-  GG9,  post. 

iug  to  duties  and  election  of  controller,  ante,  Warrants,   where  no  unexhausted  spe- 

Bec.  433,  note.  ciflc  appropriation,  void:   Butler  v.  Batea^  7 

See  statutes  of  1S72,  for  special  acts,  and  Cal.  136;  sec.  663,  post. 

453.  Limitations  upon  receipt  and  paxjment  of  money. 

Sec.  453.  He  must  receive  no  money  into  the  treasury  unless  accompanied 
by  the  certificate  of  the  controller  provided  for  in  sections  four  hundred  and 
thirty-three  and  four  hundred  and  thirty-four  of  this  code,  and  must  pay  none 
out  upon  warrants  issued  for  indebtedness  accruing  prior  to  January  first, 
eighteen  hundred  and  fifty-seven. 

Funded  debt  of  1857:  See  Stats.   1872,  905. 

Refunding  money.— Special  legislation  prohibited:  Const.  CaL  1879,  art.  4,  sec.  25,  subd.  15. 

454.  General  fund. 

Sec  454.     The  general  fund  consists  of  moneys  received  into  the  treasury 

and  not  specially  appropriated  to  any  other  fund. 

General  fund. — Treasurer  could  not  trans-  eral  fund  such  moneys  received  into  the  state 
fer  to  general  fund  money  belonging  to  the  treasury  as  have  not  by  formal  legislative  en- 
interest  and  redemption  fund  created  by  act  actment  (valid  or  invalid)  been  declared  to  be 
of  April  4,  1864:  People  v.  Pacheco,  29  Cal.  appropriated  specially:"  Camroft  v.  U'ei^,  57  Id. 
210.     This  section  "simply  refers  to  the  gen-  547. 

455.  Salary  of  treasurer. 

Sec.  455.  The  annual  salary  of  the  state  treasurer,  to  include  all  services 
rendered  ex  officio  as  member  of  any  board  or  commission  as  now  required,  or 
which  may  be  hereafter  by  law  devolved  upon  him,  is  three  thousand  dollars. 
[Amendment,  approved  April  23, 1880;  Amendments  1880,  g7  {Ban.  ed.  409);  took 
effect  from  and  after  July  1,  1880.  J 

456.  Salary  of  deputy  and  clerk. 

Sec.  45G.  The  annual  salary  of  the  deputy  state  treasurer  is  twenty-four 
hundred  dollars;  the  annual  salary  of  the  clerk  of  the  treasurer  shall  be  sixteen 
hundred  dollars.  [Amendment,  approved  April  23,  1880;  Amendments  1880,  87 
(Ban.  ed.  409);  took  effect  from  and  after  July  1,  1880.] 

The  last  two  sections  reduced  the  salaries. 

457.  Watchmen,  appointment  and  salary. 

Sec.  457.  The  treasurer  may  employ  two  watchmen,  at  an  annual  salary  each 
of  twelve  hundred  dollars. 
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458.  Watchmen,  powers  and  duties. 

Sec.  458.  The  watchmen  must  be  alternately  on  duty  at  all  hours  of  the  day 
and  night,  and  have  the  same  power  to  make  Arrests  as  is  by  the  Penal  Code 
conferred  upon  jieaco  officers. 

See  Pen.  Code,  sec.  836,  and  sees.  834-S51. 

459.  Official  bond  of  treasure!'. 

Snc.  450.     The  treasurer  must  execute  an  official  bond  in  the  sum  of  one 

hundred  thousand  dollars. 

OfBcial  bonds:  Sees.  047  ct  seq.  IR.IO,  G3;    1855,  46;  185S,  230;  1855,  59;  1857, 

ProccdiiiL;  article  is  based  upon  the  followinj^     10;  1850,  51. 
Btatutcs:  18G3,  752;  Id.  57;  1870,  333;  Id.  738; 

AETICLE  Vin. 

ATTORNEY-QENERAL. 

470.    General  duties. 

Sec.  470.     It  is  the  duty  of  the  attorney-general : 

1.  To  attend  the  supreme  court  and  prosecute  or  defend  all  causes  to  "which 
the  state  or  any  officer  thereof,  in  his  official  capacity,  is  a  party,  and  all  causes 
to  which  any  county  may  bo  a  party,  unless  the  interest  of  the  county  is  adverse 
to  the  state,  or  some  officer  thereof  acting  in  his  official  capacity; 

2.  After  judgment  in  any  of  the  causes  referred  to  in  the  preceding  section, 
to  direct  the  issuing  of  such  process  as  may  be  necessary  to  carry  the  same  into 
execution; 

3.  To  account  for  and  pay  over  to  the  proper  officer  all  moneys  which  may 
come  into  his  possession  belonging  to  the  state  or  to  any  county; 

4.  To  keep  a  docket  of  all  causes  in  which  he  is  required  to  appear,  which 
must  during  business  hours  be  open  to  the  inspection  of  the  public,  and  must 
show  the  county,  distiict,  and  court  in  which  the  causes  have  been  instituted 
and  tried,  and  whether  they  are  civil  or  criminal;  if  civil,  the  nature  of  the 
demand,  the  stage  of  the  proceedings,  and,  when  prosecuted  to  judgment,  a 
memorandum  of  the  judgment;  of  any  process  issued  thereon,  and  whether 
satisfied  or  not,  and  if  not  satisfied,  the  return  of  the  sheriff;  and  if  criminal, 
the  nature  of  the  crime,  the  mode  of  pi*osecution,  the  stage  of  the  proceedings, 
and,  when  prosecuted  to  sentence,  a  memorandum  of  the  sentence  and  of  the 
execution  thereof,  if  the  same  has  been  executed,  and  if  not  executed,  of  the 
reasons  of  the  delay  or  prevention ; 

5.  To  exercise  supervisory  powers  over  district  attorneys  in  all  matters  per- 
taining to  the  duties  of  their  offices,  and  from  time  to  time  require  of  them 
reports  as  to  the  condition  of  public  business  intrusted  to  their  charge; 

G.  To  give  his  opinion  in  writing,  without  fee,  to  the  legislature  or  either 
house  thereof,  and  to  the  governor,  the  secretary  of  state,  controller,  treasurer, 
surveyor-general,  the  trustees  or  commissioners  of  state  institutions,  and  any 
district  attorney,  when  required,  upon  any  question  of  law  relating  to  their 
respective  offices; 

7.  "When  required  by  the  public  service,  or  directed  by  the  governor,  to  repair 
to  any  county  in  the  state  and  assist  the  district  attorney  thereof  in  the  discharge 
of  his  duties; 

8.  To  bid  upon  and  purchase,  in  the  name  of  the  state  and  under  the  direction 
of  the  board  of  examiners,  any  property  offered  for  sale  under  execution  issued 
upon  judgments  in  favor  of  or  for  the  use  of  the  state,  and  to  enter  satisfaction 
in  whole  or  in  part  of  such  judgments  as  the  consideration  for  such  purchases; 
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9.  Whenever  the  property  of  a  judgment  debtor  in  any  judgment  mentioned 
in  the  preceding  subdivision  has  been  sold  under  a  prior  judgment,  or  is  subject 
to  any  judgment,  lien,  or  incumbrance  taking  precedence  of  the  judgment  in 
favor  of  the  state,  under  the  direction  of  the  board  of  examiners  to  redeem  such 
property  from  such  prior  judgment,  lien,  or  incumbrance;  and  all  sums  of  money 
necessary  for  such  redemption  must,  upon  the  order  of  the  board  of  examiners, , 
be  paid  out  of  any  money  appropriated  for  such  purpose; 

10.  When  in  his  opinion  it  may  be  necessary,  for  the  collection  or  enforcement 
of  anv  judgment  hereinbefore  mentioned,  to  institute  and  prosecute,  in  behalf 
of  the  state,  such  suits  or  other  proceedings  as  he  may  find  necessary  to  set  aside 
and  annul  all  conveyances  fraudulently  made  by  such  judgment  debtors,  the  cost 
necessary  to  the  prosecution  must,  when  allowed  by  the  board  of  examiners,  be 
paid  out  of  any  appropriations  for  the  prosecution  of  delinquents; 

11.  To  discharge  the  duties  of  a  member  of  the  board  of  examiners,  of  the 
board  of  military  auditors,  and  other  duties  prescribed  by  law; 

12.  To  report  to  the  governor,  at  the  time  required  by  section  three  hundred 
and  thirty-two  of  this  code,  the  condition  of  the  affairs  of  his  department,  and 
to  accompany  the  same  with  a  copy  of  his  docket  and  of  the  reports  received  by 
him  from  district  attorneys. 

Attorney-general  is  the   only  person   au-  in  proper  form :  People  v.  PJiillips,  45  Id.  44; 

thorized  to  represent  the  people  in  the  supreme  see  pofit,  sec.  3413,  as  to  duty  to  take  testimony 

court:  People  v.  Pacheco,   29   Cal.   210.     But  when  requested  by  surveyor-genercal.     It  is  also 

although  an  application  for  a  writ  of  mandate  his  prerogative  to  appear  on  behalf  of  the  state 

on  behalf  of  a  large  number  of  individuals,  made  in  proceedings  where  the  public  revenue  is  in- 

in  the  name  of  the  people,  is  signed  by  the  at-  volved:  Sacramento  v .  G.P.R.  R.,  lOPac.  C.  L. 

tomey  for  the  relator,  it  will  not  be  dismissed  J.  27.     Under  the  above  section,  whenever  the 

if  the  attorney-general  appears  in  support  of  attorney-general  "  assists  "  a  district  attorney, 

the  issuance  of  the  writ:  People  v.  Supervisors  the  former  may,  by  virtue  of  his  "  supervisory 

<S^.  F.,  36  Id.  595.     Proceedings  on  the  relation  power  of  the  district  attorneys  in  all  matters 

of  the  attorney-general  cannot  be  sustained  if  pertaining  to  the  duties  of  their  offices,  "assume 

the  people  have  no  interest  in  the  subject-mat-  a  paramount  control  and  direction  of  the  busi- 

ter:  People  v.  Stratton,  25  Id.  244.     But  where  ness  he  and  the  district  attorney  are  jointly 

a  suit  is  instituted  in  the  name  of  the  state,  by  conducting.     Of  this  supervisory  control,  and 

the  permission  of  the  attorney-general  upon  the  of  the  limitations  upon  the  power  of  the  district 

relation  of  the  real  party  in  interest,  and  the  attorney  implied  by  such  supervision,  the  court 

state  has  no  direct  interest  in  the  event  of  the  must  take  judicial  notice:  Sacramento  v.  C.  P. 

suit,  the  attorney-general,  as  such,  has  no  power  7?.  R.,  61  Cal.  250. 

to  control  the  conduct  of  the  suit  or  to  with-  For  a  general  consideration  of  the  duties 

draw  his  consent  to  the  use  of  the  name  of  the  of  tlie  attorney- general  and  other  executive 

people,  to  the  prejudice  of  the  relator:  People  officers,  and  the  right  of  that  officer  to  recover 

V.  S.  F.  II.  <£•  R.  R.  A.,  38  Id.  564.     It  is  part  additional  compensation  for  extra  services,  read 

of  the  business  of  the  attorney-general  to  see  Love  v.  Baehr,  47  Cal.  364;  see  also  Stats.  1872, 

that  the  record  on  appeal  in  criminal  cases  is  for  sundry  enactments, 

471.  Salary  of  attorney-general. 

Sec.  471.  The  annual  salary  of  the  attorney-general,  to  include  all  services 
rendered  ex  officio  as  member  of  any  board  or  commission  as  now  required,  or 
which  may  be  hereafter  devolved  upon  him  by  law,  is  three  thousand  dollars. 
{Amendynent,  approved  April  23,  1880;  Amendments  1880,  87  {Ban.  ed.  410); 
took  effect  from  and  after  July  1,  1880.] 

Salary  lessened. 

472.  Salary  of  deputy. 

Sec.  472.  The  annual  salary  of  the  deputy  attorney-general  is  twenty-four 
hundred  dollars.  \Amendment,  approved  April  23,  1880;  Amendments  1880,  87 
{Ban.  ed.  410);  took  effect  from  and  after  July  1,  1880.] 

The  original  section  was  as  follows:  for  the  attorney -general  ia  eighteen  hundred 

*' Sec.  472.     The  annual  salary  of  the  clerk    dollars." 
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473.  Official  bond. 

Sec.  473.     The  attorney-general  must  execute  an  official  bond  in  the  sum  of 

ten  thousand  dolhirs. 

OfBcial  bonds:  Sees.  947  et  seq. 

474.  Vuiy  as  to  escheats — Suits,  counsel,  and  compensation. 

Sec.  474.  It  shall  bo  the  duty  of  the  attorney-general  to  institute  investiga- 
tion for  the  discovery  of  all  real  and  personal  property  which  may  have  or 
should  escheat  to  the  state,  and  for  that  purpose  shall  have  full  power  and 
authority  to  cite  any  and  all  persons  before  any  of  the  superior  courts  of  this 
state  to  answer  investigations  and  render  accounts  concerning  said  property, 
real  or  personal,  and  to  examine  all  books  and  papers  of  any  and  all  corpora- 
tions. When  any  real  or  personal  property  shall  be  discovered,  which  should 
escheat  to  the  state,  the  attorney-general  must  institute  suit  in  the  superior 
court  of  the  county  where  said  property  shall  be  situated,  for  the  recovery,  to 
escheat  the  same  to  the  state.  The  proceedings  in  all  such  actions  shall  be 
those  provided  for  in  Title  VIII.,  Part  III.,  Code  of  Civil  Procedure.  The 
attorney-general  may,  for  the  purposes  and  objects  of  this  section,  employ 
counsel  to  act  in  his  place  and  stead  for  the  discovery  and  recovery  of  both 
personal  and  real  property,  and  in  such  proceedings,  both  in  investigation  for 
discover}'  or  proceedings  for  recovery,  such  counsel  so  employed  shall  have  the 
power  and  authority  of  the  attorney-general.  The  compensation  for  services 
of  such  counsel  shall  be  determined  by  the  board  of  examiners,  and  paid  out 
of  the  sums  so  found  to  be  escheated  and  recovered  to  the  state,  and  not  other- 
wise; provided,  tiiat  the  state  of  California  shall  in  no  case  be  responsible  for 
any  charges  for  attorney  fees  for  suits  prosecuted  under  this  act,  but  the  attor- 
ney-general is  hereby  authorized  to  pay  to  the  person  or  persons  discovering 
the  same  the  costs  and  charges  of  pi'osecuting  any  suit  or  suits  under  this  act, 
a  sum  not  in  any  case  exceeding  ten  per  cent  of  the  sums  actually  received  as 
provided  in  this  act.  [Amendment,  approved  April  3,  1880;  Amendments  IHSO, 
18  {Baji.  ed.  107);  took  effect  immediately.] 

"Superior  courts"  here  substituted  for  "probate  courts"  in  original  act. 

Escheated  estates:  See  sec.  41,  ante,  and  note. 

Preceding  article  founded  on  Stats.  1850,  155;  1858,  159;  1864,  3G0;  1870,  333. 

AETICLE  IX. 

8TJRVEY0R-GENEEAL. 

483.    General  duties. 

Sec.  483.     It  is  the  duty  of  the  surveyor-general: 

1.  To  discharge  the  duties  relating  to  the  public  lands  imposed  upon  him  by 
Title  VIII.  of  Part  III.  of  this  code; 

See  2yost,  sees.  3395,  3574. 

2.  When  required,  to  survey  and  mark  the  boundaiy  lines  of  counties,  cities, 
Tillages,  and  towns; 

3.  To  report  to  the  governor,  at  the  time  prescribed  in  section  three  hundred 
and  thirty-two  of  this  code:  1.  A  statement  of  the  jn-ogress  made  in  the  execution 
of  the  surveys  enjoined  on  him  by  law;  2.  An  estimate  of  the  aggregate  quantity 
of  land  belonging  to  the  state,  and  the  best  inforniatiou  ho  may  be  able  to  obtain 
as  to  the  characteristics  of  the  same;  3.  An  estimate  of  the  aggregate  quantity  of 
ail  land  used  for  or  adapted  to  tillage  and  grazing  within  each  county  of  the  state; 
4.  An  estimate  of  the  number  of  horses,  cattle,  sheep,  and  swine  within  each 
county  of  the  state;  5.  An  estimate  of  the  quantity  of  wheat,  rye,  corn,  potatoes, 
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grapes,  and  other  agricultural  and  horticultural  productions  of  the  two  preced- 
ing years,  together  with  his  views  as  to  the  presence,  cause,  and  remedy  of  any 
diseases  or  other  malady  preventing  full  and  perfect  productions;  G.  An  estimate 
of  the  quantity  of  all  mineral  lands  within  each  county  of  the  state,  and  the  quan- 
tity and  value  of  each  mineral  produced  during  the  two  preceding  years,  together 
with  a  description  of  the  localities  in  which  such  minerals  may  be  found;  7. 
All  facts  in  his  opinion  calculated  to  promote  the  development  of  the  resources 
of  the  state; 

4.  To  require  county  survej'ors  and  assessors  to  collect  and  transmit  to  him, 
at  such  times  as  he  may  direct,  information  relative  to  the  subject-matter  of  his 
biennial  reports; 

5.  To  authenticate  with  his  official  seal  all  writings  and  papers  issued  from 
his  office; 

6.  To  perform  such  other  duties  as  may  be  required  of  him  by  law. 
Legialature  may  abolisli  ofQce:    Const,     v.  Love,  40  Cal.  93.     That  he  cannot  approve 

Cal.,  art.  5,  sec.  19.  location  of  school  land  warrant  on  tide-lands  of 

Election:  Sec.  348,  ante.  the  state,  see    Farrish  v.   Coon,  Id.  33.     For 

Impeachable:   Const.   Cal.,  art.  4,  sec.  18.  omitting  to  account  for  the  fees  collectible  by 

Surveyor-general  — Duties    relating     to  him,  he  is  liable  on  his  bond:  People  v.  Oardner, 

public  lands:  See /)o.s<,  sees.  3395  et  seq.     A3  55  Id.  304. 

to  his  duty  to  transmit   survey  of   confirmed  Boundary  line  between  Siskiyou  and  Lassen 

Mexican  grant  to  tlie  land-office,  see  Shartzer  counties:  Stats.  1S72,  8S6. 

484.  Salary  of  surveyor-general. 

Seo.  484.  The  annual  salaiy  of  the  surveyor-general,  for  all  services  rendered 
in  any  capacity  whatsoever,  is  three  thousand  dollars.  [Amendment,  approved 
April  23,  1880;  Amendments  1880,  87  {Ban.  ed.  410);  took  ejfect  from  and  after 
JkZi/ 1,1880.] 

485.  Salary  of  deputy  surveyor-general. 

Sec.  485.  The  annual  salary  of  the  deputy  surveyor-general,  including  his 
services  as  ex  officio  deputy  register  of  the  state  land-offijce,  is  two  thousand 
four  hundred  dollars.  [Amendment,  approved  April  1,  1878;  Amendments 
1877-8,  5;  took  effect  from  and  after  December  1,  1879.] 

486.  Salary  of  clerks. 

Seo.  48G.  The  annual  salary  of  each  clerk  in  the  office  of  the  surveyor-gen- 
eral is  sixteen  hundred  dollars.  [Amendment,  approved  April  23, 1880;  Amend- 
ments 1880,  87  (Bail.  ed.  410);  took  effect  from  and  after  July  1,  1880.] 

The  last  three  sections,  as  amended,  lower  the  salaries. 

487.  Official  bond. 

Seo.  487.     The  surveyor-general  must  execute  on  official  bond  in  the  sum  of 

ten  thousand  dollars. 

OflScial  bond:  sees.  947  et  seq.  This  article  is  based  upon  Staia.  1850.  256,  357;  1863,  175; 
1870,  330. 

AETICLE  X. 

KEGISTEB  OF   THE   STATE  LAND-OFFICE. 

497.  Register  and  deputy. 

Sec.  497.  The  sui-veyor-general  is  ex  officio  register,  and  thef  deputy-smv 
veyor  general  is  ex  officio  deputy  register,  of  the  state  land-office. 

The  bond  given  by  the  surveyor-general  as  his  capacity  as  register:  People  V.  Gardner^  55 
such  cannot  be  resorted  to  for  malfeasance  in    Cal.   304. 

498.  Duties  of  register. 

Sec.  498.     The  duties  of  [the]  register  are  prescribed  in  Title  Viil.  of  Pari 
m.  of  this  code. 
Soe  post,  seca.  3395-3574:. 
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499.  Salary  of  register  of  land-office. 

Section  499,  relating  to  the  salary  of  the  reg-  also  by  act  of  April  23,  1880;   Amendmenta 

ister  of  tlio  state  land-office,  was  repealed  l>y  1880,  87  (Han.  ed.  411);  took  effect  from  and 

tiie   act  of   Feltruary  25,   1880;   Amemlmeiits  after  July  1,  1880. 
ISSO,  2  (Ban.  ed.  10);  took  efl'ect  from  passage; 

500.  Salary  of  clerks. 

Seo.  500.  The  annual  salary  of  each  clerk  in  the  register's  office  is  sixteen 
hundred  dollars.  [Amendment ,  approved  April  23,  1880;  Amendments  1880,  87 
{Ban.  ed.  410);  took  effect  from  and  after  Judy  1,  1880.] 

Salary  lessened. 

501.  Fees  of  register. 

Sec.  501.  The  register  must  charge  and  collect  fees  as  followB:  For  each 
certificate  of  purchase,  duplicate,  or  patent,  three  dollars;  for  certifying  a  con- 
tested case  to  district  court,  three  dollars;  for  copies  of  papers  in  his  office, 
ten  cents  per  folio,  and  fifty  cents  for  the  certificate  with  the  seal  attached; 
and  such  other  fees  as  may  be  allowed  by  law.  All  fees  received  by  the  regis- 
ter must  be  disposed  of  as  provided  in  Title  VIII.  of  Part  III.  of  this  code. 

See  post,  sec.  3574. 

502.  Official  bond. 

Seo.  502.  The  register  must  execute  an  official  bond  in  the  sum  of  ten  thou- 
sand dollars. 

Official  bond:  Sees.  747  et  seq. 

AETICLE  XI. 

OF   THE    SUPERINTENDENT   OP   PUBLIO   INSTKTTOTIOIT. 

512.  Duties. 

Sec.  512.     The  duties  of  the  superintendent  of  public  instruction  are  pre- 
scribed in  Title  III.  of  Part  III.  of  this  code. 
See  post,  sec.  1532.     See  also  Stats.  1872,  744. 

513.  Salary  of  superintendent  of  public  instruction. 

Sec.  513.  The  annual  salary  of  the  superintendent  of  public  instruction  ia 
three  thousand  dollars.  [Amendment,  approved  April  1,  1878;  Amendments 
1877-8,  5;  took  effect  from  and  after  December  1,  1879.] 

The  original  omitted  "of  public  instruction." 

514.  Salary  of  deputy. 

Sec  514.  The  annual  salary  of  the  deputy  for  the  superintendent  is  eighteen, 
hundred  dollars. 

515.  Salary  of  clerk. 

Sec  515.  The  annual  salary  of  the  clerk  for  the  superintendent  of  public 
instruction  is  sixteen  hundred  dollars.  [New  section,  approved  April  23,  1S80l; 
Amendments  1880,  87  {Ban.  ed.  410);  took  effect  from  and  after  July  1,  1880,] 

516.  Traveling  expenses. 

Sec.  51G.  The  actual  traveling  expenses  of  the  superintendent,  not  exceed- 
ing ten  hundred  dollars  annually,  must  be  audited  by  the  board  of  examiners, 
and  paid  out  of  the  general  fund  in  the  state  treasury.  [Amendment,  apj)roved 
April  23,  1880;  Amendments  ISSO,  87  {Ban.  ed.  410);  took  effect  from  and  after 
Juhjl,  1880.] 

Board  of  examiners  :  Sees.  654  et  seq. 

517.  Official  bond. 

Sec  517.     The  superintendent  must  execute  an  official  bond  in  the  sum  of  t«u 
thousand  dollars. 
See  sees.  947  et  seq. 

147 


e  r/26  GOVERNMENT  OF  THE  STATE.  [Pakt  III,  Title  1, 

ARTICLE  XII. 

STATE    PRINTER. 

^26,    Superintendent  of  state  printing — Duties. 

Seo.  526.     It  is  tlie  duty  of  the  superintendent  of  state  printing: 

1.  To  print  the  laws;  the  journals  of  the  legislature;  reports  of  state  offi- 
cers; public  documents  ordered  to  be  printed  by  the  legislature;  blanks  for  the 
eupreme  court,  the  offices  of  governor,  secretary  of  state,  controller,  treasurer 
of  state,  superintendent  of  public  instruction,  attorney-general,  surveyor-gen- 
eral, and  register  of  the  land-office;  the  bills,  resolutions,  and  other  job-print- 
ing which  may  be  orded  by  either  of  the  two  houses  of  the  legislature ;  and  all 
other  public  printing  for  the  state,  unless  otherwise  expressly  ordered  by  law. 

2.  To  publish,  prefixed  to  each  volume  of  the  laws,  the  names  and  place 
of  residence  of  the  governor  and  other  executive  officers  of  the  state,  lieutenant- 
governor,  senators,  and  representatives  in  the  legislature,  the  presiding  officers 
of  the  senate  and  assembly,  and  of  commissioners  of  the  state  of  California 
residing  out  of  the  state,  and  in  office  at  the  time  of  such  publication. 

3.  To  perform  the  duties  required  by  the  provisions  of  Article  XII., 
Chapter  II.,  Title  I,,  Part  III.,  of  this  code,  and  such  other  duties  as  are 
imposed  upon  him  by  law. 

4.  He  shall  keep  in  his  office,  open  to  public  inspection,  a  time-book,  con- 
taining the  name  of  every  employee  connected  with  the  state  pi-inting-office, 
the  time  employed,  the  rate  of  wages,  and  amount  paid;  and  he  shall  certify, 
under  oath,  to  the  correctness  of  all  claims  for  services  rendered  and  materials 
furnished,  which  certificate  shall  be  attached  to  and  presented  with  each  claim 
that  shall  be  presented  to  the  board  of  examiners  for  allowance,  and  no  such 
claim  shall  be  certified  or  allowed  unless  it  be  fully  itemized. 

5.  He  shall  file  in  the  office  of  the  secretary  of  state  all  proposals,  bids, 
contracts,  bonds,  and  other  papers  appertaining  to  the  awarding  of  contracts 
now  in  his  possession,  or  which  may  hereafter  come  into  his  possession,  retain- 
ing in  his  office  copies  of  the  same;  and  the  secretary  of  state  shall  promptly 
furnish  the  board  of  examiners,  for  their  use,  certified  copies  of  all  such 
papers. 

6.  All  printing  required  by  any  of  the  state  departments,  boards,  or  any 
state  officer,  for  the  state,  the  order  for  the  same  shall  be  made  out  upon  a 
printed  blank,  with  voucher  attached,  to  be  furnished  by  the  superintendent  of 
state  printing,  and  forwarded  to  the  office  of  said  superintendent,  who  shall 
enter  upon  a  book  kept  in  his  office  for  that  purpose  a  transcript  of  said  orders; 
and  shall  return  with  the  work,  when  completed,  to  the  person  ordering  the 
same,  the  original  order,  with  duplicate  voucher  attached;  said  voucher  to  be 
signed  by  the  person  receiving  the  work,  and  returned  to  the  superintendent  of 
state  printing,  and  both  original  and  duplicate  orders  shall  be  kept  on  file  in 
his  office,  and  shall  be  a  sufficient  voucher  for  said  work.  The  superintendent 
of  state  printing  shall  enter  upon  a  book  to  be  kept  for  said  purpose  the  name, 
quantity,  and  weight  of  paper  used  for  each  order  printed.  He  shall  also  cer- 
tify, under  oath,  that  all  materials,  stock,  and  paper  furnished  the  office  under 
contracts  are  of  the  quality,  kind,  and  weight  required  by  such  contracts;  and 
no  claim  arising  under  any  contract  shall  be  allowed  or  paid  unless  accompanied 
by  such  certificate.  He  shall  also  retain  and  file  in  his  office  one  copy  or  sam- 
ple of  each  blank,  circular,  pamphlet,  book,  legislative  bill,  file,  or  rejDort,  or 
any  other  work  emanating  from  the  state  printing-office,  excepting  blank-books, 
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of  "wlucli  lio  sliall  file  only  sample  sheets.     Said  copies  or  samples  shall  bear 
a  uuifuim  number  aud  date  "with  the  voucher, 

7.  No  printing  for  the  senate,  or  any  committee  of  the  same,  shall  bo 
executed  except  upon  an  official  order  of  the  secretary,  and  no  order  for  any 
printing  shall  be  made  by  that  oilicer  unless  the  same  is  ordered  by  a  majority 
vote  of  the  senate.  All  printing  done  for  the  senate  shall  be  delivered  to  the 
serge  an  t-at-arms  of  that  body,  whose  duty  it  shall  be  to  distribute  one  thix'd  of 
the  copies  of  any  document  printed  to  the  mejubers  of  the  senate,  and  two  thirds 
to  the  sergean t-at-arms  of  the  assembly,  who  shall  receipt  therefor,  for  distri- 
bution to  the  members  thereof.  There  shall  bo  printed  two  hundred  and  forty 
copies  of  all  bills,  resolutions,  and  reports  ordered  printed  by  the  senate. 

8.  Ko  printing  for  the  assembly,  or  any  committee  of  the  same,  shall  be 
executed  except  upon  an  official  order  of  the  chief  clerk,  and  no  order  for  any 
printing  shall  be  made  by  that  officer  unless  the  same  is  ordered  by  a  majority 
vote  of  the  assembly.  All  printing  done  for  the  assembly  shall  be  delivered  to 
the  sergeant-at-arms  of  that  body,  whoso  duty  it  shall  bo  to  distribute  two 
thirds  of  the  copies  of  any  document  i^rinted  to  the  members  of  the  assembly, 
and  one  third  to  the  sergeant-at-arms  of  the  senate,  who  shall  receipt  therefor, 
for  distribution  to  the  members  thereof.  There  shall  bo  printed  two  hundred 
and  forty  copies  of  all  bills,  resolutions,  and  reports  ordered  printed  by  the 
assembly. 

9.  The  receipts  of  the  respective  sergeant-at-arms  of  the  senate  and  assembly 

shall  be  a  sufficient  voucher  to  the  superintendent  of  state   printing   for  all 

work  done  for  either  house.     [AmendmaU,  approved  April  1,  1878;  Amendments 

1877-8,  7 ;  look  effect  from  passage;  repealed  all  confiiciing  acts.  ] 

Term  of  office:   See  sec.  530.     An  execu-  printing  expert:   Sec.  G79.     See  early  contc't 

tivc;  (lUic'cr,  tlioiigh  his  olDce  is  not  proviilecl  for  for  office  of  state  printer:   People  v.   Fitch,   1 

by  tlio  constitution.  Code  commissioners' notes.  Cal.  519. 
Salary:  Sec.  534.     Examination  of  account  by 

527.  Number  of  documents  to  he  printed. 

Sec.  527.  "Whenever  any  message  or  document,  in  book  form,  is  ordered 
printed  by  either  house,  four  hundred  and  eighty  copies  thereof,  in  addition  to 
the  number  ordered,  must  be  struck  off  and  retained  in  sheets,  and  bound  with 
the  journals  of  the  house  ordering  the  same,  as  an  a]Dpendix.  Of  bills  ordered 
printed,  when  the  number  is  not  fixed  in  the  order,  there  must  be  printed  two 
hundred  and  forty  copies. 

528.  Laxos  and  journals  to  be  printed 

Sec.  528.  There  must  bo  printed  of  the  laws  of  each  session  of  the  legis- 
lature twenty-two  hundred  and  fifty  copies  in  English,  to  be  deposited  with 
the  secretary  of  state,  who,  after  retaining  a  sufficient  number  of  said  volumes 
for  distribution,  in  accordance  with  the  provisions  of  section  four  hundred  and 
nine  of  the  Political  Code,  shall  deposit  one  hundred  aud  fifty  copies  with  the 
state  librarian ;  the  remaining  copies  to  be  sold  at  a  price  not  to  exceed  three 
dollars  per  bound  volume;  the  moneys  thus  received  to  be  paid  into  the  state 
treasury  at  the  end  of  each  month,  as  other  fees  are  paid  by  the  said  secretary 
of  state,  and  for  the  same  jjurposes.  "Whenever  any  bill,  joint  or  concurrent 
resolution,  is  jiassed  to  enrollment,  by  either  the  senate  or  assembly,  the  com- 
mittee on  enrollment  of  the  house  in  which  the  bill,  joint  or  concun*ent  resolu- 
tion, originated  shall  transmit  the  same  without  delay  to  the  snperintendent  of 
state  printing,  who  shall  receii^t  for  all  such  bills  aud  resolutions,  and  proceed 
at  once  to  have  the  same  printed,  in  the  order  in  which  received,  in  the  measure 
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prescribed  by  law  for  the  statutes.  So  soon  as  printed,  one  copy,  with  jDroper 
blanks  for  the  sig'tiatures  of  the  officers  whose  duty  it  is  to  sign  enrolled  bills, 
shall  be  printed  on  bond  paper,  which,  together  with  the  engrossed  bill,  shall 
be  sent  to  the  committee  on  enrollment  of  the  house  in  which  the  bill  orig- 
inated. Said  committee  shall  compare  such  copy  with  the  engrossed  bill,  and 
if  it  is  found  to  be  correct,  shall  present  it  to  the  jDroper  officers  for  their  sig- 
natures. When  such  officials  shall  have  signed  their  names  thereon,  as  required 
by  law,  it  shall  be  an  enrolled  bill,  and  shall  be  transmitted  to  the  governor  for 
his  approval.  If  the  same  is  signed  by  the  governor  and  becomes  a  law,  the 
printed  law  shall  go  to  the  secretary  of  state  and  become  the  official  record. 

2.  Whenever  a  law  is  signed  by  the  governor,  official  notice  shall  be 
forwarded,  in  writing,  to  the  superintendent  of  state  printing  of  the  fact. 
Upon  the  receipt  of  said  official  notice,  the  superintendent  of  state  printing 
shall  cause  to  be  printed,  for  the  use  of  the  legislature,  two  hundred  and  forty 
copies  of  said  law,  joint  or  concurrent  resolution,  to  be  distributed,  one  third 
to  the  senate  and  two  thirds  to  the  assembly,  the  sergeant-at-arms  of  the 
respective  houses  to  receipt  to  the  superintendent  of  state  printing  for  the  same, 
whose  receij)t  shall  be  a  proper  voucher  for  the  work.  He  shall  also  cause  to 
be  printed  the  requisite  number  of  sheets  to  make  the  number  of  copies  of  the 
statutes  required  by  law  to  be  printed,  and  one  composition  of  type  to  answer 
the  purpose  of  printing  the  three  editions;  and  of  such  laws,  resolutions,  and 
memorials  as  may  be  designated  by  the  legislature,  two  hundred  and  forty 
copies  in  Spanish.  Of  the  journals  and  appendices  of  the  senate  and  assembly 
there  must  be  printed  four  hundred  and  eighty  copies,  in  one  volume  or  more, 
as  may  be  required  by  the  size  thereof.  The  superintendent  of  state  printing 
shall  have  the  laws,  journals  of  senate  and  assembly,  and  the  appendices 
thereto,  properly  indexed  and  bound,  the  laws  in  full  law-sheep  binding,  and 
journals  and  appendices  in  half  law-sheep  binding,  marble  sides,  and  deliver 
the  same  to  the  secretary  of  state  for  distribution  as  soon  as  practical  after  the 
final  adjournment  of  the  legislature;  and  the  receij^t  of  the  secretary  of  state 
shall  be  his  voucher  therefor.  [Amendment,  approved  April  1,  1878;  Amend- 
ments 1877-8,  9;  took  effect  from  passage ;  repealed  all  conjiicting  acts.^ 

529.    Manner  of  printing. 

Sec.  529.     Printing  must  be  done  as  follows: 

The  laws,  journals,  messages,  and  other  documents  in  book  form  must  be 
printed  solid  with  long-primer  tj^pe,  on  good  white  paper;  each  page,  except  of 
the  laws,  must  be  thirty-three  ems  wide  and  fifty-eight  ems  long,  including 
title,  blank  line  under  it,  and  foot-line;  of  the  laws  the  same  length,  and 
twenty-nine  ems  wide,  exclusive  of  marginal  notes,  which  notes  must  be  printed 
in  nonpareil  type,  seven  ems  wide.  Figure-work,  and  rule-and-figure  work,  in 
messages,  reports,  and  other  documents  in  book  form,  must  be  on  pages  corre- 
sponding in  size  with  the  journals,  if  it  can  be  brought  in  by  using  type  not 
smaller  than  minion;  if  not,  it  must  be  executed  in  a  form  to  fold  and  bind 
with  the  volume.  Bills  and  other  work  of  a  similar  character  must  be  printed 
with  long-primer  type,  on  white  plain  cap-paper,  commencing  the  heading  one 
fourth  of  the  length  of  the  sheet  from  its  top,  and  be  forty-six  ems  wide  and 
seventy-three  ems  long,  including  running-head,  blank  line  under  it,  and  foot- 
line,  and  between  each  printed  line  there  must  be  a  white  line  corresponding 
with  the  body  of  the  type,  and  each  line  must  be  numbered.  Blanks  must  be 
printed  in  such  form  and  on  such  paper  and  with  such  sized  type  as  the  officers 
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ordering'  them  may  direct.  The  laws  must  be  printed  without  chapter  head- 
ingfl,  and  without  blank  lines,  with  the  exception  of  one  head-lino,  one  foot- 
lino,  two  lines  between  the  last  section  of  an  act  and  the  title  of  the  next  act. 
"When  there  is  not  space  enough  between  the  last  section  of  an  act  to  print  the 
title  and  enacting  clause  and  one  line  of  the  following  act  upon  the  same  page, 
such  title  may  be  printed  upon  the  following  page.  The  journals  must  be 
printed  without  blank  lines,  with  the  exception  of  one  head-line,  one  foot-line, 
and  two  lines  between  the  journal  of  one  day  and  that  of  the  following  day. 
In  i^riuting  the  ayes  and  noes,  the  word  "  a^'es"  and  the  word  "  noes  "  must  be 
run  in  with  the  names. 

530.  Appoinlment,  qualiJiccUions,  and  bond  of  superintendent  of  date  printing. 
Sec.  530.  The  superintendent  of  state  printing  shall  be  appointed  and  com- 
missioned by  the  governor  of  the  state,  and  shall  hold  office  during  the  pleasure 
of  the  governor,  and  until  his  successor  is  appointed  and  qualilied;  he  shall  be 
a  competent  practical  printer,  and  before  entering  upon  the  discharge  of  the 
duties  of  his  office  shall  give  a  good  and  sufficient  bond  to  the  people  of 
the  state  of  California,  in  the  sum  of  ten  thousand  dollars,  with  two  or  more 
sureties,  to  be  approved  by  the  governor,  for  the  faithful  performance  of  his 
duties,  which  bond  shall  be  filed  in  the  office  of  the  secretary  of  state.  The 
present  superintendant  of  state  printing  may  hold  the  position  without  a  re- 
apjjointment  or  the  giving  of  a  new  bond,  and  his  said  appointment  and  bond 
shall  be  held  and  treated  as  if  made  and  given  under  this  act,  and  be  subject  to 
all  its  provisions;  and  the  office  of  superintendent  of  state  printing  heretofore 
created  is  hereby  continued  under  this  act.  [Amendment,  approved  April  3, 
187G;  Amendments  1^1  ^-Q>,  18;  took  effect  from  passage.] 

Thia  and  the  succeeding  three  sections  are  based  upon  Stats.  1872,  554.  The  original  section 
530  was  founded  upon  Stats.  1S6I,  280. 

531.  Duties  of  superintendent  of  state  printing. 

Sec.  531.  The  duties  of  the  superintendent  of  state  printing  shall  be  as  fol- 
lows: He  shall  have  the  entire  charge  and  superintendence  of  state  printing. 
He  shall  take  charge  of  and  be  responsible  on  his  bond  for  all  manuscri2:)ts  and 
other  matter  which  may  be  placed  in  his  hands  to  be  printed,  engraved,  or 
lithographed,  and  shall  cause  the  same  to  be  promptly  executed.  He  shall 
receive  from  the  senate  or  assembly  all  matter  ordered  by  either  house  to  bo 
printed  and  bound,  or  either  printed  or  bound,  and  shall  keep  a  record  of  the 
same,  and  of  the  order  in  which  it  may  bo  received,  and  when  the  work  shall 
have  been  executed,  he  shall  deliver  the  finished  sheets  or  volumes  to  the  ser- 
geant-at-arms  of  the  senate  or  assembly,  or  of  any  department  authorized  to  re- 
ceive them,  whose  receipts  therefor  shall  be  a  sufficient  voucher  to  the  said 
Buperintendtjut  of  state  printing  for  their  delivery.  He  shall  receive  and 
promptly  execute  all  orders  for  printing  required  to  be  done  for  the  various 
state  officers.  He  shall  employ  such  compositors,  jiressmcn,  and  assistants  as 
the  exigency  of  the  work  from  time  to  time  requires,  and  may  at  any  time  dis- 
charge such  employees;  provided,  that  at  no  time  shall  he  pay  said  compositors, 
pressmen,  or  assistants  a  higher  rate  of  wages  than  is  paid  by  those  employing 
jsrinters  in  Sacramento  for  like  work.  He  shall  at  no  time  employ  more  com- 
positors or  assistants  than  the  absolute  necessities  of  the  state  printing  may 
demand,  and  he  shall  not  permit  any  other  than  state  work  to  be  done  in  the 
state  printing-office.  The  superintendent  of  state  printing  shall,  on  or  before 
the  first  day  of  September  of  each  year,  make  a  report  in  writing  to  the  gov- 
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ernor,  embracing'  a  record  of  the  complete  transactions  of  his  office  for  the  pre- 
ceding fiscal  year,  which  report  shall  show  in  detail  all  the  items  of  expense  at- 
tendinj2^  the  state  printing',  and  the  expenses  of  the  office,  including  repairs  and 
the  purchase  of  materials  of  all  kinds.  Said  rej)orts  shall  also  state  the  number 
of  reams  and  various  kinds  of  paper  delivered  to  him,  and  the  amount  and 
quality  remaining  on  hand,  which  report  shall  be  printed  for  the  use  of  the 
legislature.  [Amendment,  approved  April  1,  1878;  Amendments  1877-8,  10; 
took  effect  from  passage;  repealed  all  conflicting  acts.] 

532.  Paper,  how  to  be  supplied. 

Sec.  532.  In  July  of  each  year  the  superintendent  of  state  printing  shall 
submit  to  the  state  board  of  examiners  samples  of  the  various  kinds,  sizes,  and 
qualities  of  paper  that  will  probabl}^  be  required  in  his  office  during  the  year 
commencing  on  the  then  next  first  Monday  in  October,  an  estimate  of  the  prob- 
able quantity  of  each  kind,  size,  and  quality  that  will  be  so  required.  Upon 
being  satisfied  that  the  kind,  sizes,  quantities,  and  qualities  of  paper  so  sug- 
gested will  be  required,  they  shall  direct  the  superintendent  of  state  j^rinting 
to  advertise  for  thirty  days  in  one  daily  newspaper  published  in  the  city  of  San 
Francisco,  and  one  daily  newspaper  published  in  the  city  of  Sacramento,  for 
proposals  to  furnish  such  paper,  or  so  much  thei'eof  as  may  be  required  during 
the  year  commencing  as  aforesaid,  which  bids  shall  be  opened  in  his  office  at 
twelve  o'clock  m.  on  the  day  appointed,  in  the  presence  of  the  said  superin- 
tendent, and  at  least  two  of  the  state  board  of  examiners;  and  the  state  board 
of  examiners  and  the  said  superintendent  of  state  printing  shall  constitute  a 
board  to  award  the  contract  to  the  lowest  responsible  bidder.  No  bill  [bid] 
shall  be  considered  unless  accompanied  by  a  certified  check,  in  the  sum  of  two 
thousand  dollars,  gold  coin,  payable  to  the  governor  for  the  use  of  the  people 
of  the  state  of  California,  conditioned  that  if  the  bidder  receives  the  award  of 
the  contract  he  will,  within  thirty  days,  enter  into  bonds  in  the  sum  of  ten 
thousand  dollars,  with  two  or  more  sureties,  to  be  approved  by  the  governor 
of  the  state,  that  he  will  faithfulh'  perform  the  conditions  of  his  contract;  all 
bids  must  be  for  the  furnishing  and  delivery  of  the  paper  and  materials  at  the 
state  printing-office,  in  the  city  of  Sacramento,  so  that  the  state  shall  not  be 
charged  with  any  cost  of  transportation  or  delivery,  which  must  be  specified  in 
the  advertisement  for  bids.  If  all  the  bills  opened  shall  be  deemed  too  high 
by  said  board,  they  may  decline  them  and  advertise  again.  If  the  second  set 
of  bids  are  considered  too  high,  the  said  board  may  again  decline  them,  and 
the  superintendent  of  state  printing  may  purchase  such  paper  in  open  market. 
The  prices  paid  shall,  in  no  case,  be  higher  than  the  lowest  price  at  which  such 
paper  was  offered  to  be  furnished  by  the  bids  so  rejected.  [Amendment,  ap- 
proved April  1,  1878;  Amendments  1817-8,  11;  took  effect  from  passage;  repealed 
all  confliciing  acts.] 

533.  Ruling ,  folding ,  binding,  etc. 

Sec.  533.  All  ruling,  folding,  and  folding  and  stitching,  and  binding  re- 
quired to  be  executed  for  the  state,  shall  b\3  done  under  the  supervision  of  said 
superintendent.  He  shall  advertise  for  thirty  days  in  one  daily  newspaper  pub- 
lished in  the  city  of  San  Francisco,  and  one  daily  newspaper  published  in  the  city 
of  Sacramento,  specifying  the  character  of  the  binding,  folding,  and  stitching  to 
be  bid  upon,  for  proposals  to  do  all  such  folding,  folding  and  stitching,  ruling, 
and  binding,  all  of  which  work  shall  be  done  in  the  city  of  Sacramento;  and  on 
the  day  apx^ointed  he  shall,  in  the  presence  of  the  board  of  examiners,  open  the 
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bids  tliat  may  be  received,  and  said  superiuteudcnt  of  state  printing  and  said 
board  of  examiners  shall  award  said  contract  to  the  lowest  responsible  bidder 
or  bidders  therefor.  [Amendment,  approved  April  3, 187G;  Amendmenls  1875-G, 
20;  took  ejfc.cl  from  passage.) 

534.  Salary. 

Seo.  534.  The  superintendent  of  state  printing  shall  receive  a  salary  of  threo 
thousand  dollars  per  annum,  payable  monthl}',  out  of  any  money  in  the  general 
fund  not  othex'wise  appropriated,  and  the  sum  of  twelve  hundred  dollars  is  hereby 
appropriated,  out  of  the  general  fund,  to  supply  the  deficiency  in  the  appropria- 
tion i)rovided  for  in  the  general  appropriation  bill,  for  the  salary  of  the  sui^erin- 
tendent  of  state  printing  for  the  thirty-seventh  and  thirty-eighth  fiscal  yeart^. 
[Amendment,  approved  March  9,  1885.] 

535.  Appropriation  for  repairs  of  machinery . 

Sec.  535.  Whenever  any  appropriation  is  made  for  the  support  of  the  state 
printing-oflSce,  a  sum  not  exceeding  one  thousand  dollars  thereof  shall  be  ap- 
plied, when  necessary,  to  and  used  for  the  purpose  of  repairing  the  present  and 
purchasing  new  machinery  of  the  state  i)rinting-office,  in  each  fiscal  year  for 
■which  the  appropriation  is  made.  [Amendment,  approved  April  3, 187G;  Amend- 
ments 1875-G,  20;  took  effect  from  passage.] 

Special  acts  appropriating  money  for  this  ollice:  See  note  to  sec,  538. 

536.  Contingent  expenses. 

Seo.  53G.     Whenever  any  money  is  appropriated  for  the  support  of  the  state 

printing-oflSice,  a  sum  not  exceeding  the  sum  of  one  thousand  dollars  thereof 

shall,  in  each  fiscal  year  for  which  the  appropriation  is  made,  be  applied  to  and 

used  for  the  purpose  of  paying  contingent  expenses  of  the  state  printing-office. 

The  superintendent  of  state  printing  shall  keep  an  itemized  account  of  all 

moneys  expended  out  of  the  contingent  fund  hereby  created,  and  shall  furnish 

the  governor  with  a  copy  of  the  same,  under  oath,  at  the  end  of  each  fiscal  year. 

[Amendment,  approved  April,  1,  1878;  Amendments  1877-8,  12;  took  effect  froin 

passage;  repealed  all  conflicting  acts.  ] 

Un<ler  the  former  section  536,  the  controller  the  work  hail  been  correctly  done  or  computed; 

was    directed    to    draw  his  wairaut    for    the  and  under  that  section  mandamus  would  not 

amount  of  his  demands  which  had  been  allowed  lie   to   compel    the   issuance   of    the   warrant: 

by  the  board  of  examiners,  with  jjower,  how-  Springer  v.  Green,  46  Cal.  73. 
ever,  to  refuse  so  to  do  if  he  was  not  satisiied  that 

537.  Payment  of  wages  and  salaries. 

Seo,  537.  The  state  treasurer  is  hereby  authorized,  when  the  general  fund  is 
exhausted,  to  advance  the  moncj'  on  the  controller's  warrants,  drawn  for  wages 
and  salaries  of  the  employees  in  the  state  printing-office,  out  of  any  public 
funds  in  the  treasury,  which  warrants  shall  be  his  vouchers  until  there  is  money 
in  the  general  fund  to  cancel  them;  provided,  that  this  section  shall  not  apply 
to  any  fund  against  which  there  are  any  warrants  then  due,  or  to  become  due, 
or  so  as  to  keep  claimants  out  of  their  just  demands.  Any  sum  of  money  remain- 
ing unexpended  of  the  appi'opriation  heretofore  made  for  the  jiurchase  of 
materials  for  the  state  printing-office  is  hereby  appropriated  to  the  payment  of 
claims  due  for  the  construction  of  the  state  jn-inting-office,  [Amendment, 
approved  April  3,  187G;  Amendments  1875-G,  21;  took  e feet  from  passage.] 

538.  Engraving  and  lithographing. 

Sec.  538.  When  any  chart,  map,  diagi'am,  or  other  engraving  shall  bo  required 
to  illustrate  any  document  ordered  to  be  j)rinted,  such  chart,  map,  diagram,  or 
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engraviug  shall  be  procured  b}'  the  superintendent  of  state  printing.  No  billa 
for  engraving  or  lithographing,  or  lithograph  jirinting,  other  than  the  above, 
shall  be  allowed  by  the  board  of  examiners.  All  state  printing  shall  be  done 
in  the  state  printing-office.  [Amendment,  approved  April  1,  1878;  Amendments 
1877-8, 12;  took  cj/'ecl  from  passage;  repealed  all  conjliciing  acts.] 

An  Act  to  amend  the  Political  and  Penal  Codes,  concerning  piMic  printing,  and  for  other  purposes. 
[Approved  April  3, 187G;  Amendmenta  1875-G,  IG.] 
Tho  first  twelve  sections  of  this  act  coiitaiu     litical  Code  auJ  O'J  and  100  of  the  Penal  Code 
the  anicudnients  to  sections  520,  i>'2S,  530,  531,     therein  inserteil.     It  has  an  additional  section 
53"2,  533,  ii'31,  535,  53J,  and  537  of  the  Politi-     as  follows: 
'  cal  Code,  ami  the  new  sections  538  of  the  Po- 

Acts  repealed. 

Sec.  13.  An  act  entitled  "An  act  to  provide  for  tlie  fitting  up  and  use  of  the  governor's 
mansion  as  a  state  printing-uilice  and  state  armory,"  approved  March  30,  1874,  and  also  an  act 
entitled  "An  act  to  establisli  a  state  printing-office,  and  to  create  the  office  of  superintendent  of 
state  printing,"  approved  March  26,  1872,  are  hereby  repealed.  This  act  shall  take  effect  and 
be  iu  force  from  and  after  its  passage. 

An  Act  for  the  support  of  the  state  printing-office. 
[Approved  December  22, 1875;  1875-6,  4.] 
Money  appropriated  for  contingent  expenses. 

Section  1.  The  sum  of  one  thousand  dollars  is  hereby  appropriated,  out  of  any  money  in  the 
etatc  treasury  not  otherwise  appropriated,  for  the  contingent  expenses  of  the  superintendent  of 
state  printing  for  tlie  twenty-seventh  liseal  year;  for  the  [jaymeut  of  postage,  expressage,  freight- 
ing, telegraphing,  and  wages  due  employees,  when  the  amount  due  any  employee  shall  be  for 
less  than  a  week's  work. 

A^ypropriatioji  for  sup)port  of. 

Sec.  2.  Tlie  sum  of  forty  thousand  dollars  is  appropriated  out  of  the  general  fund  for  the 
support  of  the  state  printing-office  for  the  twenty-seventh  fiscal  year. 

To  report  to  board  of  examiners — Account  and  report  to  he  voucher. 

Sec.  3.  The  superintendent  must  report  to  the  board  of  examiners,  at  each  meeting  of  the 
board,  the  name  of  each  employee  in  his  office  and  the  amount  due  him  for  labor;  and  if  the 
board  audit  the  same,  the  controller  must  draw  a  warrant  in  favor  of  such  employee  for 
the  amount  due,  and  the  audited  account  and  report  of  the  superintendent  shall  be  the  voucher 
to  the  controller  for  all  the  warrants  drawn  therefor. 

Wheri  to  advance  money  out  of  j)ublic  funds. 

■  Sec.  4.  The  state  treasurer  is  hereby  authorized,  when  the  general  fund  is  exhausted,  to 
advance  the  money  on  the  controller's  warrants  drawn  for  wages  and  salaries  of  the  employees 
in  the  state  printing-office  out  of  any  public  funds  iu  the  treasury,  which  warrants  shall  be  his 
vouchers  until  there  is  money  in  the  general  fund  to  cancel  them;  provided,  that  this  section 
shall  not  apply  ti)  any  fund  against  which  there  are  any  warrants  then  due  or  to  become  due,  or 
so  as  to  keep  claimants  out  of  their  just  demands. 
Sec.  5.     This  act  to  take  effect  immediately. 

An  Act  to  appropriate  moneys  for  the  purpose  of  insuring  the  state  printing-office. 
[Approved  March  17, 1876;  1875-  6,  327.] 
This  act  appropriated  eleven  hundred  dollars    as  the  governor's  mansion,  now  used  as  the 
for  the  purpose  of  insuring  the  building  known    state  printing-office,  and  the  materials  therein. 

An  Act  making  an  appropriation  for  the  state  jmnting-office  for  the  fiscal  year  ending  June  SO,  ISSO 
[Approved  February  2, 1880;  1880.  2  (Ban.  ed.  2) .] 

This  act  appropriated  forty-five  thousand  of  wages  and  other  incidental  expenses  for  the 
dollars  for  the  purchase  of  a  press,  type,  and  year  indicated  in  the  title.  The  first  section  of 
other  printing  material,  and  for  the  payment     the  act  provides  as  follows: 

Section  1.  The  superintendent  of  state  printing  is  hereby  authorized,  under  the  advice  and 
superintendence  of  the  state  board  of  examiners,  to  purchase  such  printing-presses,  type,  and 
other  material  as  may  be  necessary  for  the  carrying  on  of  the  state  printing-office. 

An  Act  to  'provide  for  the  enlargement  of  the  state  printing-office,  and  for  the  repairing  and  paint- 
ing of  the  building. 
[Approved  April  IG,  1880;  1880, 120  (Ban.  ed.  386).] 
This  act  authorized  the  board  of  state  capitol    ment  and  fitting  up  of  the  state  printing-office, 
commissioners  to  make  su3h  changes  and  altera-     and  appropriated  four  thousand  dollars  to  cover 
tions  in  the  building  known  as  the  "  governor's    the  expenses, 
mansion"  as  miglit  be  necessary  for  the  enlarge- 
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AETICLE  Xin. 

STATE    GEOLOGIST. 

548.  General  duties  of. 

Sec.  548.  It  is  the  duty  of  the  state  geologist,  with  the  aid  of  such  assistants 
as  ho  may  appoint,  to  continue  and  with  all  reasonable  diligence  to  complete 
the  geological  survey,  of  this  state.  He  must  also  prepare  a  report  of  the 
survey,  and  superintend  the  iniblication  thereof  in  the  form  of  a  geological 
botanical,  zoological,  and  iDliysiogniphical  history  of  the  state,  with  full  and 
scientific  descriptions  of  its  rocks,  fossils,  soils,  minerals,  mines,  climates,  and 
physical  geography,  together  with  suitable  and  accurate  geological  and  topo- 
graphical maps  and  diagrams  of  the  same. 

Appointment  and  term  of  office  :  Sec.  308,  subd.  3,  and  sec.  309.  See  special  acta  at  end 
of  article. 

549.  Report  to  governor. 

Sec.  549.  He  must,  as  near  as  may  be  at  the  beginning  of  each  session  of  the 
legislature,  present  to  the  governor,  who  must  lay  the  same  before  the  legisla- 
ture, a  report  of  progress,  in  which  the  oj^erations  of  the  geological  sui-vey 
during  the  interval  since  his  last  preceding  report  must  be  set  forth,  and  its 
most  important  results  made  public. 

550.  Specimens  to  be  delivered  to  university. 

Sec.  550.  The  geological  and  other  specimens  collected  by  the  state  geologi- 
cal survey  must,  excepting  such  as  may  be  required  by  the  state  geologist  to 
aid  in  the  preparation  of  his  report,  be  delivered  over  to  the  regents  of  the  state 
university,  to  be  by  them  deposited  in  the  cabinet  of  the  same  as  the  property 
of  the  university. 

551.  Salary  of  geologist. 

Sec.  551.  The  annual  salary  of  the  state  geologist  is  six  thousand  dollars, 
payable  monthly  out  of  any  appropriations  which  may  be  made  by  the  legisla- 
ture for  the  continuation  of  the  work  of  the  survey. 

552.  Compensation  of  assistants. 

Sec.  552.  His  assistants  receive  such  compensation  as  he  may  determine, 
payable  in  the  same  manner  out  of  the  same  fund. 

553.  Board  of  examiners  to  audit  accounts. 

Sec.  553.  The  accounts  of  the  state  geologist,  including  salaries  and  all  other 
expenses  of  the  survey,  must  be  audited  by  the  board  of  examiners,  and,  if 
found  correct,  must  be  paid  out  of  the  state  treasury  in  such  manner  as  may  be 
provided  by  law. 

Board  of  examiners :  Sees.  054  et  seq. 

554.  Reports  and  maps  to  be  sold,  etc. 

Sec.  554.  The  volumes  and  maps  of  the  report  must  bo  sold  upon  such  terms 
as  the  governor  deems  to  be  most  advantageous  to  the  state,  and  any  moneys 
derived  from  such  sales  must  be  applied  to  the  completion  of  the  unfinished 
publications  of  the  survey,  and  the  surplus,  if  any,  must  be  paid  into  the  com- 
mon school  fund  of  the  state. 

An  Act  to  authorize  tJie  dhtrihution  of  the  reports  of  the  state  geological  survey. 
[Approved  February  2, 1872;  1871-2, 55.] 
Reports  for  foreljn  7mtions. 

yi«)T:oN  1.  On  tlio  application  of  any  consul  residing  in  the  city  of  San  Francisco,  and  rep. 
resenting  an  European  government,  to  the  governor  of  the  state  of  California,  requcstint;  a  set 
of  the  reports  of  the  state  geological  survey,  to  be  deposited  in  some  ■well-known  and  established 
Bcieutilic  or  literary  institution  under  the  control  of  tlie  government  of  which  he  is  the  accredited 
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representative,  an  order  may  issue  from  the  governor  to  the  secretary  of  state  or  the  state  geol- 
ogist, as  the  case  may  be,  directing  them  to  furnish  one  such  set  of  reports  only  to  each  nation 
having  a  consul  residing  in  San  Francisco;  provided  further,  that  the  state  superintendent  of 
public  instruction  sliall  bo  furnished,  on  demand  on  the  secretary  of  state  and  the  state  geolo- 
gist, with  one  set  for  the  state  normal  school,  two  sets  for  the  state  university,  and  two  sets  for 
the  state  library. 

Delivery  of  reports. 

Sec.  2.  The  secretary  of  state  or  the  state  geologist,  on  the  presentation  of  such  order,  shall 
deliver  to  the  party  therein  named  such  set  or  parts  of  set  of  the  reports  of  the  state  geological 
survey  as  may  bo  ilesignatcd,  taking  his  receipt  therefor.  Tiiey  shall  annually,  on  the  first  day 
of  September  of  each  year,  report  to  the  governor  the  number  of  volumes  so  issued,  at  whose 
request,  and  to  what  institution  presented. 

Sec.  3.     Tliis  act  shall  take  eflect  immediately. 

An  Act  supplementary  to  the  above  act. 
[Approved  April  1, 1872;  1871-2,  924.] 
Distribution  in  United  States, 

Section  1.  Of  each  of  the  volumes  and  maps  of  the  state  geological  survey  already  published, 
or  whicli  may  be  hereafter  published,  one  hundred  copies  shall  l)e  deposited  at  the  office  of  the 
secretary  of  state  by  the  state  geologist,  subject  to  tlie  order  of  the  governor,  for  gratuitous  dis- 
tribution to  the  various  state  and  territorial  libraries,  to  public  libraries,  and  to  the  libraries  of 
universities,  colleges,  and  learned  societies  in  the  United  States. 
Di>itributio7i  in  foreign  countries. 

Sec.  2.  One  hundred  copies  of  the  same  may  be  distributed  by  the  state  geologist  to  public 
libraries  and  learned  institutions  in  foreign  countries,  to  the  officers  of  other  geological  surveys, 
and  to  persons  who  may  have  rendered  special  services  to  the  geological  survey  of  California. 

County  clerks. 

Sec.  3.     On  application  by  tlie  county  clerks  of  the  respective  counties  to  the  state  geologist, 
one  copy  of  each  of  same  shall  be  given  to  each  county  in  the  state  of  California,  to  be  deposited 
and  kept  with  the  county  records,  and  to  be  accessible  at  all  reasonable  hours  for  inspection  by 
the  general  public,  the  county  clerk  being  held  responsible  for  the  safe-keeping  of  the  same. 
Record  of  distribrdion. 

Sec.  4.  The  secretary  of  state  and  the  state  geologist  shall  each  keep  a  record  of  the  volumes 
and  maps  thus  distributed,  specifying  the  names  of  the  institutions  or  individuals  to  whom  the 
same  are  given,  and  the  state  geologist  shall  biennially  communicate  such  record  as  kept  by  him 
to  the  office  of  the  secretary  of  state,  where  a  complete  record  of  the  distribution  herein  pro- 
vided for  shall  be  preserved. 

Sec.  5.  No  person  or  institution  shall  receive  more  than  one  copy  of  each  volume  or  map, 
tinder  the  provisions  of  this  act. 

Sec.  6.     This  act  shall  take  effect  immediately. 

An  Act  to  continue  the  geological  survey  of  the  state  of  California. 
[Approved  March  13, 1872;  1871-2,  355.] 
Completion  of  survey. 

Section  1.     It  shall  be  the  duty  of  the  state  geologist  to  proceed  and  with  all  reasonable  dili- 
gence complete  the  geological  survey  of  this  state,  and  the  publication  of  the  results  thereof. 
Appropriation. 

Sec.  2.  The  sum  of  two  thousand  dollars  per  month,  payable  monthly  for  the  period  of  two 
years  from  and  after  the  twenty-fifth  day  of  INIarch,  A.  D.  eighteen  hundred  and  seventy-two,  ia 
hereby  appropriated  out  of  any  money  in  the  treasury  not  otherwise  appropriated,  to  pay  the 
expenses  of  said  survey  and  publication,  and  the  controller  is  hereby  directed  to  draw  his  war- 
rants upon  the  treasurer  and  in  favor  of  the  state  geologist  therefor. 

Sec.  3.     This  act  shall  take  effect  immediately. 

A  concurrent  resolution  was  adopted  March    they  be  placed  in  the  possession  of  the  state 
25,  1S74;  1873-4,  992,  requesting  the  late  ^tate    university  for  the  use  and  benefit  of  the  uni* 
geologist  to  return  to  the  state  all  specimens     versity. 
collected  by  him  as  such  geologist,  and  that 

An  Act  to  provide  for  the  preservation  of  the  material  of  the  geological  survey  of  California. 
[Approved  Maxell  27, 1874;  1873-4,  694.] 
State  geologist. 

Section  1.  It  shall  be  the  duty  of  the  state  geologist  to  deliver  to  the  president  of  the 
University  of  California,  at  Berkelej'-,  in  this  state,  all  instruments,  accouterments,  furniture, 
property,  maps,  books,  drawings,  manuscripts,  notes,  engravings,  lithographic  stones,  wood-cuts, 
field-notes,  and  other  material  of  every  description  and  nature  belonging  or  appertaining  to  the 
geological  survey  of  California;  such  surrender  and  delivery  to  be  made  without  delay. 
Regents. 

Sec.  2.     The  regents  of  the  university  of  Califoraia  shall  safely  keep  and  preserve,  at  the  said 
university,  all  the  property  and  material  referred  to  in  section  one  of  this  act,  until  such  time  aa 
the  legislature  may  direct  otherwise. 
App7-opriation. 

Sec.  3.  The  sum  of  five  thousand  dollars  is  hereby  appropriated  out  of  any  money  in  the 
general  fund  not  otherwise  appropriated,  to  pay  the  necessary  cost  of  arranging,  packing,  trans- 
porting, and  delivering  the  said  property  and  material;  and  the  controller  shall  draw  hia  warrant 
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or  warrants  for  such  purpose,  not  to  exceed  said  sura  of  five  thousand  dollars,  when  directed  to 

do  so  by  tlio  state  board  of  examiners,  and  the  treasurer  shall  pay  tlie  same. 

lieports. 

Sec.  4,  The  regents  of  said  university  shall  keep  on  hand  and  ofTer  for  sale  all  volumes  of 
reports  and  maps  pubiiHhcd  by  said  geoldgical  survey;  they  may  also,  as  soon  as  the  present 
supply  of  vejiorts  and  maps  is  exhausted,  cause  any  portion  of  the  same  to  be  republished  an'^ 
sold  at  the  prices  now  provided  or  tliat  may  hereafter  be  jtrovided  l)y  law;  i)roviilcd,  that  said 
republication  shall  bo  done  without  cost  to  the  state;  provided  furtiicr,  that  the  proceeds  of  tho 
sale  of  all  such  maps  ami  reports,  over  and  above  the  coat  of  ivpublication,  shall  bo  paid  in  to 
the  state  treasurer  and  by  liim  credited  to  tho  school  fund  of  tho  state. 

Seo.  5.     This  act  shall  take  efiect  immediately. 

ARTICLE  XIV. 

SEALEES   OF   WEIGnTS   AND    MEASUBE3. 

561.  General  duties  of. 

Sec.  5G1.  Tho  state  sealer  of  weights  and  measures  has  the  general  super- 
vision of  the  weights  and  measures  of  tho  state.  He  must  take  charge  of  the 
[standards,  and  see  that  they  are  kept  in,  and  in  no  case  removed  from,  a  fire- 
proof vault  in  his  office,  except  for  the  purpose  of  comparing  and  copying. 
He  must  correct  the  standards  of  tho  cities  and  counties,  provide  them  with  the 
necessaiy  standards,  balances,  and  other  means  of  adjustment,  and  as  often  as 
once  in  ten  years  compai*e  the  same  with  those  in  his  possession. 

See  Stats.  18G1,  8G,  for  the  basis  of  this  arti-  Secretary  of  state  ex  officio  state  sealer 
clc.  of  weights  and  measures:  Sec.  .S.")l,  ante 

"Weights  and  measures:  See  post,  sees.  False  vsreights  and  measures:  See  Ten. 
3209  et  seq.,  and  notes.  Code,  sees.  552  et  scq. 

562.  County  clerks  ex  officio  sealers. 

Sec.  5G2.  Tho  county  clerks  are  ex  officio  coujity  sealers  of  weights  and 
measures  for  their  respective  couaties. 

563.  Duties  of  county  sealers. 

Seo.  5G3.  Tho  county  sealers  must  keep  in  their  offices  tho  standards  ol 
weights  and  measures  for  their  respective  counties. 

564.  Standards  for  county  sealers. 

Sec.  504.  Copies  of  the  original  standards,  to  be  made  of  such  material  as 
tho  state  sealer  directs,  must  be  deposited  by  him  in  the  office  of  tho  county 
sealers  of  the  several  counties  of  this  state,  at  the  expense  of  the  counties,  which 
are  severally  responsible  for  the  preservation  of  tho  copies  respectively  delivered 
to  them. 

565.  Standards  to  be  marked. 

Sec.  505.  The  state  sealer  must  cause  to  be  impressed  on  each  of  tho  copies 
of  such  original  standards  the  letter  "  C,"  and  such  other  device  as  he  may 
direct  for  the  particular  county,  which  device  must  be  recorded  in  the  state 
sealer's  office,  and  a  copy  thereof  delivered  to  the  respective  county  sealers. 

"C,"  being  the  initial  of  "correct,"  is  used  therefor:  Commissioners'  note. 

566.  Standards,  county  sealers  to  compare,  etc. 

Seo.  5GG.  Tho  county  sealers  must  compare  all  weights  and  measures  which 
are  brought  to  them  for  that  purpose  with  tho  copies  of  sUindards  in  their  jdos- 
session,  and  when  the  same  are  found  or  made  to  conform  to  the  legal  stand- 
ards, the  officer  comparing  them  must  seal  and  mark  them  as  correct. 

567.  Fees. 

Seo.  567.  Each  county  sealer  may  receive  for  his  services  tho  following  fees: 
For  sealing  and  marking  every  beam,  seventy-five  cents;  for  sealing  and  mark- 
ing measures  of  extension,  at  the  rate  of  forty  cents  jjer  yard,  not  to  exceed  one 
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dollar  and  a  half  for  any  one  measure;  for  sealing  and  marking  every  -weight, 
twenty-five  cents;  for  sealing  and  marking  liquid  and  dry  measures,  if  the  same 
are  of  the  capacity  of  a  gallon  or  more,  forty  cents;  if  less  than  a  gallon, 
twenty  cents. 

ARTICLE   XV. 

INSPECTOR   OF    GAS    METERS. 

577.  To  provide  testing  apparatus. 

Seo.  577.  The  inspector  of  gas  meters  must  provide  and  keep  suitable  appa- 
ratus for  testing  the  accuracy  of  gas  meters. 

Inspector  of  gas  meter  holding  over:  tion  14,  of  tho  new  constitution:  Coadici  v. 
People  V.  B'msdl,  4'J  Cal.  407;  see  sec.  3(38,  ante.     Police  Court,  59  Cal.  278. 

This  ofEce  was  abolished  by  article  11,  sec- 

578.  Seal. 

Sec.  578.  He  must  provide  a  suitable  seal  with  which  to  seal  meters  inspected 
by  him  and  found  to  be  correct,  and  must  Hie  a  copy  of  such  seal  in  the  office 
of  the  secretary  of  state. 

579.  31ay  appoint  deputies. 

Sec.  579.     He  may  appoint  deputies. 

680.   Must  inspect  meters,  when. 

Sec.  580.  He  must,  whenever  requested,  inspect  and  test  the  accuracy  of  any 
gas  meters  used  or  intended  to  be  used  for  measuring  the  quantity  of  gas  fur- 
nished by  any  gas  company  in  this  state,  and  when  he  finds  the  same  correct, 
seal  the  same  with  his  seal.  No  meter  shall  be  accounted  correct  which  regis- 
ters an  amount  more  than  three  per  cent  greater  or  less  than  the  amount  actu- 
ally passed  through  it,  but  the  inspector  may  seal  meters  registering  more  than 
three  per  cent  against  the  gas  company,  when  requested  by  the  company  to  do 
so.  Reasonable  notice  shall  be  given  to  the  applicant,  and  also  the  individual 
or  gas  company  furnishing  or  proposing  to  furnish  the  gas,  of  the  time  and 
place  of  the  inspection  of  the  meter,  and  opportunity  aiforded  them,  their  ser- 
vants or  agents,  to  be  present  at  and  witness  the  inspection.  [Amendment^  ap- 
proved April  1,  1876;  Amendments  1875-6,  22;  tooh  effect  immediately.] 

581.  Eeinspection. 

Sec.  581.  Any  individual,  or  gas  company,  placing  or  using  for  measuring 
gas  a  meter  which  has  not  been  inspected  by  the  state  inspector,  and  does  not 
bear  his  seal,  shall  be  guilty  of  a  misdemeanor,  nor  shall  any  charge  for  gas 
supplied  through  such  a  meter  be  legally  collectible;  nor  shall  the  refusal  of  a 
consumer  to  pay  the  same  give  authority  to  the  company  to  refuse  to  supply 
him  with  gas.  When  a  meter,  properly  sealed,  is  once  placed  for  the  use  of  a 
consumer,  an  inspection  may  be  had  as  often  as  the  consumer  may  request  the 
same  in  writing,  he  to  pay  the  fee  therefor  whenever  the  meter  is  found  not  to 
register  too  fast.  "When  the  meter  is  found  to  register  too  fast,  the  gas  company 
must  pay  the  fee,  together  with  the  cost  of  removing  and  resetting  the  meter, 
and  the  inspector  shall  remove  the  seal  if  there  be  one  upon  it;  provided,  that 
•when  any  meter  found  incorrect  shall  be  coiTCcted,  it  shall  be  sealed  by  the  in- 
spector without  additional  charge,  if  presented  to  him  for  reinspection  within 
one  month.  [Amendment,  approved  April  1,  1876;  Amendments  1875-6,  22; 
took  effect  immediately.  ] 

582.  Compensation. 

SEa  582.  He  may  collect  a  fee  of  two  dollars  and  fifty  cents  for  each  meter 
tested. 
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583.  liesidence. 

Sec.  583.     He  must  reside  in  the  city  of  San  Francisco. 

584.  Official  bond. 

Sec.  584.     He  must  execute  an  official  bond  in  the  sum  of  five  thousand  dol- 
lars. 
Official  bonds:  Sees.  947  et  scq.,  2^081.     Article  is  founded  on  Stats.  1803,  647. 

ARTICLE  XVI. 

INSURANCE    COMMISSIONER. 

594.  Eligibility. 

Sec  594.     No  person  is  eligible  to  the  oflQce  of  insurance  commissioner  or 
deputy  who  is  an  officer,  agent,  or  employee  of  an  insurance  company. 
Article  is  founded  on  Stats.  ISGS,  336  ct  seq. 

595.  Ini^urance  commissioner — Duties. 

Sec  595.  The  insurance  commissioner  must  receive  all  bonds  and  securities 
of  persons  engaged  in  the  transaction  of  insurance  business  in  this  state,  and 
file  and  safely  keep  the  same  in  his  office,  or  deposit  them  as  provided  in  this 
article.  He  must  examine  and  inspect  the  financial  condition  of  all  persona 
engaged,  or  who  desire  to  engage,  in  the  business  of  insurance;  issue  a  cer- 
tificate of  authority  to  transact  insurance  business  in  this  state  to  any  persons 
in  a  solvent  condition,  who  have  fully  complied  with  the  laws  of  this  state, 
and  are  in  no  wise  in  arrears  to  the  state,  or  to  any  county  or  city  of  the  state, 
for  fees,  licenses,  taxes,  or  penalties  accrued  upon  business  previously  trans- 
acted in  the  state;  determine  the  sufficiency  and  validity  of  all  bonds  and  other 
securities  required  to  be  given  by  persons  engaged,  or  to  be  engaged,  in  insur- 
ance business,  and  cause  the  same  to  be  renewed  in  case  of  the  insufficiency  or 
invalidity  thereof;  and  perform  all  other  duties  imposed  upon  him  by  the  laws 
regulating  the  business  of  insurance  in  this  state,  and  enforce  the  execution  of 
such  laws;  prepare  and  furnish,  on  demand,  to  all  persons  engaged  in  the  in- 
surance business,  blank  forms  for  such  statements  or  reports  as  may  by  law  be 
required  of  them;  make,  on  or  before  the  first  day  of  August  in  each  year,  a 
report  to  the  governor  of  this  state,  containing  a  tabular  statement  and  s^'nopsia 
of  the  reports  which  have  been  filed  in  his  office,  showing,  generally,  the  con- 
dition of  the  insurance  business  and  interests  in  this  state,  and  other  matters 
concerning  insurance,  and  a  detailed  statement,  verified  by  oath,  of  the  moneys 
and  fees  of  office  received  by  him,  and  for  what  purpose.  And  whenever  any 
insurance  company,  doing  business  in  this  state,  shall  voluntarily  surrender 
to  the  insurance  commissioner  its  certificate  of  authority  previously  granted, 
thereby  withdrawing  from  business  in  this  state,  the  commissioner  must  make 
duo  publication  of  such  surrender  and  withdrawal  daily  for  the  period  of  one 
week,  in  each  of  two  daily  newspapers,  the  one  published  in  the  city  of  San 
Francisco,  and  the  other  in  the  city  of  Sacramento.  It  is  further  enacted,  that 
if  any  action  hereafter  commenced  in  Any  district  court  of  this  state,  by  a 
citizen  thereof,  against  a  foreign  corporation  or  company  doing  insurance 
business  in  this  state,  such  corporation  or  company  shall  transfer  or  cause  to  be 
kransfeiTcd,  such  action  to  the  United  States  circuit  court,  the  right  of  such 
corporation  or  company  to  transact  insurance  business  in  this  state  shall  there- 
upon and  thereby  cease  and  determine;  and  the  insurance  commissioner  shall 
immediately  revoke  the  certificate  of  such  corporation  or  company  authorizing 
it  to  do  business  in  this  state,  and  publish  such  revocation  daily,  for  the  period 
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of  two  weeks,  in  each  of  some  two  daily  newspapers,  the  one  published  in  the 
city  of  San  Francisco,  and  the  other  in  the  city  of  Sacramento.  [Amendment, 
approved  Ajml  1,  1878;  Amendments  1877-8,  12;  took  effect  from  passage.] 

Reports  of  commissioner:  Seo  ante,  sec.  iug  when  this  code  goes  into  effect  arc  governed 
337.  ^y  the  statutes  in  force  prior  to  the  adoption  of 

Insurance:  See  Civ.  Code,  sees.  25,  27  et  the  code,  which  are  expressly  continued  in  force 
seq.  for  tlicir  purposes:  "  Commissioners' note.     Seo 

Insurance  corporations:  See  Civ.  Code,  sees.  287,  2S8,  of  the  Civil  Code,  in  this  oonnec- 
sec.  414  et  seq.     "  Insurance  cori:)orations  exist-     tion. 

.596.   Business  of  insurance  not  to  be  transacted  without  certificate. 

Sec.  596.  No  person  or  company  must  transact  insurance  business  in  this 
state  Avithout  first  procuring  from  the  insurance  commissioner  a  certificate  of 
authority,  as  in  this  chapter  provided;  and  all  policies  issued  or  renewed  and 
all  insurances  taken  before  obtaining  such  certificate  of  authority,  are  null  and 
void;  and  any  person  who  as  agent  or  pretended  agent  of  any  insurance  com- 
pany, or  other  person,  shall,  without  the  possession  of  such  certificate  of  au- 
thority, solicit,  issue,  or  procure  to  be  issued  in  this  state  any  policy  of  insurance, 
shall  forfeit  to  the  people  of  this  state  the  sum  of  two  hundred  dollars  for  each, 
and  every  policy  so  issued,  or  procured  to  be  issued.  But  any  company  or  cor- 
poration belonging  to  any  other  state  or  country,  having  policies  of  life 
insurance  outstanding  in  this  state,  and  that  were  issued  in  accordance  with 
the  laws  of  this  state,  shall  have  the  right  to  maintain  a  special  agent  in  this 
state  for  the  collection  of  renewal  premiums  on  such  policies,  and  the  commis- 
sioner is  hereby  authorized  to  issue  to  the  duly  appointed  sjjecial  agent  of  such 
"Company  or  corporation  a  certificate  authorizing  him  to  collect  such  renewal 
premium;  such  certificate  to  be  issued  on  the  production  to  the  commissioner 
•of  satisfactory  evidence  that  such  company  or  corporation  is  authorized  to  trans- 
act life  insurance  business  in  the  state  or  country  to  which  it  belongs.  And 
.any  person  who,  as  agent  of  either  the  insured  or  insurer,  shall  collect  such 
renewal  premiums,  must,  on  or  before  the  tenth  day  of  January,  annually,  file 
"with  the  commissioner  a  statement  under  oath  showing  the  gross  amount  of 
such  annual  jjremiums  collected  by  him  during  the  year  ending  on  the  thirty- 
first  day  of  December  next  preceding,  and  pay  into  the  office  of  the  commis- 
sioner the  sum  of  twenty  dollars,  gold  coin  of  the  United  States.  Failing 
to  make  such  statement  and  payment  within  the  time  named,  such  person  shall 
forfeit  to  the  people  of  the  state  of  California  the  sum  of  one  hundred  dollars 
lor  each  and  every  policy  so  renewed  by  the  payment  to  him  of  such  renewal 
jDremium.  All  penalties  and  forfeitures  under  this  section  must  1)6  collected 
hj  the  insurance  commissioner,  and  for  the  purposes  of  such  collections  suits 
may  be  instituted  by  him,  in  the  name  of  the  people  of  the  state  of  California, 
in  any  court  of  competent  jurisdiction.  [Amendment,  approved  April  26,  1880; 
Amendments  1880,  .89  {Ban.  ed.  517) ;  took  effect  sixtieth  day  after  passage;  repealed 
'Conflicting  acts.] 

597.    To  examine  affairs  of  companies,  when. 

Seo.  597.  The  commissioner,  whenever  necessary,  or  whenever  he  is  requested 
"hj  verified  petition,  signed  by  three  persons  interested,  either  as  stockholders, 
j)olicy  holders,  or  creditors  of  any  person  engaged  in  insurance  business, 
:6howing  that  such  person  is  insolvent  under  the  laws  of  this  state,  must  make 
^examination  of  the  business  and  affairs  relating  to  the  insurance  business  of 
:8uch  person;  and  for  such  purpose  has  free  access  to  all  the  books  and  papers 
<of  such  person,  and  must  thoroughly  inspect  and  examine  all  his  affairs,  and 
ascertain  his  condition  and  ability  to  fulfill  his  engagements,  and  whether  ha 
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Las  couipliecl  with  all  the  provisious  of  law  applicable  to  Lis  insurance  trans- 
actions. SucL  person  and  Lis  officers  and  agents  must  open  Lis  books  and 
papers  for  tLe  inspection  of  tLo  commissioner,  and  otLerwise  facilitate  such 
examination;  and  tLe  commissioner  may  administer  oatLs  and  examine  under 
oatL  any  persons  relative  to  tLe  business  of  such  person,  and  if  Lo  finds  the 
books  to  Lave  been  carelessly  or  improperly  kept  or  posted,  be  must  employ 
sworn  experts  to  rewrite,  post,  and  balance  the  same,  at  tLe  expense  of  such 
person.  Such  examination  must  be  conducted  in  the  county  where  such  person 
has  his  principal  place  of  business,  and  must  be  private,  unless  the  commissioner 
deems  it  necessary  to  ^^ublish  the  result  of  such  investigation,  in  which  case  he 
may  publish  the  same  in  two  of  the  public  newspapers  of  this  state,  one  of  which 
must  be  published  in  the  city  of  San  Francisco. 

598.  Fmes  imposed  if  companies  refuse. 

Sec.  598.  The  commissioner  may  collect  the  sum  of  five  hundred  dollars 
from  any  person  engaged  in  the  business  of  insurance  for  each  refusal  to  give 
full  and  truthful  information  and  resjDonse  in  writing  to  any  inquirj'  in  writing 
by  the  commissioner  relating  to  the  business  of  insurance  as  carried  on  by  him; 
and  for  that  purpose  suits  may  be  instituted  by  the  commissioner,  in  the  name 
of  the  people  of  the  state  of  California,  in  any  court  of  competent  jurisdiction. 

599.  May  issue  subpoenas. 

Sec.  599.  The  commissioner  may  issue  subpoenas  for  witnesses  to  attend  and 
testify  before  him  on  any  subject  touching  insurance  business  or  in  aid  of  his 
duties,  which  must  be  served,  obeyed,  and  enforced  as  provided  in  the  Code  of 
Civil  Procedure  for  civil  cases,  the  commissioner  to  issue  attachments  and  im- 
pose the  penalty  for  disobedience;  and,  in  addition,  tLe  defaulting  witness  may 
be  punished  as  provided  in  the  Penal  Code. 

600.  Proceedings  on  insolvency  of  companies. 

Seo.  goo.  Whenever  the  commissioner  ascertains  that  any  person  engaged 
in  the  insurance  business  is  insolvent  within  the  meaning  of  this  chapter,  he 
must  revoke  the  certificate  granted,  and  send  by  mail  to  such  person,  addressed 
to  him  at  his  principal  place  of  business,  or  deliver  to  him  personally,  notice 
of  such  revocation,  and  cause  notice  thereof  to  be  filed  in  his  office,  and  also 
to  be  published  daily  for  four  weeks  in  some  newspaper  published  in  the  city 
of  San  Francisco.  He  must  require  such  person,  after  receiving  notice  of  the 
revocation,  or  after  the  first  i^ublication  thereof,  to  discontinue  the  issuing  of 
any  new  policies,  and  the  renewal  of  any  previously  issued;  and  in  such  cases 
must  require  the  person  or  the  manager  or  agent  of  the  business  to  repair  the 
capital  thereof  within  such  period  as  he  may  designate  in  such  requisition,  by 
assessment  upon  the  stockholders  for  such  amounts  as  will  make  the  capital 
equal  to  the  amount  of  the  paid-up  capital,  exclusive  of  assets  needed  to  jjay 
all  ascertained  liabilities  for  losses  reported,  for  expenses  and  taxes,  and  exclu- 
sive of  the  entire  premiums  received  for  outstanding  risks. 

601.  Proceedings  on  failure  to  make  up  capital  stock. 

Seo.  GOl.  In  case  any  person,  upon  the  requisition  of  the  commissioner, 
fails  to  make  up  the  deficiency  of  the  capital  in  accordance  with  the  require- 
ments of  this  chapter,  or  to  comply  in  all  respects  with  the  laws  of  this  state, 
the  commissioner  must  communicate  the  fact  to  the  attorney-general,  who  must 
commence  an  action  in  the  name  of  the  peojile  of  this  state,  in  the  superior 
court  of  tLe  county  wLere  the  person  in  question  is  located  or  has  his  principal 
Pol.  Code— U  IGl 
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office,  against  sucli  person ,  and  apply  foi-  an  order  requiring  cause  to  be  shown 
why  the  business  shoukl  not  bo  closed;  and  the  court  must  thereupon  hear  the 
allegations  and  proofs  of  the  respective  parties,  as  in  other  cases.  If  it  ajDpears 
to  the  satisfaction  of  the  court  that  such  person  is  insolvent,  or  that  the  inter- 
ests of  the  public  so  require,  the  court  must  decree  a  dissolution  of  such  corpo- 
ration, and  a  winding  up  of  its  affairs,  and  a  distribution  of  the  effects  of  such 
person;  but  otherwise,  the  court  must  enter  a  decree  annulling  the  act  of  the 
commissioner  in  the  premises,  and  authorizing  such  person  to  resume  busi- 
ness. But  the  commissioner  must  not  be  held  liable  for  damages,  if  he  has 
acted  in  good  faith.  In  the  event  of  any  additional  losses  occurring  upon  new 
risks  taken  after  the  expiration  of  the  period  limited  by  the  commissioner  in 
the  requisition,  and  before  the  deficiency  has  been  filled  up,  the  directors  of 
any  company,  corporation,  or  association  are  individually  liable  to  the  extent 
thereof.  [Amendment,  approved  April  3,  1880;  Amendments  1880,  19  {Ban.  ed, 
107);  took  effect  immediately.] 

602.  What  constitutes  insolvency. 

Seo,  G02.  Whenever  provision  for  the  liabilities  of  any  person  engaged  in 
the  business  of  fire,  marine,  or  inland  navigation  insurance  in  this  state,  for 
losses  reported,  expenses,  taxes,  and  reinsurance  of  all  outstanding  risks,  esti- 
mated at  fifty  per  cent  of  the  premiums  received  and  receivable  on  all  fire  risks 
and  marine  time  risks,  at  the  full  premiums  received  and  receivable  on  all  other 
marine  risks,  would  so  far  impair  his  capital  stock  paid  in  as  to  reduce  the  same 
below  two  hundred  thousand  dollars,  or  below  seventy-five  per  cent  of  said 
capital  stock  paid  in,  such  person  is  insolvent;  and  in  the  case  of  a  person 
engaged  in  such  insurance  in  this  state,  on  the  mutual  plan,  if  the  available 
cash  assets  of  such  person  shall  not  exceed  his  liabilities,  as  hereinbefore 
enumerated,  in  the  full  sum  of  two  hundred  thousand  dollars,  such  person 
is  insolvent;  and  whenever  provision  for  the  liabilities  of  any  person  engaged 
in  any  kind  of  insurance  business  in  this  state,  other  than  life,  provided  for  in 
section  four  hundred  and  twenty  of  the  Civil  Code  of  this  state,  for  losses 
reported,  expenses,  taxes,  and  reinsurance  of  all  outstanding  risks,  estimated 
at  such  rates  as  are  accepted  by  the  insurance  authorities  of  the  state  of  New 
York,  would  so  far  impair  his  capital  stock  paid  in  as  to  reduce  the  same  below 
one  hundred  thousand  dollars,  or  below  seventy-five  per  cent  of  said  capital 
stock  paid  in,  such  person  is  insolvent;  and  in  case  of  a  person  engaged  ia 
such  insurance  business  in  this  state,  on  the  mutual  plan,  if  his  available 
cash  assets  shall  not  exceed  his  liabilities,  as  hereinbefore  enumerated,  in  the 
full  sum  of  one  hundred  thousand  dollars,  such  person  is  insolvent.  In  the 
case  of  a  company  or  corporation  engaged  in  the  business  of  life  insur- 
ance, whenever  its  liabilities  for  losses  reported,  expenses,  taxes,  and  reinsur- 
ance of  all  its  outstanding  risks,  at  rates  based  upon  the  American  experience 
table  of  mortality,  and  interest  at  the  rate  of  four  and  one  half  i^er  centum 
per  annum,  exceeds  its  assets,  such  company  or  corporation  is  insolvent. 
[Amendment,  approved  April  1,  1878;  Amendments  1877-8,  14;  took  effect  from 
passage.] 

603.  Must  keep  a  record. 

Seo.  603.  The  commissioner  must  keep  and  preserve,  in  a  permanent  form, 
a  full  record  of  his  proceedings,  including  a  concise  statement  of  the  conditioa 
of  each  person  visited  or  examined  by  him. 

162 


Chap.  III.]  EXECUTIVE  OFFICERS.  §§  G04-G07 

604.  May  employ  actuary,  when. 

Seo.  604.  The  commissioner  may  employ  an  actuary  to  make  the  valuation 
of  life  policies,  at  the  compotisation  of  not  exceeding  three  cents  for  each  thou- 
sand dollars  of  in.suranco,  to  be  paid  by  the  liersou  or  corporation  for  which 
the  valuation  is  made. 

See  Stats.  1870,  8G0b  sec.  1. 

605.  Fees  to  be  jmid  to  commissioner. 

Sec.  G05.  The  commissioner  must  require  in  advance,  in  United  States  gold 
coin,  the  following  fees: 

1.  For  filing  the  articles  of  incorporation,  or  certified  copy  of  articles,  or 
other  certificate  required  to  be  filed  in  his  office,  thirty  dollars; 

2.  For  filing  the  annual  statement  required  to  be  filed,  twenty  dollars; 

3.  For  filing  any  other  papers  required  by  this  chapter  to  be  filed,  five  dollars; 

4.  For  furnishing  copies  of  papers  filed  in  bis  office,  twenty  cents  per  folio; 

5.  For  certifying  copies,  one  dollar  each; 

6.  For  each  certificate  issued  as  provided  in  section  six  hundred  and  nineteen, 
the  sum  of  five  dollars. 

606.  Assessments  for  deficiency  in  salary  and  expenses. 

Sec.  GOG.  If  the  salary  of  the  commissioner  and  the  expenses  of  his  office 
exceed  the  fees  and  charges  collected  by  him,  such  excess  must  be  annually 
assessed  by  the  commissioner  upon  all  persons  or  corporations  engaged  in  the 
business  of  insurance  in  this  state,  and  they  are  severally  liable  therefor,  pro 
rata,  according  to  the  amount  of  premiums  received  or  receivable  from  risks 
taken  in  this  state,  respectivel}',  during  the  year  ending  on  the  thirty-first  day 
of  December  next  preceding  the  assessment.  The  commissioner  must  collect 
all  fees  and  assessments,  and  pay  monthly  into  the  state  treasury  whatever 
amounts  may  be  received  and  collected  by  him.  He  may  bring  actions  in  the 
name  of  the  people  of  this  state  to  enforce  such  collection;  and  any  person 
liable  for  any  assessment  who  neglects  or  refuses  to  pay  the  amount  of  such 
assessment  within  ten  days  after  demand  thereof  in  writing,  by  the  insurance 
commissioner,  becomes  liable  to  pay  double  the  amount  of  such  assessment; 
and  any  judgment  recovered  in  such  case  must  be  for  such  double  amount  and 
costs. 

607.  Certain  certificates  to  be  filed  in  his  office. 

Sec.  got.  The  commissioner  must  cause  every  corporation  or  person,  before 
engaging  in  the  business  of  insurance,  to  file  in  his  office  as  follows: 

1.  If  incorporated  under  the  laws  of  this  state,  a  copy  of  the  articles  of  incor- 
poration, or  statement  of  any  increase  or  diminution  of  the  capital  stock,  certi- 
fied by  the  secretary  of  state  to  be  a  copy  of  that  which  is  filed  in  his  office; 

2.  If  incorporated  under  the  laws  of  any  other  state  or  country,  a  copy  of  the 
articles  of  incorporation,  if  organized  or  formed  under  any  law  requiring  arti- 
cles to  be  filed,  duly  certified  by  the  officer  having  the  custody  of  such  articles; 
or,  if  not  so  organized,  a  copy  of  the  law,  charter,  or  deed  of  settlement  under 
which  the  organization  is  made,  duly  certified  by  the  proper  custodian  thereof, 
or  proved  by  affidavit  to  be  a  copy;  also  a  certificate  under  the  hand  and  seal 
of  the  proper  officer  of  such  state  or  country  having  sui^ervision  of  insurance 
business  therein,  that  such  corporation  or  company  is  organized  under  the  laws 
of  such  state  or  country,  with  the  amount  of  capital  stock  or  assets  required  by 
this  chapter; 
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3.  If  not  incorporated,  a  certificate  setting  forth  the  nature  and  character  of 
the  business,  the  location  of  the  princijoal  office,  the  names  of  the  persons  and 
of  those  composing  the  association,  the  amount  of  actual  capital  employed  or  to 
be  emj)loyed  therein,  and  the  names  of  all  officers  and  persons  by  whom  the 
business  is  or  may  be  managed.  The  certificate  must  be  verified  by  the  affidavit 
of  the  chief  officer,  secretary,  agent,  or  manager  of  the  association;  and  if  there 
is  any  written  articles  of  agreement  or  association,  a  copy  thereof  must  accom- 
pany such  certificates. 

608.  Companies  doing  business  by  agents. 

Seo.  608.  He  must  require  from  every  insurance  association  not  formed 
under  the  laws  of  this  state,  or  not  incorporated,  carrying  on  the  business  of 
insurance  by  an  agent: 

1.  A  certified  or  verified  power  of  attorney  or  written  authority  to  such  agent; 

2.  A  notice  of  any  change  of  agents,  or  in  the  powers  of  any  agent,  within 
ninety  days  after  such  change,  and  a  certified  copy  of  any  new  or  further  power 
of  attorney  or  authority  before  the  same  is  acted  under; 

3.  When,  by  any  law,  agreement,  or  other  writing,  any  change  is  made  in 
respect  to  any  of  the  particulars  set  forth  in  the  certificate  on  file,  a  certified 
copy  of  such  law,  agreement,  or  other  writing,  verified  respectively  as  certifi- 
cates are  required  to  be  verified;  also  a  notice  of  such  change  before  the  same 
is  acted  under. 

Foreign  insurance  companies  to  pay  premium  for  benefit  of  "fireman's  relief  fund:"  See 
act  of  March  3,  1885,  post,  sec.  616. 

609.  May  determine  name  of  new  corporation. 

Sec.  609.  The  commissioner  must  require  the  name  under  which  any  corpo- 
ration hereafter  proposes  to  be  formed  or  organized  under  the  laws  of  this  state, 
for  the  transaction  of  insurance'- business,  to  be  submitted  to  him  before  the 
commencement  of  such  business;  and  he  may  reject  any  name  or  title  so  sub- 
mitted when  the  same  is  an  interference  with  or  too  similar  to  one  already  ap- 
propriated, or  likely  to  mislead  the  public  in  any  respect;  and  in  such  case  a 
name  not  liable  to  such  objection  must  be  chosen. 

610.  Statement  to  be  made  by  insurance  companies. 

Seo.  610.  The  commissioner  must  require  from  every  corporation  or  person 
doing  business  of  insurance  in  this  state  a  statement,  verified  as  follows: 

1.  If  it  be  made  by  a  corporation  organized  under  the  laws  of  this  state,  by 
the  oaths  of  the  president  and  secretary  or  of  the  vice-president  and  secretary 
thereof; 

2.  If  made  by  a  foreign  insurance  company  or  person,  by  the  oath  of  the 
principal  executive  officer  thereof; 

3.  If  it  be  made  by  an  individual  or  firm,  by  the  oath  of  such  individual  or 

a  member  of  the  firm.     [Amendment,  approved  March  30,  1874;   Amendments 

1873-4,  10;  took  effect  July  6,  1874.] 

The  original  section  had  the  following  further  by  the  oath  of  a  duly  authorized  agent  thereof 
clause  at  the  end  of  the  second  subdivision:  "  Or    residing  in  this  state." 

611.  Statement,  what  to  contain — Publication  and  filing. 

Sec.  611.  The  statements  mentioned  in  the  preceding  section  must  exhibit 
the  condition  and  affairs  of  every  such  corporation,  person,  firm,  or  association 
on  the  thirty-first  day  of  December  then  next  preceding,  and  must  be  filed  with 
the  commissioner;  and  as  adjusted  by  the  commissioner,  upon  a  proper  exam- 
ination of  the  same,  must  be  published  by  such  corporation,  person,  firm,  or 
association,  daily,  for  the  period  of  one  week,  in  some  newspaper  published  in 
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the  city  where  the  principal  ofSco  is  located.  Such  statement,  if  made  by  a 
person  or  corporation  organized  under  the  laws  of  this  state,  must  be  filed  with 
the  commissioner  on  or  before  the  first  day  of  February  of  each  year.  If  made 
by  a  person  or  corporation  organized  under  the  laws  of  any  other  of  the  states 
or  territory  of  the  United  States,  it  must  bo  filed  on  or  before  the  tenth  day  of 
March  of  each  year.  And  if  made  by  a  person  or  corporation  organized  under 
the  laws  of  any  country  foreign  to  the  United  States,  it  must  be  filed  on  or  before 
the  first  day  of  May  of  each  year.  [Amendment,  approved  Ajj^hI  1, 1878;  Amend~ 
vients  1877-8,  15;  took  ef/'ect  from  passage. \ 

612.   Statement,  what  to  show. 

Sec.  012.  Such  statement,  if  made  by  fire,  marine,  and  inland  insurance 
companies,  or  by  companies  organized  under  section  four  hundred  and  twenty 
of  the  Civil  Code,  must  show: 

First — The  amount  of  the  capital  stock  of  the  company. 

Second — The  property  or  assets  held  by  the  company,  specifying: 

1.  The  value  of  real  estate  held  by  such  company; 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to  the  credit  of  the 
company,  specifying  the  same; 

3.  The  amount  of  cash  in  the  hands  of  agents,  and  in  cour.se  of  transmission; 

4.  Tlie  amount  of  loans  secured  by  bonds  and  mortgages,  constituting  the 
first  lien  on  real  estate,  on  which  there  is  less  than  one  year's  interest  due  or 
owing; 

5.  The  amount  of  loans  on  which  interest  has  not  been  paid  within  one  year 
previous  to  such  statement; 

G.  The  amount  due  the  company  on  which  judgments  have  been  obtained; 

7.  The  amount  of  stocks  of  this  state,  of  the  United  States,  or  any  incor- 
porated city  of  this  state;  and  of  any  other  stocks  owned  by  the  company,  spe- 
cifying the  amount,  number  of  shares,  and  par  and  market  value  of  each  kind 
of  stocks; 

8.  The  ainount  of  stocks  held  as  collateral  security  for  loans,  with  the  amount 
loaned  on  each  kind  of  stock,  its  par  value  and  market  value; 

9.  The  amount  of  interest  due  and  unpaid; 

10.  The  amount  of  all  other  loans  made  by  the  company,  specifying  the  same; 

11.  The  amount  of  premium  notes  on  hand  on  which  jjolicies  are  issued; 

12.  All  other  property  belonging  to  the  company,  specifying  the  same. 
Third — The  liabilities  of  such  company,  specifying: 

1.  The  amount  of  losses  due  and  unpaid; 

2.  The  amount  of  claims  for  losses  resisted  by  the  company; 

3.  The  amount  of  losses  in  process  of  adjustment,  or  in  suspense,  including 
all  reported  or  supposed  losses; 

4.  The  amount  of  dividends  declared,  due,  and  remaining  unpaid; 

5.  The  amount  of  dividends  declared,  but  not  due; 

6.  The  amount  of  money  borrowed  and  security  given  for  the  payment  thereof; 

7.  Gross  premiums  (without  any  deductions)  received  and  receivable  ujoon 
all  unexpired  fire  risks  running  one  year  or  less  from  date  of  policy,  reinsurance 
thereon  at  fifty  per  cent; 

8.  Gross  premiums  (without  any  deductions)  received  and  receivable  upon 
all  unexpired  fire  risks  running  more  than  one  year  from  date  of  jjolicy,  rein- 
surance thereon  pro  rata; 

9.  Gross  premiums  (without  any  deductions)  received  and  recei\Tible  upoa 
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all  unexpired  marine  and  inland  navigation  risks,  except  time  risks,  reinsur- 
ance tbereon  at  one  hundred  per  cent; 

10.  Gross  premiums  (without  any  deductions)  received  and  receivable  on 
marine  time  risks,  reinsurance  thereon  at  fifty  per  cent; 

11.  Amount  reclaimable  by  the  insured  on  perpetual  fire  insurance  policies, 
being  ninety-five  per  cent  of  the  premiums  or  deposit  received; 

12.  Reinsurance  fund  and  all  other  liabilities,  except  capital,  under  the  life 
insurance  or  any  other  special  department; 

13.  Unused  balances  of  bills  and  notes  taken  in  advance  for  premiums  on 
open  marine  and  inland  policies,  or  otherv^ise,  returnable  on  settlement; 

14.  Principal  unpaid  on  scrip  or  certificates  of  profits,  which  have  been  au- 
thorized or  ordered  to  be  redeemed; 

15.  Amount  of  all  other  liabilities  of  the  company,  specifying  the  saijie. 
Fourth — The  income  of  the  company  during  the  preceding  year,  specifying: 

1.  The  amount  of  cash  premiums  received; 

2.  The  amount  of  notes  received  for  premiums; 

3.  The  amount  of  interest  money  received,  specifying  the  same; 

4.  The  amount  of  income  received  from  all  other  sources,  specifying  the  same. 
Fifth — The  expenditiu'es  of  the  preceding  year,  specifying: 

1.  The  amount  of  losses  paid; 

2.  The  amount  of  dividends  paid; 

3.  The  amount  of  expenses  paid,  including  commissions  and  fees  to  agents 
and  officers  of  the  company; 

4.  The  amount  j)aid  for  taxes; 

5.  The  amount  of  all  other  payments  and  expenditures. 
Sixth — 1.  The  amount  of  risks  written  during  the  year; 

2.  The  amount  of  risks  expired  during  the  year; 

3.  The  amount  of  risks  written  during  the  year  in  the  state  of  California; 

4.  The  amount  of  premiums  thereon,     [Ameiidmeni,  approved  April  1,  1878; 
Amendments  1811-8,  15;  took  effect  from  passage.] 

613.   Statement  by  life,  health,  and  accident  companies. 

Sec.  G13.     Such  statement,  if  made  by  life,  health,  and  accident  companies, 
must  show: 

First — The  amount  of  the  capital  stock  of  the  company. 

Seco7id — The  property  or  assets  held  by  the  company,  specifying: 

1.  The  value  of  the  real  estate  held  by  the  company; 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to  the  credit  of  the 
company,  specifying  the  same; 

3.  The  amount  of  loans  secured  by  bond  and  mortgage  on  real  estate,  speci- 
fying the  same; 

4.  Amount  of  loans  secured  by  pledge  of  bonds,  stocks,  or  other  marketable 
securities  as  collateral,  specifying  the  same; 

5.  Cash  market  value  of  all  stocks  and  bonxis  owned  by  the  company,  speci- 
fying the  same; 

6.  Interest  due  the  company  and  unpaid; 

7.  Interest  accrued  but  not  due; 

8.  Premium  notes  and  loans  in  any  form  taken  in  payment  of  premiums  on 
policies  now  in  force; 

9.  Gross  amount  of  premiums  in  process  of  collection  and  transmission  on 
poKcies  in  force; 
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10.  Gross  amount  of  defeiTed  premiums; 

11.  All  other  assets,  specifyiu<^'  tlio  same. 

Utird — LiabilUics. — 1.  Claims  for  death  losses  and  matured  endowments,  due 
and  unpaid; 

2.  Claims  for  death  losses  and  matured  endowments  in  process  of  adjustment, 
or  adjusted  and  not  due; 

3.  Claims  resisted  b}'  the  company; 

4.  Amounts  due  and  unj^aid  on  annuity  claims; 

5.  Trust  fund  on  deposit,  or  net  present  value  of  all  the  outstanding  poli- 
cies, computed  according  to  the  American  experience  tables  of  mortality,  with 
four  and  one  half  per  cent  interest; 

6.  Additional  trust  fund  on  deposit,  or  net  present  value  of  extra  and  special 
risks,  including  tliosc  on  impaired  lives; 

7.  Amount  of  all  unj^aid  dividends  of  surplus  precentages,  bonuses,  and 
other  description  of  profits  to  policy  holders,  and  interest  thereon; 

8.  Amount  of  any  other  liability  to  policy  holders  or  annuitants,  not  included 
above; 

9.  Amount  of  dividends  unpaid  to  stockholders; 

10.  Amount  of  national,  state,  and  other  taxes  due; 

11.  All  other  liabilities,  specifying  the  same. 

Fourth — Incomo.. — 1.  Cash  received  for  premiums  on  new  policies  during  the 
year; 

2.  Cash  received  for  renewal  of  premiums  during  the  year; 

3.  Cash  received  for  jDurchase  of  annuities; 

4.  Cash  received  for  all  other  premiums; 

5.  Cash  received  for  interest  on  loans,  specifying  the  same; 
G.  Rents  received; 

7.  Cash  received  from  all  other  sources,  specifying  the  same; 

8.  Gross  amount  of  notes  taken  on  account  of  new  premiums; 

9.  Gross  amount  of  notes  taken  on  account  of  renewal  premiums. 
Fiflh — Expimdilares, — 1.  Cash  paid  for  losses; 

2.  Cash  paid  to  annuitants; 

3.  Cash  paid  for  lapsed,  surrendered,  and  purchased  policies; 

4.  Casli  paid  for  dividends  to  policy  holders; 

5.  Cash  paid  for  dividends  to  stockholders; 
G.  Cash  paid  for  reinsurances; 

7.  Commission  paid  to  agents; 

8.  Salaries  and  other  compensation  of  officers  Bind  employees,  except  agents 
and  medical  examiners; 

9.  Medical  examiners'  fees  and  salaries; 

10.  Cash  i^aid  for  taxes; 

11.  Cash  paid  for  rents; 

12.  Cash  paid  for  commuting  commissions; 

13.  All  other  cash  payments; 

Sixth — Balance-sheet  of  premium  note  account. 

Seventh — Balance-sheet  of  all  the  business  of  the  company. 

Eighth — 1.  Total  amount  of  insurance  effected  during  the  year  on  new  policies; 

2.  Total  amount  of  insiu'ance  effected  during  the  year  in  the  state  of  Cali- 
fornia. 

3.  Premiums  received  during  the  year  on  risks  written  in  the  state  of  California, 
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614.  Stock  notes,  how  computed. 

Sec.  G14.  Mutual  companies  formed,  existing,  and  doing  business  under  an 
act  entitled  "An  act  to  provide  for  tbe  incorporation  of  mutual  insurance  com- 
panies," passed  April  twenty-sixth,  eighteen  hundred  and  fifty-one,  may  report 
their  apj)roved  stock  notes  as  capital  paid  up,  and  such  notes  for  all  purposes 
must  he  deemed  part  of  the  paid-up  capital  stock  of  such  corporation. 

615.  To  furnish  blanks. 

Sec.  615.  The  insurance  commissioner  must  cause  to  be  prepared  and  furnish 
to  each  person  and  to  each  of  the  companies  incorporated  in  this  state,  and  to  the 
attorney  of  each  of  the  companies  incorporated  or  chartered  by  other  states  and 
foreign  governments,  printed  forms  of  the  statements  herein  required;  and  he  may 
make  such  changes  from  time  to  time  in  the  form  of  the  same  as  seems  to  him 
best  adapted  to  elicit  from  the  companies  a  true  exhibit  of  their  condition  in 
respect  to  the  several  points  hereinbefore  enumerated.  The  same  forms  must 
be  addressed  to  all  persons  and  companies  engaged  in  the  same  kind  of  busi- 
ness. 

616.  Agent  upon  whom  process  may  he  served. 

Sec.  616.  The  insurance  commissioner  must  require,  as  a  condition  precedent 
to  the  transaction  of  insurance  business  in  this  state  by  any  foreign  corpora- 
tion or  company,  that  such  corporation  or  company  must  file  in  his  office  the 
name  of  an  agent,  and  his  place  of  residence  in  this  state,  on  whom  summons 
and  other  process  may  be  served  in  all  actions  or  other  legal  proceedings 
against  such  corporation  or  company.  AH  process  so  served  gives  jurisdiction 
over  the  person  of  such  corporation  or  company.  The  agent  so  appointed  and 
designated  shall  be  deemed  in  law  a  general  agent,  and  must  be  the  principal 
agent  or  chief  manager  of  the  business  of  such  corporation  or  company  in  this 
state.  Any  such  foreign  corporation  or  company  shall,  as  a  further  condition 
precedent  to  the  transaction  of  insurance  business  in  this  state,  and  in  consid- 
eration of  the  privilege  to  transact  such  insurance  business  in  this  state,  make 
and  file  with  the  insurance  commissioner  an  agreement  or  stipulation,  executed 
by  the  proper  authorities  of  such  corporation  or  company,  in  form  and  sub- 
stance as  follows:  The  (giving  name  of  corporation  or  company)  does  hereby 
stipulate  and  agree,  that  in  consideration  of  the  permission  granted  by  the 
state  of  California  to  it  to  transact  insurance  business  in  this  state,  that  if  ai 
any  time  such  corporation  or  company  shall  be  without  an  agent  in  said  state, 
on  whom  summons  or  other  legal  process  may  be  served,  service  of  such  sum- 
mons or  other  legal  process  may  be  made  upon  the  insurance  commissioner, 
such  service  upon  the  commissioner  to  have  the  same  force  and  efi'ect  as  if 
made  upon  the  corporation  or  company.  Whenever  such  service  of  summons 
or  other  legal  process  shall  be  made  upon  the  insurance  commissioner,  he 
must,  within  ten  days  thereafter,  transmit  by  mail,  postage  paid,  a  copy  of 
such  summons  or  other  legal  process  to  the  company  or  corporation,  addressed 
to  the  president  or  secretary  thereof,  at  its  home  or  jDrincipal  office.  Such  copy 
must  be  certified  by  the  commissioner,  under  his  hand  and  official  seal,  and 
the  sending  of  such  copy  by  the  said  commissioner  shall  be  a  necessary  part 
of  the  service  of  summons  or  other  legal  process.  [Amendment,  approved  April 
1,  1878;  Amendments  1877-8,  17;  took  effect  from  passage.] 

Original  section  was  based  on  Stats.  1870,  881,  sec.  1. 
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An  Act  to  require  the  paymeyit  of  rrrtciin  j>remiuTns  tu  oi^diex,  ami  cities  and  counties,  f-yjire  in- 

surance  comjMiiies  not  OT<jnnized  under  the.  laics  of  the  state  of  Califoiiiia,  but  doing  buaineas 

therein,  and  providimj  for  the  disponition  of  such  jn-ciaiuma. 

[Approved  March  3,  ls8J.] 
Foreifjn  insurance  companies  to  pay  premium  to  counties. 

Section  1.  Tliero  slmll  bo  paiil  to  tlio  county  treasurer  of  every  county,  or  city  and  county, 
in  thia  state,  for  the  use  ami  benclit  of  the  lircmen's  relief  fund  of  such  county,  or  city  ;inil  county, 
(.n  the  first  JMomlay  of  December  in  each  year,  by  every  person  wlio  shall  act  as  a.ijent  for  or  on 
behalf  of  any  corporation  or  company  not  incorporated  by  or  under  tiie  laws  of  this  state,  but 
carrying  on  tlio  l)usincs3  of  insurance  against  loss  or  injury  by  lire  upon  i)roperty  in  this  state,  a 
sum  equal  to  one  per  centnin  upon  the  amount  of  all  premiums  which,  during  the  year,  or  ]i:irt 
of  a  year,  ending  on  tiio  last  preceding  first  Monday  of  .September,  shall  have  been  received  by 
such  agent  or  person,  or  any  other  person  or  agent  acting  during  such  period  for  said  corporation 
or  company  so  engaged  in  said  business,  or  siuill  have  been  agreed  to  be  paid  to  such  corporation 
or  company,  or  his  or  their  agents,  for  any  insurance  eirected,  or  agreed  to  be  efTectcd,  by  such 
corporation  or  company,  against  loss  or  injury  by  fire  upon  property  situate  within  the  limits  of 
Buch  county,  or  city  and  county. 
FiremeiCs  relief  fund. 

Sec.  2.  The  tax  provided  for  by  this  act,  when  paid  or  collected  by  the  person  or  officer  en- 
titled thereto,  shall  constitute  a  fund  to  be  known  and  designated  as  "the  firemen's  relief  fund  " 
of  the  countj',  or  city  and  county,  in  which  the  property  insured  or  agreed  to  be  insured,  ii  sit- 
uated. 

Control. 

Sec.  3.  Such  fund  shall  be  under  the  exclusive  control  of  the  fire-commissioners,  or  other  gov- 
erning body  of  the  fire-department  or  fire-departments  of  such  county,  or  city  and  county,  under 
Buch  general  regulations  as  the  board  of  supervisors  thereof  may  prescribe. 

Pension  to  disabled  firemen. 

Sec.  4.  Tlio  boaid  of  fire-commissioners,  or  board  of  trustees,  or  other  governing  body  of  the  re- 
epectivo  fire  departments  (jr  companies,  on  whom  is  devolved  the  care  and  control  ot  the  various  re- 
lief funds  provided  for  by  tliis  act,  shall  have  the  power,  by  a  unanimous  vote,  to  relieve  from  ser- 
vice, at  lircs,  or  retire  from  all  service  in  the  fire  department  or  company,  respectively  under  their 
Control,  any  ofiicer  or  member  of  said  lire  department  or  company,  who  may  upon  an  examination 
by  a  medical  officer,  designated  by  such  governing  body,  be  found  to  be  disqualified,  physically 
or  mentally,  for  the  performance  of  his  duties,  and  the  said  officer  or  member  so  retired  from  scr- 
vico  shall  receive  from  such  relief  fund  an  annual  allowance,  as  i)ension,  in  case  < if  the  total  dis- 
qualification for  service,  or  as  compensation  for  limited  service,  in  case  of  partial  disability;  in 
every  case  said  governing  body  to  determine  the  circumstances  thereof,  and  in  ease  said  officer 
or  member  shall  theretofore  have  been  paid  any  salary  for  the  services  rendered  by  him,  said 

f)eusion,  or  allowance,  shall  be  in  lieu  of  such  salary,  and  the  department  or  company  to  which 
>e  may  be  attached  shall  not  be  or  be  held  liable  for  the  payment  of  any  claim  or  demand  for 
services  thereafter  rendered  by  the  individual  so  relieved  or  retired  from  fire  duty  in  said  de- 
partment or  company;  and  the  amount  of  such  pension  or  allowance  shall  be  determined  upon 
the  following  conditions:  In  ease  of  total  permanent  disability  caused  or  induced  by  the  actual 
performance  of  his  duties,  or  which  may  occur  after  ten  years'  actual  and  continuous  service  in 
the  said  fire  department  or  company,  the  amount  of  annual  pension  to  be  allow-ed  shall  be  one 
half  of  the  annual  compensation  allowed  such  officer  or  member  as  salary  at  the  date  of  his  re- 
tirement from  service,  or  such  less  sum  in  jjroportion  to  the  number  of  jiersons  in  receipt  of  an 
allowance  from  said  fund  as  its  condition  will  warrant,  the  same  to  be  determined  by  said  govern- 
ing body.  In  case  of  total  jicrmament  disability,  not  caused  in  or  induced  by  the  actual  perform- 
ance of  tl)e  duties  of  his  position,  or  which  shalfhave  occurred  before  the  expiration  of  ten  years' 
active  and  continuous  service  in  said  lire-department  or  company,  the  amount  of  annual  pension 
to  be  allowed  shall  be  one  third  of  annual  compensation  allowed  such  officer  or  mend)er,  as  salary 
at  tho  date  of  his  retirement  from  service,  or  such  less  sum  in  proportion  to  the  number  of  persons 
in  receipt  of  an  allowance  from  said  fund  as  itscondition  will  warrant,  the  same  to  be  determined  by 
said  governing  body.  Incase  of  partial  permanent  disability  caused  in  or  induced  by  theactual  per- 
formance of  the  duties  of  his  position,  or  which  may  occur  after  ten  years'  active  and  continu(uisser- 
vice  in  such  fire  department  or  company,  the  officer  or  member  so  disabled  shall  be  relieved  from  ac- 
tive service  at  fires,  but  shall  remain  a  member  of  the  department  or  com[iany,  subject  to  the  rules 
governing  the  same,  and  to  the  performance  of  such  other  duties  as  the  medical  officer,  designated 
by  said  governing  body,  may  certify  him  to  be  qualified  to  perform;  and  the  annual  compensation 
to  be  paid  such  officer  or  member  shall  he  one  half  of  the  annual  comiiensatiou  allowed  him  as  sal- 
ary, at  the  date  of  his  l)eing  so  relieved,  or  such  less  sum  in  proportion  to  tho  number  of  persons  in 
receipt  of  an  allowance  from  said  fund  as  its  condition  will  warrant,  tho  sauio  to  be  determined 
by  said  governing  body.  In  case  of  partial  permanent  disability  not  caused  in  or  induced  by  the 
actual  performance  of  the  duties  of  his  position,  or  which  may  occur  before  ten  years' active 
and  continuous  service  in  said  fire  department  or  comjjany,  the  officer  or  member  so  dis- 
abled shall  bo  relieved  from  active  service  at  fires,  but  shall  remain  a  member  of  said  dejiartment 
or  company,  subject  to  the  rules  governing  the  same,  and  to  the  performance  of  such  duties  as 
the  meilical  officer  designated  by  sai.l  governing  body  may  certify  him  to  be  qualified  to  jicrform, 
and  the  annual  allowance  to  be  i)aid  such  officer  or  member  shall  not  exceed  one  third  of  tho 
annual  compensation  allowed  him  as  salary,  at  the  date  of  his  being  so  relieved,  or  such  less  sum 
as  the  said  governing  body  may,  in  their  discreiion,  determine,  or  as  the  condition  of  the  fund 
will  warrant.  If  any  officer  or  member  of  said  department  or  company,  or  retired  oQicer  or  mem- 
ber of  said  department  or  company,  shall  die  while  in  tho  service  of  the  same,  or  while  so  retired, 
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and  shall  leave  a  widow,  or  if  no  widow,  a  child  or  children  under  the  age  of  sixteen  years,  a 
sum  not  exceeding  five  hundred  dollars,  or  such  less  sura  as  in  the  opinion  of  the  governing  body 
the  circumstances  may  recjuire,  or  the  condition  of  the  fund  warrant,  by  way  of  annuity,  shall 
be  ]iaid  to  such  widow,  so  long  as  she  lemaina  unmarried,  or  to  such  child  or  children,  so  long 
as  tlie  youngest  of  said  children  continues  under  the  age  of  sixteen  years.  In  every  such  case, 
the  said  governing  body  siiall  determine  tlie  circumstances  thereof,  and  order  payment  of  the 
annuity  to  be  made  in  such  pro[)ortion  to  the  various  representatives,  in  case  there  be  more  than 
one,  as  they  may  deem  just;  but  nothing  herein  contained  shall  ronder  any  payment  of  said 
annuity  obligatory  on  said  governing  body,  or  chargeable  as  a  matter  of  legal  right,  and  such  body 
may  at  any  time  order  said  annuity  to  bo  reduced  or  to  cease.  No  allowance  or  pension  shall  be 
given  or  made  in  any  case  where  the  disability  or  death  is  the  result  of  any  unlawful  or  immoral 
act  or  conduct  on  the  part  of  the  intlividual  disabled  or  dying. 

Jiules  a)ul  refiulations. 

Sec.  o.  The  respective  governing  bodies  in  this  act  referred  to  are  hereby  authorized  and  em- 
powered to  make  such  further  and  other  rules  and  regulations,  not  inconsistent  with  the  provi- 
sions of  this  act,  as  they  may  deem  requisite  for  the  proper  management  and  disposition  of  said 
relief  fund. 

Sec.  6.  This  act  shall  take  effect  immediately,  but  shall  not  be  construed  to  affect  any  pre- 
miums heretofore  collected  or  paid. 

617.  Failure  to  make  statements — Penalty. 

Sec.  G17.  The  commissioner  must  collect  the  sum  of  one  thousand  dollars 
from  any  company  or  corporation  engaged  in  the  business  of  insurance  in  this 
state  for  a  failure  to  make  and  file  in  his  office,  within  the  time  prescribed  by 
law,  the  statements  and  stipulations  required  by  sections  six  hundred  and  ten, 
six  hundred  and  eleven,  six  hundred  and  twelve,  six  hundred  and  thirteen,  and 
six  hundred  and  sixteen  of  this  code,  and  an  additional  penalty  of  two  thou- 
sand dollars  for  each  and  every  month  thereafter  that  such  company  or  corpo- 
ration continues  to  transact  the  business  of  insurance,  until  such  statements 
and  stipulations  are  filed,  and  for  that  purpose  suits  may  be  instituted  in  the 
name  of  the  people  of  the  state  of  California,  in  any  court  of  competent  juris- 
diction. This  section  shall  take  effect  and  be  in  force  from  and  after  the  fif- 
teenth day  of  May,  eighteen  hundred  and  seventy-eight.  [Amendment,  approved 
April  1,  1878;  Amendments  1877-8,  18;  took  effect  from  passage.] 

618.  Company  to  deposit  securities. 

Sec.  618.  Whenever  the  laws  of  any  state  of  the  United  States,  or  of  any 
country  foreign  to  the  United  States,  require  any  insurance  company  or  cor- 
poration organized  under  the  laws  of  this  state  to  deposit  with  some  officer  of 
this  state  securities  in  trust  for  and  for  the  benefit  of  the  policy  holders  of 
such  company  or  corporation,  as  a  prerequisite  to  transacting  insurance  busi- 
ness in  such  other  state  or  foreign  country;  and  whenever,  under  any  laws  of 
this  state,  any  insurance  company  or  corporation  is  required  to  deposit  with 
any  officer  of  this  state  securities  in  trust  for  and  for  the  benefit  of  policy 
holders  of  such  company  or  corporation,  the  insurance  commissioner  of  this 
state  must  receive  from  such  company  or  corporation  securities  in  the  amount 
required  by  the  law  under  which  such  deposit  is  made,  on  deposit  and  in  trust 
for  the  policy  holders  of  such  company  or  corporation.  The  value  of  such 
securities  must  be  equal  to  the  value  of  interest-bearing  stocks  and  bonds  of 
the  United  States  government,  but  none  of  such  securities  must  be  estimated 
above  the  par  value  of  the  same,  nor  above  their  market  value.  The  com- 
missioner must,  upon  the  receipt  of  such  securities,  forthwith  make  a  special 
deposit  of  the  same  in  the  state  treasury,  in  packages  marked  with  the  name 
of  the  company  or  corporation  from  whom  received,  where  they  must  remain 
as  security  for  policy  holders  in  the  company  or  corporation  to  which  they 
respectively  belong;  but  so  long  as  the  company  or  corporation  continues 
solvent,  he  must  permit  it  to  collect  the  interest  or  dividends  on  the  securities 
HO  deposited,  and  from  time  to  time  to  withdraw  any  such  securities  on  depos- 
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itinf,'  other  securities  in  the  stead  of  those  to  ho  withdrawn;  such  new  securities 
tc  be  of  the  same  value  mentioned  in  this  section,  but  such  securities  must  not 
be  withdrawn  from  the  state  treasury  unless  upon  the  written  order  of  the  act- 
ing president  and  secretary  of  the  coiporation  making  the  deposits,  which  order 
must  be  indorsed  by  the  commissioner,  or  upon  the  order  and  authority  of 
some  court  of  competent  jurisdiction.  [Aviendmenl,  approved  April  1,  1878; 
Amendmenls  1877-8,  18;  took  cffccl  from  passage.] 

This  and  the  four  following  sections  were  originally  founded  on  Stats.  1870,  321. 

619.  Deposits,  receipts  for. 

Sec.  G19.  "Whenever  any  insurance  company  or  corporation  has  deposited 
with  the  commissioner  the  requisite  security  in  conformity  with  the  require- 
ments of  the  preceding  section,  the  commissioner  must  issue  to  such  company 
or  corporation  a  certificate,  under  his  official  seal,  of  such  deposit,  for  each 
state  or  county  requiring  the  same;  which  said  certificate  must  state  the  items 
and  amount  of  securities  so  deposited,  and  that  they  are  of  the  value  therein 
r(.'presented.  [Amendment,  approved  April  1,  1878;  Amendments  1877-8,  19: 
took  effect  from  passage.] 

620.  Deposits  returned,  when. 

Seo.  G20.  Whenever  any  insurance  company  or  corporation  so  depositing 
securities  with  the  commissioner  has  paid,  canceled,  or  reinsured  all  its 
unexpired  policies  outstanding  in  the  state,  satisfactorily  to  the  holders 
thereof,  and  all  its  liabilities  under  such  policies  are  extinguished  or  assumed 
by  other  responsible  companies  or  corporations,  then,  if  on  application  of  such 
company  or  corporations,  verified  by  the  oaths  of  its  president  and  secretary, 
and  from  an  examination  of  the  books  of  the  corporation,  and  of  its  officers, 
under  oath,  the  insurance  commissioner  is  satisfied  that  all  of  its  policies  are 
BO  paid,  canceled,  extinguished,  or  reinsured,  he  must  deliver  up  to  the  cor- 
poration the  securities  deposited.  And  whenever  the  laws  of  any  other  state 
or  countr}',  by  reason  of  which  section  six  hundred  and  twenty-two  of  the 
Political  Code  of  this  state  is  brought  into  force,  shall  be  repealed  and  abro- 
gated, and  any  deposit  which  shall  have  been  made  with  the  commissioner, 
under  and  by  reason  of  said  section  six  hundi-ed  and  twenty-two  of  the  Polit- 
ical Code,  must  be  delivered  up  to  the  company  or  corporation  making  the 
deposit.  [Amendment,  approved  April  1,  1878;  Amendments  1877-8,  19;  took 
efed  from  passage.] 

621.  Annual  examination  of  securities. 

Sec.  621.  The  commissioner  must  make  an  annual  examination  of  the  se- 
curities received  by  him  from  each  insurance  company  or  corporation,  and  if  it 
aj^pear  at  any  time  that  the  securities  deposited  by  any  such  company  or  cor- 
poration amount  to  less  than  the  sum  required  for  the  purposes  for  which  the 
deposit  was  made,  he  must  notifiy  the  company  or  corporation  thereof,  and 
unless  the  deficiency  is  made  up  within  thirty  days  after  notice,  the  commis- 
sioner must  countermand  all  the  certificates  he  may  have  issued  to  the  company 
or  corporation  under  this  chapter,  and  give  notice  thereof  to  the  officers  of  the 
several  states  to  whom  the  certificate  may  have  been  transmitted;  and  he  must 
also  publish  the  notice  for  three  weeks  successively,  in  some  daily  newsjjaper 
published  in  the  city  of  San  Francisco,  at  the  expense  of  the  company  or  cor- 
poration, to  be  collected  by  assessment  upon  the  company  or  corporation,  or  its 
duly  appointed  agent  in  this  state.  [Amendment,  approved  April  1,  1878; 
Amendments  1877-8, 19;  took  effect  from  passage.] 
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622.  Retaliatory  clause. 

Sec.  022.  When  by  the  laws  of  any  other  state  or  cotintry  any  taxes,  fines, 
penalties,  licenses,  fees,  deposits-of  money  or  of  securities,  or  other  obligations 
or  prohibitions,  are  imposed  on  insurance  companies  of  this  state  doing  busi- 
ness in  such  other  state  or  countiy,  or  upon  their  agents  therein,  in  excess  of 
such  taxes,  fines,  penalties,  licenses,  fees,  deposits  of  securities,  or  other  obliga- 
tions or  prohibitions  imposed  upon  insurance  companies  of  such  other  state  or 
country,  so  long  as  such  laws  continue  in  force,  the  same  obligations  and  pro- 
hibitions of  whatsoever  kind  must  be  imposed  upon  insurance  companies  of 
such  other  state  or  country  doing  business  in  this  state.  And  whenever,  under 
this  section,  any  deposit  of  security  shall  be  made  in  this  state,  such  deposit 
shall  be  made  in  stocks  or  bonds  of  the  United  States  government,  or  in  those 
of  the  state  of  California;  which  said  securities  must  be  estimated  at  not  exceed- 
ing their  par  value  nor  their  market  value.  [Amendment,  approved  April  1, 
1878;  Amendments  1877-8,  20;  took  effect  from  passage.] 

623.  Bonds  from  foreign  corporations. 

Sec.  623.  The  commissioner  must  require  every  company,  association,  or  indi- 
vidual, not  incorporated  under  the  laws  of  this  state,  and  proposing  to  transact 
insurance  business  by  agent  or  agents  in  this  state,  before  commencing  such 
business  to  file  in  his  office  a  bond,  to  be  signed  by  the  person  or  firm,  officer  or 
agent,  as  princij)al,  with  two  sureties,  to  be  approved  by  the  commissioner,  in 
the  penal  sum  of  two  thousand  dollars  for  each  insurance  company,  association, 
firm,  or  individual  for  whose  account  it  is  proposed  to  collect  premiums  of  in- 
surance in  this  state,  the  conditions  of  such  bonds  to  be  as  follows: 

1.  That  the  person  or  finn,  agent  or  officer,  named  therein,  acting  on  behalf 
of  the  company,  association,  firm,  or  individual  named  therein,  will  pay  to  the 
treasurer  of  the  county,  or  city  and  county,  in  which  the  principal  office  of  the 
agency  is  located,  such  sum  per  quarter,  quarterly  in  advance,  for  a  license  to 
transact  an  insurance  business,  or  such  other  license  as  may  be  imposed  by  law, 
BO  long  as  the  agency  remains  in  the  hands  of  the  person  or  firm,  officer  or  agent, 
named  as  principal  in  the  bond; 

2.  That  the  person  or  firm ,  officer  or  agent,  will  pay  to  the  state  all  stamp  or 
other  duties  on  the  gross  amounts  insured  by  them,  in  the  manner  and  at  the 
time  prescribed  by  law,  inclusive  of  renewals  on  existing  policies; 

3.  That  the  person,  firm,  agent,  or  corporation  named  therein  will  conform 
to-all  the  provisions  of  the  revenue  and  other  laws  made  to  govern  them. 

See-Stats.  1862,  243,  sec.  1. 

624.  Separate  bonds,  when. 

Seo.  G24.  "Whenever  the  same  person,  firm,  officer,  or  agent  desires  to  collect 
premiums  of  insurance  for  more  than  one  company,  association,  or  individual, 
not  incorporated  under  the  laws  of  this  state,  the  commissioner  must  require  a 
separate  bond,  as  provided  in  the  preceding  section,  for  each  company  or  asso- 
ciation so  represented  by  such  person,  firm,  officer,  or  agent. 

See  Stats.  1862,  245,  sec.  5. 

625.  Commissioner  to  furnish  assessor  with  certain  information. 

Seo.  625.  The  commissioner  must,  before  the  commencement  of  each  fiscal 
year  as  fixed  in  the  revenue  laws,  furnish  the  assessor  of  the  county  in  which 
the  principal  office  of  any  person  or  corporation  doing  the  business  of  insurance 
is  situated,  all  the  data  concerning  premiums  collected  by,  and  all  other  neces- 
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saiy  information  in  relation  to  tlie  business  of  such  person  or  coi-poration  as  will 
assist  the  assessor  in  the  performance  of  his  duties. 

626.  Securities. 

Sec.  G26.  The  commissioner  must  require  from  every  person,  before  and 
after  engaging  in  the  business  of  insurance,  a  full  compliance  with  all  the  pro- 
visions of  Title  II.,  Part  IV.,  Division  I.,  of  the  Civil  Code  applicable  thereto; 
and  every  person  neglecting  to  comply  with  such  requirements  is  subject  to  the 
lines  and  penalties  therein  prescribed. 

See  post,  sec.  5414. 

627.  Statements  to  be  based  on  gold  coin  values. 

Sec.  G27.  All  statements,  estimates,  percentages,  payments,  and  calculations 
required  by  this  chapter  to  be  made,  either  by  the  commissioner  or  persons  en- 
gaged in  the  business  of  fire  or  marine  insurance,  must  be  in  gold  coin  of  the 
United  States. 

628.  Salary  of  insurance  commissioner. 

Sec.  G28.  The  annual  salaiy  of  the  insurance  commissioner  is  three  thou- 
sand dollars.  [Amendment,  approved  April  23,  1880;  Amendments  1880,  88 
{Ban.  ed.  411);  took  effect  from  and  after  July  1,  1880.] 

No  change  effected  by  amendment. 

629.  Salary  of  clerk. 

Sec.  629.     The  annual  salary  of  the  clerk  of  the  insurance  commissioner  is 

sixteen  hundred  dollars.     [Amendment,  approved  April  23,  1880;  Amendments 

1880,  88  (7>'an.  ed.  411);  took  effect  from  and  after  July  1,  188a  1 

Original  salary  eighteen  hundred  dollars. 
Deputy  is  an  executive  officer:  Sec,  343,  ante. 

630.  Contingent  expenses. 

Sec.  030.  The  commissioner  may  procure  rooms  for  his  office,  at  a  rent  not 
to  exceed  seventy-five  dollars  per  month,  and  may  provide  a  suitable  safe  and 
furniture  therefor;  he  may  also  provide  stationeiy,  fuel,  printing,  and  other 
conveniences  necessary  for  the  transaction  of  the  business  of  his  office.  All 
expenditures  authorized  in  this  section  must  be  audited  by  the  board  of  exam- 
iners, and  paid  in  the  same  manner  as  the  salaiy  of  the  commissoner. 

631.  Location  of  office. 

Sec.  631.  The  commissioner  must  keep  his  office  m  the  city  of  San  Fran- 
cisco. 

632.  Official  bond. 

Sec.  632.  The  commissioner  must  execute  an  official  bond  in  the  sum  of  ten 
thousand  dollars. 

Official  bonds:  Sees.  947  et  acq. 

633.  Conditions  precedent  to  right  to  act  as  insurance  agent  or  solicitor. 

Sec.  033.  No  person  shall  in  this  state  act  as  the  agent  or  solicitor  of  any 
life  insurance  company  doing  business  in  this  state  until  he  has  produced  to 
the  commissioner,  and  filed  with  him,  a  duplicate  power  of  attorney  from  the 
company  or  its  authorized  agent,  authorizing  him  to  act  as  such  agent  or  solici- 
tor. Upon  filing  such  power,  the  commissioner  shall  issue  a  license  to  him  to 
act  as  such  agent  or  solicitor  for  such  company,  if  such  company  has  received 
a  certificate  of  authority  from  such  commissioner  to  do  business  in  this  state; 
provided,  that  if  such  agent  or  solicitor  shall,  within  the  twelve  months  next 
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preceding,  have  boeu  in  the  employ  of  any  other  company,  or  its  authorized 
agent,  as  such  agent  or  solicitor,  he  must  produce  to  the  commissioner  written 
evidence  from  such  employer  that  all  moneys  he  may  have  collected  for  such 
company  or  agent  have  been  paid  over  to  said  company  or  agent.  Such 
license  shall  continue  in  force  twelve  months  from  the  date  thereof,  but  may 
be  and  shall  be  sooner  revoked  upon  application  of  the  company  or  its  author- 
ized agent.  Such  license  may  be  renewed  from  time  to  time,  for  an  additional 
period  of  twelve  months,  on  production  by  the  holder  to  the  commissioner  of 
a  certificate  from  the  company  that  such  person's  authority  as  such  agent  or 
solicitor  continues.  For  each  such  license,  or  renewal  thereof,  the  commis- 
sioner shall  receive  the  sum  of  one  dollar.  The  commissioner  shall  keep  an 
alphabetical  list  of  the  names  of  persons  to  whom  such  licenses  shall  be  issued, 
with  the  date  of  the  license  and  renewal,  and  the  name  of  the  company  for 
whom  such  person  is  working.  If  any  jjerson  shall,  under  a  false  or  fictitious 
name,  procure,  or  attempt  to  procure,  a  license  to  act  as  agent  or  solicitor  of 
any  life  insurance  company,  he  shall  be  guilty  of  a  misdemeanor.  Every  per- 
son who,  in  this  state,  procures  or  agrees  to  procure,  any  insurance  for  a  res- 
ident of  this  state  from  any  insurance  company  not  incorporated  under  the 
laws  of  this  state,  unless  such  company  or  its  agent  has  filed  the  bond 
required  by  the  laws  of  this  state  relating  to  insurance,  and  obtained  from  the 
commissioner  a  certificate  of  authority  to  do  business,  and  every  person  who 
solicits  or  procures  any  life  insurance,  without  having  been  duly  licensed  so  to 
do  by  the  commissioner,  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof,  shall  be  punished  accordingly.  The  insurance  commissioner 
must  require,  as  a  condition  jDrecedent  to  the  transaction  of  life  insurance 
business  in  this  state,  that  every  life  insurance  corporation  or  company  created 
by  the  laws  of  any  other  state,  or  of  any  foreign  country,  must  file  in  his  office 
the  name  of  an  agent,  and  his  place  of  residence  in  this  state,  on  whom  sum- 
mons and  other  process  may  be  served  in  all  actions,  or  other  legal  j)rocee<.i- 
ings,  against  such  corporation  or  company.  All  process  so  served  gives  juris- 
diction over  the  person  of  such  corporation  or  company;  the  agent  so  appointed 
must  be  the  principal  agent  of  such  corporation  or  company  in  this  state;  any 
such  foreign  corporation  or  company  shall,  as  a  further  condition  precedent 
to  the  transaction  of  insurance  business  in  this  state,  and  in  consideration  of 
the  privilege  to  transact  such  insurance  business  in  this  state,  make  and  file 
with  the  insurance  commissioner  an  agreement  or  stipulation,  executed  by  the 
proper  authorities  of  such  corporation  or  company,  in  form  and  substance  as 
follows:  The  (giving  name  of  corporation  or  company)  does  hereby  stipulate 
and  agree  that  in  consideration  of  the  j)ermission  granted  by  the  state  of 
California  to  it  to  transact  insurance  business  in  this  state,  that  if  at  any  time 
such  corporation  or  company  shall,  under  the  existing  provisions  of  law  of  this 
state  in  relation  to  insurance  companies,  be  without  an  agent  in  this  state  on 
whom  summons  or  other  legal  process  may  be  served,  service  of  such  summons 
or  other  legal  process  may  be  made  upon  the  insurance  commissioner,  such 
service  upon  the  commissioner  to  have  the  same  force  and  eftect  as  if  made 
upon  the  corporation  or  company.  "Whenever  such  service  of  summons  or 
other  legal  process  shall  be  made  upon  the  insurance  commissioner,  he  must, 
within  ten  days  thereafter,  transmit  by  mail,  by  registered  letter,  a  copy  of 
such  summons  or  other  legal  process  to  the  corporation,  addressed  to  the  pres- 
ident or  secretary  thereof,  at  its  home  or  principal  office;  such  copy  must  be 
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certified  by  the  commissioner,  under  bis  band  and  official  seal,  and  tbe  sending 
of  sueb  copy  by  tbe  said  commissioner  sball  be  a  necessary  part  of  tbe  service 
of  summons  or  otlier  legal  process.  [Amendment,  approved  April  2G,  1880; 
Amendments  1880,  90  (Ban.  ed.  518);  took  effect  sixtieth  day  after  passage;  re- 
pealed conflicting  acts.  ] 

634.   JRegistnj  of  policies — Deposits  for  security  of  registered  policies. 

Sec.  034.  It  sball  be  lawful  for  any  company  or  corporation  transacting  tbe 
business  of  life  insurance  in  tbis  state  to  register  witb  tbe  insurance  commia- 
Bioner  sucb  of  its  policies  as  may  be  agreed  upon  by  tbe  company  and  tbe  in- 
sured; sucb  registration  to  consist  in  a  written  or  printed  list  of  sucb  policies, 
filed  witb  tbe  commissioner,  sbowing  tbe  name  and  age  of  tbe  insured,  number 
and  date  of  tbe  policy,  and  tbe  kind  and  amount  of  insurance  in  eacb  case. 
Sucb  list  must  be  filed  witb  tbe  commissioner  within  thirty  days  after  the  issu- 
ance of  the  first  registered  policy,  and  must  contiin  all  sucb  policies  issued  up 
to  tlie  date  of  filing.  After  that  date,  tbe  company  must,  within  three  days 
after  tbe  first  day  of  each  calendar  month,  file  a  statement  embracing  all  its 
registered  policies  issued  since  the  filing  of  its  last  jireceding  list.  Upon  filing 
Bucb  list  of  policies,  from  time  to  time,  tbe  company  must  deposit  with  the 
commissioner,  as  a  special  deposit  for  tbe  benefit  of  sucb  registered  policies, 
securities  of  the  denominations  stated  in  section  four  hundred  and  twenty-seven 
of  the  Civil  Code,  as  permissible  for  the  investment  of  the  capital  and  accumu- 
lations of  life  insurance  companies.  Sucb  deposit  must  be  in  an  amount  equal 
to  tbe  full  net  value  of  all  policies  registered  up  to  the  time  of  making  tbe  de- 
posit, and  must  at  all  times  be  equal  to  such  net  value  of  all  the  registered 
policies.  Upon  receipt  of  such  securities,  the  commissioner  must  immediately 
deposit  them  in  the  state  treasury,  in  accordance  with  tbe  provisions  of  section 
six.  hundred  and  eighteen  of  tbe  Political  Code,  where  they  must  remain  as  a 
special  security  for  the  benefit  of  said  registered  policies.  Sucb  company  may, 
at  any  time,  withdraw  any  excess  of  securities  above  the  net  present  value  here- 
inbefore specified,  upon  satisfying  said  commissioner,  by  written  proof,  that 
sucb  excess  exists,  and  shall  be  allowed  to  receive  tbe  interest  on  all  securities 
deposited,  and  to  exchange  such  securities,  by  substituting  other  securities  of 
the  character  in  which,  by  the  laws  of  this  state,  it  may  invest  its  funds. 
[New  section,  approved  April  1,  1878;  Amendments  1877-8,  20;  took  effect  from 
passage.] 

AKTICLE  XVn. 

FISH   COMinSSIONERS. 

642.   Fuih  commissioners — Duties. 

Sec.  G42.     It  is  tbe  duty  of  the  fish  commissioners: 

1.  To  see  that  the  laws  for  tbe  preservation  of  fish  and  game  are  strictly 
enforced;  and  for  that  purpose  they  may,  from  time  to  time,  employ  such  assist- 
ants as  they  shall  deem  necessary,  which  persons  so  aj^pointed  as  assistants 
shall  have  all  powers  and  authority  of  sherifi"s  to  make  arrests  for  violation  of 
sucb  laws  throughout  tbe  state.  ' 

2.  To  establish  fish-breederies  for  stocking  the  waters  of  this  state  with 
foreign  and  native  fish. 

3.  To  purchase  and  import  the  spawn  or  ova  of  fish  suitable  for  food. 

4.  To  stock  with  such  spawn  the  waters  of  this  state. 

5.  To  employ  persons  skilled  in  fish-breeding  to  assist  them  in  their 
duties. 
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G.  To  furnisli  plans  foi'  and  direct  and  compel  the  construction  and  repair 
of  fish  ladders  and  ways  upon  dams  and  obstructions. 

7.  To  ])rovide  for  tlie  distribution  and  protection  of  game-birds  imported 
into  tliis  state  for  pur^DOses  of  propagation. 

8.  To  report  biennially  to  the  governor  a  statement  of  all  their  transac- 
tions and  disbursements.  [Amendment,  approved  March  28,  1878;  Amendments 
1877-8,  21;  took  effect  sixtieth  day  after  passage.] 

A}i  Act  to  provide  for  rrmovinrj  ohstructiona  in  Pitt  river,  above  the  inouth  of  Hat  creek,  so  as  to 
enable  salmon  to  reach  the  spawui7ig-grounds  on  the  upper  waters  of  said  river  and  its  trib- 

tltttfiGS 

[Approved  April  IG,  1880;  1880, 101  (Ban.  ed.  343).] 
By  this  act  the  fish  comnnssionei-s  were  au-     Pitt  river  referred  to  in  the  title.     An  appro- 
thorized  to  advertise  for  pi'oposals  and  let  a  con-     priation   of  three   thousand   dollars   was   also 
tract  or  contracts  for  the  removal  of  obstruc-     made  to  carry  out  the  provisions  of  the  act. 
tions  and  making  lish-ways  in  the  portion  of 

An  Act  to  provide  for  the  construction,  maintenance,  and  regulation  of  fish-ways  in  streams  natii' 
.rally  frequented  hy  salmon,  shad,  and  other  mvjratory  fish. 
[Approved  April  16, 1880;  1880,  121  (Ban.  ed.  387).] 
Duty  of  fish  commissioners. 

Sec.  1.  It  shall  be  the  duty  of  the  state  board  of  fish  commissioners  to  examine,  from  time 
to  time,  all  dams  and  artificial  obstructions  in  all  rivers  or  streams  in  this  state,  naturally  fre- 
quented by  salmon,  shad,  or  other  migratory  fish,  and  if,  in  their  opinion,  there  is  not  free 
passage  for  fish  over  or  around  any  dam  or  artificial  obstruction,  to  notify  the  owners  or  occu- 
pants thereof  to  provide  the  same  within  a  specified  time  with  a  durable  and  efficient  fish-way, 
of  such  form  and  capacity  and  in  such  location  as  shall  be  determined  by  the  fish  commissoners, 
or  persons  authorized  by  them.  If  such  fish-waj'  is  not  completed  to  the  satisfaction  of  said 
commissioners  within  the  time  specified,  the  owners  or  occupants  of  such  dam  or  artificial 
obstruction  shall  be  deemed  guilty  of  a  misdemeanor,  and  may  be  prosecuted  by  action,  on  com- 
plaint before  any  justice's  court  or  justice  of  the  peace  in  the  county  where  such  dam  or  artifi- 
cial obstruction  is  situated,  and,  on  conviction,  shall  Ije  fined  two  hundred  and  fifty  dollars,  and 
the  plaintiff  shall  recover  full  costs;  and  one  half  of  such  fine  shall  be  for  the  benefit  of  and 
shall  be  paid  to  the  person  making  the  complaint,  and  the  other  half  shall  be  paid  into  the  state 
treasury  for  the  benefit  of  the  fund  for  "preservation  and  restoration  of  fish,"  and  may  be 
expended  by  the  state  board  of  fish  commissioners,  in  their  discretion,  for  the  obstruction  and 
maintenance  of  fish-ways. 
Owners  of  dams  to  keep  same  in  repair,  etc. 

Sec.  2.  It  shall  be  incumbent  upon  the  owners  or  occupants  of  all  dams  or  artificial  obstruc- 
tions, where  the  state  board  of  fish  commissioners  require  such  fish-ways  to  be  provided,  to  keep 
the  same  in  repair,  and  open,  and  free  from  obstructions  to  the  passage  of  fish  at  all  times;  and 
any  owner  or  occupants  of  any  such  dam  or  artificial  obstruction  who  neglects  or  refuses  to  keep 
such  fish-way  in  repair,  and  open,  and  free  from  obstruction  to  the  passage  of  fish,  shall  be  guilty 
of  a  misdemeanor,  and  subject  to  the  same  fine,  and  which  shall  be  recovered  in  the  same  man- 
ner, and  applied  to  the  same  purposes,  as  provided  in  section  one  of  this  act. 
Injuring  fish-ways,  etc.  — Misdemeanor. 

Sec.  3.  Any  person  who  shall  willfully  or  knowingly  destroy,  injure,  or  obstruct  any  such 
fish-way,  or  any  person  who  shall  at  any  time  take  or  catch  any  salmon,  shad,  or  other  migra- 
tory fish  or  trout,  except  by  hook  and  line,  within  three  hundred  feet  of  any  fish-way  required 
by  the  state  board  of  fish  commissioners  to  be  provided  and  kept  open,  or  shall  take  or  catch 
any  such  fish  in  any  manner  witliin  fifty  feet  of  such  fish-way,  shall  be  guilty  of  a  misdemeanor, 
and  subject  to  the  same  fine,  which  shall  be  recovered  in  the  same  manner  and  applied  to  the 
same  purposes,  as  provided  in  section  one  of  this  act. 

Sec.  4.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  authorize  the  board  of  fish  commissioners  of  this  state  to  build  and  maintain  a  salmon' 
hatchery,  and  providing  lonys  and  means  therefor. 
[Approved  Marcli  9, 1885.] 
Salmon-hatchery  on  the  Sacramento  river. 

Section  1.     The  board  of  fish  commissioners  of  this  state  are  hereby  authorized  and  empowered 
to  erect,  construct,  and  maintain,  upon  the  head  waters  of  the  Sacramento  river,  at  a  point  to  be 
determined  upon  by  said  board,  a  suitable  hatchery  for  the  propagation  of  salmon. 
{Jlaimsfor  lahor  and  materials. 

Sec.  2.     All  claims  of  persons  for  labor  done  and  for  materials  furnished  to  said  board,  in  pur- 
suance of  the  authority  herein  obligated,  shall  first  be  presented  to  said  board,  and  shall  be  by 
them  forwarded  to  the  state  board  of  examiners,  and,  after  allowance  by  them,  shall  be  paid  out 
of  the  funds  hereinafter  pi-ovided. 
Appropriatio7i. 

Sec.  3.  The  sum  of  ten  thousand  dollars  is  hereby  appropriated  out  of  the  general  fund  not 
otherwise  appropriated,  and  shall  be  used  in  payment  of  said  claims. 

Sec.  4.     This  act  shall  take  effect  on  and  after  its  passage. 
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An  Act  to  authorize  the  hoard  of  ftxh  commiss'toverK  of  this  xtnte  to  comtriict  a  steam-launch  to  aid 

in  carrying  out  the  purposes  of  said  board,  and  providing  for  the  jniyment  of  claims  incurred  in 

such  construction. 

[Approved  Uarch  12, 1885.] 

Construction  of  steam-launch. 

Section  1.     The  boanl  of  fish  comini.ssioiiers  of  this  state  are  hereby  autliorized  and  empow- 
ered to  cause  to  be  constructed  a  sttain-hiuiich  of  light  draught  suitable  to  navigate  the  waters  of 
this  state. 
Control. 

Seo.  2.  Said  steam-launch,  when  constructed,  shall  be  under  the  exclusive  control  of  said 
l>0!ir.l  of  fisii  commissioners,  and  shall  be  used  by  them  in  carrying  out  the  purposes  of  said  board. 
£j:jien^e. 

Se(J.  ."?.     Tlic  claims  for  expenses  of  constructing  said  steam-launch  shall  be  presented  and 
alloH-ed  by  the  state  board  of  examiners,  and  shall  bo  paid  out  of  the  fund  created  by  this  act 
for  such  purposes. 
Appropriation. 

Sec.  4.  The  sum  of  four  thousand  dollars  is  hereby  appropriated  out  of  the  general  fund  in 
the  treasury  of  this  state,  for  tlie  purpose  of  paying  said  e.vpenses,  and  the  state  treasurer  is 
eiiipowcicd  and  directed  to  set  apart  said  four  tiiousand  dollars  into  a  separate  fund  for  the  pur- 
pose iicrein  .specilicd. 

Sec.  5.     Tliis  act  shall  take  effect  on  und  after  its  passage. 

Report  of  commissioners:  See  sees.  332  et  Appointment  and  term  of  office:  Sees. 
664-  3G8,  309. 

643.    No  compensation. 

Seo.  643.     The  commissioners  receive  no  compensation. 

ARTICLE  XVIir. 

BOARD    OF   EXAMINERS. 

654.  Chairman. 

Sec.  G54.  The  governor,  and  in  his  absence  the  secretary  of  state,  is  chair- 
man of  the  board  of  examiners. 

Boardofexaminersconsistsof  the  governor,  Auditing  functions  of  board.— Translator 

secretary  of  .state,  and  attorney-general:  Sec.  of  laws  into  Spanish:  Sec.  414;  state  priutine- 

364,  a7(<e.  Their  powers  with  respectto  demands  office  account:  Sec.  5.35;  account  of  state  gcol- 

against  the  state  arc  prospective;  and  it  is  not  ogist:    Sec.    553;    of   insurance   commissioner: 

competcntfortlielegislaturetomaketiiisboard's  Sec.  630;   of  oificers  of  land  department:  Sec. 

approval  a  condition  precedent  to  the  recovery  3410;  of  board  of  equalization:  Sec.  3702. 

on  demands  arising  out  of  contracts  previously  Clerk  of  board  is  governor's  private  secre- 

entered  into  \inder  laws  giving  the  p'irson  an  tary:  Sec.  313. 

absolute  right  to  have  his  demands  payable  as  Violating  duty:  Pen.  Code,  sec.  441. 

they  mature:  McCauley  v.  Brooki^,  10  Cal.  11.  See  Stats.  1872,  118;  1876,  314,  for  duties  of 

Act  creating  the  board  of  examiners  was  de-  board  not  here  specified, 
clared  valid  in  Boss  v.  Whitman,  0  Cal.  364. 

655.  Meetings. 

Sec.  G55.  The  serai-monthly  meetings  of  the  board  must  be  held  at  the  state 
capitol  on  the  first  and  third  Mondays  in  each  month* 

656.  Record  claims  to  he  entered  on  minutes. 

Seo.  G5G.  The  board  must  keep  a  record  of  all  their  proceedings,  and  any 
member  may  cause  his  dissent  to  the  action  of  the  majority  upon  any  matter  to 
"be  entered  upon  such  record.  And  all  claims  must  be  entered  on  the  minutes 
of  the  board  before  the  same  shall  be  acted  upon.  [Amendment,  approved  March 
30,  1874;  Amendments  1^1'd-A,  G7;  took  effect  from  jmssage.] 

The  original  section  did  not  contain  the  last  sentence  of  the  above  amendment. 

657.  Rules  and  regulations. 

Seo.  657.     The  board  may,  in  writing,  establish  rules  and  regulations  not 
inconsistent  with  law  for  its  government. 
Stats.  1858,  213,  sec,  13. 

658.  Witnesses. 

Sec  G58.     The  chairman  may  issue  subpoenas  and  compel  the  attendance  of 
witnesses  before  the  board  or  any  member  thereof  in  the  same  manner  that  any 
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court  in  this  state  may;  and  -whenever  the  testimony  of  any  witness  against  a 
demand  pending  before  them  is  material,  the  chairman  must  cause  the  attend- 
ance of  the  witness  before  the  board,  or  a  member  thereof,  to  testify  concerning 
the  demand,  and  the  board  may  make  a  reasonable  allowance  therefor,  not 
exceedinof  the  fees  of  witnesses  in  civil  cases,  which  must  be  paid  out  of  the 
appropriation  for  the  contingent  expenses  of  the  board,  but  in  no  instance  can 
an  allowance  be  made  in  favor  of  a  witness  who  appeared  in  behalf  of  the 
claimant. 

Stats.   1858,  212.  1884.     Production  of :  Id.,  sec.  1985-1997;  priv- 

"Witxiesses:  See  Code  Civ.  Proc,  sees.  1878-    ileges  and  liabilities:  Sees.  2064  et  seq. 

659.  I)e2yositio}is. 

Sec.  G59.     Each  member  of  the  board  may  tate  depositions  to  be  used  before  it. 

Stats.  18.58,  21.3,  sec.  13. 

Depositions:  Code  Civ.  Proc,  sees.  2019  et  seq. 

660.  Fresentation  of  and  action  on  claims  for  ivhich  appropriations  have  been  made. 
Sec.  GGO.  Any  person  having  a  claim  against  the  state  for  which  an  appro- 
priation has  been  made  may  present  the  same  to  the  board  in  the  form  of  an 
account  or  petition,  and  the  clerk  of  the  board  must  date,  number,  and  file  such 
claim,  and  the  board  must  allow  or  reject  the  same  in  the  order  of  its  presen- 
tation. The  board  may  for  cause  postpone  action  upon  a  claim  for  not  exceed- 
ing one  month. 

Stats.  1853,  255. 

661.  Approval  of  claims. 

Sec.  6G1.     If  the  board  approve  such  claim,  they  must  indorse  thereon,  over 

their  signatures,  "Approved  for  the  sum  of dollars,"  and  transmit  the  same 

to  the  office  of  the  controller  of  state;  and  the  controller  must  draw  his  warrant 
for  the  amount  so  aj)proved  in  favor  of  the  claimant  or  his  assigns  in  the  order 
in  which  the  same  was  approved. 

662.  Disapproval. 

Sec.  GG2.  If  the  board  disapprove  such  claim,  they  must  cause  the  same  to  h& 
filed  with  the  records  of  the  board,  with  a  statement  showing  such  disapproval, 
and  the  reasons  therefor. 

663.  Same,  as  to  claims  provided  for,  but  for  which  there  is  no  appropriation. 
Sec.  663.     If  no  appropriation  has  been  made  for  the  payment  of  any  claim 

presented  to  the  board,  the  settlement  of  which  is  provided  for  by  law,  or  if  an 
appropriation  made  has  been  exhausted,  the  board  must  audit  the  same,  and  if 
they  approve  it,  must  transmit  it  to  the  legislature  with  a  statement  of  their 
approval. 

664.  Same,  as  to  unsettled  claims. 

Sec.  GG4:.  Any  person  having  a  claim  against  the  state,  the  settlement  of 
which  is  not  otherwise  provided  for  by  law,  must  present  the  same  to  the  board 
of  examiners  at  least  four  months  before  the  meeting  of  the  legislature,  accom- 
panied by  a  statement  showing  the  facts  constituting  the  claim,  verified  in  the 
same  manner  as  complaints  in  civil  actions. 

Stats.  1870,  544.  of  the  claim  of  Ham.  C.  Harrison  against  tha 

Act  to  provide  for  ascertaining  the  amount    state:  Stat.  1881,  4. 

665.  Time  of  meeting  for  action  on  claims  referred  to  in  last  section. 

Sec.  GG5.  On  the  first  Monday  of  September  preceding  the  meeting  of  each 
legislature,  the  board  must  hold  a  session  at  the  state  capitol  for  the  purpose  of 
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examining  the  class  of  claims  referred  to  in  the  preceding  section,  and  may 
adjourn  from  time  to  time  until  their  -work  is  completed.  Prior  thereto  they 
must  cause  a  list  and  brief  abstract  of  all  claims  filed  with  them  to  be  made  and 
published  in  some  newspaper  at  Sacramento  city  for  such  time  as  they  may 
prescribe.  The  list  must  bo  accompanied  by  a  general  notice  of  the  order  in 
which  and  of  the  time  when  the  board  will  proceed  to  examine  the  claims. 

666.  Proof  and  examination  of  such  claims. 

Sec.  GGG.  The  board  must,  at  the  time  designated,  proceed  to  examine  and 
adjust  all  such  claims.  They  may  hear  evidence  in  support  of  or  against  them, 
and  report  to  the  legislature  such  facts  and  recommendations,  concerning  them 
as  they  may  think  proper.  In  making  their  recommendations  they  may  state 
and  use  auy  oflScial  or  personal  knowledge  which  any  member  of  tbe  board  may 
have  touching  such  claims. 

667.  licpoii  on  such  claims. 

Sec  got.  The  board  must  make  up  their  report  and  recommendations  at 
least  thirty  days  before  the  meeting  of  the  legislature.  A  brief  abstract  of  their 
report,  showing  the  claims  rejected,  and  those,  or  the  amounts  thereof,  allowed, 
must  be  published  in  a  newspaper  published  at  Sacramento  city  for  such  time 
as  the  board  may  prescribe  before  the  meeting  of  the  legislature, 

668.  Disqualifications. 

Sec  GG8.  No  member  of  the  board  must  act  upon  any  claim  in  which  he  is 
interested,  or  for  expenditures  incui'red  in  his  office,  nor  must  he  be  present 
■when  the  decision  thereon  is  made. 

669.  Treasurer  to  act  in  place  of  disqualified  members. 

^EC  GG9.     When  any  member  of  the  board  is  disqualified  from  acting  upon 
any  claim,  the  state  treasurer  must  act  in  his  stead. 
State  treasurer:  Sec.  452,  ante,  et  seq. 

670.  Hestrictions  on  power  of  board. 

Sec.  G70.  The  board  must  not  entertain,  for  the  second  time,  a  demand 
against  the  state  once  rejected  by  it  or  by  the  legislatiu'e,  unless  such  facts  are 
presented  to  the  board  as  in  suits  between  individuals  would  furnish  sufficient 
ground  for  granting  a  new  trial. 

Ne'w  trial :   Code  Civ.  Proc,  sees.  656  et  seq. 

671.  Appeals. 

Sec  G71.  Any  person  interested,  who  is  aggrieved  by  the  disapproval  of  a 
claim  by  the  board,  may  appeal  from  the  decision  to  the  legislature  of  the  state, 
by  filing  with  the  board  a  notice  thereof,  and  upon  the  receipt  of  such  notice 
the  board  must  transmit  the  demand  and  all  the  papers  accompanying  the^ame, 
with  a  statement  of  the  evidence  taken  before  it,  to  the  legislature. 

672.  Controller  not  to  draio  warrant  for  any  claims  not  audited  bij  examiners. 
Sec  G72.     The  controller  must  not  draw  his  warrant  for  any  claim  unless  it 

has  been  approved  by  the  board,  and  when,  hereafter,  the  controller  is  directed 
to  draw  his  warrant  for  any  purpose,  this  direction  must  be  construed  as  subject 
to  the  provisions  of  this  section,  unless  the  direction  is  accompanied  by  a  spe- 
cial provision  exempting  it  from  its  operation. 

The  commissioners'  note  is  as  follows:  "The  ture unless  recommended  by  the  board,  or  upon 
original  report  of  the  commissioners  contained  appeal  from  their  action.'  It  was  not  within 
a  section  based  upon  the  act  of  1S70,  p.  554,  the  power  of  one  legislature  to  restrict  tlie  ac- 
8CC.  5,  in  tliese  words:  'No  demand  or  claim  of  tion  of  a  subsequent  one;  hence  it  was  omitted 
any  nature  can  be  entertained  by  the  legisla-     in  the  code.     It  would  have  been  more  than 
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useless  to  have  retained  it,  however  serviceable  A  bona  fide  purchaser  of  stolen  warrants  may 

its  observance  may  have  been,  for  it  would  have  hold  them  against  the  state:   State  v.  Wells,  15 

been  repealed  by  the  next  subsequent  legisla-  Cal.  336. 

turc,  as  it  was  by  act  of  I87"2,  Feb.  2,  p.  61,  See  Redding  v.  Bell,  4  Cal.  333,  declaring  the 

almost  at  the  beginning  of  the  section."  act  of  May  1,  1854,  not  a  specific  appropriation 

"Warrants. — The   controller  may   refuse  to  of  state  funds, 

audit  the  accounts  of  the  state  printer  even  after  Appropriations  exempt  from  the  provls- 

they  have  been  approved  by  the  board  of  exain-  ions  of  this  section:  See  acts  of  Feb.  11),  1881, 

iners,  if  he  believes  it  to  be  incorrect  or  illegal:  Stats.  1881,  7,  8,  appropriating  moneys  for  con- 

Springer  v.  Oreen,  46  Cal.  73.  tingent  expenses  of  the  legislature. 

673.  Certain  claims  exempted. 

Seo.  G73.  Claims  upon  the  contingent  fund  of  either  house  of  the  legislature, 
and  for  official  salaries,  are  exempted  from  the  operations  of  the  provisions  of 
the  preceding  twelve  sections. 

674.  Board  may  prevent  payment  of  controller's  tvarrants,  when. 

Sec.  674.  Whenever  the  board  has  reason  to  believe  that  the  controller  has 
drawn  or  is  about  to  draw  his  warrant  without  authority  of  law,  or  for  a  larger 
amount  than  the  state  actually  owes,  the  board  must  notify  the  treasurer  of 
state  not  to  pay  the  warrant  so  drawn  or  to  be  drawn;  and  thereupon  the  treas- 
urer is  prohibited  from  paying  the  warrant,  whether  already  drawn  or  not, 
until  he  is  otherwise  directed  by  the  legislature. 
Stats.  1858,  213. 

675.  Must  examine  books  of  controller  and  treasurer. 

Sec.  675.  As  often  as  it  may  deem  proper,  the  board  must  examine  the  books 
of  the  controller  and  treasurer,  the  accounts  and  vouchers  in  their  offices,  and 
count  the  money  in  the  treasury;  and  for  that  purpose  they  may  demand,  and 
the  controller  and  treasurer  must  furnish  without  delay,  all  information  touch- 
ing the  books,  papers,  vouchers,  or  matters  pertaining  to  their  offices. 

Stats.  1867-8,  296,  sec.  1;  1858,  212,  sec.  2,  modified. 

676.  llust  count  money  in  treasury. 

Sec.  676.  The  counting  of  the  moneys  in  the  state  treasury  must  take  place 
at  least  once  a  month,  without  the  board  or  any  member  thereof  giving  the 
treasurer  any  previous  notice  of  the  day  or  hour  of  counting.  The  board  may, 
at  any  counting,  place  any  sum  in  bags  or  boxes,  and  weigh  each  bag  or  box 
separately,  and  mark  the  same  with  the  weight  thereon  plainly  specified,  and 
place  thereon  a  seal,  to  be  kept  by  them,  and  may  at  subsequent  countings 
count  or  reweigh  each  bag  or  box  separately,  and  estimate  the  contents  of  such 
bags  or  boxes  as  part  of  the  money  counted  by  them  without  making  a  detailed 
count  of  its  contents. 
Stats.  1867-8,  296,  sec.  1. 

677.  Must  make  affidavit  thereof. 

Seo.  677.  They  must  at  least  once  in  each  month  make  and  file  in  the  office 
of  the  secretary  of  state,  and  publish  in  some  newspaper  in  Sacramento  city,  an 
affidavit  showing: 

1.  The  amount  of  money  that  ought  to  be  in  the  state  treasury; 

2.  The  amount  and  kind  of  money  actually  therein. 
Stats.  1858,  212,  sec.  3. 

678.  Controller  and  treasurer  must  permit  examination  and  counting. 

Sec.  678.  The  controller  and  treasurer  must  permit  the  board  of  examiners 
to  examine  the  books  and  papers  in  their  respective  offices;  and  the  treasurer 
must  permit  the  moneys  in  the  treasury,  without  delay  on  any  pretense  what- 
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ever,  to  be  counted  whenever  tbe  board  may  wLsb  to  make  on  examination  or 
counting. 
Stats.  1858,  212,  sec.  4. 

679.  Frirdlmj  expert. 

Sec.  G79.  The  board  must  appoint  a  printing  expert,  who  must  examine  and 
report  to  tlie  board  all  accounts  for  printing  presented  by  the  state  printer  or 
any  other  person,  specifying  whether  the  work  has  been  executed  in  a  work- 
manlike manner  or  not,  and  the  amount  for  which  the  same  should  be  allowed. 
The  report  is  not  conclusive  on  the  board,  but  is  in  aid  of  the  discharge  of  their 
duties.  The  expert  must  receive  a  salary  of  fifty  dollars  a-month,  payable  on 
the  last  day  of  each  month. 

Stats.  1S5S,  214,  sec.  13,  modified.  State  printer:  Sees.  520  et.  seq. 

680.  Invcstinc)  sehool  funds. 

Sec,  G80.  Whenever  and  as  often  as  there  is  in  the  state  treasury  the  sum  of 
ten  thousand  dollars  as  the  proceeds  of  the  sale  of  state  school  lands,  the  board 
must  invest  the  same  in  the  civil  funded  bonds  of  this  state,  or  in  the  bonds  of 
the  United  States,  or  in  the  bonds  of  the  several  counties  of  this  state;  the 
investments  to  be  made  in  such  manner  and  on  such  terms  as  the  board  shall 
deem  for  the  best  interests  of  the  state  school  fund;  provided,  that  no  bonds 
of  any  county  shall  be  purchased  of  which  the  debt,  debts,  or  liabilities  at  the 
time  exceed  fifteen  per  cent  of  the  assessed  value  of  the  taxable  property  of 
said  county.  [Ainendment,  approved  March  3,  1883;  Statutes  and  Amendments 
1883,  25;  took  effect  immediately .\ 

School  lands:  Sees.  3494  et  seq. 

681.  Advertisement. 

Section   GSl,   providing  for  advertising  for  Bellmer,  48  Cal.   124,  a  case  of  advertising  by 

sealed  proposals  for  the  purchase  of  bonds,  was  county   treasurer,    where    non-compliance    by 

repealed  by  tiic  alio-v-e  act  amending  section  G80.  bidder  with  unauthorized  terms  imposed  by  the 

lEflect  of  unauthorized  coriditions  im-  otiicer  was  held  not  to  vitiate  the  bid — a  de- 
posed  by   the   board   upon   bidders:   Mills  v.  cision  rendered  under  this  repealed  section. 

682.  State  treasurer  custodian  of  bonds. 

Sec.  G82.  All  bonds  purchased  by  the  board  under  the  provisions  of  section 
six  hundred  and  eighty  must  bo  delivered  to  the  state  treasurer,  who  shall  keep 
them  as  a  special  school  fund  deposit,  the  interest  upon  such  bonds  to  be  placed 
by  him  to  the  credit  of  the  state  school  fund.  [Amendment,  ajyproved  March  3, 
1883;  Statutes  and  Amendments,  1883,  25;  took  effect  immediately.] 

683.  Purchase  of  state  bonds. 

Seo.  G83.     At  any  sale  of  civil  bonds  by  the  state  treasurer  the  board  may 

become  bidders  and  purchase  bonds  with  the  funds  at  their  disposal,  and  the 

appropriate  transfer  of  funds  must  be  made  by  the  controller  and  treasiu'er  ou 

the  books  of  their  oflSlces. 

Stats.  1858,  523,  sec.  56.  See  also  Stat.  1881,  48,  authorizing  transfer  of  one  hundred  and 
three  thousand  dollars  to  funded-debt  fund. 

684.  685.   Salaries  of  board  of  examiner^. 

Section   684,    providing   for  salaries   of  the  of  examiners  is  fully  exemplified   in  the  sue- 

board   of  examiners,    was  repealed   by   act  of  cessful  impeachment  of  a  treasurer  of  the  state 

February  25,  18S0;  Amendments  1880,  2  (Ban.  brought  about  for  gross  abuse  of  his   oflacial 

ed.  10);  took  efiect  from  passage.  duties,  detected   by  the  operation  of  the  law 

Section  GS5,  providing  for  salary  of  the  clerk  organizing  the  board,   and  the   action   of  the 

of  the  board  of  examiners,  was  repealed  by  act  board  under  it;  from  which  there  is  reason  to 

of  April  23,  1880;  Amendments  ISSO,  88  (Ban.  believe  that  a  faithful  discharge  of  duty  by 

ed.  411);  took  ctl'cct  from  and  after  July  1,  1880.  the  board  will  prevent  any  similar  necessity 

"The  importance  and  efficiency  of  the  board  occurring  again:-^'  ComraissioQers'  note. 
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An  Act  prescribing  certain  duties  to  be  performed  by  the  state  controller,  slate  treasurer^  and  state 

board  of  exaininers. 
[Approved  February  20, 1872;  1871-2, 118.] 
Reports  of  warrants  draic7i  by  controller. 

Section  1.  The  state  controller  shall  furnish  to  the  state  treasurer,  on  the  tenth,  twentieth, 
and  last  days  of  each  inontli,  and  when  either  of  these  days  falls  upon  a  day  on  which  the  state 
controller  is  not  required  to  keep  his  otlice  open  for  the  transaction  of  business,  then  upon  the 
day  immediately  preceding  the  d;iys  herein  mentioned,  with  a  report  of  all  warrants  drawn  by 
him  upon  tlie  treasurer  since  the  date  of  his  last  report.  Such  report  shall  show  the  number, 
date,  and  amount  of  each  warrant,  to  whom  issued,  and  the  fund  out  of  which  it  is  payable. 
From  the  report  so  furnislied  by  tlie  controller,  the  state  treasurer  shall  make  a  register  of  war- 
rants, and  shall  pay  all  warrants  in  the  order  in  which  they  arc  drawn  by  the  controller. 
Report  of  ivarrants  paid  by  ti-easurer. 

Sec.  2.  Upon  the  last  day  of  each  month,  except  when  such  last  day  falls  upon  a  day  ou 
which  the  state  treasurer  is  not  required  by  law  to  keep  his  office  open  for  the  transaction  of 
business,  then  upon  the  day  immediately  preceding  such  last  day,  the  state  treasurer  shall  fur- 
nish the  state  controller  witii  a  list  of  all  warrants  paid  by  him  since  the  date  on  whicli  his  last 
list  was  furnished.  Such  list  shall  contain  the  number,  date,  and  amount  of  each  warrant,  and 
the  fund  out  of  which  the  same  was  paid. 
Adjustment  of  balances  in  treasury. 

Sec.  3.  Immediately  after  the  passage  of  this  act,  it  shall  be  the  duty  of  the  state  controller 
and  state  treasurer,  under  the  supervision  of  the  governor,  to  ascertain  the  numbers,  dates,  and 
amounts  i)f  the  several  warrants  drawn  by  the  controller,  and  then  unpaid  by  the  treasurer,  and 
to  adjust  the  balances  in  the  several  funds  of  the  state  treasurer  upon  the  books  of  the  controller 
and  treasurer  in  accordance  with  the  sums  found  to  the  credit  of  each  on  the  books  of  the  con- 
troller, and  the  warrants  found  to  be  outstanding  and  not  paid  by  the  treasurer. 
Examiners  to  count  money,  etc. 

Sec.  4.  When  the  balances  in  the  several  funds  of  the  state  treasury  shall  be  adjusted  as 
provided  for  in  the  next  preceding  section,  the  state  board  of  examiners  shall  count  the  money 
in  the  state  treasury,  and  compare  the  amount  with  the  amount  found  to  be  in  all  the  funds  of  the 
state  treasury  by  the  books  of  the  state  controller;  and  upon  tlie  first  business  day  of  each  month 
thereafter,  the  state  controller  shall  furnish  the  state  board  of  examiners  with  a  statement  of  the 
amount  of  money  in  each  fund  of  the  state  treasury,  and  the  total  amount  as  the  same  appears 
upon  the  books  of  his  office,  together  with  a  list  of  warrants  issued  by  him  but  not  paid  by  the 
state  treasurer,  and  for  the  payment  of  which  there  is  money  in  the  state  treasury.  Upon  the 
receipt  of  such  statement  from  the  controller,  the  state  board  of  examiners  shall  proceed  to  count 
the  money  in  the  state  treasury,  and  compare  the  amount  with  the  amount  named  in  the  state- 
ment of  the  controller. 
Cancellation  oftvarrants  uncalled  for. 

Sec.  5.  Whenever  any  warrant  issued  by  the  state  controller  shall  remain  in  his  office  uncalled 
for  by  the  owner  thereof  for  the  jjei'iod  of  one  year  after  such  warrant  has  become  payable,  it 
shall  be  the  duty  of  the  controller  and  treasurer,  in  the  presence  of  the  state  board  of  examiners, 
to  cancel  the  same;  and  whenever  any  warrant,  delivered  to  the  owner  thereof  by  the  controller, 
but  not  presented  to  the  state  treasurer  for  payment  for  a  period  of  one  year  after  such  warrant 
has  become  payable,  said  waiTant  shall  be  deemed  to  be  canceled,  and  the  treasurer  shall,  in  the 
presence  of  the  controller  and  state  board  of  examiners,  write  the  word  "canceled  "  opposite 
the  entry  of  such  warrant  in  his  registry  of  warrants  provided  for  in  the  first  section  of  this  act. 
The  word  "  canceled"  shall  also  be  written  by  the  state  controller  opposite  the  entry  in  the  war- 
rant register  in  his  office,  of  all  Avarrants  required  to  be  canceled  by  this  act.  The  amounts  of 
all  warrants  canceled  under  the  provisions  of  this  act  shall  revert  to  the  fund  in  the  state  treas- 
ury against  which  said  warrants  were  drawn,  and  shall  be  entered  upon  the  books  of  the  con- 
troller to  the  credit  of  sucli  fund,  in  the  same  manner  as  other  moneys  paid  into  the  state 
treasury. 

Register  of  canceled  warrants — Reissue. 

Sec.  6.  The  controller  and  treasurer  shall  each  keep  a  register  of  warrants  canceled  underthis 
act,  in  which  shall  be  entered  the  number,  date,  and  amount  of  the  warrants,  the  name  of  the 
person  in  whose  favor  it  was  drawn,  the  fund  out  of  which  it  was  payable,  and  the  date  of  can- 
cellation. Whenever  the  owner  of  any  warrant  canceled  under  the  provisions  of  this  act  demands 
such  warrant  from  the  controller,  it  shall  be  the  duty  of  the  controller  to  issue  a  new  warrant 
for  the  same  amount,  in  the  name  of  the  same  person,  and  payable  out  of  the  same  fund  as  the 
warrant  canceled ;  and  in  case  whei-e  a  warrant  issued  by  the  controller,  but  not  paid  by  the 
treasurer,  has  been  canceled,  and  the  owner  or  holder  thereof  presents  the  same  for  payment,  it 
Bball  be  the  duty  of  the  state  controller  to  draw  a  new  warrant  therefor,  in  the  name  of  the 
same  person,  for  the  same  amount,  and  payable  out  of  the  same  fund  as  the  original  warrant, 
and  such  original  warrant  shall  thereupon  be  canceled  by  him  and  retained  in  his  office  as  his 
voucher  for  issuing  such  new  warrant.  In  all  cases  where  a  warrant  shall  be  issued  in  lieu  of 
one  canceled,  the  word  "  duplicate  "  shall  be  plainly  written  or  printed  across  the  face  thereof, 
in  red  ink,  by  the  controller,  and  the  issue  thereof  noted  on  the  registry  of  canceled  warrants 
kept  in  his  office,  and  when  any  such  duplicate  warrant  is  paid  by  the  state  treasurer,  he  shall 
note  the  payment  thereof  on  the  registry  of  canceled  warrants  kept  in  his  office. 
Interest  coupons. 

Sec.  7.  Whenever  the  interest  coupons  attached  to  any  registered  bond  of  this  state  issued 
under  either  of  the  following-named  acts,  to  wit :  an  act  to  provide  for  paying  certain  equitable 
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claims  against  the  state  of  California,  and  to  contract  a  funded  debt  for  that  purpose,  approved 
A,pril  26,  1857;  an  act  to  amend  an  act  entitled  au  act  to  provide  for  paying,'  certain  equitable 
claims  against  the  state  of  Cabforiiia,  and  to  contract  a  funded  debt  for  that  purpose,  approved 
April  28,  18o7,  approved  April  27,  ISIJO;  an  net  for  tlic  relief  of  the  enlisted  men  of  the  Cali- 
fornia volunteers  in  tiio  service  of  tiic  United  States,  approved  April  27,  1SG3;  au  act  granting 
bounties  to  the  vohinteers  of  this  state,  enlisted  in  the  service  of  tiie  United  States,  for  issuing 
bonds  to  provide  funds  for  tiie  jia^'ment  of  tiie  same,  and  to  levy  a  tax  to  pay  such  Itond.s,  ap- 

E roved  Ajjril  4,  1SG4;  and  an  act  authorizing  the  issuance  of  state  bonds  to  tiie  amount  of  two 
undrcd  and  fifty  tiiousand  dollars,  to  bo  known  as  state-capitol  bonds,  apiimved  April  4,  1S70 — 
shall  not  be  presented  to  tlic  state  treasurer  for  payment  for  a  period  of  one  year  after  such 
coupon  lias  become  due  and  payable,  it  shall  bo  the  duty  of  tlie  state  treasurer  to  furnisli  tiie 
state  controller  and  state  board  of  examiners  eacii  witli  a  list  of  sucii  coupons  not  presented  for 
payment,  with  tlie  amount  tliereof,  wiiercupon  tlie  state  ceiitroller  siiall  order  the  treasurer  to 
place  tiie  monej'  held  by  him  for  the  payment  of  sucli  coujions  into  tlie  general  fund  of  the  state 
treasury,  and  the  amount  so  ordered  into  the  general  fund  shall  Ijc  placed  to  tiic  credit  of  said 
fund  on  tiie  books  of  tlie  controller  and  treasurer  in  the  same  nu-inner  as  other  moneys  paid  into 
the  state  treasury. 

Payment  of  interest  coupons. 

Sec.  8.  Whenever  any  of  the  interest  coupons  mentioned  in  the  seventh  section  of  this  act 
are  presented  for  payment,  after  the  money  to  pay  the  same  has  been  transferred  to  the  general 
fund,  such  coupons  shall  be  presented  to  the  state  board  of  examiners,  which  board  shall  audit 
and  allow  tlicmout  of  tiie  general  fund  of  the  state  treasury,  and  sliall  transmit  a  vouclier  to  tlie 
state  controller  upon  wliicii  to  draw  his  warrant  upon  tlie  state  treasurer.  Upon  the  presenta- 
tion of  sucli  warrant  and  the  surrender  to  liiin  of  tlie  coupons  for  the  payment  of  whicli  the  said 
warrant  is  drawn,  the  state  treasurer  shall  pay  the  same  out  of  the  general  fund. 

Sec.  9.  Immetliatcly  after  tlie  passage  of  this  act  the  state  board  of  examiners  shall  examine 
the  books  in  the  state  treasurer's  olEce  in  whicli  are  pasted  the  coupons  of  the  registered  bonds 
of  the  state  paid  by  him,  and  shall  require  tiie  state  treasurer  to  make  out  a  list  of  all  coupons 
not  found  tliercin,  as  jirovided  for  in  section  seven  of -this  act,  and  the  money  held  by  him  for 
the  payment  thereof  shall  be  placed  in  the  general  fund,  as  provided  in  this  act. 

Sec.  10.     Tliis  act  shall  take  eflect  from  and  after  its  passage. 

A7i  Act  to  provide  for  the  purchase  of  certain  supplies  for  state  officers  and  members  <f  the  legit' 

lature. 
[Approved  March  10, 187C;  1875-C,  3H.] 
Board  of  examiners  constituted  afurnishin;;  board. 

Section  1.     The  state  lioard  of  examiners  is  hereby  constituted  ex  oflficio  a  fimiishing  board, 
•witli  the  powers  and  duties  hereinafter  specified. 
To  advertise  for  Lids  tofurniah  supplies. 

Sec.  2.  It  shall  be  tiie  duty  of  said  board,  as  often  as  it  shall  become  necessary,  to  advertise 
for  twenty  days  in  two  daily  newspapers  puljlished  in  the  city  of  San  Francisco,  and  one  daily 
newspaper  publislied  in  the  city  of  Sacramento,  for  sealed  proposals  to  furnish  stationery,  blank- 
books,  material  for  liglits,  fuel,  and  such  other  articles  necessary  for  the  use  of  said  state  and 
legislative  officers  as  are  entitled  thereto,  or  any  of  them;  and  said  board  shall  specify  in  said 
advertisement  the  amount  and  kinds  of  each  article  desired,  samples  or  minute  descriptions  of 
■which  shall  accompanj'  and  be  deposited,  with  tlie  sealed  proposals  for  furnishing  the  same,  in 
the  office  of  the  secretary  of  state;  and  all  proposals  received  as  aforesaid  shall  be  openetl  and 
compared  by  said  board,  any  two  of  whom  shall  constitute  a  quorum,  at  the  governor's  ofTice.  at 
twelve  o'clock  M.  of  the  day  specified  in  the  said  advertisement;  and  tlie  said  board  shall  tlien 
and  there  award  the  contract  for  furnishing  said  supplies,  or  any  of  them,  to  the  lowest  bidder, 
whose  sealed  bid  shall  be  accompanied  by  a  bond  with  two  or  more  sureties,  in  the  sum  of 

S ,  the  sum  to  be  not  less  than  twice  the  amount  of  the  value  of  the  articles  to  be  sui>plied, 

payable  to  the  people  of  the  state  of  California,  conditioned  that  if  the  bidder  shall  receive  the 
award  of  said  contract  he  will,  in  ten  days  thereafter,  deliver  the  supplies  or  articles  for  which 
he  has  been  awarded  the  contract;  provided,  that  in  their  said  advertisement  said  board  may 
classify  said  supplies  and  articles,  and  may  receive  bids  ami  award  contracts  for  such  separate 
articles  or  class  of  supplies  as  they  sliall  deem  the  lowest  and  best;  proviilcd  further,  that  said 
board  may  require  any  class  or  articles  of  said  supplies  to  be  tlelivered  in  installments,  and  paid 
for  on  delivery;  provided  further,  that  any  and  all  bitls  which  shall  be  deemed  too  high  by  said 
board  may  be  declined,  in  which  case  said  board  shall  again  advertise  for  scaled  proposals  to 
furnish  the  classes  or  articles  of  supply  so  declined,  and  so  on  for  the  same  cause,  as  often  as  it 
Bhall  occur;  and  provided  further,  that  in  such  case,  said  board  may  purchase  any  articles  or 
supplies  for  which  bids  have  been  rejected  as  aforesaid,  in  open  market,  and  in  amounts  suffi- 
cient for  immediate  necessities,  but  at  prices  not  exceeding  the  lowest  prices  in  the  bids 
rejected. 

Secretary  of  state  to  open  stationery  accounts. 

Sec.  .3.  It  shall  be  the  duty  of  the  secretary  of  state,  immediately  after  the  passage  of  this 
act,  to  take  a  full  and  complete  inventory  of  all  stationery,  blank-books,  and  other  articles  and 
supplies  aforesaid,  then  on  hand,  an<l  enter  the  same  in  a  set  of  books  to  be  kept  for  that  pur- 
pose, making  a  separate  account  for  each  class  of  articles;  and  in  like  manner  he  shall  enter  in 
said  books  a  detailed  and  classified  account  of  all  purchases  of  articles  and  supplies  authorized 
by  this  act,  showing  the  amount  and  cost  of  each  article  and  class  of  supplies  purchased,  the 
amount  and  cost  of  each  class  issued,  amount  and  cost  of  each  article  and  class  issued  to  each 
state  officer  and  member  of  the  legislature,  ami  amount  and  cost  of  each  article  and  class  on 
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hand.     He  shall  issue  the  supplies  aforesaid  only  upon  the  requisition  of  the  proper  officer,  and 
shall  take  a  receipt  for  the  sajne  upon  delivery,  which  requisition  and  receipt  shall  be  filed  and 
preserved  in  his  office. 
Board  to  take  inventory  0/ supplies. 

Sec.  4.     It  shall  be  the  duty  of  said  board,  at  the  end  of  each  fiscal  year,  and  at  such  other 
times  as  they  shall  deem  necessary,  to  cause  an  inventory  to  be  taken  of  all  the  articles  and 
classes  of  saiil  supplies  on  hand  and  contracted  for,  and  to  make  an  examination  of  the  amounts 
and  vouchers  appertaining  to  the  same. 
Board  to  report  to  legislature. 

Sec.  5.  it  shall  be  the  duty  of  said  board,  at  least  one  month  previous  to  the  assembling  of  each 
legislature,  to  advertise  in  accordance  with  section  two  of  this  act,  for  a  supply  of  stationery, 
fuel,  and  such  other  articles  as  shall  be  sufficient  for  the  use  of  the  state  officers  and  members  of 
the  legislatui'6,  or  necessary  for  the  public  service,  and  at  the  commencement  of  each  session 
said  board  shall  report  to  the  legislature  a  full  account  of  their  receipts  and  expenditures,  and 
Btock  of  supplies  on  hand. 
Expenses  of  hoard. 

Sec.  6.  The  actual  expenses  incurred  by  said  board  in  executing  the  powers  and  discharging 
the  duties  prescribed  and  imposed  in  this  act,  when  certified  by  them,  shall  be  audited  by  the 
controller,  and  paid  by  the  treasurer  of  said  state  out  of  any  money  which  shall  have  been  appro- 
priated for  that  purpose;  provided,  nothing  in  this  act  shall  be  construed  as  allowing  salary  or 
compensation  to  said  furnishing  board  for  any  service  performed  as  such  board. 

Sec.  7.     All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

An  Act  to  provide  for  the  purchase  of  certain  portraits  by  the  state  board  of  examiners,  and  to 

appropriate  money  therefor. 
[Approved  March  15, 1883;  1883,  3G7.] 
Board  of  examiners  to  contract. 

Section  I.  The  state  board  of  examiners  are  hereby  authorized  to  contract  with  Albert  Jenks 
for  the  purchase  of  portraits  of  Governor  George  Stoneman  and  Ex-Governors  J.  B.  Weller,  J. 
Neely  Johnson,  Romualdo  Pacheco,  William  Irwin,  and  George  C.  Perkins,  at  a  price  not  to 
exceed  the  sum  of  three  thousand  six  hundred  dollars;  and  upon  the  delivery  of  said  portraits 
to  the  said  board  of  examiners  the  controller  shall  draw  his  warrant  on  the  state  treasurer  in 
favor  of  Albert  Jenks  for  the  amount  of  the  contract  price;  and  said  treasurer  is  hereby  in- 
structed to  pay  the  same. 
Appropriation. 

Sec.  2.  The  sum  of  three  thousand  six  hundred  dollars,  or  so  much  as  may  be  necessary  to 
pay  the  controller's  warrant  drawn  under  section  one  of  this  act,  is  hereby  appropriated  out  of 
any  moneys  in  the-state  treasury  not  otherwise  appropriated,  for  the  purpose  named  in  section 
one  of  this  act. 

Sec.  3.     This  act  shall  take  effect  from  and  after  its  passage. 

AKTICLE  XIX. 

POWERS   AND   DUTIES    OF    OTHER   EXECUTIVE   OFFICERS. 

695.  Vaccine  agent. 

Sec.  695.    The  powers  and  duties  of  the  vaccine  agent  are  prescribed  in  Title 
VII.  of  Part  III.  of  this  code. 
See  x>ost,  sees.  2993,  2994. 

696.  Commissioner  of  immigration.   ■ 

Sec.  696.     Those  of  the  commissioner  of  immigration  are  prescribed  in  Title 
VII.,  Part  III.,  of  this  code. 
See  post,  sees.  2964-2968. 

697.  State  capital  commissioners. 

Sec.  697.  Those  of  the  state  capitol  commissioners  are  prescribed  by  "An 
act  to  provide  for  the  construction  of  the  state  capitol  in  the  city  of  Sacra- 
mento," approved  March  twenty-ninth,  eighteen  hundred  and  sixty,  and  the 
acts  amendatory  thereof,  which  are  hereby  continued  in  force. 

Stats.  1870,  447.  Many  provisions  of  that  act  tive  officers:  Sec.  343,  ante.  Board,  how  cava.' 
heiag  functus;  for  that  reason  it  is  not  set  out.     posed:  Sec.  366,  ante. 

State  capitol  commissioners  are  execu-        Duty  to  report:  Sees.  332  et  seq. 

698.  Tide-land  commissioners. 

Section  698,  relating  to  the  tide-land  com-  The  repealed  section  read  as  follows: 

missioners,  was  repealed  by  act  of  February  4,  "Sec.  G98.     Those  of  the  tide-land  commis- 

1876:    Amendments,    1875-6,    15;   took   elJ'ect  siouers  are  prescribed   by  'An  act  to  survey 

from  passage.    See  the  act,  ante,  sec.  365.  and  dispose  of    certain  salt-marsh   and   tide- 
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lands   belonging   to   the   state   of   California,'  dred  and  seventy,  which  are  hereby  continued 

approved   March   thirtieth,    eigiiteeii  hundied  iu  force." 

and    sixty-eight,    and    the    acts    aiiicudatory         The  acts  referred  to  were  also  repealed  by  the 

thereof,  approved   April    first,    eigliteen    huu-  act  of  February  4,  187G:  See  ante,  sec  3G5. 

699.  Port-wardens. 

Seo.  G99.     Those  of  port-wardens  are  prescribed  in  Title  VI.  of  Part  III. 
of  this  code. 

See  7>05<,  sees.  2501-2.311. 

700.  JIarbor  commissioners. 

Sec.  700.     Those  of  harbor  commissioners  are  prescribed  in  Title  VI.  of 
Part  III.  of  this  code. 
See  post,  sees.  2521-2572. 

701.  Pilots. 

Sec.  701.     Those  of  pilots  are  prescribed  in  Title  VI.  of  Part  III.  of  this  code. 
See  post,  sees.  2429-2491. 

702.  Marine  board. 

Section  702,  relating  to  San  Francico  marine    Amendments   1875-8,    14;    took   effect  imme- 
board  was  repealed  by  act  of  January  13,  187G;    diately^ 

703.  Pilot  commissioners. 

Seo.  703.     Those  of  pilot  commissioners  are  prescribed  in  Title  VT.  of  Part 
III.  of  this  code. 

See  post,  sees.  2429-2591. 

704.  Boards  of  health. 

Sec.  704,     Those  of  the  boards  of  health  are  prescribed  in  Title  VII.  of  Part 
III.  of  this  code. 

See  post,  sees.  2978-3082. 

705.  Board  of  agriculture. 

Seo.  705.     Those  of  the  board  of  agriculture  are  prescribed  in  the  special 
statute  creating  the  board. 
See  post,  sec.  2326. 

706.  Board  of  equalization. 

Sec.  70G.     Those  of  the  board  of  equali2atiou  are  prescribed  in  Title  IX.  of 
Part  m.  of  this  code. 
See  post,  sees.  3672-3705. 

707.  Regents  of  university. 

Seo.  707.     Those  of  the  regents  of  the  University  of  California  in  Chapter  L 
of  Title  in.  of  Part  in. 
^QQ  post,  sees.  1425-1451. 

708.  State  board  of  education. 

Sec  708.     Those  of  the  state  board  of  education  are  presaibed  in  Chapter 
ni.  of  Title  in.  of  Part  UI.  of  this  code- 
See  jjos<,  sees.  1517-1522. 

709.  Trustees  of  normal  school. 

Sec.  709.     Those  of  the  trustees  of  the  state  normal  school  are  prescribed  in 
Chapter  II.  of  Title  III.  of  Part  in.  of  this  code. 
See  post,  sees.  1487-1507. 

710.  Officers  of  libraries. 

Sec  710.  Those  of  the  tinistees  of  the  state  libraiy,  state  librarian,  and  libra- 
rian of  the  supreme  court  libraxy  are  prescribed  iu  Chapter  ni.  of  Title  V.  of 
Part  III.  of  this  code. 

See  post,  sees.  2292-2316. 
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711.  Directors  of  stale  prison. 

Sec.  711.  Those  of  the  directors  of  tlie  state  prison  are  prescribed  in  Part 
III.  of  the  Penal  Code. 

See  Pen.  Code,  sees.  1573  et  seq. 

712.  Officers  of  insane  asylum. 

Sec.  712.     Those  of  the  directors  and  other  officers  of  the  insane  asylum  are 
prescribed  in  Chapter  I.  of  Title  V.  of  Part  III.  of  this  code. 
Seejyosi,  sees.  2136-2222. 

713.  Trustees  of  asylum  for  deaf,  dumb,  and  blind. 

Sec.  713.     Those  of  the  trustees  of  the  asylum  for  the  deaf,  dumb,  and  blind 
are  prescribed  in  Chapter  II.  of  Title  V.  of  Part  III.  of  this  code. 
See  post,  sees.  2237-22S2. 

714.  Trustees  of  state  burying-grounds. 

Sec.  714.  Those  of  the  trustees  of  the  state  burying-grounds  are  prescribed 
in  Title  VIII.  of  Part  III.  of  this  code. 

See  post,  sec.  3597. 
U5.    Yosemite  and  big  trees  comntissioners. 

Sec  715.  Those  of  the  commissioners  of  the  Tosemite  valley  and  the  Mari- 
posa big  tree  grove  are  prescribed  in  Title  VIIL  of  Part  III.  of  this  code. 

SeQpost,  sees.  3584-3586. 

CHAPTEU  IV.      . 

JUDICIAL  OFFICERS. 

726.   Number,  designation,  and  mode  of  election. 

Sec.  726.     The  number,  designation,  and  mode  of  election  of  judicial  oflicei 

are  fixed  in  Title  I.,  Part  I.,  of  the  Code  of  Civil  Procedure. 

See  Code  Civ.  Proc.,  sec.  33.  Jurisdiction    of   courts:    See    Code    Civ. 

Judicial  department:   Const,    Cal.    1879,     Proc.,  sees.  33  et  seq. 
arts.  3,  4. 

CHAPTER  V. 

SALARIES   OF  JUSTICES  OF   THE   SUPREME   COURT  AND  SUPERIOR  JUDGES, 
AND  OFFICERS  CONNECTED  WITH  THE  SUPREME  COURT. 

736.  Salary  of  justices  of  supreme  court. 

Sec.  736.  The  annual  salary  of  each  justice  of  the  supreme  court  is  six 
thousand  dollars. 

737.  Salaries  of  judges  of  certain  superior  courts. 

Sec.  737.  The  annual  salaries  of  the  judges  of  the  superior  courts  of  the 
city  and  county  of  San  Francisco,  and  of  the  counties  of  Alameda,  San  Joa- 
quin, Los  Angeles,  Santa  Clara,  Yuba  and  Sutter  combined,  Sacramento,  Butte, 
Nevada,  and  Sonoma,  are  four  thousand  dollars  each,  one  half  of  which  shall 
be  paid  by  the  state,  and  the  other  half  thereof  by  the  county  for  which  the 
judge  is  elected,  except  that  in  the  counties  of  Yuba  and  Sutter,  one  fourth  of 
the  salary  of  the  superior  judge  shall  be  paid  by  each  county.  [Amendment, 
approved  April  23,  1880;  Amendments  1880,  ^^  {Ban.  ed.  411);  took  effect  from 
and  after  July  1,  1880.  j 

Salary  of  the  additional  superior  judges  of  the  salary  of  the  judges  of  that  state:   "No 

Alameda  county  same  as  other  judges  of  supe-  judge  of  a  superior  court  sliall,  after  the  first 

rior  court  of  that  county:  See  Stats.  1S81,  20.  of  July,  1880,  be  allowed  to  draw  or  receive 

Salary  of  judges. — la  the  constitution  of  any  mDnthly  salary  unless  he  shall  take  and 

California,  article  13,  section  24,  is  the  following  subscribe  an  affidavit  before  an  otBcer  entitled 

unique  proviso  with  respect  to  the  payment  of  to  administer  oaths  that  no  cause  in  his  court 
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remains  nndeci'ded  that  has  been  submitted  for  were   decided.     If,   for    instance,    there   were 

deoision  for  the  period  of  ninety  days."     Tlio  cases  pending  undecided  on  tlio  thirty-first  day 

supreme  court  of  the  stale  were  called  upon  to  oi  August  wliich  liad  been  submitted  for  ninety 

determine   wiiat   was    meant   by    tin;    section,  days,  tlio  judge  was  not  entitled  at  that  time 

and  in  Jfeijers  v.    Kenjirld,  02  Cal.  512,  51.S,  to  his  salary  for  that  montli;  but  if  such  cases 

explained  it  as  fulluws:   "Tliere  is  nothing  in  were   decided   on   the   lirst    of    Septeuiljer,    he 

the   foregoing   constitutional   provision  which  would  tlien  liave  a  right  to  demand  iinuiedi- 

indicates  the  intention  that  a  forfeiture  of  sal-  ately  a  warrant  for  his  salary  for  August.     We 

ary  sliould  bo  the  result  of  a  failure  to  decide  find  no  dilliculty  in  liolding  tliat  such  is  the 

all  cases  within  ninety  days.     But  the  purpose  meaning  of  tlic  clause  in  the  constitution." 
of   the  provision  was    to  prohibit  the    judge         Appropriation  for  deficiency  of  payment  of 

from    receiving   his   monthly   salary   uiitd   all  state   portion    of    salaries    of    superior    court 

cases  that  had  been  submitted  for  ninety  days  judges:  IStats.  ISSl,  21. 

738.  Salaries  of  judges  of  superior  courts. 

Seo.  738.  The  annual  salaries  of  the  judges  of  the  other  superior  courts  are 
threo  thousuud  dollar.s  each,  one  half  thereof  payable  by  the  state,  and  the 
other  half  thereof  payable  b}"  the  county  for  which  the  judge  is  elected.  [Amend- 
ment, approved  April  23,  1080;  Amendments  1880,  88  {Ban.  ed.  411);  took  effect 
from  and  after  July  1,  1880.] 

739.  Salaries  of  officers  of  supreme  court. 

Seo.  739.  The  annual  salaries  of  the  officers  connected  with  the  supreme 
court  are  as  follows: 

The  reporter  of  the  decisions,  twenty-five  hundred  dollars. 

The  phonographic  reporter,  three  thousand  dollars. 

Each  secretaiy,  sixteen  hundred  dollars. 

Each  baililT,  twelve  hundred  dollars.  [Amendment,  approved  April  23,  1880; 
Amendments  1880,  88  {Ban.  ed.  411);  took  effect  from  and  after  July  1, 1880.] 

An  Act  to  pay  the  salary  of  (he  reporter  of  decisiotis  of  the  supreme  court  for  the  period  elapS' 
ing  from  January  seventh  to  July  Jirst,  of  the  year  one  thousand  eight  hundred  and  eighty. 

[Approved  March  13,  1883;  1883,  209.] 
This   act,  which  was  resisted    by  the   con-     the  constitution  of  California  of  1879,  must  be 

troller  as  in  violation  of  the  constitutional  pro-     governed  thereby,  and  statutes  thereunder,  as 

vision  resi>ecting  extra  compensation,  was  de-     regards  his  salary:  Smith  v.  Kenjield,  57  Cal. 

clared  valul  by  the  supreme  court  in  Smith  v,     1.38. 

Dunn,  G4  Cal.  1(54,  and  mandamus,  as  prayed        Phonographic  reporter;  Sees.  709,  770. 

for,  was  directed  to  issue.  Secretary  and  bailiff,  appoiutmeut:   Seo 

Reporter  of  the  decisions,  appointed  under    Code  Civ.  Proc,  sees.  205,  200. 
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MINISTERIAL  AND  OTHER  OFFICERS  CONNECTED  WITH  THE  COURTS 
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III.  Notaries  Public 791 

IV.  Commissioners  of  Deeds Sll 
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ARTICLE  I. 

CLERK   OF   THE   SUPREME   COURT. 

749,  Election  and  term  of  office. 

Sec.  749.  The  clerk  of  the  suj^reme  court  is  elected  at  the  same  time  the  gov- 
ernor is  elected,  and  holds  his  office  for  the  term  of  four  years  from  and  after 
the  first  Monday  in  December  next  succeeding  his  election. 

Election  of  clerk:  Const.  Cal.,  art.  G,  sec.  14.     Vacancy  In  office:  Sec.  1001,  post. 

750.  General  duties. 

Seo.  750.  The  clerk  of  the  supreme  court  must  perform  such  duties  as  are 
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prescribed  in  the  Penal  Code  and  Code  of  Civil  Procedure,  and  such  duties  as 

may  be  required  of  him  by  the  rules  and  practice  of  the  court. 

See  Stats.  1S78,  1002. 

Povyer  to  enter  up  costs:  Marysville  v.  Buchanan,  3  Cal.  212. 

751.  Appointment  of  deputy  clerk  supreme  court. 

Seo.  751.  He  may  appoint  five  deputies,  two  to  reside  at  San  Francisco,  one 
at  Los  Angeles,  one  at  the  state  capital,  and  one  court-room  deputy,  to  accom- 
pany the  court  at  the  direction  of  the  clerk.  [Amendment,  approved  March  4, 
1881;  Statutes  and  Amendments  1881,  48;  took  effect  immediately.] 

752.  Fees. 

Seo.  752.  He  must  collect  in  advance,  in  United  States  gold  coin,  the  fol- 
lowing fees:  For  filing  the  transcript  on  appeal,  in  each  civil  case  appealed  to 
the  supeme  court,  fifteen  dollars,  in  full  for  all  services  rendered  in  each  case 
up  to  the  rendering  of  the  judgment  or  issuing  of  the  remittitur,  when  no 
petition  for  rehearing  has  been  filed;  for  filing  petition  for  rehearing,  five  dol- 
lars, in  full  for  all  services  in  said  cause  thereafter,  up  to  and  including  the 
remittitur  to  the  court  below;  for  filing  motion  to  dismiss  appeal,  upon  clerk's 
certificate,  two  dollars  and  fifty  cents;  for  filing  petitions  for  writs  of  mandate, 
prohibition,  review,  and  all  other  original  proceedings,  ten  dollars,  in  full  for 
all  services  rendered  in  each  cause;  for  filing  orders  extending  the  time  to  file 
transcripts,  one  dollar;  for  certificate  of  admission  as  attorney  and  counselor, 
ten  dollars;  for  filing  each  paper  in  writs  of  error  to  the  supreme  court  of  the 
United  States,  fifty  cents;  for  making  record  in  writs  of  error  to  the  supreme 
court  of  the  United  States,  and  for  copies  of  any  record  or  document  in  his 
office,  the  sum  of  fifteen  cents  per  folio,'  but  this  fee  must  not  be  taxed  against 
the  parties  to  suits  for  any  paper  or  copies  of  papers  necessary  up  to  and 
including  the  remittitur;  for  comparing  any  document  requiring  a  certificate, 
ten  cents  per  folio;  for  each  certificate  under  seal,  one  dollar,  [Amendment, 
approved  March  26,  1878;  Amendments  1877-8,  23;  took  effect  sixtieth  day  after 
passage.] 

Collecting  fee  before  rendering  service:  Bolander  v.  Oentry,  36  Cal.  127. 

753.  Disposition- of  fees. 

Seo.  753.  All  fees  collected  by  him  must  be  paid  into  the  state  treasury, 
eighty  per  cent  thereof  to  the  credit  of  the  general  fund,  and  twenty  per  cent 
thereof  to  the  credit  of  the  supreme  court  library  fund.  [Amendment,  approved 
March  26,  1878;  Amendments  1877-8,  23;  took  effect  sixtieth  day  after  passage.] 

754.  Settlements,  when  and  how  made. 

Seo.  754.  He  is  responsible  and  must  account  for,  and  in  his  settlement  with 
the  controller  must  be  charged  with,  the  full  amount  of  all  fees  collected  or 
chargeable,  and  accruing  in  causes  brought  into  the  court,  for  services  ren- 
dered therein  up  to  the  time  of  each  settlement,  and  must,  at  the  end  of  every 
month,  pay  the  same  into  the  state  treasury.  He  must  also,  at  the  end  of 
every  month,  render  to  the  controller  of  state,  in  such  form  as  that  officer 
prescribes,  an  accoimt  in  detail,  under  his  own  oath,  of  all  fees  chargeable  and 
accruing  in  causes  l^rought  into  court,  and  not  included  in  his  previous 
accounts  rendered.  His  salary  must  not  be  allowed  or  paid  until  all  fees  so 
accruing,  and  for  which  he  is  chargeable,  have  been  accounted  for  and  paid 
over.  [Amendment,  approved  3Iarch  23,  1878;  Amendments  1877-8,  23;  took 
effect  sixtieth  day  after  passage.  ] 
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755.  Salary  of  clerk  of  supreme  court. 

Seo.  755.  The  annual  salary  of  the  clerk  of  the  supreme  court  is  three  thou- 
sand dollars.  [Amendment,  approved  April  23,  1880;  Amendments  1880,  88 
{Ban.  ed.  411);  look  fjfict  from  and  after  July  1,  1880.] 

Clerk's  salary  to  bo  governed  by  tlio  law  in  cxisteoce  when  he  entered  upon  hia  office:  Grosa 
V.  KtiijieUl,  57  C'al.  G'2G. 

756.  Salaries  of  deputy  clerks. 

Seo.  75G.  The  animal  salary  of  each  of  the  deputy  clerks  is  eighteen  hun- 
dred dollars.  [Amendment,  approved  March  23,  1878;  Amendments  1877-8,  24; 
took  effect  sixtieth  day  after  passage.] 

Analytical  index. 

An  Act  authorizlvg  and  directing  the.  clerk  of  the  supreme  court  of  the  state  of  Ccdi/ornia  to  make 
a  general  analytical  index  of  all  cases  filed  in  the  supreme  court  of  the  slate  from  the  organiza- 
tion thereof. 

[Approved  April  1,  1878;  Stats.  1877-8,  1002.] 

Tliia  act,  which  provided  for  the  maiving  of  index  is  so  completed  up  to  date,  and  paid  for, 

the  index  referred  to  in  tlie  title,  and  its  pay-  as  herein  provided  for,  tliat  thereafter  no  pay, 

ment  up  to  date,  contained  the  following  con-  except  his  salary,  sliall  be  allowed  to  said  clerk 

eluding  proviso:   "Provided,  that   when   said  for  keeping  said  index." 

757.  Official  bonds. 

Seo.  757.     The  clerk  of  the  supreme  court  must  execute  an  official  bond  in 
the  sum  of  ten  thousand  dollars. 
Official  bonds:  Sees.  947  et  seq. 

ARTICLE  n. 

reporters  of  the  supreme  court. 
767.   Reporter  of  decisions — Appointment  and  term. 

Seo.  7G7.  The  reporter  of  the  decisions  of  the  supreme  court  shall  'oe 
appointed  by  the  governor,  to  hold  office  for  four  years  from  and  after  hia 
appointment.  The  governor  shall  appoint  a  reporter  of  the  decisions  of  the 
supreme  court  to  take  effect  on  the  first  Monday  in  May,  a.  n.  eighteen  hun- 
dred and  seventy-seven,  and  the  term  of  office  of  the  present  incumbent  shall 
cease  on  that  day.  [Amendmerd,  approved  March  21,  1878;  Stats.  1877-8,  389; 
took  effect  from  passage.] 

An  Act  to  provide  for  the  appointment  of  a  deputy  supreme  court  reporter,  and  to  regulate  his 

compensation. 
[Approved  February  26, 1881;  Stats.  1881,  9.] 
Deputy  reporter  of  supreme  court. 

Section  1.     The  reporter  of  the  decisions  of  the  supreme  court  is  hereby  authorized  to 
appoint  a  deputy,  and  such  deputy  shall  hold  his  office  at  the  will  of  the  reixjrtcr. 
Salary. 

Sec.  2.  The  salary  of  such  deputy  shall  be  twenty-four  hundred  dollars  per  annum,  payable 
monthly,  out  of  any  money  in  the  general  fund  not  otherwise  appropriated,  and  the  controller 
of  state  is  hereby  authorized  and  directed  to  draw  his  warrants  monthly  for  such  purpose,  and 
the  state  treasurer  is  hereby  authorized  and  directed  to  pay  the  same. 

Sec.  ;i.     This  act  shall  take  elfcct  from  and  after  its  passage. 

Section  superseded  by  nevT- constitution,  like  or  proximate  character.  •  •  •  Audit 
art.  6,  sec.  21.  may  be  said  that  to  serve  the  purpose  of  prece- 

Provisiou  for  publishing  opinions  of  su-  dents  and  prevent  a  change  in  any  well-set- 
premo  court:  Const.  Cal.,  art.  6,  sec.  16.  tied   princii>le    are  among   the  objects  of   re- 

Decisions  to  be  in  writing:  Const.  Cal.,  ported  decisions."  That  there  m.iy  not  be,  this 
art.  G,  sec.  2.  change  has  given  rise  to  the  doctrine  of  stdre 

Stare  decisis. — In  this  article,  say  the  com-  decisis.  This  doctrine,  which  admonishes  the 
missioners,  "decision"  is  used  for  the  term  courts  to  abide  by  their  previous  ruliugs,  is 
"opinion."  "It  is  the  clear  policy  of  this  designed  to  prevent  uncertainty  in  the  admin- 
article  to  'provide  for  the  speedy  publication,'  istration  of  justice.  In  mere  matters  of  i)rac- 
and  to  preserve  in  an  authentic  shape,  easy  of  tico  it  is  safe  to  adiicre  to  a  rule  already  estab- 
access,  and  prepared  by  ai)pointees  of  the  su-  lishcd:  Piorcy  v.  Sahin,  10  Cal.  30;  Dvff  v. 
preme  court,  the  rules  and  reasons  of  their  de-  FisJier,  la  Id.  .373;  Bachman  v.  ,'iulzbac/ier,  5 
cisions,  embodying  the  principles  of  the  law  as  S.  C.  .'')8. 
applied  to  each  for  use  in  subsequent  cases  of        In  construing  statutes  and  the  constitution, 
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the  rule  is  almost  univci'sal  to  observe  tlie  doc-  better  calculated  by  its'  operation  to  promote 

trine  of  stare  decisis:  Scale  v.  Milchell,  5  Cal.  the  purposes  of  justice."     And  so  also  Vassalt 

401;  State  Y.  Thompson,  10  La.  Ann.  122;  Neiv  v.  Austin,  36  Id.   G91;  Clark  v.   Troi),  20  Id. 

Orleans  v.    Poutz,   14  Id.   853;    Creencastle  S.  219;    Pioche   v.    Paul,   22  Id.    105;    Jleihn  v. 

Turnpike,   28  lud.  382;  Kcntuchi  v.   Ohio,  24  Courtis,  31  Id.  398;  Richerl  v.  McClure,  23  111. 

How.  GG,  98.     Tiius  the  exposition  of  tiie  for-  516;  Carver   v.    Louthain,   38   Ind.    530,    538; 

nier  constitution  of  this  state  with  regard  to  Farmer  v.  Fletcher,  11  La.  Ann.  142;  Emerson 

laws  under  it  will  be  accepted  by  later  courts  v.  Atioater,  7  Mich.  12;  Barden  v.  Southerland, 

irrespective  of  their  individual  views:  Slaude  70  N.  C.  528;  Day  v.  Munson,  14  Ohio  St.  488; 

\.  Election  Commissioners,  61   Cal.  314.     And  Fisher  v.  Iloricon  Iron  Co.,  \0\N\s.  Zb\.     It  is 

where  rights  of  property  have  become  vested  not  the  age  of  a  rule  but  its  character  which 

under  a  scries  of  decisions,  to  deviate  there-  gives  point  to   the   doctrine  of  stare  decisis: 

from  would  be  to  produce   the  greatest  con-  Hart  v.  Burnett,  15  Cal.  GOT.     It  need  not  be 

fusion.     Say  the  court,  in  Smith  v.  McDonald,  observed  when  a  rule  once  acquiesced  in  has 

42  Id.  484,  488:  "When  a  rule  by  which  the  been  broken:  Cohas  v.  Raisin,  3  Id.  443.     Nor 

title  to  real  property  is  to  be  determined  has  can  it  be  employed  to  protect  innovations  apon 

become  establislicd  by  positive  law  or  by  de-  settled  principles  of  law:  Aud  V.  Magruder,  10 

liberate  judicial  decision,  its  inherent  correct-  Id.  282.     For  an  elaborate  examination  of  the 

ness  or  incorrectness,  its  justice  or  injustice,  in  circumstances  governing  the  applicability  of  the 

the  abstract,  are  of  far  less  ijnportance  than  doctrine,  see  Willis  v.  Owen,  43  Tex.  41.      See 

tliat  it  should  itself  be  constant  and  invariable,  also  the  review  and  classification  of  California 

We  should  not  disturb  such  a  rule  of  property  decisions   in  the   note    to  sec.   53,   Code  Civ. 

here,  even  though  we   be   satisfied   we   could  Proc,  p.  24. 
substitute   another  preferable    in    theory,   or        Salary  of  reporter:  Sec.  739,  ante. 

768.  Reporter  soUciiing  appointment. 

Section   768,  which   provided  that   the   re-    pealed  by  act  of  March  21,  1878;  Stats.  1877-8, 
porter  should  make  and  file  an  affidavit  that    389;  took  efi'ect  from  passage, 
he  had  not  solicited  his  appointment,  was  re- 

769.  Phonographic  reporter,  appointment  and  term. 

Seo.  769.  The  supreme  court  may  also,  in  like  manner,  appoini  a  pliono- 
grapliic  reporter  for  the  court,  to  hold  office  at  its  pleasure. 

770.  Duties  of  phonographic  reporter. 

Sec.  770.  It  is  the  duty  of  the  phonographic  reporter  to  attend  upon  the 
court  during  its  sessions,  and  to: 

1.  Note  the  points  made  by  counsel  in  oral  arguments; 

2.  To  take  down  all  opinions  of  the  court  delivered  orally; 

3.  "Write  out  his  notes  in  long-hand,  upon  the  order  of  the  court,  and  deliver 
such  writing  to  the  reporter  of  the  decisions  of  the  court; 

4.  Perform  such  other  duties  as  may  be  imposed  upon  him  by  the  court  or  a 
justice  thereof. 

771.  General  duties  of  reporter  of  decisions. 

Seo.  771.  The  reporter  of  the  decisions  of  the  supreme  court  must  prepare  a 
report  of  such  cases  decided  as  he  may  by  the  court  be  directed  to  report, 

772.  Reports  from  phonographic  notes. 

Sec.  772.  He  must,  from  the  notes  delivered  to  him  by  the  phonographic 
reporter,  prepare  a  report  of  each  of  the  cases  included  therein,  and  after  pre- 
paring such  report,  must  submit  it  to  the  court  for  correction  and  approval. 

773.  Reports,  what  to  include. 

Seo.  773.  Each  report  must  be  made  in  manner  and  form  as  the  court  may 
direct. 

774.  Justices  must  supervise  publication. 

Sec  774.  The  i-eports  must  be  published  under  the  supervision  of  the  court, 
and  to  that  end  each  of  the  justices  must  be  furnished  by  the  reporter  with 
proof-sheets  of  each  volume  thirty  days  before  its  final  publication. 

775.  Proof-sheets. 

Seo.  775.     Within  thirty  days  after  such  proof-sheets  are  furnished,  the  jus- 
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tices  may  return  tbem  to  the  reporter  with  corrections  or  alterations,  and  be 
must  make  the  corrections  or  alterations  accordingly. 

776.  Original  papers. 

Sec.  77G.  The  reporter  'may  take  the  original  opinions  and  papers  in  each 
case  from  the  clerk's  office,  and  retain  them  in  his  possession  not  exceeding 
sixty  days. 

777.  Sh/Ic  of  reports. 

Sec.  777.  The  reports  must  be  published  in  well-bound  volumes,  and  must 
be  printed  on  good  book  paper,  in  small  pica,  leaded,  and  brevier,  equal  in 
qualit}'  of  paper  and  binding  to  volumes  thirty-three  to  thirty-nine,  inclusive, 
of  California  reports.  [Amendment,  approved  March  24,  1874;  Amendments 
1873-4,  G8;  took  effect  from  passage;  repealed  conflicting  acts. \ 

778.  To  he  p)^'^}lished  by  contract. 

Sec.  778.  The  reporter  shall  have  no  pecuniary  interest  in  the  volumes  of 
reports,  but  they  must  be  published  under  the  supervision  of  the  court  and 
reporter,  by  contract,  to  be  entered  into  by  the  reporter,  secretary  of  state,  and 
attornc3--general,  with  the  jDcrson  or  persons  who  shall  agree  to  publish  and 
sell  the  said  reports,  for  a  period  of  ten  years,  on  the  terms  most  advantageous 
to  the  state  and  the  public,  and  at  a  rate  not  to  exceed  four  dollars  per  volume 
of  seven  hundred  pages.  [Amendment,  approved  March  24,  1874;  Amendments 
1873-4,  G8;  took  effect  from  passage;  repealed  conflicting  acts. 

779.  Advertising  for  proposals. 

Sec.  779.  Before  entering  into  said  contract,  it  shall  be  the  duty  of  the  secre- 
tary of  state  to  advertise  for  proposals  for  the  publication  of  said  reports,  for 
thirty  days,  in  one  daily  paper  in  Sacramento  and  one  daily  paper  in  San 
Francisco.  It  shall  be  the  duty  of  said  reporter,  secretary  of  state,  and  attor- 
ney-general, to  consider  all  proposals  for  the  publication  of  said  reports  which 
may  be  made  to  them,  and  to  award  the  contract  to  the  person  or  persons  who 
may  agree  to  publish  and  sell  the  same  on  the  terms  most  advantageous  to  the 
state  and  public.  [New  (substituted)  section,  approved  March  24,  1874;  Amend- 
ments  1873^,  G9;  took  effect  from  passage;  repealed  conflicting  acts.] 

Sections  779  and  780,  as  originally  enacted,  were  reoealed  by  act  of  March  24,  1874,  and  these 
new  sections  substituted  in  their  place. 

780.  Contract,  what  to  require. 

Sec.  780.  The  contract  must  require  the  publisher  to  print  and  publish  each 
volume  in  the  style  required  by  section  seven  hundred  and  seventy-seven, 
within  sixty  days  from  the  time  at  which  the  manuscrii^t  is  delivered  by  the 
reporter,  to  sell  three  hundred  copies  to  the  state  at  the  jirice  fixed  in  the  con- 
tract, and  to  keep  on  hand  and  for  sale,  at  the  i^rice  stipulated  in  the  contract, 
a  sufficient  number  of  copies  of  each  volume  to  supply  all  demands  for  six 
years  from  the  publication  thereof,  and  to  give  bonds  for  the  fulfillment  of  the 
terms  of  the  contract,  in  the  sum  of  ten  thousand  dollars.  [New  (substituti'd) 
section,  approved  March  24,  1873-4;  Amendments  1873-4,  G9;  took  effect  from 
jyoifsage;  repealed  conflicting  acts.  ] 

781.  Secretary  of  state  to  purchase  volumes  for  use  of  state. 

Sec.  781.  On  the  publication  of  each  volume  of  reports,  the  secretary  of  state 
must  purchase,  for  the  use  of  the  state,  three  hundi-cd  copies  of  said  volume  at 
the  price  named  in  the  contract,  not  exceeding  four  dollars  per  volume,  and 
after  having  distributed  the  same,  as  required  by  section  four  hundred  and  ten, 
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shall  deposit  the  surplus  copies,  if  any  there  be,  in  the  state  library.  [Amend- 
ment, approved  March  24, 1874;  Amendmenisl%l^-A,  70;  took  effect  from  passage; 
repealed  covflicting  acta.] 

782.    Duty  of  secretary  of  state,  when  the  proposals  are  received. 

Sec.  782.  If,  after  advertising  as  required  by  section  seven  hundred  and 
seventy-nine,  no  proposals  are  received  by  the  secretary  of  state  agreeing  to 
print,  publish,  and  sell  said  volumes  at  a  price  not  exceeding  four  dollars  per 
volume,  then  the  state  printer  must  print  and  bind  twelve  h,tndred  copies  of 
each  volume,  and  deliver  to  the  secretary  of  state  all  the  copies  printed  by  him; 
and  the  secretary  of  state  must  keep  the  copies  of  the  edition  not  distributed 
under  the  provisions  of  section  four  hundred  and  ten  on  sale  at  four  dollars  per 
volume,  at  retail,  and  at  such  wholesale  price  as  may  be  fixed  by  the  governor, 
controller,  and  secretary  of  state,  and  must,  at  the  end  of  each  month,  pay  into 
the  state  treasury  the  proceeds  of  all  sales  made  by  him.  This  act  shall  not 
apply  to  any  volume  of  reports,  the  printing  of  which  may  have  been  com- 
menced by  the  state  printer  at  the  time  the  contract  herein  provided  for  is 
made.  [New  section,  approved  March  24,  1874;  Amendments  1873—4,  70;  took 
effect  from  passage;  repealed  conjiicting  acts.] 

AETICLE  III. 

NOTARIES   PUBLia 

791.  Notaries  public — Number. 

Sec.  791.  The  governor  may  appoint  and  commission  notaries  public  as  fol- 
lows: Fifteen  for  each  of  the  counties  of  Alpine,  Del  Norte,  Lake,  Lassen, 
Marin,  Mariposa,  Modoc,  Plumas,  San  Benito,  San  Mateo,  Shasta,  Sierra,  Sis- 
kiyou, Sutter,  Tehama,  Trinity,  and  Ventura.  Twenty  for  each  of  the  counties 
of  Mono,  San  Diego,  Amador,  Butte,  Calaveras,  Colusa,  Contra  Costa,  El  Do- 
rado, Humboldt,  Inyo,  Kern,  Mendocino,  Merced,  Montery,  Napa,  Placer,  San 
Bernardino,  San  Luis  Obispo,  Santa  Barbara,  Santa  Cruz,  Solano,  Stanislaus, 
Tuolumne,  Yolo,  and  Tuba.  Twenty-five  for  each  of  the  counties  of  Sonoma, 
Tulare,  Fresno,  and  Nevada.  Thirty-five  for  each  of  the  counties  of  Alameda, 
Los  Angeles,  Sacramento,  Santa  Clara,  San  Joaquin,  and  for  the  city  and 
county  of  San  Francisco.  Fifteen  for  each  of  the  counties  created  subse- 
quent to  the  creation  of  this  act.  [Amendment,  approved  April  15,  1880; 
Amendments  1880,  59  (^an.  ed.  263);  took  effect  immediately;  repealed  all  con- 
fiicting  acts.] 

An  Act  providing  for  the  appointTnent  of  an  additional  notary  public  for  the  city  and  county 

of  San  Francisco  for  the  accommodation  of  the  inhabitants  of  said  city  and  county  at  the 

Presidio. 

[Approved  April  16, 1880;  1880,  lOS  (Ban.  ed.  345).] 
Additional  notary  public  for  San  Francisco. 

Section  1.  The  governor  is  authorized  to  appoint  and  commission  one  additional  notary 
public  for  the  city  and  county  of  San  Francisco,  who  shall  keep  an  office  for  the  transaction  of 
business  in  that  portion  of  the  city  and  county  known  as  the  Presidio. 

Sec.  2.     This  act  shall  take  effect  from  and  after  its  passage. 

See  Stats.  1862,  445;  1863-4,  486;  1866-6,  481,  097,  779,  802;  1870,  157,  for  the  basia  of 
234,  865;  1867-8,  461;  1869-70,  28,  55,  68,  402,     the  article  generally  before  amendment. 

792.  Restrictions  as  to  residence. 

Sec.  792.  Every  person  appointed  as  notary  public  must  at  the  time  of  his 
appointment  be  an  elector  of  the  county  for  which  he  is  appointed,  and  must 
continue  to  reside  in  such  county. 

Elector;  Sec.  1083,  post.  Residence:  Sec  52,  ante. 

192 


CiiAP.  VI.]  MINISTERIAL  AXD  OTHER  OFFICERS.  §§  793-795 

793.  Term  of  office. 

Sec.  793.  The  term  of  office  of  a  notary  public  is  two  years  from  and  after 
the  date  of  liis  commission. 

Vacancy  in  office,  filling:  Sees.  99G  et  seq.,  post.     Successor  to  have  papers:  Sec.  79G,  post. 

794.  General  duties  of. 

Sec.  794.     It  is  the  duty  of  notaries  public: 

1.  "Wbeu  requested,  to  demand  acceptance  and  payment  of  foreign,  domestic, 
and  inland  bills  of  cxcbange,  or  i^romissury  notes,  and  pi'otest  tbe  same  for 
non-acceptance  and  non-payment,  and  to  exercise  sucb  otber  powers  and  duties 
as  by  the  law  of  nations  and  according  to  commercial  usages,  or  by  tbe  laws  of 
any  otber  state,  government,  or  country,  may  be  pei-formed  by  notaries; 

'2.  To  take  the  acknowledgment  or  proof  of  powers  of  attorney,  mortgages, 
deeds,  grants,  transfers,  and  otber  instruments  of  writing  executed  by  any  per- 
son, and  to  give  a  certificate  of  such  proof  or  acknowledgment,  indorsed  on  or 
attached  to  the  instrument; 

3.  To  take  depositions  and  affidavits,  and  administer  oatbs  and  affirmations, 
iu  all  matters  incident  to  tbe  duties  of  tbe  office,  or  to  be  used  before  any  court, 
judge,  officer,  or  board  in  this  state; 

4.  To  keep  a  record  of  all  official  acts  done  by  them; 

5.  To  keep  a  record  of  the  parties  to,  date,  and  character  of  every  instrument, 
acknowledged  or  proved  before  them ; 

G.  When  requested,  and  upon  payment  of  their  fees  therefor,  to  make  and 
give  a  certified  copy  of  any  record  in  their  office; 

7.  To  provide  and  keep  official  seals,  upon  Avhich  must  be  engraxed  the  arms 
of  this  state,  the  words  "  notary  public,"  and  the  name  of  the  county  for  which 
they  are  commissioned; 

8.  To  authenticate  with  their  official  seals  all  official  acts. 

795.  Protest  prima  facie  evidence  of  facts  staled. 

Sec.  795.  The  protest  of  a  notary,  under  his  band  and  official  seal,  of  a  bill  of 
exchange  or  promissory  note,  for  non-acceptance  or  non-payment,  stating  tbe 
presentment  for  acceptance  or  payment,  and  the  non-acceptance  or  non-pay- 
ment thereof,  the  service  of  notice  on  any  or  all  of  tbe  parties  to  such  bill  of 
exchange  or  promissory  note,  and  specifying  the  mode  of  giving  sucb  notice, 
and  the  reputed  place  of  residence  of  the  party  to  such  bill  of  exchange  or 
jDromissory  note,  and  of  the  party  to  whom  the  same  was  given,  and  the  post- 
office  nearest  thereto,  is  prima  facie  evidence  of  the  facts  contained  therein. 
[Amendment,  approved  3Iarc}i20,  1874;  Amendments  1873-4,  13;  took  effect  July 
C,  1874.] 

Original  section  said  "primary"  instead  of  certificate  of  a  notary  that  notice  of  a  protest 

*^ ]triiiiaj'arie."  had  been  given  to  all  the  parties  to  a  protested 

Notary's  protest  as  evidence Tbe  su-  bill  or  note  might  be  attached  to  the  protest, 

preme  court  of  California  construed  the  above  and  be  admissible  in  evidence  tiio  same  as  the 

section  iu  Kelhijg  v   Pacific  Box  Co.,  57  Col.  protest  itself.     Such  wo  tliink  to  have  been  the 

3'27,  329.     After  quoting  the  section,  the  court  practice  at  the  time  of  tbe  enactment  of  tiie 

say:    "The  autbors  of  this  provision  seem  to  code  referred  to,  and  tiie  legislature  seems  to 

have  coutemplattd  a  statement  of  the  service  have  bad  that  practice  in  view  wiien  enacting 

of  the  notico  on  any  or  all  of  the  jjarties  to  a  the  clause  above  quoted."     This  section  makes 

firotested  bill  or  note  in  the  protest  itself.     A  the  protest  ;5nma/ac/e evidence:  Ilemhjv.  Des- 

iteral   conijilianec  with  a  requirement  that  a  ino)id,  (j2  Cal.  200;  and  prima  facie  evidence 

protest  should  contain  a  statement  that  a  notice  only:  Appelrjartli  v.  Ahbolt,  1  West  Coast  Rep. 

of  it  liad  been  served  on  all  of  tbe  parties  to  409.     But  is  evidence  of  such  facts  only  as  it  dis- 

tbe  protested   bill  or  note  might  be  possible,  tinetly  states:  Id.;  Spra;/iie  v.  Tyson,  44  Ala. 

but  would  bo  contrary  to  nsage,  so  far  as  we  are  340;  Bradshnn  v.  J/rdfje,  10  Iowa,  402;  Sdles 

iidviscd  at  present.     From  which  wo  infer  that  v.  Iiunaii,  53  Miss.  472;  Sullivan  v.  Deadman, 

it  was  tlie  intention  of  the  legislature  that  the  19  Ark.  466;  Walrjislei/  v.  Rivers,  34  Iowa,  460; 
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McFarland  v.  Pico,  8   Cal.  626;   Olllcapie  v.  momoeaJth  v.  Jfudgett,  44  N.  Y.  514;  Phinipn 

Neville,  14  Id.  408;  Broione  v.  Phila.  Bank,  9  v.  Polndexter,  18  Ala.  579;  Bradley  x.  Northern 

Am.   Dec.  403;   Stewart   v.    Allison,    Id.    4.33;  Bank,  60  Id.  259;  Dickerson  v.  Ihirner,  12  Iiul. 

S>7iith  V.  iMcMaiins,  27  Id.  519.     Fut  the  no-  223;  Oardner  v.  Bank  o/Tennesfiee,!  Swan,  420. 

tary's  protest  must  l)e  based  upon  his  own  in-  The  ])rotest  is  not  admissible  to  prove  coUat- 

formatiou:    Williamson   v.   Turner,   1    Id.  652.  eral  facts  therein  recited:  Z)rtZ;/«  v.  Grnves,  4S 

Althougli  the  protest  is  evidence  of  only  facts  N.  H.  45;  Macroimi  v.  Atchafala;/a  Bank,  13 

stated,    yet   presumptions    arc   sometimes   in-  La.  342;  1  Parsons  on  Notes  &  Bills,  639. 
dulged  in  in  favor  of  the  protest:  Bank  of  Com- 

796.    Records  of,  on  death  or  resignation. 

Sec.  79G.  If  any  notary  die,  resign,  is  disqualified,  removed  from  office, 
or  removes  from  the  county  for  which  he  is  appointed,  his  records  and  all  his 
public  papers  must,  within  thirty  days,  be  delivered  to  the  clerk  of  the  county, 
who  must  deliver  them  to  the  notary's  successor,  when  qualified. 

Governor  cannot  remove  notary  before  term:  People  v.  Jewett,  6  Cal.  291. 

TOl.    Certified  copies  of  records  of  a  predecessor. 

Sec  797.  Every  notary  having  in  his  possession  the  records  and  papers  of 
his  predecessor  in  office  may  grant  certificates  or  give  certified  copies  of  such 
records  and  papers,  in  like  manner  and  with  the  same  effect  as  such  predecessor 
could  have  done. 

798.  Fees. 

Sec  798.  The  fees  of  notaries  are  as  follows :  For  drawing  and  copying  every 
protest  for  the  non-payment  of  a  promissory  note,  or  for  the  non-payment  or 
non-acceptance  of  a  bill  of  exchange,  draft,  or  check,  two  dollars.  For  draw- 
ing and  serving  every  notice  of  non-payment  of  a  promissory  note,  or  of  the 
non-payment  or  non-acceptance  of  a  bill  of  exchange,  order,  draft,  or  check, 
one  dollar.  For  recording  every  protest,  one  dollar.  For  drawing  an  affidavit, 
deposition,  or  other  paper,  for  which  provision  is  not  herein  made,  for  each 
folio,  thirty  cents.  For  taking  an  acknowledgment,  or  proof  of  a  deed,  or 
other  instrument,  to  include  the  seal  and  the  writing  of  the  certificate,  for  the 
first  two  signatures,  one  dollar  each,  and  for  each  additional  signature,  fifty 
cents.  For  administering  an  oath  or  affirmation,  fifty  cents.  For  every  cer- 
tificate, to  include  writing  the  same  and  the  seal,  one  dollar.  [Amendment, 
approved  March  IG,  1874;  Amendments  1873-4,  71;  took  aff^ect  from  passage.] 

799.  Official  bond  of  notary. 

Sec  799.  Each  notary  must  execute  an  official  bond  in  the  sum  of  five  thou- 
sand dollars,  which  bond  must  be  approved  by  the  judge  of  the  superior  court 
of  his  county,  and  filed  and  recorded  as  other  official  bonds  of  county  officers. 
Amendment,  approved  April  3,  1880;  Amendments  1880,  19  {Ban.  ed.  108);  took 
effect  inunediately.] 

Amended  to  conform  to  new  constitution,  in  and  validity  of:  Fo(jarty  v.  Fintayt  10  Cal.  238j 
the  word  "  superior."  Tevis  v.  Randall,  6  Id.  632. 

OCBcial  bonds:  See  sec.  947.     Construction 

800.  Certificate  of  filing  bond  and  oath. 

Sec  800.     Each  notary,  so  soon  as  he  has  taken  his  official  oath  and  filed  his 

official  bond,  must  transmit  a  certificate  of  the  facts,  under  the  hand  and  seal 

of  the  county  clerk,  together  with  a  copy  of  his  official  oath,  signed  by  him  with. 

his  own  proper  signature,  to  the  office  of  the  secretary  of  state.     [Amendment^ 

approved  March  26,  1878;  Amendments  1877-8,  24;  took  effect  from  passage.] 

Original  section  did  not  have  clause  from  "together"  and  ending  with  "signature." 
Official  oatli:  Sec.  904  et  seq.,  post. 
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801.    Liabilities  on  official  bond. 

Sec.  801.     For  the  ofiSci.al  misconduct  or  neglect  of  a  notary  public,  be  and 

tbe  sureties  on  bis  official  bond  are  liable  to  tbe  parties  injured  tbereby  for  all 

the  damages  sustained. 

Liability  of  notary. — By  accepting  the  office,  gence,  and  skill:  Fogarty  v.  Flnlay,  10  Cal.  239, 
a  notary  entering  upon  the  discharge  of  its  du-  a  case  of  defective  acknowledgment;  Tevis  v. 
ties  contracts  with  those  who  employ  him  tliat  he  Randall,  G  Id.  G32,  a  case  of  failing  to  give  no- 
will  peri'orm  such  duties  with  integrity,  dili-  ticc  of  protest. 

ARTICLE  lY. 

COMMISSIONEES    OF    DEEDS, 

811.  Governor  to  appoint. 

Sec.  811.  Tbe  governor  may  appoint  in  each  state  of  the  United  States,  or 
in  any  foreign  state,  one  or  more  commissioners  of  deeds,  to  hold  office  for  the 
term  of  four  years  from  and  after  tbe  date  of  their  commission. 

See  generally  the  powers  and  duties  of  notaries,  and  the  notes  to  sections  of  the  preceding  article. 

812.  General  duties  of. 

Sec.  812.  Every  commissioner  of  deeds  has  power  within  the  state  for  which 
he  is  appointed: 

1.  To  administer  and  certify  oaths; 

2.  To  take  and  certify  depositions  and  affidavits; 

3.  To  take  and  certify  the  acknowledgment  or  proof  of  powers  of  attorney, 
mortgages,  transfers,  grants,  deeds,  or  other  instruments  for  record; 

4.  To  provide  and  keep  an  official  seal,  upon  which  must  be  engraved  the 
arms  of  this  state,  the  words  "commissioner  of  deeds  for  the  state  of  Cali- 
fornia," and  the  name  of  the  state  for  which  he  is  commissioned; 

5.  To  authenticate,  with  bis  official  seal,  all  his  official  acts. 
Ackncwledgments  out  of  state:  Civ.  Code,  sec.  1182. 

813.  Effect  of  acts  done  b]j  commissioners. 

Sec.  813.  All  oaths  administered,  depositions  and  affidavits  taken,  and  all 
acknowledgments  and  proofs  certified  by  commissioners  of  deeds,  have  the  same 
force  and  effect,  to  all  intents  and  purposes,  as  if  done  and  certified  in  this  state 
by  any  officer  authorized  by  law  to  perform  such  acts. 

814.  Oath,  when  to  be  fled. 

Sec.  814.  The  official  oaths  of  commissioners  of  deeds  must  be  filed  in  the 
office  of  the  secretary  of  state  within  six  months  after  they  are  taken. 

815.  Fees. 

Sec.  815.  The  fees  of  commissioners  of  deeds  are  the  same  as  those  pre- 
scribed for  notaries  public. 

816.  List  of  commissioners  to  be  published. 

Sec.  81G.  The  names  of  all  persons  appointed  commissioners  must  be  pub- 
lished three  times  in  some  weekly  newspaper  published  at  the  seat  of  govern- 
ment of  the  state. 

817.  Copy  of  this  article  to  be  transmitted  to  appointee. 

Sec.  817.  The  secretary  of  state  must  transmit,  with  the  commission,  to  the 
appointee,  a  certified  copy  of  this  article,  and  of  section  seven  luindred  and 
ninety-eight. 
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ARTICLE  V. 

OTHER    OFFICERS. 

827.  Court  commissioners. 

Sec.  827.  The  mode  of  appointment,  powers,  and  duties  of  court  commis- 
sioners are  fixed  by  Chapter  II. ,  Title  III. ,  Part  L ,  of  the  Code  of  Civil  Pro- 
cedure. 

See  Code  Civ.  Proc,  sees.  258  et  seq. 

De  facto  ofEcers:  See  ante,  sec.  220,  in  note. 

828.  Secretary  and  bailiff  of  the  supreme  court. 

Sec.  828.     The  mode  of  appointment,  powers,  and  duties  of  the  secretary  and 

bailiff  of  the  supreme  court  are  fixed  by  Chapter  II.,  Title  IV.,  Part  I.,  oi  tha 

Code  of  Civil  Procedure. 

See  Code  Civ.  Proc.,  sec.  265. 
Salaries:  See  ante,  sec.  739. 

829.  Phonographic  reporters. 

Sec.  829.  The  mode  of  appointment,  powers,  and  duties  of  phono^aphic 
reporters  are  fixed  by  Chapter  III.,  Title  IV.,  Part  I.,  of  the  Code  of  Civil  Pro- 
cedure, and  sections  seven  hundred  and  sixty-nine  and  seventy  hundred  and 
seventy  of  this  code. 

See  Code  Civ.  Proc,  sec.  269. 
Salary:  See  ante,  sec.  739. 

830.  Clerks,  sheriffs,  coroners,  and  other  county  officers,  etc. 

Seo.  830.     The  mode  of  election  of  clerks,  sherifls,  coroners,  and  other  county 
and  township  officers  is  fixed  by  Part  IV.  of  this  code. 
See  post,  sec.  3901. 

831.  Attorneys  and  counselors  at  law. 

Sec.  831.    The  admission  of  attorneys  and  counselors  at  law  is  provided  for  and 
their  duties  fixed  in  Chapter  I. ,  Title  V,  Part  I. ,  of  the  Code  of  Civil  Procedure. 
See  Code  Civ.  Proc,  sec.  275. 

CHAPTEE  VII. 

GENERAL  PROVISIONS  RELATING  TO  DIFFERENT  CLASSES  OP  OFFICERS. 

Aeticle  I.  Disqualifications 841 

II.  Restrictions  upon  the  Residence  of  Officers 352 

III.  Powers  of  Deputies 865 

IV.  Appointment  and  Duration  of  Term 875 

V.  Nominations  and  Commissions 889 

VI.  Oath  of  Office 904 

VII.  Prohibitions  Applicable  to  Certain  Officers 920 

VIII.  Salaries  when  Title  is  Contested 936 

IX.  Bonds  of  Officers 947 

.  X.  Resignations,  Vacancies,  and  the  Mode  of  Supplying  Them 995 

XI.  Proceedings  to  Compel  Delivery  of  Books  and  Papers 1014 

XII.  Miscellaneous  Provisions 1026 

ARTICLE  I. 

DISQUALIFICATIONS. 

841.   Age  and  citizenship. 

Sec.  841.  No  person  is  capable  of  holding  a  civil  office  who  at  the  time  of 
his  election  or  appointment  is  not  of  the  age  of  twenty-one  years  and  a  citizen 
of  this  state. 

Citizen  of   the  state:    See  ante,   sec.  51.        De  facto  ofHcers:  See  ante,  sec.   220  and 
Requisites   for  judicial  oflSxje:  See  Code  Civil    note. 
Proc,  sees.  15G,  157,  159. 
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Ail  Act  to  rnahe  ruomrn  eU'jihle  to  educational  offices, 
[Approved  March  12,  187-4;  1873-4,  350.] 
Women  ellglLle. 

Suction  1.  Women  over  tlie  ago  of  twcnty-oiio  years,  who  are  citizens  of  the  United  States 
and  of  tiiis  state,  shall  be  eligiijlo  to  all  educational  offices  within  tiiis  state  except  those  from 
wliiuh  they  are  excluded  by  the  constitution. 

Sec.  2.  All  acts  and  parts  of  acts  in  couQict  with  this  act  are  hereby  repealed.  This  act 
sliall  take  ed'ect  from  and  after  its  passage. 

842.  Other  disqualifications. 

Sec.  842.  Provisions  respecting  disqualification  for  particular  offices  are  con- 
tained in  tho  constitution  and  in  the  provisions  of  the  codes  concerning  the 
various  offices. 

Constitutional  disqualifications:  Of  legis-  of  lobbying:  Art.  4,  sec.  35;  of  officer  to  he  gov- 

lator  for  othorolHco:  Art.  4,  sec.  10;  of  officers  ernor:  Art.  .I,  sec.   12;  of  lieutenant-governor 

of   United  States:  Id.,   sec.    20;  by  reason  of  to  iiold  other  office:  Id.,  sec.  15;  of  judge  for 

eiidjezzlcmcnt  and  defalcation:  Id.,  sec.  21;  of  non-judicial  office:  Art.  G,  sec.  18. 
bribery:  Art.  20,  sec.   10;  of  conviction  of  fel-        Inipeaclmient    disqualifying   for    future 

ony:  Id.,  sec.    11;  of  dueling:  Id.,  sec.  2;  of  office-holding:  Art.  4,  sec.  18. 

843.  County  officer  not  to  act  as  deputy  of  another  officer. 

Seo.  843.  No  county  officer  must  be  appointed  or  act  as  the  deputy  of 
another  officer  of  the  same  county,  except  in  cases  whei-e  the  pay  of  the  officer 
so  appointed  amounts  to  a  sum  less  than  seventy-live  dollars  per  month. 
[Amendment,  approved  March  15,  187G;  Amendments  187 5-6,  23;  took  effect  from 
jjassage.] 

ARTICLE  II. 

RESTRICTIONS    UPON   THE    RESIDENCE    OF    OFFICERS. 

852.  Certain  officers  must  reside  in  Sacramento. 

Sec  852.  The  following  officers  must  reside  at  and  keep  their  offices  in  the 
city  of  Sacramento:  The  governor;  secretaiy  of  state;  controller;  treasurer  of 
state;  attorney-general;  surveyor-general;  state  printer;  superintendent  of  public 
instructions;  justices  of  the  supreme  court;  clerk  of  the  supremo  court;  report- 
ers of  the  supreme  court;  and  adjutant-general. 

Section  based  on  Stats.  1854,  p.  58,  sec.  1,  office  not  in  conflict  with  the  constitution,  but 

extended.      "Absence  from  tliis  state  on  busi-  which  tend  to  a  more  efficient  discharge  of  the 

ness  of  the  state  or  of  tho  United  States  shall  duties  assigned  by  tJiat  instrument:  People  v. 

not  affect  tho  question  of  residence  of  any  per-  IlaskeU,  5  Cal.  857;  Ross  v.   Whiflman,  6  Id. 

son:"  Const.  Cal.,  art.  20,  sec.   12.      "It  may  ,3G1;    People   v.    Langdon,  8   Id.    1;   Drodi  v. 

be  safely  said  that  tho  legislative  power  may  Campbell,  17  Id.  11.3;  Boplev.  Banvoard,  27  Id. 

fix  terms  and  conditions  upon  the  enjoyment  470:"  Commissioners'  note. 
and  exercise  of  the  duties  and  functions  of  an 

853.  Absence  from  the  state. 

Seo.  853.  No  officer  mentioned  in  the  preceding  section  must  absent  him- 
self from  the  state  for  more  than  sixty  days,  unless  upon  business  of  the  state, 
or  with  consent  of  the  legislature.  [Amendment,  approved  March  13,  1883.; 
Statutes  and  Amendments  1883,  280;  in  force  from  and  after  its  paasage.] 

Absence  of  judicial  officer  forfeits  office:  Absence  of  governor,  effect  of:  Const.  CaL, 
Const.  Cal.,  art.  G,  sec.  9.  art.  5,  sec.  IG 

854.  liestrictions  upon  judicial  officers. 

Seo.  854.  Restriction  upon  the  residence  of  other  judicial  officers  are  con- 
tained in  the  Code  of  Civil  Procedure. 

855.  liestrictions  upon  county  officers. 

Sec  855.     Restrictions  upon  the  residence  of  county  officers  axe  contained  in 
Part  IV.  of  this  code. 
See  post,  sees.  4101,  4119. 
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ARTICLE  III. 

PO'^VTiRS    OF   DEPUTIES. 

865.   Powers  of  deputies. 

Sec.  8G5.     lu  all  cases  not  otherwise  provided  for,  each  deputy  possesses  the 

powers  and  may  perform  the  duties  attached  bylaw  to  the  office  of  his  principal. 

of  these  cases  is  that  deputies  are  knowu  to  the 
law,  and  that  courts  will  take  judicial  notice  of 
tlieir  acts.  The  earlier  Texas  decisions  in- 
clined to  this  view  of  the  matter:  Miller  v. 
Alexander,  13  Tex.  497;  Toivns  v.  Harris,  Id. 
507;  but  subsequently  adopted  the  rule  as  first 
above  stated:  Jordan  v.  Terry,  33  Id.  680; 
Arnold  v.  Scott,  30  Id.  378.  A  deputy  county 
clerk  may  take  an  acknowledgment  and  sign  the 
clerk's  name  by  himself  as  deputy:  Talbot  v. 
Ilooser,  12  Bush,  408;  Trout  v.  Williams,  29 
Ind.  18.  So  the  name  of  the  district  attorney 
may  be  signed  to  an  information  by  his  deputy: 
People  V.  Darr,  Gl  Cal.  554. 

Death  of  principal — The  doctrines  of  prin- 
cipal and  agent  are  not  the  only  rules  to  apply 
in  determining  the  status  of  a  deputy.  Should 
the  principal  die,  the  authority  of  the  deputy 
is  not  thereby  terminated.  Although  this  may 
have  been  so  at  common  law,  Waj-d  v.  Storey, 
18  Johns.  120,  yet  where  statutory  recognition 
has  been  given  to  the  existence  of  the  deputy, 
the  manner  of  the  performance  of  his  duties 
and  his  authority  rest  with  the  statute.  The 
deputy  may  still  continue  to  act,  not  by  virtue 
of  any  authority  from  the  principal,  but  by 
virtue  of  the  powers  conferred  by  statute,  and 
should  discharge  such  duties  either  in  his  own 
name,  Timmerman  v.  Phelps,  27  111.,  or  in  the 
name  of  his  deceased  principal.  Ward  v.  Storey, 
18  .Johns.  120,  as  the  statute  directs. 

Though  deputy  has  not  taken  oath,  yet, 
having  qualified  in  other  respects,  his  acts  will 
be  valid  as  to  third  persons:  Buckman  v.  Bug- 
gies, 8  Am.  Dec.  98.  In  Sharp  v,  Thompson, 
100  111.  447,  the  deputy  had  neither  been  sworn 
nor  had  given  a  bond,  yet  his  acts  were  valid 
as  a  de  facto  officer.  And  although  he  cannot; 
hold  one  office  and  act  as  deputy  in  another  in- 
compatible therewith,  his  acts  as  deputy  will 
be  binding  as  to  third  persons:  Wilson  v.  King, 
14  Id.  84. 

The  deputy  is  liable  as  well  as  the  princi- 
pal for  tortious  acts  done  under  color  of  latter's 
authority:  Coltraine  v.  McCaine,  24  Am.  Dec. 
250;  Boaz  v.  Tate,  43  Ind.  60. 


Deputies. — County  and  township  officers 
may  appoint  as  many  deputies  as  may  be  neces- 
sary for  the  faitiiful  and  prompt  discharge  of 
the  duties  of  the  office.  This  is  conceded  by 
the  code,  section  4112,  post,  and  is  a  general 
principle  as  regards  ministerial  duties:  Taylor 
V.  Brown,  4  Cal.  188;  Johson  v.  Fennell,  35  Id. 
711.  Parol  appointment  is  valid:  Bonds  v. 
State,  17  Am.  Dec.  795;  SharjJ  v.  Thompson, 
100  III.  447.  But  not  so  where  required  by 
statute  to  be  in  writing:  See  sec.  894,  j^osl; 
Tidball  v.  Ilalley,  48  Cal.  610.  Judicial  offi- 
cers cannot,  at  common  law,  act  by  deputies: 
Johson  v.  Fennell,  35  Cal.  711. 

The  pow^ers  of  the  deputy  are  coextensive 
with  those  of  his  principal:  Miller  v.  Boggs,  25 
Cal.  175;  but  must  be  exercised  in  the  prin- 
cipal's name:  Joyce  v.  Joyce,  5  Id.  449,  the 
court  there  saying  with  reference  to  the  return 
of  service  of  process  by  a  deputy,  signed  in  his 
own  name  "  as  "  under-sheriff:  "  This  is  insuffi- 
cient to  prove  service.  It  is  only  by  virtue  of 
his  official  position  that  the  return  of  the  sher- 
iff is  conclusive,  and  of  such  the  courts  must 
take  judicial  notice.  But  the  courts  cannot 
know  an  under-sheriff,  and  the  act  and  return 
of  a  deputy  is  a  nullity  unless  done  in  the  name 
and  by  the  authority  of  the  sheriff."  Eeturn 
of  the  summons  signed  by  a  deputy  without 
mentioning  the  sherifFs  name  was  declared 
void  in  Ditch  v.  Edwards,  1  Scam.  127;  S.  C, 
26  Am.  Dec.  414.  Judgments  by  default,  en- 
tered upon  returns  of  service  of  summons 
signed  by  a  deputy  without  disclosing  the  sher- 
iff's name,  were  set  aside  in  Arnold  v.  Scott,  39 
Tex.  378;  Rowley  v.  Howard,  23  Cal.  402;  Joyce 
V.  Joyce,  5  Id.  449;  Village  of  Glencoe  v.  People, 
78  111.  382.  The  same  principle  is  applicable 
to  the  return  of  service  of  a  writ  of  execution: 
Freeman  on  Executions,  sec.  354;  Herman  on 
Executions,  373.  In  some  of  the  states,  how- 
ever, a  return  in  the  name  of  the  deputy  is  re- 
garded as  valid:  Eastman  v.  Curtis,  4  Vt.  616; 
Calender  v.  Olcott,  1  Mich.  344;  Wlteeler  v. 
Wilkins,  19  Id.  78;  Allen  v.  Hazen,  26  Id.  142; 
De  Villera  v.  Ford,  2  McCord,  144.    The  theory 


ARTICLE    IV. 


APPOINTMENT   AND   DURATION   OF    TEEMS. 

875.  Appointments,  when  not  otherwise  provided  for. 

Seo.  875.  Every  officer,  the  mode  of  whose  appointment  is  not  prescribed  by 
the  constitution  or  statutes,  must  be  appointed  by  the  governor. 

Governor's  power  of  appointment:  See  with  constitutional  provision:  Const.  C3al.,  art. 
ante,  sec.  380,  and  note.     Section  is  consistent    20,  sec.  4. 

876.  Deputies  and  subordinate  officers. 

Sec.  876.  All  assistants,  deputies,  and  other  subordinate  officers,  whose  ap- 
pointments are  not  otherwise  provided  for,  must  be  appointed  by  the  officer  or 
body  to  whom  they  are  respectively  subordinate. 


See  sec.  4112, 
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Chap.  VII.J  DIFFERENT  CLASSES  OF  OFFICERS.  §§  877-891 

An  Act  relating  to  the  appointment  of  aliens  to  poslliona  under  state^  county,  citi/  and  county, 

rlt//,  or  toivn  ojjlrials. 
[Approved  April  3, 1880;  1880,  23  (Ban,  ed.  IIC).] 
Aliens  not  to  be  apjiointed  de/nttics  or  clerks. 

Skctiox  1.     No  person  shall  be  eini)loyc<l  as  a  deputy  or  clerk  in  any  public  office  of  the  state, 
or  of  any  county  or  municipality  therein,  who  is  not  a  citizen  of  the  United  States. 
Sec.  2.     This  act  shall  take  edect  inimediately. 

Appointment  of  deputies. — Tlio  power  of  and  not  in  the  man:  Hubert  v.  Memlenheim,  64 
appoiutiu;^'  deputies  is  iu  the  principal  t)tlicer,     Cal.  213. 

877.  Number  of  deputies. 

Sec.  877.     'When  tbo  number  of  such  deputies  or  subordinate  officers  is  not 
fixed  by  law,  it  is  limited  only  by  the  discretion  of  the  appointing  power. 
See  sec.  4112,  post. 

878.  2emi  of  office,  when  not  prescribed. 

Seo.  878.  Every  office  of  which  the  duration  is  not  fixed  by  law  is  held  at 
the  pleasure  of  the  api^ointing  power. 

"But  in  no  case  shall  such  term  exceed  four  years: "  Const.  Cal., art.  20,  sec.  16. 

879.  Uolding  over  until  successor  is  qualified. 

Sec.  879,  Every  officer  must  continue  to  discharge  the  duties  of  his  office, 
although  his  term  has  expired,  until  his  successor  has  qualified. 

Cited  in  il/yer.s  V.  yliaTTiec/aCo.,  GOCal,  287,  Badger,    93    U.    S.    599;    S.    C,   6   Biss.   308; 

2S9.  People  v.  Supervisors,  100  111.  332;  Thompson 

Holding  until  successor  qualifies — The  v.  United  States,  103  U.  S.  480.     lie  will  still 

above  section  is  manifestly  designed  to  prevent  be  deemed  the  public  officer  until  his  successor 

any  stoi)pagc  in  the  performance  of  public  du-  has  qualified:    Same  cases;  and  this,  although 

ties.     It  has  had  frequent  application:  Stratton  tlie  resignation  may  have  been  accepted:  United 

V.  Oidlon,  28  Cal.  44;  People  v.  h'eid,  G  Id.  288;  States  v.  Badger,  supra. 

People  V.  Bissell,  49  Id.  407;  Myers  v.  Super-  The  incumbent  holds  until  his  successor  has 

visors,  GO  Id.  287;   Trradwell  v.  Yolo  County,  qualified,  and  the  incumbent's  sureties  continue 

62  Cal.  503,  5G"),  5G7,  570;    Akers  v.    State,  liable  until  such  qualification,  even  after  the 

8  Iiid   484;  Stewart  v.  Slate,  4  Id.  ,39G;  Bcal  v.  proper  term  of  their  principal:  Scott  County  v. 

State,  49  Id.  71.    A  public  olKcer  canuot  resign  Jiing,  13  N.  W.  Rep.  (Minn.)  181. 

to  avoiil  discharging  a  duty  which  is  sought  to  Resignation  of  office:   See  post,  sec.  995, 

be  enforced  by  mandamus:    United  States  v.  and  note. 
Justices,   10   Fed.   Rep.    GO;    United  States  v. 

AETICLE   V. 

DOMINATIONS    AND    COMMISSIONS    OP   OFFICEES. 

889.  Nominations  to  senate  must  be  in  writing. 

Sec.  889.  Nominations  made  by  the  governor  to  the  senate  must  be  in  writ- 
ing, designating  the  residence  of  the  nominee  and  the  office  for  which  he  is 
nominated. 

890.  Resolution  of  concurrence. 

Sec.  890.  Whenever  the  senate  concurs  in  a  nomination,  its  secretary  must 
immediately  deliver  a  copy  of  the  resolution  of  concurrence,  certified  by  the 
president  and  secretary,  to  the  secretary  of  state,  and  another  copy,  certified  by 
the  secretaiy,  to  the  governor. 

891.  Commissions  by  the  governor. 

Sec  891.     The  governor  must  commission: 

1.  All  officers  elected  by  the  jjeople  whose  commissions  ore  not  otherwise 
provided  for; 

2.  All  officers  elected  by  the  legislature; 

3.  All  officers  of  the  militia; 

4.  All  officers  appointed  by  the  governor,  or  by  the  governor  -with  the  advice 
and  consent  of  the  senate; 

5.  United  States  senators. 
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See  sec.  380,  aiile,  ami  note;  sec.  382,  subd.  to  office:  riiU  v.  State,  1  Ala.  559;  and  is  not 

4;  and  sec.  875.  revocable  by  the  governor  where  ho  has  not  the 

Signing  the  commission  completes  the  power  to  remove  from  office/  Ewing  v.  Thomp' 

appointment:  People  v.  Whitman,  10  Cal.  38.  son,  43  Pa.  St.  372. 
The  commission  is  prima  facie  evidence  of  riglit 

892.  Form  of  commissions. 

Sec.  892.  The  commissions  of  all  officers  commissioned  by  the  governor  must 
be  issued  in  the  name  of  the  people  of  this  state,  and  must  be  signed  by  the 
governor  and  attested  by  the  secretary  of  state,  under  the  great  seal. 

Stats.  1863,  388. 

893.  Other  commissions. 

Sec.  893.  The  commissions  of  all  other  officers,  where  no  special  provision 
is  made  by  law,  must  be  signed  by  the  presiding  officer  of  the  body  or  by  the 
person  making  the  appointment. 

894.  Appointment  of  deputies,  etc.,  how  made. 

Sec.  894.     The  appointment  of  deputies,  clerks,  and  subordinate  officers, 

when  not  otherwise  provided  for,  must  be  made  in  writing,  filed  in  the  office  of 

the  appointing  power  or  the  office  of  its  clerk. 

Deputies:  See  ante,  sec.  876,  and  note.  Oath,  how  taken,  and  vrhere  filed:  Sec 

Appointment,  -where  filed:  Sec.  4113,  post.     910,  post. 

AKTICLE  VI. 

OATH    OF    OFFICE. 

904.  Ocdh,form  of. 

Sec  904.  Before  any  officer  enters  on  the  duties  of  his  office,  he  must  take 
and  subscribe  the  following  oath : 

"I  do  swear  [or  affirm]  that  I  will  support  the  constitution  of  the  United 

States  and  the  constitution  of  the  state  of  California,  and  that  I  will  faithfully 

discharge  the  duties  of  the  office  of according  to  the  best  of  my  ability." 

Substantially  the  same  form  is  prescribed  by  article  20,  section  3,  of  the  constitution  of  Cal- 
ifornia. 

905.  Oalh  of  governor  and  lieutenant-governor. 

Sec  905.  The  governor  and  lieutenant-governor  must  take  the  official  oath 
in  the  presence  of  both  houses  of  the  legislature,  in  convention  assembled,  and 
an  entry  of  the  fact  must  be.  made  upon  the  journals  of  each  house. 

906.  Oath  of  members  of  the  legislature. 

Sec.  906.  Members  of  the  legislature  may  take  the  oath  of  office  at  any  time 
during  the  term  for  which  they  were  elected. 

907.  Oath,  when  taken. 

Sec  907.     Whenever  a  different  time  is  not  prescribed  by  law,  the  oath  of 

office  must  be  taken,  subscribed,  and  filed  within  ten  days  after  the  officer  has 

notice  of  his  election  or  appointment,  or  before  the  expiration  of  fifteen  days 

from  the  commencement  of  his  term  of  office,  when  no  such  notice  has  been  given. 

Vvhen  must  qualify. — Legislature  may  re-  no  vacancy  has  been  declared:  1  Dillon  on  Mun. 
quire  all  the  state  officers  to  qualify  within  a  Corp.,  sec.  214;  see  mandatory  section  in  Call- 
reasonable  time  on  penaltyof  divestiture:  Pay?ie  fornia  code,  sec.  9^7,  post.  The  failure  of  the 
V.  San  Francisco,  3  Cal.  122;  People  v.  Taylor,  newly  elected  officer  to  qualify  within  the  ten 
67  Id.  620;  Slate  v.  Beard,  13  Rep.  173;  Gage  days  does  not  forfeit  his  right  to  the  office 
V.  Chicago,  2  Brad.  App.  232.  And  see  City  v.  where  the  predecessor  has  taken  steps  to  contest 
Given,  60  Pa.  St.  136;  and  post,  sees.  946,  the  newly  elected  candidate's  right  thereto. 
947.  But  statutes  requiring  an  oath  of  office  The  latter  may  qualify  after  the  determination 
and  bond  are  usually  directory  in  their  nature,  of  the  courts  in  his  favor:  People  v.  Potter,  63 
and  unless  the  failure  to  take  the  oath  or  give  Cal.  127.  Where  a  contest  is  pending,  section 
the  bond  by  the  time  prescribed  is  expressly  907  has  no  application  until  the  contest  has 
declared  ipso  facto  to  vacate  the  office,  the  oath  been  determined:  Id. 
may  be  taken  or  the  bond  given  afterwards,  if 
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908.  Oalh,  before  whom  taken. 

Sec.  908.     Except  when  otherwise  provided,  the  oath  may  be  taken  before 

any  officer  autborizod  to  administer  oaths. 

"The  oath  is  usually  iiulorsecl  on  the  com-  with  it  if  the  commission  or  certificate  is  itself 
mission  or  certificate  of  election,  und  recorded     recorded:"  Conitnissioncrs'  note. 

909.  Oath  of  office,  where  filed. 

Sec.  909.  Every  oath  of  office  certified  by  the  officer  before  whom  the  same 
was  taken  must  be  filed  within  the  time  required  by  law,  except  when  other- 
wise specially  provided,  as  follows: 

1.  The  oath  of  all  officers,  whose  authority  is  not  limited  to  any  jiarticu- 
lar  county,  in  the  office  of  the  secretary  of  state. 

2.  The  oath  of  all  officers,  elected  or  appointed  for  any  county,  and 
of  all  officers  whose  duties  are  local,  or  whoso  residence  in  any  particular 
county  is  prescribed  by  law,  in  the  offices  of  the  clerks  of  their  respective 
counties. 

3.  Each  judge  of  a  superior  court  and  county  clerk  must,  so  soon  as  he 
has  taken  and  subscribed  his  official  oath,  file  a  copy  thereof,  signed  with  his 
own  proper  signature,  in  the  office  of  the  secretaiy  of  state.  \  Amendment,  ap- 
proved April  3,  1880;  Amendments  1880,  20  {Ban.  ed.  108);  took  effect  immedi- 
ateh/.] 

910.  Oath  of  deputies,  etc. 

Sec  910.  Deputies,  clerks,  and  subordinate  officers  must,  within  ten  days 
after  receiving  notice  of  their  appointment,  take  and  file  an  oath  in  the  manner 
requii'ed  of  their  principals. 

ARTICLE  VII. 

PROHIBITIONS    APPLICABLE    TO  CERTAIN   OFFICERS. 

920.  Certain  officers  not  to  be  interested  in  contracts. 

Seo.  920.    Members  of  the  legislature,  state,  county,  city,  and  township  officers, 

must  not  be  interested  in  any  contract  made  by  them  in  their  official  capacity, 

or  by  any  body  or  board  of  which  they  are  members. 

Stats.  1851,522.  sec.  71.     And   seo  In  the  Matter-of  Johti-J' 

Violation  of  this  section:   See  Pen.  Code,     Marks,  49  Cal.  199. 

921.  Nor  purchasers  or  vendors  at  certain  sales. 

Sec.  921.  State,  county,  township,  and  city  officers  must  not  be  j^ur- 
chasers  at  any  sale  nor  vendors  at  any  purchase  made  by  them  in  their  official 
capacity. 

See  Stats.  1851,  522;  Pen.  Code,  sec.  71. 

922.  Contracts  in  violation,  voidable. 

Seo.  922.  Every  contract  made  in  violation  of  any  of  the  provisions  of  the 
two  preceding  sections  may  be  avoided  at  the  instance  of  any  party  except  the 
officer  interested  therein. 

923.  Certain  officers  prohihiled  from  dealing  in  scrip,  etc. 

Sec.  923.  The  state  treasurer  and  controller,  the  several  county,  city,  or 
town  officers  of  this  state,  their  deputies  and  clerks,  are  prohibited  from  pur- 
chasing or  selling,  or  in  any  manner  receiving  to  their  own  use  or  benefit,  or 
to  the  use  or  benefit  of  any  person  or  persons  whatever,  any  state,  county,  or 
city  warrants,  scrip,  orders,  demands,  claims,  or  other  evidences  of  indebted- 
ness against  the  state,  or  any  county  or  cit}'  thereof,  except  evidences  of  indebt- 
edness issued  to  or  held  by  them  for  services  rendered  as  such  officer,  deputy, 
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or  clerk,  and  evidences  of  the  funded  indebtedness  of  such  state,  city,  town,  or 
corporation. 
Stats.  1852,  64;  see  Pen.  Code,  sec.  71. 

924.  Audiling  officers,  duties  of. 

Sec.  924.  Every  officer  whose  duty  it  is  to  audit  and  allow  the  accounts  of 
other  state,  county,  city,  or  town  officers,  must,  before  allowing  such  accounts, 
require  each  of  such  officers  to  make  and  file  with  him  an  affidavit  that  he  has 
not  violated  any  of  the  provisions  of  this  article. 

Presentation  of  fraudulent  claim:  See  sec.  926,  post,  and  Pen.  Code,  sec.  72. 

925.  Treasurer,  duties  of. 

Sec  925.  Officers  charged  with  the  disbursement  of  public  moneys  must  not 
pay  any  warrant  or  other  evidence  of  indebtedness  against  the  state,  county, 
city,  or  town,  when  the  same  has  been  purchased,  sold,  received,  or  transferred 
contraiy  to  any  of  the  provisions  of  this  article. 

See  sees.  65-77,  Pen.  Code. 

926.  When  settlements  must  be  withheld. 

Sec.  926.  Every  officer  charged  with  the  disbursement  of  public  moneys, 
who  is  informed  by  affidavit  that  any  officer  whose  account  is  about  to  be  set- 
tled, audited,  or  paid  by  him,  has  violated  any  of  the  provisions  of  this  article, 
must  suspend  such  settlement  or  payment,  and  cause  such  officer  to  be  prose- 
cuted for  such  violation,  by  the  district  attorney  of  the  county.  In  case  there 
be  judgment  for  the  defendant  upon  such  prosecution,  the  respective  officer 
may  proceed  to  settle,  audit,  or  pay  such  account  as  if  no  such  affidavit  had 
been  filed.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  14; 
took  effect  July  6, 1874.] 

ARTICLE  YIII. 

SALARIES    OF    OFFICERS    WHEN    TITLE   IS    CONTESTED. 

936.  Title  contested,  salary  must  not  be  paid. 

Sec.  936,  "When  the  title  of  the  incumbent  of  any  office  in  this  state  is  con- 
tested by  proceedings  instituted  in  any  court  for  that  purpose,  no  warrant  can 
thereafter  be  drawn  or  paid  for  any  part  of  his  salary  until  such  proceedings 
have  been  finally  determined. 

Contesting  elections :  Code  Civ.  Proc. ,  sees,  postponed  until  it  is  ascertained  who  is  entitled 
nil  et  seq. ;  of  legislator:  See  sees.  273  et  seq.,  to  the  office,  and  the  rightful  claimant  alone  may 
ante;  of  governor:  Sees.  288  et  seq.  draw  the  salary  accruing  during  the  period  of 

The  question  of  the  right  to  the  salary  is    the  contest:  People  v.  Potter,  63  Cal.  124. 

937.  Pendency  of  suit  must  be  certified  by  the  clerk. 

Sec  937.     As  soon  as  such  proceedings  are  instituted,  the  clerk  of  the  court 

in  which  they  are  pending  must  certify  the  facts  to  the  officers  whose  duty  it 

would  otherwise  be  to  draw  such  warrant  or  pay  such  salary. 

Article  is  founded  upon  Stats.  1860,  108.  act  from  "state"  to  "all  officers:"  Commis- 
The  codes  have  extended  the  provisions  of  that    sioners'  note. 

ARTICLE  IX. 

BONDS    OF    OFFICERS. 

947.    Time  for  filing  bond. 

Sec  947.     Every  official  bond  must  be  filed  in  the  proper  office  within  the  time 

prescribed  for  filing  the  oath,  unless  otherwise  expressly  provided  by  statute. 
Time  of  filing:  ^qq  ante,  sec.  907,  and  note.         SeparateofEces.— In  the  absence  of  astatute 
Execution:  See  post,  sec.  930,  and  note.  to  the  contrary  expressly,  a  person  liolding  two 

Irregularities  in  bond:  See  post,  sec.  963,     separate  offices  must  give  two  separate  official 

and  note.  bonds:  People  v.   Pioss,  38  Cal.    76;  People  v. 

202 


CuAP.  VII.]  DIFFERENT  CLASSES  OF  OFFICERS.  g§  948-954 

Edwarch,  9  Id.  2SG;  Laihrop  v.  Brittain,  30  Id.  The  above  section  Is  mandatory:  Payne  v. 

6S0;  People  v.  Love,  2")  Id.  520.     And  the  lia-  San  Francisco,  3  Cal.  125.     The  elected  candi- 

bilities  of  the  sureties  on  the  difi'erent  bonds  date  must  qualify  within  the  time  prescribed 

relate  only  to  the  acts  of  the  principal  in  the  by  law  or  lorfeit  his  olfice:  Hull  v.  Suj/erior 

particular  office  for  which  the  bond  is  given.  Court,  G3  Cal.   174;  State  v.   Ilrisnj,  5G  Iowa, 

People  V.   Gardner,  55  Id.  304.     An  olficer  re-  404.    To  this  construction  there  is  an  exception 

elected  must  give  a  new  bond:  Peoidc  v.  Aiken-  wliere  the  predecessor  refuses  to  deliver  up  the 

head,  5  Id.  107.  ollieo  and  institutes  proceedings  immediately 

Continuing  liability  on  bond:  See  see.  959,  to  contest  the  claimant's  title  to  tlie  office:  Peo- 

and  note.  pie  v.  Potter,  03  Cal.  127. 

948.  Approval,  filing ,  and  recording  bonds  of  state  officers. 

Sec.  948.  Unless  otherwise  prescribed  by  statute,  tlie  official  bonds  of  state 
officers  must  be  approved  by  the  governor,  and  filed  and  recorded  in  the  office 
of  the  secretary  of  state. 

Indorsement  of  approval:  Sec.  952. 

949.  Land  of  secretary  of  state,  where  filed. 

Seo.  949.  The  official  bond  of  the  secretary  of  state  must,  after  it  is  recorded, 
be  filed  in  the  office  of  the  treasurer  of  state. 

950.  Bonds  of  county  and  township  officers — Approving ,  filing ,  and  recording. 
Sec.  950.     Unless  otherwise  prescribed  by  statute,  the  official  bonds  of  county 

and  township  officers  must  be  approved  by  the  judge  of  the  superior  court, 
recorded  in  the  office  of  the  county  recoi'der,  and  then  filed  in  the  county 
clerk's  office.  [Amendment,  approxxd  April  3, 1880;  Amendments  1880,  20  {Ban. 
ed.  109);  took  effect  immediately.] 

Approval  by  some  other  officer  than  the  so  approved  and  filed,  the  bond  is  both  executed 

one  prescribed  by  the  statute  does  not  invali-  and  delivered  to  the  people  of  the  state:  Sacra- 

date  the  bond;  See  note  to  sec.  0G3,  post.     An  menlov.  Bird,  31  Cal.  06.     And  in  an  action 

acceptance  of  a  bond  is  an  approval  thereof:  on  such  a  bond,  its  production  by  the  obligee  is 

People  \.  Br eyf ogle,  \1  CaX.QZ.     But  under  sec-  sufiicient  evidence  of  its  delivery:   Tidhall  v. 

tion  932,  in  addition  to  the  acceptance,  an  in-  Ilalleii,  48  Id.  610.     A  bond  approved  condi- 

dorsement  of  the  approval  is  required.     The  tionally  and  filed  will  bind  the  parties  thereto, 

approving   bonds  is  a  judicial  act,  and  where  and  the  clerk  approving  the  same  will  not  be 

boards    of    aldermen    are    invested   with    this  permitted  to  testify  that  lie  had  accepted  the 

power,  they  exercise  a  judicial  function  when  bond  only  on  the  condition  of  further  payments 

employing  that  power:  Miller  v.  'Sacramento,  which  were  never  made:  Ashkum  v.  Lake,  15 

25  Id.  93.  Chic.  Leg.  News,  207,  citing  Mendocino  Co.  v. 

A  bond  cannot  be  rejected  except  on  the  Morris,  32  Cal.  145;  Conistockw  Gage, 91  111.  328; 

ground  that  it  is  not  in  form  and  substance  in  Bahhetl  v.  Board  of  Education,  59  Id.  364;  Mc- 

compliance  M'ith  the  requirements  of  the  stat-  Cra-^key  v.  liiggf,  17  Miss.  107;  Jones  v.  State, 

utc,  or  that  it  is  not  executed  by  sufficient  and  7  Mo.  81;  Skelinger  v.  Yends,   12  Wend.  306; 

responsible  sureties:  Miller  \.  Sacramento,  25  Duttonw.  Kelsey,2  1(i.(j\ii;  Mu.'iselmow  \.  Com- 

Cal.  93.  monwealth,  7  Pa.  St.  240.     Tlie  execution,  ap- 

Approval  and  filing  both  necessary:  Peo-  proval,  and  filing  of  the  bond  in  the  office  pro- 

plc  V.  Kneeland,  31  Cal.  288.    And  the  approval  vided  by  law  is  a  delivery  thereof  to  the  people; 

must  precede  the  filing:  Sec.  953,  post.     When  Sacramento  Co.  v.  Bird,  31  Cal.  73. 

951.  Record  of  official  bond. 

Sec.  951.  Official  bonds  must  be  recorded  in  a  book  kept  for  that  purpose, 
and  entitled  "  Record  of  Official  Bonds." 

952.  Approval  must  be  indorsed  on  bond. 

Sec.  952.  The  approval  of  every  official  bond  must  be  indorsed  thereon  and 
signed  by  the  officer  approving  the  same. 

953.  Bond  not  to  be  filed  before  approval. 

Seo.  953.     No  officer  with  whom  any  official  bond  is  required  to  be  filed  must 
file  such  bond  until  approved. 
Duty  of  officer  to  give  copies:  Sec  957. 

954.  Condition  of  bond. 

Sec  954.  The  condition  of  an  official  bond  must  be  that  the  principal  will 
well,  truly,  and  faithfully  perform  all  official  duties  then  required  of  him  by 
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law,  and  also  all  such  additional  duties  as  may  be  imposed  on  Lira  by  any  law 
of  the  state  of  California.  Such  bond  mwst  be  signed  by  the  principal  and  at 
least  two  sureties. 

Informalities  in  official  bonds:  See  sec  9G3,  note. 

955.    Justification  of  sureties. 

Seo.  955,  The  officer  whose  duty  it  is  to  approve  official  bonds  required  of 
state,  county,  or  township  officers,  must  not  accept  or  approve  any  such  bond, 
unless  eacli  of  the  sureties  severally  justify  before  an  officer  authorized  to 
administer  oaths,  as  follows:  1.  On  a  bond  given  by  a  state  officer,  that  such 
surety  is  a  I'esident  and  freeholder  or  householder  within  this  state;  and  on  a 
bond  given  by  a  county  or  township  officer,  that  such  surety  is  a  resident  and 
freeholder  or  householder  within  such  county,  or  within  an  adjoining  county; 
2.  That  such  surety  is  worth  the  amount  for  which  he  becomes  surety,  over  and 
above  all  his  debts  and  liabilities,  in  unincumbered  property,  situated  within 
this  state,  exclusive  of  property  exempt  from  execution  and  forced  sale;  3.  A 
member  of  the  board  of  supervisors  shall  not  be  accepted  as  surety  upon  the 
official  bond  of  any  county  or  township  officer  of  his  county;  nor  shall  the 
sheriff,  clerk,  tax  collector,  treasurer,  recorder,  auditor,  assessor,  or  district 
attorney  of  the  same  county  become  sureties  upon  official  bonds  for  each  other. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  72;  took  effect  six- 
tieth day  after  imssage.  ] 

Justification   of  sureties:   See  Code   Civ.  between  joint  and  joint  and  several  bonds  is 

Proc,  sec.  1057.  pointed  out  with  respect  to  the  effect  of  the 

Following  the  form  prescribed:  See  note  absence  of  the  principal's  signature,  and  where 

to  sec.  963,  post.  a  joint  bond  without  such  signature  is  declared 

Must  be  joint  and  several:  See  sec.  958,  post,  invalid,  but  a  joint  and  several  bond  held  valid 

_  Validity  of  bond  not  signed  by  the  prin-  as  to  tlie  sureties.     See  People  v.  Breyfogle,  17 

Oipal:  See  Mendocino  Co.  v.  Morris,  32  Cal.  145;  Id.  504,  for  a  construction  of  a  joint  and  several 

People  V.  Hartley,  21  Id.  585;  Sacramento  v.  bond  signed  by  various  sureties  for  different 

Dunlap,    14  Id.    421,    where    the    distinction  amounts,  and  by  the  principal. 

956.  Sureties  for  less  than  the  penal  sum. 

Seo.  956.  When  the  penal  sum  of  any  bond  required  to  be  given  amounts 
to  more  than  one  thousand  dollars,  the  sureties  may  become  severally'  liable  for 
portions  of  not  less  than  five  hundred  dollars  thereof,  making  in  the  aggregate 
at  least  two  sureties  for  the  whole  penal  sum.  And  if  any  such  bond  becomes 
forfeited,  an  action  may  be  brought  thereon  against  all  or  any  number  of  the 
obligors,  and  judgment  entered  against  them,  either  jointly  or  severally,  as 
they  may  be  liable.  The  judgment  must  not  be  entered  against  a  surety  sever- 
ally bound  for  a  greater  sum  than  that  for  which  he  is  specifically  liable  by  the 
terms  of  the  bond.  Each  surety  is  liable  to  contribution  to  his  co-sureties  in 
proportion  to  the  amount  for  which  he  is  liable. 

Form  of  judgment:  People  v.  Edwards,  9  Cal.  286;  People  v.  Love,  25  Id,  521;  People  v, 
Rooney,  29  Id.  643. 

957.  Custody  of  official  bonds. 

Sec.  957,  Every  officer  with  whom  official  bonds  are  filed  must  carefully 
keep  and  preserve  the  same,  and  give  certified  copies  thereof  to  any  person 
demanding  the  same,  upon  being  paid  the  same  fees  as  are  allowed  by  law  for 
certified  copies  of  papers  in  other  cases, 

958.  Form  of  bonds. 

Sec  958.  All  official  bonds  must  be  in  form  joint  and  several,  and  made 
payable  to  the  state  of  California  in  such  penalty  and  with  such  conditions  as 
required  by  this  chapter,  or  the  law  creating  or  regulating  the  duties  of  the  office. 
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In  form  joint  and  several:  See  note  to 
Bee.  903,  pout,  upon  the  clli^ct  of  informalities 
in  oUicial  bonds,  and  sec.  9.")5,  untc,  \\\)on  the 
distinction  hetween  joint  and  joint  and  several 
bonds,  where  the  omission  of  the  principal  to 


sign  is  raised.  For  example  of  a  Ijond  held  to 
be  joint  and  several,  sec  People  v.  Love,  2,")  Cal. 
521;  and  of  a  bond  deemed  to  be  joint,  see  Peo- 
ple V.  I/artlei/,  21  Id.  585.  See  sec.  95G,  and 
note,  for  form  of  judgment  on  official  bonds. 


959.    Covstrudion  ofhonda. 

Sec.  959.  Every  official  bond  executed  by  any  officer  pursuant  to  law  is  in 
force  and  obligatory  upon  tlie  principal  and  sureties  therein  for  any  and  all 
breaches  of  the  conditions  thereof  committed  during  the  time  such  officer 
continues  to  discharge  any  of  the  duties  of  or  hold  the  office,  and  whether 
such  breaches  are  committed  or  suffered  by  the  principal  officer,  his  deputy,  or 
clerk. 


Continuing  liability  on  bond. — The  pro- 
vision here  tiiat  the  liability  of  the  sureties 
continues  wiiile  the  principal  holds  the  ollice 
settles  much  of  the  diii'erence  existing  in  de- 
cided cases  upon  this  question.  The  sureties 
of  hold  over  officers  were  jironounced  liable  in 
Placer  Co.  v.  Dkkerson,  45  Cal.  12.  For  a 
consideration  of  the  varying  views  entertained 


in  difTerent  states,  see  Brandt  on  Suretyship, 
sees.  458  et  seq.;  Baylies  on  Suretyship,  15G 
ct  seq.;  1  Dillon  on  Ivluu.  Corp.,  3d  cd.,  sec. 
21G,  note. 

Compare  witli  Hubert  v.  Mcndenheim,  64 
Cal.  213,  especially  with  reference  to  the  bind- 
ing eflfect  of  bonds  of  deputies  continued  in 
ollice  on  re-election  of  their  principal. 


960.    Obligation  as  to  duties  required  by  new  acts. 

Sec.  960.  Every  such  bond  is  in  foi'ce  and  obligatory  upon  the  principal  and 
sureties  therein  for  the  faithful  discharge  of  all  duties  which  may  be  required 
of  such  officer  by  any  law  enacted  subsequently  to  the  execution  of  such  bond, 
and  such  condition  must  be  expressed  therein. 

Imposition  of  navy  duties. — Tliis  section,     that  such  bonds  shall  operate  a  permanent. 


based  on  .Stats.  1850,  p.  75,  see.  8,  finds  its 
justificatiun  in  tiie  form  of  the  official  bond  as 
required  by  section  954.  Similar  statutory 
provisions  arc  to  be  found  in  other  states.  In 
Morroio  v.  Wood,  5G  Ala.  1,  Chief  Justice 
Brickell,  discussing  this  question  in  that  case, 
saj'S:  "If  the  engagement  of  suretyship  relates 
to  a  particular  office,  wifeh  prescribed  duties,  it 
extends  only  to  such  duties  as  are  prescribed 
when  the  engagement  is  entered  into,  and  not 
to  such  as  may  be  subsequently  attached  to  the 
office:  1  Chit.  Con.,  11th  Am.  ed.,  7G5,  note. 
Tiie  cases  usually  referred  to  in  illustration  are 
JJarlleit  v.  Allorney-Uenercd,  Park.  277;  Bow- 
dage  v.  Attorney  General,  Id.  488.  *  *  « 
Statutory  official  bonds  must  be  read  and  con- 
Btrued,in  determining  the  extent  of  their  obli- 
gation and  the  liability  tiie  sureties  thereon 
assume,  in  connection  with  the  statutes  which 
create  the  office,  deline  its  powers  and  duties, 
authorize  the  execution  of  such  bonds,  and  ap- 
point the  conditions  to  which  they  are  subject. 
It  is  competent  for  the  legislature  to  prescribe 


continuing  liability  for  all  duties  wliich  under 
subsequent  laws  may  be  attached  to  the  office, 
as  well  as  for  such  duties  as  are  attached  when 
the  bond  is  executed.  When  such  declaration 
is  made,  the  sureties  entering  into  the  bond  as- 
sume liability,  not  only  for  the  performance  of 
the  specific  duties  attached  to  the  office  when 
their  eni,'agement  is  entered  into,  but  also  such 
as  may  be  attached  during  the  ollicial  term  of 
their  principal.  *  *  *  A  surety  executing 
such  bond  voluntarily  ?.ssumes  liability  for  liis 
principal  according  to  the  obligation  of  the 
bond  as  the  law  defines  it;  and  clianges  in  the 
duty  of  the  principal  are  not  an  alteration  of 
his  engagement."  Under  the  former  act,  from 
which  tliis  section  was  drawn,  the  supremo 
court  of  California  said  that  tlie  liability  for 
the  performance  of  further  duties  imposed  upon 
the  officer  referred  "only  to  duties  properly 
appertaining  to  his  office  as  such,  and  not  to 
new  duties  belonging  to  a  distinct  office,  with 
the  execution  of  whicii  he  may  be  charged:" 
People  v.  Edwards,  9  Cal.  28G,  292. 


961.   Suit  on  bonds. 

Sec.  961.  Eveiy  official  bond  executed  by  any  officer  pursuant  to  law  is  in 
force  and  obligatory  upon  the  jDrincipal  and  sureties  therein  to  and  for  the  state 
of  California,  and  to  and  for  the  use  and  benefit  of  all  persons  who  may  be 
injured  or  aggrieved  by  the  wrongful  act  or  default  of  such  officer  in  his  official 
capacity;  and  any  person  so  injui-ed  or  aggrieved  may  bring  suit  on  such  bond, 
in  his  own  name,  without  an  assignment  thereof. 


Stats.  1850,  p.  75,  sec.  9.  Action  is  jiroperly 
brought  by  the  county  for  defalcation  of  treas- 
urer: Sacranieiito  Co.  v.  Bird,  31  Cal.  72;  and 


the  i)rincipal  and  sureties  are  estopped  to  deny 
tiie  official  ciiaractir  of  the  principal  obligor: 
People  V.  Jciikyna,  17  Id.  500. 


962.   Subsequent  suits. 

Sec  962.     No  such  bond  is  void  on  the  first  recovery  of  a  judgment  thereon; 
but  t-uit  may  be  afterwai'ds  brought,  from  time  to  time,  and  judgment  recov- 
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ered  thereon  by  the  state  of  California,  or  by  any  person  to  whom  a  right  of 

action  has  accrued  against  such  officer  and  his  sureties,  until  the  whole  penalty 

of  the  bond  is  exhausted. 

Stats.  1S50,  sec.  10,  p.  75. 

Executors'  bonds;  See  Code  Civ.  Proc,  sec.  1302, 

963.   Defects  in  form,  approval,  filing,  etc. ,  not  to  vitiate. 

Sec.  9G3.  "Whenever  an  official  bond  does  not  contain  the  substantial  matter 
or  conditions  required  by  law,  or  there  are  any  defects  in  the  approval  or  filing 
thereof,  it  is  not  void  so  as  to  discharge  such  officer  and  his  sureties;  but  they 
are  equitably  bound  to  the  state  or  party  interested;  and  the  state  or  such  party 
may,  by  action  in  any  court  of  competent  jurisdiction,  suggest  the  defect  in 
the  bond,  approval,  or  filing,  and  recover  the  proper  and  equitable  demand  or 
damages  from  such  officer  and  the  persons  who  intended  to  become  and  were 
included  as  sureties  in  such  bond. 


Stats.  1850,  p.  75,  sec.  ll. 

This  secticni  is  not  applicable  where  the  per- 
son giving  tlio  bond,  and  sought  to  be  charged 
as  an  oiiicer.  Avas  not  an  oliicer:  Quiggle  v. 
Trumbo,  56  Cal.  626. 

Informalities  in  official  bonds. — Official 
bonds  are  given  for  the  benefit  of  the  public 
against  the  fraud  and  peculations  of  persons  in 
ofiicial  positions;  the  tendency  of  the  courts  is, 
therefore,  to  disregard  technical  objections  and 
to  declare  them  invalid  only  on  the  most  satis- 
factory grounds.  The  exact  form  prescribed  is 
not  essential  unless  made  so  by  the  charter 
or  act:  Hubert  v.  Mendenheiin,  64  Cal.  213; 
1  Dillon  on  Mun.  Corp.,  sec.  216;  Dorsej/  v. 
Smyth,  28  Cal.  21;  Probate  Court  v.  Strong, 
27  Vt.  202;  Place  v.  Taxjlor,  22  Ohio  St.  317; 
Berrien  Co.  v.  Bunbury,  45  Mich.  79;  Tevis  v. 
Randall,  6  Cal.  032.  Although  an  official  bond 
is  not  taken  in  the  manner  nor  by  the  persons 
required  by  law  to  take  it,  yet  it  will  be  held 
good  as  a  voluntary  bond  and  bind  the  sureties: 
State  V.  McAlpin,  4  Ired.  L.  140;  State  v.  Per- 
hins,  10  Id.  333.  Thefailureof  the  proper  officers 
to  approve  an  official  bond,  or  its  approval  by 
a  ditJerent  person  from  the  one  whose  duty  it 
is  to  approve  it,  will  not  invalidate  it  nor  re- 
lease the  sureties  from  their  liabilty:  Green  v. 
Wardwdl,  17  111.  278;  Marshall  v.  Hamilton, 
41  Miss.  229:  Jo7its  v.  State,  7  Mo.  81;  People 
V.  Johr,  22  Mich.  461;  People  v.  Edwards,  9 
Cal.  286;  People  v.  Evans,  29  Id.  429;  Mendo- 
cinoCo.  v.  Morris,S2  Id.  145;  sec.  950,  and  note, 
ante.  The  validity  is  not  affected  by  the  fact 
that  the  bond  was  not  signed  and  acknowledged 
in  the  presence  of  a  particular  officer,  as  required 
by  law:  State  v.  Blair,  32  Ind.  313;  nor  that  it 
was  made  by  the  deputy  to  his  principal  instead 
of  to  the  state:  Hubert  v.  Mendenkeim,  supra; 
nor   by    the    fact   that    the    officer    had    not 


taken  the  oath  of  office:  Bonta  v.  Mercer  Co. 
Court,  7  Bush,  576;  Marshall  v.  Hamilton,  41 
Miss.  229.  Though  no  seal  be  affixed,  yet 
will  the  bond  be  held  valid  as  a  common-law 
obligation:  Board  of  Education  v.  Fonda,  77 
N.  Y.  350;  and  likewise,  though  no  revenue- 
stamp  be  attached  thereto:  State  v.  Garton,  32 
Ind.  1.  The  absence  of  the  principal's  signa- 
ture is,  however,  an  incurable  defect:  People  v. 
Hartley,  21  Cal.  585;  and  see  Mendocino  Co.  v. 
Morris,  32  Id.  145,  and  sec.  955,  ante;  but  the 
failure  to  execute  the  bond  by  one  of  those 
named  therein  as  a  surety  will  not  release  the 
others:  Los  Angeles  v.  Mellius,  59  Cal.  444. 

A  bond  executed  before  it  is  required,  Moore 
V.  State,  9  Mo.  330,  or  even  after  the  time  pre- 
scribed by  the  statute,  is  valid:  State  v.  Ilhoades, 
6  Nev.  352;  Monteith  v.  Commonwealth,  15 
Gratt.  172;  State  v.  Cooper,  53  Miss.  615. 
Surety  signing  bond- with  blanks  for  other 
sureties,  and  delivering  it  to  the  principal,  who 
fills  up  the  blanks,  is  bound:  State  v.  Pepper, 
31  Ind.  76;  Webb  v.  Baird,  27  Id.  368;  Wright 
Harris,  31  Iowa,  272. 

A  bond  given  by  one  who  assumed  to  act 
as  a  receiver,  under  appointment  of  a  court 
commissioner,  is  not  informal  under  the  above 
section.  It  is  no  bond  at  all;  there  was  no 
officer  to  give  a  bond;  the  appointment  was  a 
nullity:  Quiggle  v.  Trumbo,  56  Cal.  026. 

Suggesting  defect.  —The  action  provided 
for  in  this  section  is  not  a  bill  to  reform  the 
bond,  so  as  to  make  it  conform  to  tlie  provis- 
ions of  the  code.  Tlie  section  means  that  it 
is  only  necessary  to  suggest  the  defect,  and 
thereupon,  if  the  bi'each  be  proved,  the  court 
will  be  authorized  to  render  judgment  pre- 
cisely as  if  the  bond  conformed  to  the  statu- 
tory requirements:  Hubert  v,  Mendenheim,  64 
Cal.  213. 


964.   Insufficiency  of  sureties. 

Sec.  964.  Whenever  it  is  shown  by  the  affidavit  of  a  credible  witness,  or 
otherwise  comes  to  the  knowledge  of  the  judge,  court,  board,  officer,  or  other 
person  whose  duty  it  is  to  approve  the  official  bond  of  any  officer,  that  the 
sureties  or  any  one  of  them  have,  since  such  bond  was  approved,  died,  removed 
from  the  state,  become  insolvent,  or  from  any  other  cause  have  become  incom- 
petent or  insufficient  sureties  on  such  bond,  the  judge,  court,  board,  officer,  or 
other  person  may  issue  a  citation  to  such  officer,  requiring  him,  on  a  day  therein 
named,  not  less  than  three  nor  more  than  ten  days  after  date,  to  appear  and 
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show  cause  why  such  office  should  not  be  vacated,  which  citation  must  Ije 
served  and  return  thereof  made  as  in  other  cases.  If  the  officer  fails  to  appear 
and  show  good  cause  whj'  such  office  should  not  be  vacated,  on  the  day  named, 
or  fails  to  give  ample  additional  security,  the  judge,  court,  board,  officer,  or 
other  person  must  make  an  order  vacating  the  office,  and  the  same  must  be 
filled  as  provided  by  law. 

Insolvency  of  some  sureties  docs  not  re-  notice  of  incompetency  of  some  of  the  sureties 

lease  tlic  ollicrs:   Sacramento  Co.   v.  Bird,  31  docs  not  release  tlic  otlicr  sureties:  PeojAc  v. 

Cal.  GO.  Scau7iel/,  7  Cal.  4:}2,  in  wliicli  tlie  act  of  18o3, 

Discharge  of  sureties:  Sec  sees.  970,  972  ct  Stats.   IgoS,  22.S,  upon    which   this   section  is 

Beq  ;  /V-y/V  v.  Evans,  2!)  t'al.  429.  baseil,  is  examined.    And  see  People  v.  Jenkijjis, 

Omission  of  approving  officer  to  act  upon  17  Cal.  500. 

965.  Form  of  additional  bond. 

Sec.  9G5.  The  additional  bond  must  be  in  such  penalty  as  directed  by  the 
court,  judge,  board,  officer,  or  other  person,  and  in  all  other  respects  similar 
to  the  original  bond,  and  approved  by  and  filed  with  the  same  officer  as  required 
in  case  of  the  approval  and  filing  of  the  original  bond.  Every  such  additional 
bond  so  filed  and  approved  is  of  like  force  and  obligation  upon  the  principal 
and  sureties  therein,  from  the  time  of  its  execution,  and  subjects  the  officer  and 
his  sureties  to  the  same  liabilities,  suits,  and  actions  as  are  prescribed  respect- 
ing the  original  bonds  of  officers. 

Stats.  1850,  p.  74,  sec.  18. 

966.  Force  of  original  bond. 

Sec.  9G6.  In  no  case  is  the  original  bond  discharged  or  afi'ected  when  an 
additional  bond  has  been  given,  but  the  same  remains  of  like  force  and  obliga- 
tion as  if  such  additional  bond  had  not  been  given. 

967.  Liability  of  officers  and  sureties. 

Sec.  9G7.  The  officer  and  his  sureties  are  liable  to  any  party  injured  by  the 
breach  of  any  condition  of  an  official  bond,  after  the  execution  of  the  addi- 
tional bond,  upon  either  or  both  bonds,  and  such  party  may  bring  his  action 
upon  either  bond,  or  he  may  bring  separate  actions  on  the  bonds  respectively, 
•and  he  may  allege  the  same  cause  of  action,  and  recover  judgment  therefor  in 
each  suit. 

968.  Separate  judgments  on  bonds. 

Sec.  968.  If  separate  judgments  are  recovered  on  the  bonds  by  such  party 
for  the  same  cause  of  action,  he  is  entitled  to  have  execution  issued  on  such 
judgments  respectively;  but  he  must  only  collect,  by  execution  or  otherwise, 
the  amount  actually  adjudged  to  him  on  the  same  causes  of  action  in  one  of 
the  suits,  together  with  the  costs  of  both  suits. 

969.  Contribution  between  sureties. 

Seo.  909.  Whenever  the  sureties  on  either  bond  have  been  compelled  to  pay 
any  sum  of  money  on  account  of  the  principal  obligor  therein,  they  are  entitled 
to  recover  in  any  court  of  competent  jurisdiction  of  the  sureties  on  the  remain- 
ing bond  a  distributive  part  of  the  sum  thus  paid,  in  the  proportion  which  the 
penalties  of  such  bonds  bear  one'  to  the  other  and  to  the  sums  thus  paid, 
respectively. 

970.  Discharge  of  sureties. 

Sec.  970.  Whenever  any  sureties  on  the  official  bond  of  any  officer  wish  to 
be  discharged  from  their  liability,  they  and  such  officer  may  procure  the  same 
to  be  done  if  such  officer  will  execute  a  new  bond  with  sufficient  sureties  in 
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like  form,  penalty,  and  conditions,  and  to  be  approved  and  filed  as  the  original 
bond.  Upon  the  filiug  and  approval  of  the  new  bond  such  first  sureties  are 
exonerated  from  all  further  liability;  but  their  bond  remains  in  full  force  as  to 
all  liabilities  incurred  previous  to  the  aj^proval  of  such  new  bond.  The  liability 
of  the  sureties  in  such  new  bond  is  in  all  respects  the  same,  and  may  be  en- 
forced in  like  manner  as  the  liability  of  the  sureties  in  the  original  bond. 
See  sec.  964,  ante, 

971.  Persons  appointed  to  fill  vacancies,  bonds  of. 

Sec.  971.  Any  person  appoifited  to  fill  a  vacancy,  before  entering  upon  the 
duties  of  the  office,  must  give  a  bond  corresponding  in  substance  and  form  with 
the  bond  required  of  the  officer  originally  elected  or  appointed,  as  hereinbefore 
provided. 

972.  Release  of  sureties. 

Sec.  972.  Any  surety  on  the  official  bond  of  a  city,  town,  county,  or  state 
officer  may  be  relieved  from  liabilities  thereon  afterwards  accruing  by  comply- 
ing with  the  provisions  of  the  three  sections  following, 

973.  Statement  for  release. 

Sec.  973.  Such  surety  must  file  with  the  judge,  court,  board,  officer,  or 
other  person  authorized  by  law  to  approve  such  official  bond,  a  statement  in 
writing  setting  forth  the  desire  of  the  surety  to  be  relieved  from  all  liabilities 
thereon  afterwards  arising,  and  the  reasons  therefor,  which  statement  must  be 
subscribed  and  verified  by  the  affidavit  of  the  party  filing  the  same. 

974.  Service. 

Sec.  974.  A  copy  of  the  statement  must  be  served  on  the  officer  named  in. 
such  official  bond,  and  due  return  or  affidavit  of  service  made  thereon  as  in 
other  cases. 

975.  When  office  may  be  declared  vacant  for  want  of  official  bond. 

Sec.  975.  In  ten  days  after  the  service  of  such  notice,  the  judge,  court, 
board,  officer,  or  other  person  with  whom  the  same  is  filed,  must  make  an  order 
declaring  such  office  vacant,  and  releasing  such  surety  from  all  liability  there-' 
after  to  arise  on  such  official  bond,  and  such  office  thereafter  is  in  law  vacant, 
and  must  be  immediately  filled  by  election  or  appointment,  as  provided  for  by 
law  as  in  other  cases  of  vacancy  of  such  office,  unless  such  officer  has  before 
that  time  given  good  and  ample  surety  for  the  discharge  of  all  his  official  duties 
as  required  originally. 

976.  Supjylemental  bond. 

Sec.  976.  "Whenever  from  any  cause  a  surety  on  the  official  bond  of  any  officer 
elected  or  appointed  under  the  laws  of  this  state  withdraws  from  his  bond  or 
becomes  insolvent,  or  from  other  cause  becomes  incompetent  to  remain  as 
surety  thereon,  such  officer  may  file  a  supplemental  bond,  executed  and 
approved  in  the  same  manner  as  the  original  bond  for  the  amount  for  which 
the  surety  so  withdrawing  or  incompetent  was  bound  by  the  original  bond. 

977.  Effect  of  release  on  bond. 

Sec.  977,  The  release,  discharge,  voluntary  withdrawal,  or  incompetency  of 
a  surety  on  any  official  bond  does  not  affect  the  bond  as  to  the  remaining  sure- 
ties thereon,  or  alter  or  change  their  liability  in  any  respect. 

Formerly  otherwise  in  this  state:  People  v.  deemed  in  law  a  release  by  the  obligee,  did  not 
^«s^er,  1 1  Cal.  205.  But  even  before  the  code,  affect  the  liability  of  the  co-surety:  Sacramento 
a,  release  of  a  surety,  as  by  his  insolvency,  not     Co.  v.  Bird,  31  Id.  67. 
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978.  Supplemental  bond  after  withdrawal. 

Sec.  978.  Whenever  a  surety  ou  any  official  bond  gives  notice  of  intention  to 
withdraw  therefrom,  or  is  removed,  or  becomes  otherwise  incompetent,  the  prin- 
cipal on  the  bond  must,  within  ten  days  after  such  notice  or  disqualification, 
execute  and  file,  subject  to  the  same  conditions  as  the  original,  a  supplemental 
bond,  wherein  must  be  recited  the  names  of  the  remaining  oi*iginal  sureties,  and 
the  name  or  names  of  the  new  surety  or  sureties  and  the  respective  amounts  for 
which  he  or  they  become  bound,  who  are  substituted  in  lieu  of  the  surety  or 
sureties  released  or  disqualified. 

979.  Wlien  supplemental  bond  not  required. 

Sfc.  970.  Whenever  the  original  bond  is  given  for  an  amount  in  excess  of  the 
sum  required  by  law,  if  the  withdrawal  or  removal  of  any  surety  does  not  re- 
duce the  bond  below  the  amount  required  by  law  to  be  secured  by  sureties,  then 
no  supplemental  or  additional  bond  is  required  or  necessary;  and  whenever  any 
supplemental  bond  is  so  filed  and  approved,  the  officer  with  whom  the  bond  is 
filed,  or  in  ■vyhose  office  the  same  is  recorded,  must  give  ten  days'  notice — by 
publication  in  some  paper  published  in  the  county,  or  if  there  is  no  paper  in  the 
county,  then  in  the  county  nearest  thereto  in  which  a  newspaper  is  published, 
and  in  case  of  the  bond  of  a  state  officer,  in  some  paper  at  the  city  of  Sacra- 
mento— of  the  fact  of  the  filing  of  the  bond  and  the  name  of  the  party  with- 
drawing from  the  former  and  the  substitute  on  the  new  bond;  and  until  the 
filing  and  approval  of  the  supplemental  bond  the  sureties  on  the  former  bond 
arc  liable  for  all  the  acts  of  their  principal. 

980.  Effect  of  discharge  of  sureties. 

Sec.  980.  No  surety  must  be  released  from  damages  or  liabilities  for  acts,  omis- 
sions, or  causes  existing  or  which  arose  before  the  making  of  the  order  men- 
tioned in  section  six  hundred  and  ninety-five,  but  such  legal  proceedings  may 
be  had  therefor  in  all  respects  as  though  no  such  order  had  been  made. 

981.  P7'ovisions  of  article  apply  to  bonds  of  administrator,  etc. 

Sec.  981.     The  provisions  of  this  article  apply  to  the  bonds  of  receivers, 

executors,  administrators,  ajid  guardians. 

Receivers'  bonds:  Code  Civ.  Proc,  sees.  5G6,  567. 
Executors'  and  administrators'  bonds:  Id.,  aecs.  13S7  et  seq. 
Guardians' bonds:  Id.,  sees.  17.34,  175G,  IToS,  1788,  1803-1805,  1807,  1809. 

982.  Bonds  of  receivers,  assignees,  etc. 

Sec  982.  All  bonds  or  undertakings  given  by  trustees,  receivers,  assignees, 
or  officers  of  a  court  in  an  action  or  proceeding  for  the  faithful  discharge  of 
their  duties,  where  it  is  not  otherwise  j^rovided,  must  be  in  the  name  of  and 
payable  to  the  state  of  California;  and  upon  the  order  of  the  court  where  such 
action  or  proceeding  is  pending  may  be  prosecuted  for  the  benefit  of  any  and 
all  persons  interested  therein. 

The  state  the  payee:  See  sec.  958,  ante. 

983.  Actions  on  official  bonds — Effect  of  notice    of  action. 

Sec  983.  When  an  action  is  commenced  in  any  court  in  this  state  for  the 
benefit  of  the  state,  to  enforce  the  penalty  of  or  to  recover  money  upon  an 
official  bond  or  obligation,  or  any  bond  or  obligation  executed  in  favor  of  the 
state  of  California,  or  of  the  people  of  this  state,  the  attorney  or  other  person 
prosecuting  the  action  may  file  with  the  court  in  which  the  action  is  commenced 
an  affidavit,  stating  either  positively  or  on  information  and  belief  that  such 
bond  or  obligation  was  executed  by  the  defendant  or  one  or  more  of  the  de- 
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fendants  (designating  wliom),  and  made  payable  to  the  people  of  the  state, 
or  to  the  state  of  California,  and  that  the  defendant  or  defendants  have  real 
estate  or  interest  in  lauds  (designating  the  county  or  counties  in  which  the 
same  is  situated),  and  that  the  action  is  prosecuted  for  the  benefit  of  the 
state;  and  thereupon  the  clerk  receiving  such  affidavit  must  certify  to  the 
recorder  of  the  county  in  which  such  real  estate  is  situated  the  names  of  the 
parties  to  the  action,  the  name  of  the  court  in  which  the  action  is  pending,  and 
the  amount  claimed  in  the  complaint,  with  the  date  of  the  commencement  of 
the  suit. 
Ida  pendens:  Code  Civ.  Proc,  sees.  409,  755. 

984.  Record  of  notice  of  action. 

Sec,  984.  Upon  receiving  such  certificate  the  county  recorder  must  in- 
dorse upon  it  the  time  of  its  reception,  and  such  certificate  must  be  filed 
and  recorded  in  the  same  manner  as  notices  of  the  pendency  of  an  action 
affecting  real  estate;  and  any  judgment  recovered  in  such  action  is  a  lien  upon 
all  real  estate  situated  in  any  county  in  which  such  certificate  is  so  filed  belong- 
ing to  the  defendant,  or  to  one  or  more  of  such  defendants,  for  the  amount 
that  the  owner  thereof  is  or  may  be  liable  upon  the  judgment,  from  the  filing 
of  the  certificate;  and  the  fees  due  the  clerk  and  recorder  for  the  services  re- 
quired are  a  charge  against  the  county  where  the  suit  is  brought,  to  be  recovered 
like  other  costs. 

985.  Bonds  of  deputies,  clerks,  etc. 

Sec.  985.  Every  officer  or  body  appointing  a  deputy,  clerk,  or  subordinate 
officer  may  require  an  official  bond  to  be  given  by  the  person  appointed,  and 
may  fix  the  amount  thereof. 

Deputies'  bonds:  See,  as  an  illustration,  Tid-  the  bond  is  good  but  for  the  term  for  which  the 
hallvJIalley,  ASCaX.  0,12.  In  Hubert  v.  Menden-  principal  was  elected  and  the  deputyship  cre- 
heim,  64  Id.  213,  the  court  gives  careful  con-  ated.  A  new  bond  can  and  ought  to  be  exacted 
sideration  to  this  question,  and  concludes  that    from  a  deputy  retained  during  a  second  term. 

986.  Official  bond  of  county  clerk,  where  filed. 

Sec.  986.  The  official  bond  of  the  county  clerk  shall,  after  being  recorded, 
be  filed  in  the  office  of  the  county  treasurer,  and  the  safe-keeping  of  the  same  is 
hereby  made  the  duty  of  the  county  treasurer.  [Keio  section,  approved  March 
27,  1874;  Amendments  1873-4,  73;  took  effect  sixtieth  day  after  passage.] 

riling  bonds:  Sec.  950,  ante. 

987.  Enforcement  of  contract  to  sell  land  affected  by  lien. 

Seo.  987.  In  any  action  to  compel  the  specific  performance  of  an  agreement 
to  sell  real  estate  affected  by  the  lien  created  by  the  filing  of  the  certificate  men- 
tioned in  section  nine  hundred  and  eighty-four,  which  said  agreement  shall  have 
been  made  prior  to  the  filing  of  such  certificate,  but  the  j)urchase  price  under 
which  said  agreement  shall  not  have  become  due  until  after  the  filing  of  said 
certificate,  the  judge  of  the  superior  court  in  which  said  action  for  sj)ecific  per- 
formances is  tried,  shall,  if  the  purchaser  is  otherwise  entitled  to  sj)ecific  pei- 
formance  of  such  agreement,  order  the  said  purchaser  to  pay  the  purchase  price, 
or  so  much  thereof  as*-may  be  due,  to  the  state  treasurer,  taking  his  receipt 
therefor.  Upon  such  payment  the  purchaser  shall  be  entitled  to  enforcement 
of  specific  performance  of  said  agreement,  and  shall  take  said  real  estate  frea 
from  the  liens  created  by  the  filing  of  said  certificate.  The  moneys  so  paid  to 
the  state  treasurer  shall  be  held  by  him  pending  the  litigation  mentioned  iu 
said  certificate,  and  subject  to  the  lien  created  by  the  filing  of  said  certificate. 
{New  section,  approved  March  14,  1885.] 
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DIFFERENT  CLASSES  OF  OFFICERS. 


§§  995,  996 


ARTICLE  X. 

BESIGNATI0N8,  VACANCIES,   AND   THE   MODE    OF    BUPPLYINO   THEM. 

995.    Resignations,  to  whom  made. 

Sec.  995.     Resignatious  must  Ijo  in  writing,  and  made  as  follows: 

1.  By  the  governor  and   lieutenant-governor,   to  the  legislature,  if  it  is  iu 
session;  and  if  not,  then  to  the  secretary  of  state; 

2.  By  all  officers  commissioned  Ly  the  governor,  to  the  governor; 

3.  By  senators  and  members  of  the  assembly,  to  the  presiding  officers  of  their 
respective  houses,  who  must  immediately  transmit  the  same  to  the  governor; 

4.  By  all  county  and  township  officers  not  commissioned  by  the  governor,  to 
the  clerk  of  the  board  of  supervisors  of  their  respective  counties; 

5.  By  all  other  appointed  officers,  to  the  body  or  officer  that  appointed  them; 

6.  In  all  cases  not  otherwise  provided  for,  by  fding  the  resignation  in  the 
office  of  the  secretary  of  state. 


Resignation. —To  affect  a  valid  resigna- 
tion, it  must  be  made  in  accordance  with  stat- 
utory directions  where  there  arc  such:  1  Dillon 
on  Mun.  Corp.,  sec.  '224.  If  no  particular  mode 
is  prescribed,  neither  the  resignation  nor  accept- 
ance thereof  need  be  in  writing  or  in  any  form 
of  words:  Id.  With  respect  to  the  necessity 
of  an  acceptance  of  a  resignation  in  order  to  its 
validity,  there  is  a  divergence  of  the  state 
authorities.  The  common-law  rule  required  an 
acceptance:  Edwards  v.  United  States,  103  U.  >S. 
471;  and  the  court  there  say  that  it  will  be  as- 
sumed that  the  common  law  prevails  in  a  state  in 
this  particular  unless  the  contrary  appear.  The 
states  wherein  it  has  liecn  decided  that  the  com- 
mon-law rule  docs  not  prevail  are:  Alabama: 
State  V.  Fills,  49  Cal.  402;  California:  Peojik  v. 
Porter,  G  Cal.  2G.  The  code  commissioners,  in 
speaking  of  this  subject,  refer  to  section  996,  and 
say  the  llrst  "subdivision  treats  of  an  'incum- 
bent,'and  the  word  'his'  in  the  third  subdivis- 
ion refers  to  'incumbent,'  so  the  text  here  leaves 
no  doubt  on  the  subject."  Iowa:  Gates  v.  Dela- 
reave  Co.,  12  Iowa,  405;  Nevada:  Stale  ex  rel. 
Nonrse  v.  Clarb',  3  Nev.  506;  New  York:  Olm- 
sted V.  Dennis,  77  N.  Y.  378;  Gilbert  v.  Luce,  11 
Barb.  91;  Virginia:  Bunting  v.  Willis,  27  Gratt. 
144;  and  in  United  States  v.  Wright,  1  McLean, 
509.  The  common-law  rule  prevails,  on  the 
other  hand,  in  Illinois:  People  v.  Illinois,  100 
111.  3;52;  not  so  expressly  decided,  but  necessa- 
rily consequent  upon  that  decision;  Kansas: 
State  V.  Clayton,  13  Rep.  523;  and  Edward  v. 
United  States,  103  U.  S.  471,  and  decisons 
infra,  cited  therein.  In  this  last  case  the  ques- 
tion was  directly  presented  in  this  form:  Is  a 
resignation  complete  without  an  acceptance  of 
it,  or  something  tantamount  thereto,  such  as 
the  appointment  of  a  successor?  The  court 
said:  "As  civil  ofliccrs  are  appointed  for  the 
purpose  of  exercising  the  functions  and  carry- 
ing on  the  operations  of  government  and  main- 
taining public  order,  a  political  organization 
wouhl  seem  to  be  imperfect  which  should  allow 
the  depositaries  of  its  power  to  throw  off  their 
responsibilities  at  their  own   pleasure.     This 


certainly  was  not  the  doctrine  of  the  common 
law.  In  England  a  person  elected  to  a  muni- 
cipal ofBce  was  obliged  to  accept  it  and  perform 
its  duties,  and  he  subjected  himself  t<j  a  penalty 
by  refusal.  An  olhee  was  regarded  as  a  burden 
which  the  appointee  was  hounil,  in  the  interest 
of  the  community  and  of  good  government,  to 
bear.  And  from  this  it  followed,  of  course, 
that  after  an  ollice  was  conferred  and  assumed, 
it  could  not  be  laid  down  without  the  consent 
of  the  appointing  power.  This  was  required  in 
order  that  the  public  interests  might  suffer  no 
inconvenience  from  the  want  of  public  servants 
to  execute  the  laws.  See  1  Kyd  on  Corp.,  c.  3, 
sec.  4;  Willcock  on  Corp.  129,  238,  239;  Grant 
on  Corp.  221,  223,268;  1  Dillon  on  Mun.  Corp., 
sec.  163;  Hex  v.  JJower,  1  Barn.  &  Cress.  585; 
P<'X  V.  Burder,  4  T.  R.  778;  L'cx  v.  Lone,  1  Stra. 
920;  Hex  v.  Jones,  Id.  1146;  //o/.e  v.  Henderson, 
4Dev.  L.  1;  S.C.,25  Am.  Dec.  677;  VanOrsdall 
V.  Hazard,  3  Hill  (N.  Y.),  243;  Stale  v.  Ferguson, 
31  N.  J.  L.  107.  This  acceptAnco  may  be  man- 
ifested either  by  a  formal  declaration,  or  by  the 
appointment  of  a  successor.  '  To  complete  a 
resignation,'  says  Mr.  Willcock,  'it  is  neces- 
sary that  the  corporation  manifest  their  accept- 
ance of  the  offer  to  resign,  which  may  be  done 
by  an  entrj'  in  the  public  books,  or  electing 
another  person  to  iiU  tiie  place,  treating  it  aa 
vacant:'  Willcock  on  Corp.  239." 

That  the  acceptance  may  bo  manifested 
by  implication  is  asserted  also  in  United  States 
V.  Justices  of  Ldiiderdali:  County,  10  Fed.  Rep. 
460,  citing  Dillon  on  Mun.  Corp.,  sec.  163;  Mc- 
Crary  on  Elections,  sec.  260;  Edward  v.  United 
States,  svprc;  Thompson  v.  United  Stales,  103 
U.  S.  480;  Olmsted  v.  Dennis,  77  N.  Y.  378; 
Slate  v.  Ilauss,  43  Ind.  105;  State  ex  rel. 
Boecl-er,  .')6  Mo.  17. 

Officer  cannot  resign  to  avoid  service  of 
process:  See  ante,  note  to  sec.  879. 

Resignation  cannot  be  withdrawn  after 
it  has  been  accepted:  Slate  v.  IIau.<<,  43  Ind. 
105;  Blab''s  Casr,  103  U.  S.  227. 

Resignation  by  officer  who  has  not  quali- 
fied is  abortive:  Jliller  Y.  SacramentOy'ZoCal.  93. 


996.   Vacancies,  hoio  they  occur. 

Seo.  996.     An  office  becomes  vacant  on  the  happening  of  either  of  the  fol- 
lowing events  before  the  expiration  of  the  term : 

1.  The  death  of  the  incumbent; 
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2.  His  iusanit}',  found  upon  a  commission  of  lunacy  issued  to  determine  the  fact; 

3.  His  resignation; 

4.  His  removal  from  office; 

5.  His  ceasing  to  be  an  inhabitant  of  the  state,  or  if  the  office  be  local,  of 
the  district,  county,  city,  or  township  for  which  he  Avas  chosen  or  appointed, 
or  within  which  the  duties  of  his  office  are  required  to  be  discharged; 

6.  His  absence  from  the  state  without  permission  of  the  legislature  beyond 
the  period  allowed  by  law; 

7.  His  ceasing  to  discharge  the  duties  of  his  office  for  the  period  of  three 
consecutive  months,  except  when  prevented  by  sickness,  or  when  absent  from 
the  state  by  permission  of  the  legislature; 

8.  His  conviction  of  a  felony,  or  of  any  offense  involving  a  violation  of  his 
official  duties; 

9.  His  refusal  or  neglect  to  file  his  official  oath  or  bond  within  the  time  pre- 
scribed; 

10.  The  decision  of  a  competent  tribunal  declaring  void  his  election  or 
appointment. 

Vacancies,  generally In  speaking  of  the  55  Cal.  79.     Eestrictions  upon  the  residence  of 

section  in  Tread  well  v.  Yolo  Co.,  62  Cal.   563,  officers:  See  sees.  852  et  seq. 

5GS,  Judge  McKinstry  says:  "Section  996  of  the  Subd.  6.    Absence  from  state:  See  Const. 

Political  Code  dcliues  the  vacancies  which  may  Cal.,  art.  6,  sec.  9,  in  the  case  of   a   judcial 

thus  be  filled  [by  appointment],  and  declares  officer,  and  art.  5,  sec.  16,  of  same,  in  the  case 

that  such  vacancies  shall  occur  only  by  reason  of  tlie  governor. 

of  certain  acts  or  omissions  of  the  'incumbent'  Subd.  8.     Conviction  of  felony:  See  Pen. 

before  the  expiration  of  his  term."  Code,  sees.  737  et  seq.;  and  sees.  758  et  seq. 

Subd.    1.    Death    of    incumbent. — "In-  Impeaching  officers:  See  Const.  Cal,  art. 

cumbent "  was  defined  in  Miller  y.  Sacramento  4,  sees.   16,  17;  and  Code  Civ.  Proc.,  sees.  36 

Co.,  25  Cal.  98,  to  be  an  officer  who  had  quali-  et  seq. 

fied  and  had  taken  possession  of  the  office— one  Subd.   9.     Failure   to   qualify:    See   ante, 

who  had  been  elected  or  appointed  but  who  sec.  907,  and  note,  as  to  power  of  legislature 

had  not  qualified  is  not  an  "  incumbent."  to  declare  vacant  an  office  for  failure  of  officer 

Subd.  2.     Insanity. — Duties  of  commission  to  qualify;  and  sec.  947,  as  to  time  of  filing 

of  lunacy:  See  sec.  997.  bond.     The   omission   to   qualify   vacates  the 

Subd.  3.     Resignation:    See  sec.  995,  and  office  so  far  as  the  person  elected  is  concerned: 

note.  Payne  v.  San  Francisco,  3  Cal.  122;  People  v. 

Subd.  4.     Removal  from  oCBce. — Duties  Taylor,  57  Id.  620;  Hull  v.  Superior  Court,  63 

of  officer  before  whom  proceedings  had:    See  Id.   174;   but   the  incumbent  holds  over  until 

Bee.  997.     See,   as   to   removing   officer,  Code  the    qualification    of    a    successor:    People  v. 

Civ.  Proc,  sees.  802  et  seq.;  and  Pen.  Code,  Whitman,   10  Id.  38.     See  also  sec.  879,  and 

Bees.  758  et  seq.  note.     Within  the  meaning  of  this  section  the 

Subd.    5.     Changing    residence. — Under  person  who  is  elected  to  an  office  but  omits  to 

this  provision  an  office   becomes  vacant,  ipso  qualify   is   still   an    "incumbent:"    People   v. 

facto,  upon  the  incumbent  ceasing  to  be  an  in-  Taylor,  57  Cal.  620. 

habitant    of    the  district  for  which    he  was  Subd.  10.     Declaring  election  void:  See 

elected,  or  within  which  the  duties  of  the  office  note  to  subd.  4. 

are  required  to  be  discharged:  People  v.  Brite,  Expiration  of  term:  See  sec.  879,  and  note. 

997.  Notice  of  removal,  by  and  to  whom  given. 

Sec.  997.  Whenever  an  officer  is  removed,  declared  insane,  or  convicted  of 
a  felony  or  offense  involving  a  violation  of  his  official  duty,  or  whenever  his 
election  or  appointment  is  declared  void,  the  body,  judge,  or  officer  before 
whom  the  proceedings  were  had  must  give  notice  thereof  to  the  officer  empow- 
ered to  fill  the  vacancy, 

998.  Vacancies  in  legislature,  hoio  filled. 

Sec.  998.     "Whenever  a  vacancy  occurs  in  either  house  of  the  legislature,  the 
governor  must  at  once  issue  a  writ  of  election  to  fill  such  vacancy. 
See  Const.  Cal.,  art.  4,  sec.  12. 

999.  Vacancies,  how  filled  when  not  otherwise  provided  for. 

Sec.  999.  When  any  office  becomes  vacant,  and  no  mode  is  provided  by  law 
for  filling  such  vacancy,  the  governor  must  fill  such  vacancy  by  granting  a  com- 
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mission,  to  expire  at  tbo  end  of  the  next  session  of  tlio  legislature,  or  at  the 
next  election  by  the  people. 

See  Const.  Cal.,  art.  5,  sec.  8.     Governor's  Id.  407.     Say  the  supreme  court  of  Virginia,  in 

power  to  appoint  where  the  mode  provided  by  Burks  v.  Ilinton,  7  Va.  L.  J.  7'),  07:  "Vacancy 

law  is  unconstitutional:  See  Myers  v.  Alameda  ex  \'i  termini  means  vacancy  in  tiie  office,  and 

Co.,  GO  Cal.  287.  not  in  tiie  term;  and  in  the  absence  of  cimsti- 

Governor's  appointing  po^ver:    See   sec.  tutional  provisions,  either  express  or  impliedly 

380,  ami  note.  to  the  contrary,  an  officer  cliosen    to  fill  a  va- 

Vacaucy:  See  sees.  380  and  900,  and  note,  cancy  is  chosen  for  a  full  term,  ami  not  for  the 

Where   a  mode  of  filling  a  vacrmcy  in  olhce  uncxpireil  term  of  iiis  predecessor.    Itissowith 

is  pnividcd   by    law   otlicr  tiian   by    appoint-  the  judicial  office,  and  has  been  applied  t)  the 

ment  by  the  governor,  ho  has  no  jiower  to  ap-  offices  of  sheriffs,  clerks,  registers,  and  others;" 

point  to  such  vacancy:  People  v.  Slratton,  'J8  citing  People  v.  Green,  2  Wend.  '200;  People  v. 

Cal.   382;    Wetherbeev.  Cazeneau,  20  Id.   mi;  Coida/U,  11   Id.    132,   511;  Brewer  v.  Davis,   9 

People  V.  7'(7<OH,  37Id.  014.     See  an  application  Humph.  208;  Kei/s  v.  Mason,  3  Sneed,  0;  Peo- 

of  the  above  section  in  People  v.  Mallicicson,  47  pie  v.  Purhank,  14  C'al.  378. 

Id.  442.     The  governor  can  appoint  under  this  Elections  to  fill  vacancies  in  offices:  See 

section  only  upiui  the  resignation  or  death  of  sec.  1043.  7)0.^7,  ami  note. 

the  iucuniljcnt,  or  the  happening  of  some  event  Where  the  appointment  vests  in  the  leg- 
by  which  the  duties  of  the  oliice  are  no  longer  islature,  the  omission  to  appoint  does  not  ore- 
discharged.  If  an  officer  is  holding  over  under  ate  a  vacancy  the  governor  can  (ill  if  the 
section  879,  07/<c,  there  is  no  vacancy  within  the  former  officer  still  discharges  tlie  duties:  Peo- 
meaning  of  this  section:  People  \.  Bisscll,   49  ]ilev.  Tdton,  .37  Cal.  G14. 

1000.  Vacancies  occurring  during  recess  of  legislature. 

Sec.  1000.  Vacancies  occurring  in  office  during  the  recess  of  the  legislature, 
the  appointment  to  which  is  vested  in  the  governor  and  senate,  or  in  the  legis- 
lature, must  be  filled  by  appointment  made  by  the  governor;  but  the  person  so 
appointed  can  only  hold  the  office  until  the  adjournment  of  the  next  session  of 
the  legislature. 

Expiration  of  appointee's  term  of  office,  the  right  to  hold  and  discharge  the  duties  of 

As  the  law  formerly  stood,  where  the  governor  the  full  term,  subject  only  to  be  defeated  by 

appointed  to  a  vacancy  during  tlie  recess  of  the  the  non-concurrence  of  the  senate:    Pioplt  v. 

senate,  although  it  was  such  an  odice  as  the  Addison,  10  Cal.  1.     See  Stats.  1SG3,  390,  as  a 

governor  could  appoint  to,  with  the  consent  of  basis  for  this  section.     And  see  note  to  previ- 

thc  senate,  yet  such  appointee  was  vested  witli  ous  section. 

1001.  Vacancies  in  certain  slate  offices,  how  filled. 

Sec.  1001.  A  vacancy  in  the  office  of  either  the  secretary  of  state,  controller, 
treasurer,  attorney-general,  surveyor-general,  or  clerk  of  the  supreme  court, 
must  be  filled  by  a  person  appointed  by  the  governor,  who  shall  hold  his  office 
for  the  balance  of  the  unexpired  term.  [ Amend moit,  approved  April  1,  187G; 
Amendn\entsl%lb-Q,  23;  took  effect  sixlieth  day  after  passage.] 

Special  election  of  controller:  See  Kenjield  v.  Irwin,  52  Cal.  169;  and  sec  1043,  j)08<. 

1002.  Harbor  commissioner  or  superintendent  of  public  instruction. 

Sec.  1002.  A  vacancy  in  the  office  of  either  the  superintendent  of  public 
instruction  or  state  harbor  commissioner  must  be  filled  by  a  person  appointed 
by  the  governor. 

See  post,  sec.  2520. 

1003.  Directors  of  insane  asylum. 

Seo.  1003.  Any  person  appointed  to  fill  a  vacancy'  in  the  board  of  directors 
of  the  insane  asylum  holds  only  for  the  unexpired  term  of  his  predecessor. 

Stats.  1870,  8G8.  Under  the  act  of  18G6,  ors  of  the  insane  asylum  were  not  appointed 
Stats.  18G5-6,  513,  vacancy  in  board  of  direct-    by  the  governor:  People  v.  Barker,  37  Cal.  639. 

1004.  Power  and  duty  of  officers  filling  unexpired  terms, 

Seo.  1004.  Any  person  elected  or  appointed  to  fill  a  vacancy,  after  filing  his 
official  oath  and  bond,  jjossesses  all  the  rights  and  powers  and  is  subject  to  all 
the  liabilities,  duties,  and  obligations  of  the  officer  whose  vacancy  he  fills. 
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AETICLE  XI. 

PROCEEDINGS   TO   COMPEL   THE   DELIVERY    OF    BOOKS   AND    PAPERS    BY  OFFICERS    TO   TTTETB 

SUCCESSORS. 

1014.  Possession  of  books  and  papers. 

Sec.  1014.  Every  public  oiScer  is  entitled  to  the  possession  of  all  books  and 
papers  pertaining  to  his  office,  or  in  the  custody  of  a  former  incumbent  by  virtue 
of  his  office. 

Notary's  books:  Sec.  796. 

1015.  Proceedings  to  compel  delivery  of  books  and  papers. 

Sec.  1015.  If  any  person,  whether  a  former  incumbent  or  another  person, 
refuse  or  neglect  to  deliver  to  the  actual  incumbent  any  such  books  or  papers, 
such  actual  incumbent  may  apply,  by  petition,  to  any  court  of  record  sitting  in 
the  county  where  the  person  so  refusing  or  neglecting  resides,  or  to  any  judge 
of  the  superior  court  residing  therein,  and  the  court  or  officer  applied  to  must 
proceed  in  a  summary  way,  after  notice  to  the  adverse  party,  to  hear  the  allega- 
tions and  proof  of  the  jDarties,  and  to  order  any  such  books  or  papers  to  be 
delivered  to  the  petitioners.  [Amendment,  approved  April  3, 1880;  Amendments 
1880,  20  (Ban.  ed.  109);  took  effect  immediately.] 

Amended  to  conform  to  the  new  constitution  to  attack  the  plaintiff's  title  to  the  office;  that 

by  using  "superior"  instead  of  "district  or  must  be  done  alone  hy  quo  warranto:  Null  v. 

county."  Superior  Court,  63  Cal.  174. 

Under  proceedings  to   compel   the  de-  Refusing  to  deliver  books:   Pen.   Code, 

livery  of  books  it  is  not  competent  for  the  sees.  76,  77. 
defendant,  when  defeated,  to  seek  by  certiorari 

1016.  Attachment  and  warrant  to  enforce. 

Sec.  1016.  The  execution  of  the  order  and  the  delivery  of  the  books  and 
papers  may  be  enforced  by  attachment  as  for  a  witness,  and  al^o,  at  the  request 
of  the  petitioner,  by  a  warrant  directed  to  the  sheriff  or  a  constable  of  the  county, 
commanding  him  to  search  for  such  books  and  papers,  and  to  take  and  deliver 
them  ta  the  petitioner. 

ARTICLE  XII. 

MISCELLANEOUS   PROVISIONS. 

1026.  Seals  of  executive  officers. 

Sec.  1026.  Except  where  otherwise  specially  provided  by  law,  the  seals  of 
office  of  the  various  executive  officers  are  those  in  use  by  such  officers  at  the 
time  this  code  takes  effect,  and  each  of  such  officers  must  at  once  file  a  descrip- 
tion and  impression  of  such  seal  in  the  office  of  the  secretary  of  state. 

" The  filing  here  required  must  be  done  on    such  impressions  and  descriptions:"  Commis- 
or  before  January  1,  1873,  to  identify  the  seals;     sioners'  note, 
and  secretary  of  state  should  carefully  preserve 

1027.  Great  seal. 

Sec.  1027.     The  great  seal  of  the  state  is  the  one  in  use  at  the  time  of  the 
adoption  of  this  code. 
See  Const.  Cal.,  art.  5,  sec.  13.  Custody  of  great  seal:  Sec.  407,  ante. 

1028.  Executive  and  judicial  officers  may  administer  oaths. 

Sec  1028.  Every  executive  and  judicial  officer  may  administer  and  certify 
oaths. 

Administration  of  oaths:  Sections  179, 259,  in  proceedings  in  the  courts  of  this  state;  e.  g., 

2012, 2093,  Code  of  Civil  Procedure,  and  sections  a  claim  against  a  decedent's  estate  is  not  prop- 

4118,  4103,  of  the  Political  Code,  provide  what  erly  sworn  to  if  the  oath  was  taken  before  a 

officers  may  administer  oaths.    A  United  States  United  States  court  commissioner:    IVinder  v. 

court  commissioner  cannot  administer  an  oath  Hendricks,  56  Cal.  464. 
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1029.  Salaries  of  officers. 

Sec.  1029.     Unless  otherwise  provided  by  law,  the  salaries  of  o£&cer3  must  be 

paid  out  of  the  general  fund  in  the  state  treasmy,  monthly,  on  the  last  day  of 

each  mouth. 

Citeil  by  way  of  illustrating  the  general  design  to  pay  the  salary  of  public  ofBcers  monthly, 
in  Jellies  v.  Oakland,  58  Cal.  57G. 

1030.  Office  hours. 

Sec.  1030.  Unless  otherwise  provided  by  law,  every  officer  must  keep  his 
office  open  for  the  transaction  of  business  from  ton  o'clock  a.  m.  until  four 
o'clock  p.  M.,  each  day,  except  upon  holidays. 

Holidays:  See  sec.  10,  ante. 

1031.  Signature  of  officers  acting  ex  officio. 

Sec.  1031.  When  an  officer  discharges  ex  officio  the  duties  of  another  office 
than  that  to  which  he  is  elected  or  appointed,  his  official  signature  and  attesta- 
tions must  be  in  the  name  of  the  office  the  duties  of  which  he  discharges. 

Stats.  1  SGI,  139. 

1032.  Records  open  to  public  inspection,  except  in  divorce. 

Sec.  1032.  The  public  records  and  other  matters  in  the  office  of  any  officer 
are  at  all  times,  during  office  hours,  open  to  the  inspection  of  any  citizen  of  this 
state.  In  all  actions  for  divorce,  the  pleadings,  and  the  testimony  taken  and 
filed  in  said  actions,  shall  not  be  by  the  clerk  with  whom  the  same  is  filed,  or 
the  refei'ee  before  whom  the  testimony  is  taken,  made  public,  nor  shall  the  same 
be  allowed  to  be  inspected  by  anj'  pei'son  except  the  parties  that  may  be  inter- 
ested, or  the  attorneys  to  the  action,  or  by  an  order  of  the  court  in  which  the 
action  is  pending;  a  copy  of  said  order  must  be  filed  with  the  clerk.  In  cases 
of  attachment,  the  clerk  of  the  court  with  whom  the  complaint  is  filed  shall  not 
make  public  the  fact  of  the  filing  of  such  complaint,  or  of  the  issuing  of  such 
attachment,  until  after  the  filing  of  return  of  service  of  attachment.  [Amend- 
ment, approved  March  30, 1874;  Amendments  181 3-4, 14;  took  effect  July  6, 1874.] 

The  original   section  consisted   of  the  first  Violation  of  section:  Pen.  Code,  sec.  176; 

sentence  only.  said  by  the  commissioners  to  be  "applicable  to 

Inspection  of  public  VTiitiiigs:  Code  Civ.  officers  generally." 
Proc,  sec.  1892. 
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TITLE    11. 
OF   ELECTIONS. 

Chapter  I.     General  Provisions  Kelating  to  Elections 1041 

II.     Qualifications  and  Disabilities  of  Electors 1083 

III.     Registration  of  Electors 1094 

rV.     ELEcrioN  Precincts 1127 

V.     Boards  of  Election 1142 

VI.     Opening  and  Closing  the  Polls 1160 

VII.     Poll-lists 1174 

Till.     Election  Tickets  and  Ballots 1185 

IX.     Voting  and  Challenges 1224 

X.     Canvassing  and  Returning  the  Vote 1252 

XI.  Canvass  of  Returns;  Declaration  of  Result;   Coiimissions 

AND  Certificates  of  Election 1278 

XII.  Elections  for  Electors  of  President  and  Vice-president.  . . .  1307 

XIII.  Elections  for  Members  of  Congress 1332 

XIV.  PfiiiiiARY  Elections 1357 

CHAPTER  I. 

GENERAL  PROVISIONS  RELATING  TO  ELECTIONS. 

Akticle  I.    Time  of  Holding  Elections 1041 

II.    Election  Proclamations 1053 

III.      MiSCELLANEODS  PROVISIONS 1066 


ARTICLE  I. 

TIME    OF   HOLDING    ELECTIONS. 

1041.    General  election,  when  held. 

Seo.  1041.  There  must  be  held  throughout  the  state,  on  the  first  Tuesday 
after  the  first  Monday  of  November,  in  the  year  eighteen  hundred  and  eighty, 
and  in  every  second  year  thereafter,  an  election,  to  be  known  as  the  general 
election.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  77  {Ban. 
ed.  366);  took  effect  from  passage.] 


For  construction  of  this  section  under  the 
constitution  of  California  of  1879,  and  with  ref- 
erence to  the  various  county  governments,  see 
Wood  V.  Election  Commissioners,  55  Cal.  561; 
Treadwell  v.  Supervisors,  8  Pac.  C.  L.  J.  74; 

1042.    Judicial  elections. 

Section  1042,  relating  to  the  judicial 
election,  was  repealed  by  act  of  April  16,  1880; 
Amendments  1880,  77  (Ban.  ed.  366);  took  ef- 
fect from  passage. 

The  repealed  section  was  as  follows: 


Barton  v.  Kalloch,  56  Id.  95.    And  see  Staude  v. 
Election  Commissioners,  61  Cal.  313. 

The  act  by  which  the  amendment  of  April 
16,  1880,  was  adopted  was  declared  constitu- 
tional in  People  v.  Ransom,  58  Cal.  558,  560. 


"  Sec.  1042.  There  must  be  held  throughout 
the  state,  on  the  third  Wednesday  in  October,  in 
the  year  1873,  and  in  every  second  year  there- 
after, an  election  to  be  known  as  the  judicial 
election." 


1043.    Special  elections,  lohen  to  be  held. 

Sec  1043.     Special  elections  are  such  as  are  held  to  supply  vacancies  in  any  of- 
fice, and  are  held  at  such  times  as  may  be  designated  by  the  proper  board  or  officer. 


Vacancies:  See  a»<e,  sec.  996  and  notes.  As 
an  example  of  a  special  election  under  this  sec- 
tion, see  People  v.  Ilorje,  55  Cal.  612. 

Special  elections:  See  People  v.  Roge,  su- 
pra, and  note  to  sec.  1053. 

Designating  time  of  election:  See  sec. 
1053,  post,  and  note.   The  board  of  election  com- 


missioners of  San  Francisco  have  power  to  call 
an  election  for  a  board  of  freeholders  to  frame 
a  charter  for  that  city:  People  v.  Jloge,  siqira. 
In  addition  to  a  statement  of  the  time  and  place, 
it  is  also  essential  that  the  notice  should  specify 
the  office  or  offices  to  be  filled  at  the  proposed 
election:  Secord  v.  Foutch,  44  Mich.  89. 
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GENERAL  PROVISIONS  RELATING  TO  ELECTIONS. 


1053,  1054 


ARTICLE  II. 


ELECTION  PROCLAMATIONS. 


1053.    Eli'cdon  proclamaiion  by  governor. 

Sec.  1053.     At  least  thirty  cla}'^  before  a  general  election,  and  wbonever  he 

orders  a  special  election  to  fill  a  vacancy  in  the  office  of  state  senator  or  member 

of  assembly,  at  least  ten  days  before  such  special  election,  the  governor  must 

issue  an  election  proclamation  under  his  hand  and  the  great  seal  of  the  state, 

and  transmit  copies  thereof  to  the  boards  of  supervisors  of  the  counties  in  which 

Buch  elections  are  to  be  held.     \  Amendment,  approved  Apvfil  16, 1880;  Amendments 

1880,  77  {Ban.  rd.  300);  took  rffrct  from  jmssage.] 

Election  proclamation— Time  of  election.  508;  Di.ihonx.  S7nith,  10  Iowa,  21'2;  S(ate  v. 

The  next  section  prescribes  the  contents  of  tlio  Orvis,  20  Wis.  235;  Staie  v.  Goetze,  22  Id.  303. 

prochiniation,  the  first  item  being  a  statement  In  Lafayette  v.  Jeiiks,  G9  Ind.  218,  tlie  same 

of  tlic  time  of  election.     It  is  a   principle  de-  cases  arc  relied  upon,  and  the  court  in  its  rea- 

eigned  to  biing  to  those  most  interested,  the  soning  proceeds  upon  the  same  principle  which 

people,  a  notice  of  an  api)roaching  election,  that  determines  the  distinction  above  adverted  to. 


the  time  of  holding  an  election,  whether  general 
or  special,  must  be  autiioritativcly  designated 
in  advance,  cither  by  law  or  by  some  means 
whicii  the  law  has  prescribed;  otherwise  the 
election  is  held  without  authority,  and  is  inef- 
fectual for  any  purpose:  People  v.  Porter,  G  Cal. 
2(1;  McCujie  v.  U'cller,  11  Id.  49;  Peoi>le  v. 
^lartin,  12  Id.  409;  Westhrook  v.  Rosenberg,  14 
III.  ISO;  Kevjield  v.  Irwh>,  52 Id.  1G4;  People  v. 
Matheivnon,  47  Id.  442;  Saici/er  v.  Ilai/den,  1 
Ncv.  78.  Time  and  place  ai'c  of  the  substance 
of  every  election:  Dickey  v.  llurlburt,  5  Cal. 
343;  Knowles  v.  Ydtes,  31  Id.  83,  and  cases 
cited  arr/we/'f/o;  and  sec  sec.  1131,750.s<.  With 
respect  to  the  two  broad  classes  of  elections, 
general  and  special,  the  necessity  of  a  procla- 
mation designating  the  time  of  holding  the 
election  varies.  In  the  one  case,  that  is,  of  a 
general  election,  statutory  provision  is  usually 
made  as  to  the  time  tliereof.  The  voters  are 
presumed  to  know  the  law  and  the  time  when 
a  term  of  oflQce  expires,  and  the  date  of  election 
to  fill  the  same.  In  this  class  of  elections,  there- 
fore, the  governor's  proclamation  is  not  essen- 
tial to  their  validity:  Kevfield  v.  Irwin,  52  Cal. 
104;  Tdlson  v.  Ford,  53  Id.  701;  Dickey  v. 
llurlburt,  5  Id.  343;  Coulcy  on  Const.  Lim., 
sec.  G03,  citing  People  v.  Con-les,  13  N.  Y. 
3.")0;  People  v.  Brenham,  3  Cal.  477;  State  v. 
Jones,  19  Ind.  35G;  People  v.  Ilartwell,  12  Mich. 


But  with  resjicct  to  special  elections — elections 
held  to  supply  vacancies  in  otiice  arising  from 
some  other  cause  than  the  expiration  of  tiie 
term — it  is  essential  tiiat  a  designation  of  the 
time  of  holding  them  should  be  given  by  the 
governor,  or  other  proper  board  or  person:  The 
cases  first  above  cited;  Jones  v.  State,  1  Kan. 
273;  Barry  v.  Lauck,  5  Coldw.  588.  In  this  class 
of  elections  the  proclamation  contains  the  nec- 
essary designation;  in  the  other  class  the  law 
itself  designates. 

In  theabsence  of  an  authoritative  notice  to  the 
electors  of  an  approaching  special  election,  such 
election  is  void:  The  decisions  first  above  re- 
ferred to.  It  is  not  essential,  however,  that  such 
notice  should  specify  the  coming  election  to  be 
a  siDCcial  one.  Every  purpose  of  the  notifica- 
tion, the  designation,  is  subserved  when  the 
electors  are  informed  that  the  vacancy  has  oc- 
curred, and  that  they  are  called  to  fill  it:  TilU 
son  V.  Ford,  53  Cal.  701. 

It  is  worthy  of  note  that  this  section,  1053, 
as  amended  in  1S80,  limits  the  special  elections 
for  whicli  the  governor's  proclamation  is  rcqui- 
site,  and  that  all  of  the  above  decisions  were 
rendered  prior  to  this  amendment.  But  section 
1043  is  general  in  its  terms,  and  must  be  read  in 
connection  with  section  10.')3. 

Opemng  and  closing  polls:  See  sec.  1160, 
pout,  and  note. 


1054.    Governor's  proclamation,  what  to  contain. 
Sec.  1054.     Such  proclamation  must  contain: 

1.  A  statement  of  the  time  of  election,  and  of  the  offices  to  be  filled; 

2.  An  offer  of  rewards  in  the  following  form:  "And  I  do  hereby  offer  a 
reward  of  one  hundred  dollars  for  the  arrest  and  conviction  of  any  and  every 
person  violating  any  of  the  jDrovisions  of  Title  IV.,  Part  I. ,  of  the  Penal  Code; 
Buch  rewards  to  be  paid  until  the  total  amount  hereafter  expended  for  the  pur- 
pose reaches  the  sum  of  ten  thousand  dollars." 

Governor's  proclamation. — The  following    ity  tliat  results  therefrom,  the  injury  to  private 


from  the  commissioners'  notes  explains  fully 
the  object  expected  to  be  attained  by  tliis  act: 
"The  object  of  requiring  the  governor  to  in- 
sert in  the  election  proclamation  an  offer  of  re- 
wards is  the  enforcement  of  the  penalties  pre- 
scribed in  the  code.  [Reference  is  here  made 
to  section  GO,  renal  Code.]  \\c  of  California 
know  full  well  the  evils  that  flow  from  betting 
on  elections.     In  addition  to  the  public  calam- 


persons,  who  often  in  the  heat  of  a  political 
campaign  are  pressed  into  staking  tlieir  all  on 
the  result,  is  incalculable.  Now,  the  mere  fact 
that  there  is  a  statute  making  betting  on  elec- 
tions a  misdemeanor  will  not  stop  the  practice; 
]iut  give  to  every  policeman,  olticer,  or  other 
person  a  diivct  interest  of  one  hundred  dollars 
in  the  enforcement  of  the  law  in  each  case,  and 
betting,  and  ofl'ers  to  be  bet,  will  not  be  fre- 
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quent.     A  subscfiuent  section  of  this  title  re-     proclaiaation,  so  that  their  provisions  may  be 
quires  the  penal  hiws  referred  to  in  tiiis  section     brought  to  the  knowledge  of  all." 
to  1)0  published  and  posted  with  the  election 

1055.  Supervisors  may  publish  ])roclaniaiion,  etc. 

Seo.  1055.  The  board  of  supervisors,  upon  the  receipt  of  such  proclamation, 
may,  in  case  of  general  or  special  elections,  cause  a  copy  of  the  same  to  be  pub- 
lished in  some  newspaper  printed  in  the  county,  if  any,  and  to  be  posted  at 
each  place  of  election  at  least  ten  days  before  the  election,  and  in  case  of 
special  elections  to  fill  a  vacancy  in  the  office  of  state  senator  or  member  of 
assembly,  the  board  of  supervisors,  upon  receipt  of  such  proclamation,  may,  in 
their  discretion,  cause  a  copy  of  the  same  to  be  published  or  posted  as  herein- 
before provided,  except  that  such  publication  or  posting  need  not  be  made  for 
a  longer  period  than  five  days  before  such  election.  [Amendment,  approved 
April  16, 1880;  Amendments  1880,  77  {Ban.  ed.  3G7);  took  effect  from  passage.] 

1056.  Election  proclamations  by  supervisors. 

Seo.  1056.  Whenever  a  special  election  is  ordered  by  the  board  of  super- 
visors, they  must  issue  an  election  proclamation,  containing  the  statement 
provided  for  in  subdivision  one  of  section  ten  hundred  and  fifty-four,  and 
must  publish  and  post  it  in  the  same  manner  as  proclamations  issued  by  the 
governor. 

Special  elections:  Sees.  1043,  1053.  The  fourth  sections  of  the  act  of  April  18,  1878,  trans- 
power  in  the  above  section  conferred  upon  ferred  to  the  board  of  election  commissioners  of 
supervisors  was,  by  the  thirty-third  and  thirty-     San  Francisco:  People  v.  Hoge,  55  Cal.  612. 

ARTICLE  in. 

MISCELLANEOUS     PROVISIONS. 

1066.  Plurality  to  elect. 

Seo.  10G6.     The  person  receiving  at  any  election  the  highest  number  of  votes 
for  any  office  to  be  filled  at  such  election  is  elected  thereto. 
Const.  Cal.  1879,  art.  20,  sec.  13. 

1067.  Proceedings  on  tie  vote  other  than  for  governor  or  lieutenant-governor. 
Sec.  1067.     If  at  any  election,  except  that  for  governor  or  lieutenant-governor, 

two  or  more  jjersons  receive  an  equal  and  the  highest  number  of  votes,  there  ia 
no  choice,  and  a  special  election  to  fill  such  office  must  be  ordered  by  the 
proper  board  or  officer. 

Stats.  1850,  101.  Special  elections:  Sec.  1043. 

1068.  Same,  on  tie  vote  for  governor  or  lieutenant-governor. 

Seo.  1068.  In  case  any  two  or  more  persons  have  an  equal  and  highest  num- 
ber of  votes  for  either  governor  or  lieutenant-governor,  the  legislature  must,  by 
joint  vote  of  both  houses,  choose  one  of  the  persons  to  fill  such  office. 

Const.  Cal.  1879,  art.  5,  sec.  4. 

1069.  Electors  privileged  from  arrest,  when. 

Sec  1069.  Electors  are  privileged  from  arrest,  except  for  an  indictable 
ofi'ense,  during  their  attendance  on  the  election,  and  in  going  to  and  returning 
from  the  same. 

Const.  Cal.  1879,  art.  2,  sec.  2. 

1070.  Electors  exempt  from  militia  duty,  when. 

Seo.  1070.     No  elector  is  obliged  to  perform  militia  duty  on  the  day  of  elec- 
tion, except  in  time  of  war  or  public  danger. 
Const.  Cal.  1879,  art.  2,  sec.  3. 
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1071.  No  fees  for  cerlificale  of  rcgixtrfllion. 

Sec.  1071,     No  foes  must  be  charged  for  registration  or  certificates  thereof. 

1072.  Compensation  of  officers  of  eleclion. 

Sec.  1072.  The  coiDi^eusatioji  of  members  of  boards  of  election  and  clerks 
must  be  fixed  and  audited  by  the  board  of  supervisors,  and  paid  out  of  the 
county  treasury. 

1073.  Siiperiisors  to  have  blanks  prepared. 

Sec.  1073.  The  necessary  jirinted  blanks  for  poll-lists,  tally-lists,  lists  of 
voters,  oath,  and  returns,  together  with  envelopes  in  which  to  inclose  returns, 
luust  bo  furuishcd  by  the  board  of  supervisoi's  to  the  officers  of  each  election 
precinct  at  the  expense  of  the  county. 


CHAPTER   II. 
QUALIFICATIONS  AND  DISABILITIES  OP  ELECTORS. 

1083.  Qualfications  of  voters. 

Sec.  1083.  Every  native  male  citizen  of  the  United  States,  every  male  person 
who  shall  have  acquired  the  right  of  citizenship  under  or  by  virtue  of  the 
treaty  of  Queretaro,  and  every  male  naturalized  citizen  thereof,  who  shall  have 
become  such  ninety  days  prior  to  any  election,  of  the  age  of  twenty-one  years, 
who  shall  have  been  a  resident  of  the  state  one  year  next  preceding  the  elec- 
tion, and  of  the  county  in  which  he  claims  his  vote  ninety  days,  and  in  the 
election  precinct  thirty  days,  and  whose  name  shall  be  enrolled  on  the  great 
register  of  such  county,  shall  bo  a  qualified  elector  thereof.  [Amendment,  ap- 
proved April  16,  1880;  Amendmeids  1880,77  (Ban.  ed.  307);  took  effect  from, 
passage.  ] 

Conforms  to  fifteenth  amendment  of  the  con-  Citizenship:  See  sec.  51. 

8titution  of  the  United  States;  and  to  Const.  Residence  for  voting  purposes:  See  sec. 

Cul.,  art.  2,  sec.  1.  1239;  DoinieJ'!/  v.  Potter,  55  Cal.  474. 

Property  qualification  inhibited:  Const.  Great  register:  See  sees.  1094  et  seq. 
Cal.,  art.  1,  sec.  24. 

1084.  Who  not  entitled  to  vote. 

Sec.  1084.     No  native  of  China,  no  idiot,  insane  person,  or  person  convicted 

of  any  infamous  crime,  and  no  jiersou  hereafter  convicted  of  the  embezzlement 

or  misappropriation  of  public  money,  shall  ever  exercise  the  privilege  of  an 

elector.     [Amendment,  apyproved  April  IG,  1880;  Amendments  1880,  78  {Ban. 

ed.  3G7);  took  effect  from  passage.] 

The  original  section,  altered  as  above,  to  "Sec.  1084.  No  idiot  or  insane  person,  or 
conform  to  the  constitutioiiof  California  of  1S79,  person  convicted  of  any  infamous  crime,  is  en- 
art.  2,  sec.  1,  read  as  follows:  titled  to  the  privilege  of  an  elector." 


CHAPTER  III. 

REGISTRATION  OF  ELECTORS. 
1094.    Great  register — Be-regisi ration. 

Sec.  1094.  There  must  bo  kept,  in  the  office  of  the  county  clerk  of  each 
county,  a  great  register;  whenever  deemed  necessary,  the  board  of  supervisors 
of  any  county  may,  by  order,  require  a  re-registration  of  the  voters  of  said 
county,  which  said  order  shall  be  published  in  at  least  one  newspaper  published 
in  said  county  for  not  less  than  six  months  precediug  the  next  ensuiug  general 
election.     Such  re-registration  shall  conform  in  all  respects  to  the  provisions 
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of  this  code  concerning  original  registration,  except  that  any  person  applying 
for  re-registration  shall  be  entitled  thereto  upon  showing  that  his  name  was 
enrolled  and  uncanceled  on  the  former  great  register.  [Amendment,  approved 
March  30,  1878;  Amcndmcnls  1877-8,  27;  took  effect  sixtieth  day  after  pa^f^age.] 

The  foregoing  amendment  vraa  not  to  tional  in  numerous  instances:  Byler  v.  Asher, 

apply  to  any  si)ecial  election  or  registration  47  111.  101;  Edmomhw  Banbury,  IS  Iowa,  267; 

law  applicable  to  the  city  and  county  of  San  Auld  v.  Walton,   12  La.    Ann.    129;    IJyde  y. 

Francisco   alone;    but   to  bo   construed   as   if  Brush,  .34  Conn.  454;  Slate  v.  Baker,  .38  Wis. 

passed  prior  thereto.  71;  Patteraon  v.  Barlow,  60  Pa.  St.  54;  Monroe 

Original  section  contained,  substantially,  the  v.  Collins,   17   Ohio  St.   065.     But,  vindcr  the 

first  above  clause  only.  guise  of  registration  laws,  the  right  of  voting 

Constitutionality  of  registration  lavrs. —  cannot   bo   unnecessarily  impaired   or  cmbar- 

The  constitution  ]irescribcs  who  shall  exercise  rassed:  The  same  citations;  Commonioealth  v. 

the  elective  franchise;  the  legislature  has  the  Maxwell,  27  Pa.  St.  444;  Page  v.  Allen,  58  Id. 

power  to  establish  means  whereby  those  who  351.     See  the  note  to  Capen  v.  Foster,  23  Am. 

are  entitled  to  this  privilege  may  be  ascertained.  Dec.  642,  where  this  subject  is  considered  some- 

The  registry  is  simply  the  evidence  of  the  pos-  what  in  extenso. 

session  of  the  right  to  vote,  of  the  fact  that  those         See  statutes  at  end  of  this  chapter, 
whose  names  it  contains  have  shown  that  they        A  naturalized  citizen  on  the  former  great 

have  the  qualifications  required  by  the  funda-  register,  his  name  thereon  being  uncanceled, 

mental  law  of  the  state.     It   is  no  restriction  is  entitled  to  re-registration  without  theafEdavit 

upon  the  right  itself  that  men  should  be  asked  prescribed  in  section  1096,  subdivision  3:  Cohen 

to  furnish  evidence  of  it.     And  consequently  v.  Harvey,  56  Cal,  70. 
registration  laws  have  been  declared  eonstitu- 

1095.  Names  of  electors  to  be  entered. 

Sec.  1095.  In  the  great  register  the  clerk  must,  as  hereinafter  provided, 
enter  the  names  of  the  qualified  electors  of  the  county  whose  names  are  not 
already  thereon. 

1096.  Substance  of  entry. 

Sec.  1096.     Such  entry  must  show: 

1.  The  name,  at  length; 

2.  The  age,  omitting  fractions  of  years; 

3.  The  country  of  the  nativity; 

4.  The  place  of  residence  (giving  the  ward  or  precinct); 

5.  If  naturalized,  the  time  and  place  of  naturalization;  and, 

6.  The  date  of  the  entry; 

— Of  each  person.     Each  name  must  be  numbered  in  the  order  of  its  entry. 
Section  1096  is  drawn  from  Stats.  1868,  647. 

1097.  Conditions  of  entry  upon  register. 

Sec.  1097.     No  person's  name  must  be  entered  by  the  clerk  unless: 

1.  Upon  a  certificate  of  registration  in  another  county,  showing  that  such 
registration  has  been  canceled,  and  uj)on  proof  by  the  affidavit  of  the  party  that 
he  is  an  elector  of  the  county  in  which  he  seeks  to  be  registered. 

2.  Upon  the  returns  of  the  assessor  of  the  county. 

3.  If  a  naturalized  citizen,  upon  the  production  of  his  certificate  of  natural- 
ization, which  certificate  must  be  issued  ninety  days  prior  to  the  succeeding 
election,  or  upon  his  own  affidavit  that  it  is  lost  or  out  of  his  possession,  which 
affidavit  must  state  the  place  of  his  nativity  and  the  time  and  place  of  his  natu- 
ralization, together  with  his  affidavit  that  he  has  resided  in  the  United  States 
for  five  years,  and  in  this  state  for  one  year  next  preceding  the  time  of  ajiplica- 
tion,  and  that  he  would  be  an  elector  of  the  county  at  the  next  succeding  elec- 
tion; provided,  however,  if  such  naturalized  citizen  shall  have  been  previously 
registered  as  a  qualified  elector  in  any  of  the  counties  or  city  and  counties  of 
this  state,  his  name  must  not  be  entered  by  the  clerk  unless  he  produces  a  cer- 
tificate of  such  registration,  issued  by  the  party  authorized  by  law  to  issue  such 
certificate,  which  certificate  shall  be  prima  facie  evidence  of  his  naturalization. 
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4.  If  born  in  a  foreign  country,  upon  bis  affidavit  tbat  be  became  a  citizen  of 
tbe  United  States  by  virtue  of  tbe  naturalization  of  bis  fatber  wbilo  be  was 
residing  in  tbe  United  States  and  under  tbe  ago  of  twenty-one  years,  and  tbat 
be  is  or  would  be  an  elector  of  tbe  countv  at  tbe  next  succeeding  election. 

5.  Upon  tbe  production  and  filing  of  a  certified  copy  of  tbe  judgment  of  a 
superior  court  directing  sucb  entrj'  to  be  made. 

G.  In  otber  cases,  upon  tbe  affidavit  of  tbe  party  tbat  be  is  or  would  be  an 
elector  of  tbe  county  at  tbe  next  succeeding  election. 

7.  In  every  case  tbe  affidavit  of  tbe  party  must  sbow  all  tbe  facts  required  to 
be  stated  in  tbe  entry  on  tbe  register,  except  tbe  date  and  number  of  tbe  entry. 
[Amendment,  approved  Mardi  13,  1883;  Slalules  and  Amendments  1883,  284. J 

This  section,  subdivision  3,  does  not  ap-  commissioners]:  1.  That  no  person's  name  must 
ply  ill  case  of  a  rc-iegistration,  provided  for  in  lio  entered  upon  tlie  great  register  wlio  is  not 
Bcctiuu  10'J4:  Cohen  v.  llarcey,  5G  Cal.  70.     So  at  the  time  entitled  to  vote  at  some  precinct  in 
hold  prior  to  tliis  last  aniendniont.  the   county;  2.  That  before  any  person  can   be 
Registration  in  another  county:  Sec.  1104.  registered  lie  must  make  and  file  with  tlic  clerk 
Assessor's   returns:    yeo   succeeding    sec-  an  atlidavit  showing  that  he  is  entitled  to  vote 
tions.  in  tlie  county,  and  also  all  the  facts  to  l)e  en- 
Naturalization    lav^s:    See  U.    S.    R.    S.,  tcred  on  the  great  register.     This  affidavit  re- 
Bccf.  ilO^-'ilT-i.     The  superior  courts  of  this  mains  a  record  in  the  clerk's  office,  upon  which 
state  have  the  power  to  naturalize  and  to  issue  perjury  may  be  assigned  should  it  be  discov- 
papers  therefor:  Art.  6,  sec.  5.     This  power  is  ered  that  the  affidavit  was  false  in  any  particu- 
juilicial  in  its  character:  Ex  parte  Kiiowles,  5  lar;  it  is  a  lasting  and  satisfactory  record  of  the 
Cal.  .300;  and  see  In  the  Matter  of  Martin  (Jon-  proof  upon  wliicii  the  registration  was  made." 
ner,  .30  Id.  97;  Orosco  v.  On</liardo,  22  Id.  8.3.  Subsequent  amendments  liavo  not  altered  thia 
'  •  The  theory  of  this  section  is  [say  the  code  section  in  these  particulars. 

1098.  Assessor's  roll  of  electors. 

Sec.  1098.  Tbe  assessor  of  eacb  county  must  keep  a  roll  of  electors,  on 
wbicb,  and  upon  like  proof  as  is  required  for  entry  upon  tbe  great  register,  be 
must  enroll  tbe  name  of  any  elector  of  tbe  county  making  application  to  bim 
for  tbat  purpose. 

1099.  TT'7w/  enrollment  must  show. 

Sec.  1099.  Sucb  enrollment  must  sbow  tbe  same  facts  as  are  required  to  be 
sbown  by  tbe  entry  upon  tbe  great  register. 

1100.  Duty  of  clerk  or  assessor  relative  to  certain  proofs  produced  before  him. 
Seo.  1100.     Tbe  clerk  or  assessor  must,  upon  eveiy  certificate  of  naturaliza- 
tion presented  to  bim  as  evidence  of  citizensbip,  indorse  and  subscribe  a  state- 
ment of  tbe  time  of  presentation  and  of  bis  action  tbereon. 

"  The  object  of  this  section  is  to  prevent  the  use  of  the  same  certificate  by  dilTerent  per- 
sons:" Commissioners'  note. 

1101.  Assessor  must  make  monthly  returns  of  his  enrollment. 

Sec.  1101.  At  tbe  end  of  every  montb  tbe  assessor  must  return  to  tbe 
county  clerk  a  certified  copy  of  all  entries  made  upon  bis  roll  of  electors  during 
sucb  montb,  and  all  affidavits  made  for  tbe  jjurijose  of  procuring  sucb  enroll- 
ment. 

1102.  Duty  of  clerk  upon  receipt  of  the  return. 

Sec.  1102.  Upon  tbe  receijDt  of  sucb  return,  tbe  clerk  must  at  once  enter 
upon  tbe  great  register  tbe  names  contained  and  tbe  statements  made  in  such 
return. 

1103.  Affidavits  must  hefded  in  clerk's  office. 

Sec.  1103.  Tbe  clerk  must  file  and  preserve  all  affidavits  returned  to  bim  by 
tbe  assessor  or  used  before  bim  for  tbe  purpose  of  obtaining  registration. 
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1104.  Persons  not  to  he  registered  in  different  counties  at  same  time. 

Sec.  1104.     No  person  must  cause  himself  to  be  registered  or  enrolled  in  one 

county  when  his  registration  in  another  remains  uncanceled. 

"The  object  of  this  section  is  to  compel  that  he  may  not  in  such  other  county  be  person- 
persons  before  registering^  in  one  county  to  have  ated  by  another,  and  a  fraudulent  vote  polled: " 
their  registration  in  another  county  canceled,  so     Commissioners' note.     See  Pen.  Code,  sec.  42. 

1105.  Cancellation  of  entry. 

Sec.  1105.  There  must  be  left  opposite  each  name  in  the  great  register  a 
blank  for  cancellation.  Cancellation  is  made  by  writing  in  such  blank  the 
word  "  canceled,"  and  a  statement  of  the  reasons  therefor. 

1106.  Wien  entry  must  be  canceled. 

Sec.  hog.     The  clerk  must  cancel  the  entry  in  the  following  casea: 

1.  At  the  request  of  the  party  registered; 

2.  When  he  knows  of  the  death  or  removal  of  the  person  registered; 

3.  When  the  insanity  of  the  person  registered  is  legally  established; 

4.  Upon  the  production  of  a  certified  copy  of  a  judgment  of  the  conviction 
of  any  elector  of  any  infamous  crime,  or  of  the  embezzlement  or  misappropria- 
tion of  any  public  money  in  full  force  against  the  person  registered,  or  upon 
information  of  such  conviction  obtained  as  hereinafter  provided; 

5.  Upon  the  production  of  a  certified  copy  of  a  judgment  directing  a  cancel- 
lation to  be  made; 

6.  Upon  a  certificate  of  the  board  of  election  of  any  precinct,  sent  up  with 
the  election  returns,  stating  the  death  or  removal,  within  their  own  knowledge, 
of  the  person  registered; 

7.  When  it  appears  by  the  returns  made  by  the  board  and  clerks  of  election 
that  the  respective  party  did  not  vote  during  the  next  preceding  two  years  at 
any  general  or  special  election; 

8.  The  clerk  shall  cancel  upon  the  great  register  every  name  found  thereoii. 
which  is  found  upon  the  register  of  deaths  provided  for  in  section  three  thou- 
sand and  seventy-nine  of  this  code; 

9.  Every  judge  before  whom  proceedings  were  had  which  result  in  any  male 
person  being  declared  incapable  of  taking  care  of  himself  and  managing  his 
property,  and  for  whom  a  guardian  of  his  person  and  estate  is  accordingly 
appointed,  or  which  result  in  such  person  being  committed  to  a  state  insane 
asylum  as  an  insane  person,  shall  file  with  the  county  clerk  a  certificate  of  that 
fact,  and  thereupon  the  clerk  shall  cancel  the  name  of  such  person  upon  the 
great  register,  if  found  thereon; 

10.  The  county  clerk  shall  also,  in  the  first  week  of  September,  in  each  year, 
exanrine  the  records  of  the  courts  having  jurisdiction  in  cases  of  infamous 
crim-^s,  and  the  embezzlement  or  misappropriation  of  public  money  within  his 
county,  and  cancel  upon  the  great  register  the  names  of  all  persons  appearing 
thereon  who  shall  have  been  convicted  of  an  infamous  crime,  or  of  the  embez- 
zlement or  misappropriation  of  public  money,  in  such  court,  and  which  convic- 
tion shall  have  been  carried  into  effect.  [Amendment,  approved  April  16,  1880; 
Amendments  1880,  78  {Baned.  368);  took  effect  from  passage.] 

1107.  Clerk  must  give  certificate  of  registration. 

Sec.  1107.     Upon  the  application  of  the  party,  in  person  or  in  writing,  the 

clerk  must  give  him  or  his  agent  a  certified  copy  of  the  entries  upon  the  great 

register  relating  to  such  party. 

Object  of  the  section. — "If  a  party  de-  'canceled'  is  entered  upon  the  great  register, 
sires  to  register  in  another  county,  the  word    and  the  copy  shows  that  entry,  thus  making 
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the  certificate  available  for  his  purpose.     If  he  register  after  the  printed  lists  are  made  out 

takes  a  certificate  witiiout  that  word,  it  is  pri-  may,  nevcrtlieless,  vote,  upon  producing  and 

mary  [priina/arie]  evidence  that  lie  is  entitled  filing  witii  the  election  board  a  certificate  of 

to  vote  at  some  jilace  in  the  county.     In  a  sub-  his  rc^^istration.     Tiiese  are  some  of  the  uses 

sequent  part  of  this  title  it  is  provided  that  of  the  foregoing  section : "  Commissioners' note, 
persons  whose  names  are  placed  on  the  great 

1108.  Persons  refused  registration  matj  proceed  by  action. 

Seo.  1108.  If  tho  clerk  refuses  to  enter  the  name  of  any  qualified  elector  of 
the  county  upon  the  great  register,  such  elector  may  proceed  by  action  in  tho 
superior  court  to  compel  such  entry.  [Amendment,  a/tproved  April  3,  1880; 
Amendments  1880,  20  {lian  ed.  109);  took  effect  immediately;  also  approved  April 
IG,  1880;  Amendments  1880,  79  {Dan.  ed.  3G7);  took  effect  from  passarje.'\ 

Ciiange  of  "district"  to  "superior"  court,  tho  clerk  upon  the  weight  of  the  evidence.  If 
"Tiiis  section  allortls  those  who  have  applied  so,  there  was  no  need  of  any  provision,  for  man- 
for  registration  ami  iiavo  been  rejected  an  op-  date  would  lie  without  such  a  provision.  To 
portunity  to  test  the  rii^ht  claimed  in  the  courts,  avoid  all  difficulty  upon  so  important  a  ques- 
The  old  law  jirovided  tiiat  in  such  cases  they  tinn,  we  give  the  fti)i)licant  an  opportunity  to 
might  proceed  by  7?iaHf/'(w».s';  Init  it  is,  to  say  try  the  whole  matter  in  court,  suijjcct  to  tiie 
tho  least,  very  doubtful  whether  in  that  pro-  same  rules  as  govern  other  actions:  "  Commis- 
cccding  any  court  could  review  the  action  of     sioners'  note. 

1109.  Cancellation  by  action. 

Seo.  1109.  Any  person  may  proceed  by  action  in  the  superior  court  to  com- 
pel the  clerk  to  cancel  any  entry  made  on  the  great  register  illegally,  or  that 
ought  to  be  canceled  by  reason  of  facts  that  have  occurred  subsequent  to  the 
time  of  such  entry;  but  if  the  person  whose  name  is  sought  to  be  canceled  be 
not  a  party  to  the  action,  the  court  may  order  him  to  be  made  a  party  defend- 
ant. [Amendment,  approved  April  3, 1880;  Amendments  1880,  20  {Ban.  ed.  109); 
took  effect  immediately;  also  approved  April  IG,  1880;  Amendments  1880, 79  (/ian. 
ed.  3G9);  took  effect  from  pasmge.] 

Similar  change  a.9,  in  last  section;    the  last  is  not  in  the  power  of  humanity  to  enact  laws 

clause  being  added  by  an  amendment  in  1874.  that  will   efTectually  accomplish  the   purpose 

"Section  1  lOG,  rt;(<e,  makes  it  the  duty  of  the  intended,  and  sometimes  stringent  provisions 

clerk  to  cancel  the  registration  upon  tho  hap-  in  statutes  impose  greater  wrongs  than  would 

pening  of    certain  events,  such  as  death,    re-  flow  from  the  evil  such  statutes  were  intended 

moval  from  the  county,  conviction  for  a  felony,  to  avert;  but  it  seemed  to  the  commissioners 

etc.;    but  ho  may  willfully  neglect   the  per-  that  under  tho  provisions  of  this  chapter  it  is 

formance  of  his  duty,  or  may  not  bo  possessed  within  tho  power  of  the  citizens  of  the  county 

of  the  facts.     The  section  above  gives  to  any  to  keep  their  great  register   what   it  was  in- 

person,  at  any  time,  the  right  to  purge  the  tended   to   be — a   list   of    tiie   voters   of    the 

great   register.     Committees  of   political   par-  county.     No  law  that  could  be  framed  would 

ties  may  always  examine  tho  register,  and  may  be  entirely  eflcctual  for  that  jiurpose,  unless 

take  steps,  under  tho  provisions  of  this  section,  the  citizens  of  the  county  at  all  times  mani- 

to  purge  it  of  names  not  legally  thereon,  or  to  fest  an  interest  in  preserving  the  purity  of  the 

test  the  legality  of  any  entry  made  in  it.     It  elective  franchise:"  Commissioners'  note. 

mo.    Parties  plaintiff  to  such  actions. 

Seo.  1110.  In  an  action  under  the  authority  of  section  eleven  hundred  and 
eight,  as  many  persons  may  join  as  plaintiffs  as  have  causes  of  action. 

"This  section  avoids  the  expense  of  a  separate  action  in  each  case:"  Commissioners'  note. 

1111.  Parties  defendant. 

Seo.  1111.     In  an  action  under  the  authority  of  section  eleven  hundred  and 

nine,  the  clerk  and  as  many  persons  as  there  are  causes  of  action  against  may 

be  joined  as  defendants. 

"This  section  enal)les  any  person  taking  pro-  thereon  in  one  proceeding.  This  will  make 
ceedings  to  purge  the  great  register  to  join  all  the  remedy  more  eCfcctual  'because  cheaper:" 
persons  whose  names  arc  claimed  to  be  illegally     Commissioners'  note.        » 

1112.  Costs,  when  i-ecoverable  against  clerk. 

Sec.  1112.  Costs  cannot  be  recovered  against  the  clerk  in  any  action  under 
the  authority  of  this  chapter  unless  it  is  alleged  in  the  complaint,  and  estab- 
lished on  the  trial,  that  the  clerk  knowingly  and  willfullj  violated  a  plain  duty. 
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"It  would  be  manifestly  improper  to  subject  costs  for  a  mistake  in  judgment  fairly  made 

a  faithful  otficer— one  who  only  seeks  by  his  and  given.     It  is  equally  manifest  that  if  he 

actions  to  fairly  and   honestly  discharge  the  acts  arbitrarily  and  oppressively  he  should  be 

ilutiea  imposed  upon  him— to  the  i^ayment  of  so  subject:"  Commissioners' note. 

1113.  Copy  of  great  register. 

Seo.  1113.  On  the  first  Monday  of  October,  in  eacli  year  in  which  there  shall 
be  a  general  or  presidential  election ,  and  on  the  thirtieth  day  j)rior  to  each 
general  election  held  every  two  years  thereafter,  each  county  clerk  must  make  a 
copy  of  the  uncanceled  entries  existing  on  the  great  register  of  their  respective 
counties.  The  board  of  supervisors  of  any  county  may,  by  order,  provide  for 
the  preparation  and  distribution  of  township  or  precinct  registers  for  each 
township,  instead  of  copies  of  the  great  register.  For  the  purpose  of  registra- 
tion, and  preparation  of  a  new  great  register,  or  of  township  or  precinct  regis- 
ters, and  copies  thereof,  if  ordered  by  the  board  of  supervisors,  the  county 
clerk  must  employ  such  assistants,  and  for  such  times,  and  at  such  comj^ensa- 
tiou  as  shall,  from  time  to  time,  be  authorized  by  said  board,  which  shall  be 
paid  out  of  the  county  treasury;  such  order  may  be  repealed  and  re-enacted  as 
often  as  the  board  of  supervisors  may  deem  expedient;  provided,  that  nothing 
in  this  section  shall  be  held  to  repeal  any  election  or  registration  law  appli- 
cable to  or  in  force  in  the  city  and  county  of  San  Francisco.  {Amendment, 
approved  April  16,  1880;  Amendments  1880,  79  (Ban.  ed.  369);  took  ejfect  from 
passage .  ] 

1114.  Names  must  be  arranged  alphabetically  and  numbered. 

Sec.  1114.  In  such  copy  and  registers  the  names  must  be  arranged  alpha- 
betically, according  to  surnames,  and  must  be  numbered  consecutively,  from 
the  first  to  the  last  name,  inclusive,  [Amendment,  approved  March  30,  1874; 
Amendments  1873-4,  19;  took  effect  July  6,  1874.] 

1115.  Oreat  register  must  be  printed. 

Sec.  1115.  Within  fifteen  days  after  making  such  lists,  the  clerk  must  have 
printed  a  sufficient  number  of  copies  thereof  to  supply  each  election  precinct  in 
the  county  with  not  less  than  ten  copies  thereof,  and  fifty  additional  for  every 
one  thousand  votes  cast  in  the  county  at  the  next  preceding  general  election, 
except  that  in  the  city  and  county  of  San  Francisco  the  county  clerk  must  have 
printed  a  sufficient  number  of  copies  of  each  ward  register  to  supply  two  hun- 
dred and  fifty  copies  thereof  for  the  first  one  thousand  votes,  or  fraction  thereof, 
cast  in  the  ward  at  the  next  preceding  general  election,  and  fifty  additional 
copies  for  each  additional  one  thousand  votes,  or  fraction  thereof  above  five 
hundred;  but  in  all  the  counties  of  this  state,  other  than  those  of  the  first  class, 
as  classified  by  this  code,  the  clerk  of  each  of  such  counties,  if  the  board  of 
supervisors,  in  their  discretion,  so  order,  must,  if  there  is  a  sufficient  number 
of  the  register  last  printed  on  hand  to  provide  not  less  than  four  copies  for  each 
precinct  in  such  county,  cancel  the  names  of  all  persons  thereon  required  to  be 
canceled,  and  furnish  the  same  to  each  precinct,  together  with  the  same  number 
of  copies  of  a  supplement  containing  the  uncanceled  entries  made  upon  the 
great  register  subsequent  to  the  last  publication  thereof.  [Amendment,  approved 
March  24,  1876;  Amendments  1875-6,  24;  took  effect  on  passage.] 

The  amendment  added  all  subsequent  to  "general  election"  as  first  employed  in  the  section. 

1116.  Printed  copies,  how  distributed. 

Seo.  1116.  The  clerk  must,  as  soon  as  such  copies  of  the  great  register,  or 
ward  or  township  registers,  are  printed: 
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1.  Post  one  copy  in  some  public  place  in  the  court-house; 

2.  Deliver,  upon  demand,  one  copy  to  each  county  and  township  officer  in 
the  county; 

3.  Transmit  and  cause  to  be  delivered  not  less  than  ten  copies  to  each  board 
of  election  in  the  county;  but  iu  cases  where  ward  registers  are  printed,  ten 
copies  shall  be  delivered  to  each  board  of  election  in  the  respective  wards,  and 
one  copy  of  all  the  registers  to  each  board  of  election  in  the  county; 

4.  Preserve  five  copies  in  the  office,  for  the  inspection  of  the  public; 

5.  Transmit  to  the  State  Library,  Mercantile  Library,  Mechanics'  Institute, 
Odd  Fellows'  Library,  of  San  Francisco,  one  copy  each; 

G.  Deliver  one  copy  to  each  elector  of  the  county  or  respective  ward,  applying 
therefor,  until  the  remainder  of  the  edition  printed  is  exhausted;  provided,  that 
nothing  iu  this  section,  except  the  first,  third,  and  fourth  subdivisions  thereof, 
shall  ajiply  to  counties  other  than  of  the  first  class.  [Amendment,  approved 
March  2i,  187G;  Amendments  1875-G,  21;  took  effect  on  passage.] 

1117.    Certified  copy,  prima  facie  evidence. 

Sec.  1117.     A  certified  copy  of  an  uncanceled  entry  upon  the  great  register  is 

prima  facie  evidence  that  the  person  named  in  the  entry  is  an  elector  of  the 

county.     [Amendment,  approved  March  50,  1874;  Amendments  1873-4,  20;  took 

fffrct  Juh/ G,  1874.] 

An  act  to  compel  the  county  clerk  of  the  city  7,  1S7C;  1875-G,  142,  was  repealed  by  act  of 
and  county  of  San  Francisco  to  keep  open  his  March  31,  18S0;  1880,  18  (Ban.  ed.  G-),  took 
office  upon  all  election-days,  approved  March     effect  from  passage. 

An  Act  concerning  special  elections. 
[Approved  February  9,  1878;  1877-8,  73.] 
Ward  registers  to  be  used. 

Skctiox  1.     At  any  special  election  to  be  held  in  any  county,  except  in  the  city  and  county  of 
San  Francisco,  copies  of  the  great  register  of  such  county,  and  in  the  city  and  county  of  San 
Francisco  copies  of  the  ward  registers  of  said  city  and  county,  which  were  printed  before  and 
used  at  the  next  preceding  general  election  shall  be  used. 
Board  of  snrpervisors  to  furnish  registers. 

Sec.  2.  Before  tlie  day  on  which  said  special  election  is  appointed  to  be  held,  the  board  of 
supervisors  of  the  county,  except  the  city  and  county  of  San  Francisco,  must  furnish  tlie  board 
of  election  of  each  precinct  in  the  county  at  least  one  copy  of  the  aforesaid  printed  great  regis- 
ter; and  the  board  of  supervisors  of  the  city  and  county  of  San  Francisco  must  furnish  the 
board  of  election  of  each  j)recinct  in  the  county  at  least  one  copy  of  the  ward  register  of  the 
ward  in  wliich  the  precinct  is  located.  If  the  board  cannot  otherwise  ol>tain  a  sulhcicnt  num- 
ber of  copies  of  tiie  register  for  the  purpose,  it  must  take  the  copies  filed  in  the  oflice  of  the 
county  cleik,  in  pursuance  of  section  twelve  hundred  and  sixty-eight  of  the  Political  Code. 
Letter  "  V"  to  he  used. 

Sec.  3.     If  tlie  copy  of  the  register  which  shall  be  furnished  to  any  precinct  shall  hove  been 
used  at  a  previous  election,  tiic  letter  "V  "  may  be  used  instead  of  the  word  "Voted,"  as  re- 
<juireil  by  section  twelve  hundred  and  twenty-eight  of  the  Political  Code. 
Posting  copies  of  great  register. 

Si;c.  4.     It  sliall  not  be  tlic  duty  of  the  board  of  election  to  post  copies  of  the  great  register, 
as  required  by  section  eleven  hundred  and  forty-nine  of  the  Political  Code. 
Voter  not  required  to  give  number. 

Sec.  5.  The  voter,  wlien  he  offers  his  ballot  j^t  a  polling-place,  shall  not  be  required  to  an- 
nounce his  number  on  the  great  register,  as  provided  for  in  section  twelve  hundred  and  twenty- 
five  of  the  Political  Code. 

Sec  6.     This  act  shall  take  effect  immediately. 

An  Act  to  regulate  the  registration  of  voters,  and  to  seaire  the  punty.of  election*  in  the  city 

and  county  of  San  Francisco. 
[Approved  March  18, 1378;  1877-8,  299.] 
Board  of  election  commissioners. 

Section  1.  The  conduct,  management,  and  control  of  elections  and  matters  pretaining  to  elec- 
tions in  the  city  and  county  of  San  Francisco  is  hereby  taken  from  the  board  of  supervisors  and 
vested  in  a  board  of  five  commissioners,  who  shall  consist  of  the  mayor,  the  auditor,  the  tax 
collector,  the  city  and  county  attorney,  and  the  city  and  county  surveyor  of  said  city  and 
county,  wliich  board  is  hereby  invested  with  all  the  powers,  and  charged  with  all  the  duties  as 
to  elections  and  matters  pertaining  to  elections,  now  vested  iu  said  board  of  supervisors.  The 
mayor  shall  be  ex  officio  president  of  the  board  of  election  commissioners,  and  the  registrar  of 
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of  voters  hereafter  provided  for  -shall  be  ex  ofBcio  secretary  of  said  board,  and  shall  give  advice 
and  information  to  said  board  when  required  by  thcni  so  to  do.  Said  board  shall  meet  and  organ- 
ise within  twenty  days  after  the  passage  of  this  act,  or  sooner  if  practicable. 

Election  preci}icts. 

Sec.  2.  The  board  of  election  commissioners  shall,  as  soon  after  each  general  election  as  con- 
venient (not  to  exceed  ninety  days),  proceed  to  divide  said  city  and  county  into  election  pre- 
cincts, of  which  there  shall  be  so  many  as  shall  be  sufficient  to  make  the  number  of  votes  polled 
at  any  one  election  precinct  to  be  not  more  than  three  hundred  nor  less  than  two  hundred,  as 
near  as  can  be  ascertained;  provided,  that  tlie  first  division  of  said  city  and  county  into  precincts 
under  this  act  shall  be  made  as  speedily  as  the  same  can  be  done  after  the  organization  of  said 
board. 
Benistrar — Salary — Bond. 

Sec.  3.  There  shall  be  a  "registrar  of  voters"  for  the  city  and  county  of  San  Francisco^  to 
be  appointed  by  the  governor  of  the  state  of  California  from  among  the  citizens  of  said  city  and 
county,  subject  to  confirmation  by  the  board  of  election  conunissioners.  His  salary  shall  be 
thirty-six  hundred  dollars  per  annum,  payable  out  of  the  treasury  of  said  city  and  county  as 
other  salaries  are  paid,  and  ho  shall  be  allowed  a  clerk,  who  shall  receive  a  salary  of  one  hun- 
dred and  fifty  dollars  per  month,  payable  in  the  same  manner;  and  such  other  necessary  clerical 
assistance  as  shall  be  found  necessary  to  the  discharge  of  the  duties  of  said  office,  to  be  allowed 
and  authorized  by  the  board  of  election  commissioners  of  said  city  and  county.  He  shall  have 
a  suitable  olfice  provided  for  him  by  the  said  board,  and  such  allowance  for  stationery,  printing, 
and  incidental  expenses  as  shall  prove  necessary.  He  shall  give  an  official  bond  in  the  sum  of 
ten  thousand  dollars,  with  two  sureties  to  be  approved  by  the  county  judge,  conditioned  for  the 
faithful  performance  of  his  duty. 
Powers  and  duties  of  re(jistrar. 

Sec.  4.  The  registrar  of  voters,  when  appointed  and  qualified,  shall  be  clothed  with  all  the 
powers,  discharge  all  the  duties,  and  be  liable  to  all  the  obli.^ations  and  official  consequences 
now  belonging  to,  discharged  by,  or  resting  upon  the  county  clerk  and  assessor  of  said  city  and 
count}',  with  respect  to  the  registration  of  voters  and  other  matters  pertaining  to  elections  in 
said  city  and  county,  under  the  provisions  of  the  Political  Code  of  this  state,  so  far  as  the  same 
are  not  annulled  by  this  act.  Said  county  clerk,  upon  demand,  shall  transfer  and  deliver  to 
said  registrar  the  great  register,  as  well  as  other  registers,  records,  books,  documents,  and 
things  belonging  or  in  any  wise  appertaining  to  the  registration  of  voters,  or  other  election  mat- 
ters in  said  city  and  county,  and  from  thenceforward  said  clerk  and  assessor  shall  cease  to  be 
charged  with  any  registration  or  election  duties,  and  the  same  shall  rest  upon  and  be  discliarged. 
by  the  registrar. 
Office  hours. 

Sec.  5.  Said  registrar  shall  keep  his  office  open  for  business  every  day  in  the  year  (Sundays 
and  legal  holidays  excepted),  from  nine  o'clock  A.  M.  till  five  o'clock  p.  m.  He  shall  have  the 
power  to  administer  oaths  to  election  officers  and  all  other  persons  in  the  discharge  of  his  duty. 

Examination  of  precinct  reqisters — Illegal  registration. 

Sec.  G.  The  registrar  shall  constantly  inform  liimself,  by  examination  and  inquiry,  as  to  the 
condition  of  the  precinct  registers  and  the  legality  of  the  names  therein,  or  demanding  to  be 
placed  thereon,  and  shall  see  that  none  but  legal  voters  are  registered.  Should  the  registrar 
have  reason  to  believe  that  any  name  or  names  upon  the  precinct  register  is  improperly  or 
illegally  there,  it  shall  be  his  duty  forthwith  to  send  a  written  or  printed  notice,  by  postal-card 
or  otherwise,  to  such  person,  directing  the  same  to  his  address  as  found  in  the  directory,  or  in 
case  his  name  is  not  in  the  directory,  then  to  the  address  of  such  person  opposite  the  name  on 
the  register  of  the  last  preceding  election  at  which  such  name  was  voted,  requiring  such  person, 
to  show  cause  before  the  board  of  election  commissioners  why  said  commissioners  shall  not  can- 
cel said  name.  If  such  person  fail  for  five  days  to  appear  and  establish  the  legality  of  such 
name  on  the  day  fixed  for  the  hearing,  and  on  the  certiticate  of  the  registrar  that  notice  and 
publication  in  accordance  herewith  has  been  made,  the  board  shall  inquire  into  the  case,  and  if 
it  appears  to  the  satisfaction  of  the  board  that  such  name  is  improperly  upon  the  precinct; 
register,  then  said  board  shall  make  and  enter  an  order  directing  the  registrar  to  cancel  such 
name  or  names.  But  the  parties  may  appear  before  said  board  at  the  hearing  and  show  cause 
against  said  order,  and  if  the  board  finds  them  properly  registered,  or  entitled  to  registry,  an 
order  shall  be  made  accordingly,  which  shall  be  final.  The  board  may  designate  any  one  of  the 
commissioners  to  hear  and  determine  such  matters. 
Death-list. 

Sec.  7.  The  registrar  shall  keep  in  his  office  a  list  of  all  deaths  occurring  in  said  city  and 
county  of  adult  males,  as  well  as  of  the  deaths  of  such  citizens  as  may  come  to  his  knowlerlge 
who  may  die  elsewhere,  to  be  alphabetically  arranged  for  convenience  of  reference.  Also  all 
removals  or  changes  of  residence,  so  far  as  he  can  learn  the  same,  and  commitments  to  prisons 
and  insane  asylums,  with  time  and  place,  as  well  as  such  other  information  as  shall  be  found 
useful  and  within  his  reach.  It  shall  be  the  duty  of  all  clerks  of  courts,  prison-keepers,  health- 
officers,  and  all  other  public  officers  and  others,  to  furnish  to  said  registrar  certified  statements 
of  such  olficial  facts  within  their  knowledge  necessary  for  him  to  obtain  necessary  or  useful  in- 
formation in  and  about  his  said  duty,  on  demand. 
Appointment  of  election  officers. 

Sec.  8.  The  registrar  of  voters,  under  and  subject  to  the  rules  of  the  board,  must  take  charge 
of  the  business  of  placing  the  election  officers,  and  at  the  last  moment,  when  it  is  too  late  to 
call  the  board  together  to  fill  vacancies,  may  select  and  appoint  election  officers  for  said  purpose. 
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Should  any  election  officer  fail  to  appear  at  tlie  opcniiif;  of  any  election,  or  at  any  time  during 
the  progress  thereof,  the  officers  in  attendance  may,  suhject  to  such  rules  as  the  board  of  com- 
missioners shall  provide,  till  up  tliu  same  by  appointing  any  competent  citizen.    Any  person  refus- 
ing to  serve,  when  so  appointed,  siiall  be  liable  to  all  the  pains  and  ijcnalties  of  this  act. 
Couiili/ig  of  votes  to  be  j-nhlir. 

Skc.  9.     The  counting  of  votes,  and  all  proceedings  connected  tiierewith,  shall  be  in  public, 
and  citizens  shall  have  free  ingress  and  egress  to  and  from  the  place  where  the  same  is  l)eing 
done. 
JJuty  of  voters  to  act  as  officers  of  election. 

Sec.  10.  It  is  hereby  made  the  duty  of  any  and  all  voters  in  the  city  and  county  of  San 
Francisco,  persons  holding  odice  or  employment  under  the  United  States,  the  state  of  California, 
or  the  city  and  county  of  San  Francisco,  or  any  of  its  departments,  excepted,  to  serve  as  judges, 
inspectors,  and  clerks,  or  other  otiicers  of  election,  whenever  reipiired  to  do  so  under  tlie  provis- 
ions of  this  act. 
Litt  of  persons  qualified  to  he  election  officers. 

Sec.  11.  It  siiall  be  the  duty  of  the  registrar  to  obtain  from  the  tax-list  and  register  of 
voters  of  said  city  and  county  the  names  of  tiie  resident  citizens  of  said  city  and  county  pos- 
sessing the  necessary  (jualilications  to  act  as  judges,  inspectors,  and  clerks  of  election,  taking 
care  to  select  persons  of  good  reputation  and  character,  and  have  the  same  placed  in  a  l)ook,  so 
as  readily  to  refer  to  the  places  of  residence,  and  tiie  precinct  in  which  they  vote.  He  shall 
take  care  that  said  list  shows  the  names  and  residences  of  all  tax-payers  who  reside  in  said  city 
and  county  and  who  are  voters,  and  shall  ascertain,  as  nearly  as  ho  can,  the  capabilities  of  such 
voters  to  act  as  election  officers.  If  any  of  them  aie  incompetent  to  serve  by  reason  of  infirmity, 
and  not  otherwise,  their  names  may  be  left  o(l",  but  the  reason  must  be  noted. 
Power  of  commixsion'rs. 

Sec.  12.  Said  board  of  election  commissioners  shall  select  all  election  olIicer«  provided  for  by 
law  for  said  city  and  county,  and  shall  appoint  tiicm  to  their  res|)ectivc  places.  They  shall  have 
the  ])0wer  to  make  any  regulations  and  rules  for  the  appointment  or  selection  they  may  deem 
advisable,  so  as  to  secure  integrity,  impartiality,  and  capacitj'  for  the  work  to  be  done;  and  if 
the  list  furnished  them  by  the  registrar  does  not  contain  a  sulliciency  of  names  of  respectable 
and  fit  persons  for  election  officers,  they  must  take  measures  to  secure  the  names  of  proper  per- 
sons, citizens  and  voters  of  said  city  and  county,  and  to  lill  up  all  appointments  as  hereinafter 
provided;  provided,  that  in  selecting  elections  officers  the  commissioners  shall  take  care  to  select 
OS  nearly  as  possible  an  equal  number  of  person  of  opposite  political  faith  and  opinions  to  serve 
at  each  precinct. 
Compensation  of  election  officers. 

Sec.  1."^.  Each  election  officer  under  this  act  shall  be  entitled  to  receive  for  his  services  the 
sum  of  two  dollars  per  day  while  actually  engaged  in  said  work  of  receiving  and  counting  votes, 
to  be  paiil  out  of  the  treasury  of  said  city  and  county,  iu  the  manner  now  provided  by  law  for 
the  payment  of  such  service,  and  no  more;  provided,  that  said  board  of  commissioners  may,  iu 
their  discretion,  raise  the  compensation  of  clerks  for  tallying,  writing,  and  other  matters  requir- 
ing special  skill  and  (jualifications,  to  such  sum  as  they  shall  find  necessary  to  secure  such  ser 
vice,  but  not  to  exceed  six  dollars  per  day;  provided,  that  such  increased  compensation  shall, 
under  no  circumstances,  be  allowed  to  any  judge  or  inspector;  and  provided  further,  that  no 
jierson  holding  any  office  or  employment  under  the  United  States,  the  state  of  California,  or  the 
city  and  county  of  San  Francisco,  or  any  of  its  departments,  nor  any  candidate  for  office,  or 
who  shall  have  been  either  thereof  within  ninety  days,  shall  be  eligible  to,  or  be  allowed  to 
serve  as  an  election  or  registration  officer,  clerk,  or  in  any  manner  whatsoever  at  an  election; 
provided,  that  the  members  of  the  precinct  registration  boards  shall  receive  for  their  services, 
while  acting  upou  the  precinct  registers,  the  sum  of  forty  dollars  each,  in  full,  for  such  service. 
Notice  of  (ippointmenl. 

Sec.  14.  Each  and  every  person  selected  by  the  board  of  election  commissioners  shall  be 
notified  by  the  registrar  of  voters  of  the  fact  of  his  appointment.  Sucii  notice  shall  be  in  writ- 
ing or  printed,  and  shall  have  printed  thereon  a  copy  of  this  section.  Such  jierson,  on  receipt 
of  sucii  notice,  shall  appear  within  the  time  fixed  in  the  notice,  but  which  shall  not  be  less  than 
five  days,  before  the  registrar  and  any  two  of  the  commissioners,  for  the  purpose  of  examina- 
tion, and,  if  found  qualified,  shall,  unless  excused  by  said  commissioners  by  reason  of  ill  health 
or  other  good  and  sufficient  cause,  be  bound  to  serve  as  such  ollicpr  for  the  term  of  one  year 
from  the  date  of  his  apjiointment,  unless  previously  excused  or  dismissed  by  the  board;  and  in 
case  of  neglect  or  refusal  to  complj'  with  the  above-mentioned  retpiirements,  or  to  serve  or  act, 
shall  be  liable  to  a  ]ienalty  of  five  hundred  dollars,  recovei-aUe  by  civil  action  in  any  court  of 
comjietent  jurisdiction,  in  the  name  of  said  city  and  county,  and  when  collected  shall  be  paid 
into  the  treasury  for  the  benefit  of  the  election  fund.  And  a  failure  on  tiie  part  of  any  such 
person  to  present  himself  for  examination,  and  to  comply  with  any  of  the  recjuircments  of  this 
act  preliminary  to  receiving  his  certificate  of  appointnu;nt  within  the  time  prescribed,  or  to 
attend  on  the  day  of  any  registration,  or  revision  or  examination  of  registration,  or  the  day  of 
any  election  during  said  term,  unless  prevented  by  sickness  or  other  sufficient  cause  (the  burden 
of  proof  of  which  shall  be  upon  the  delinquent),  shall  be  deemed  a  refusal  within  the  meaning 
of  this  section. 

Refistration,  how  done. 

Sec.  15.  The  registration  of  electors  in  the  city  and  county  of  San  Francisco  shall  hereafter 
be  done  by  election  or  voting  precincts,  each  precinct  register  being  kept  separate  and  distinct 
from  all  other  precincts.     The  provisions  of  the  Political  Code  requiring  the  keeping  of  a  great 

227 


§  1117  GOVERNMENT  OF  THE  STATE.  [Part  HI,  Title  II, 

repster  and  ward  registers  shall  no  longer  be  applicable  to  said  city  and  county.  Tlie  provis- 
ions of  said  code  a*  to  iiiaUin:,'  and  keeping  the  great  register  and  as  to  the  ward  registers  and 
the  manner  of  entering  the  names  of  electors  therein,  and  the  substance  and  contents  of  said 
entries,  and  the  alterations,  ciianges,  and  cancellation  thereof,  as  well  as  the  proceedings  and 
proof  to  enable  voters  to  be  registered  in  said  great  and  ward  registers,  and  all  other  matters 
relating  thereto,  so  far  as  the  same  are  not  in  conflict  or  inconsistent  with  tlie  provisions  of  this 
act,  are  hereby  made  applicable  to  the  precinct  registers  of  said  city  and  county  authorized  by 
this  law.  And  said  precinct  registers  shall  l)c  used  at  all  elections  in  like  manner  and  with  like 
etlect  tlnit  ward  registers  were  used  before  the  passage  of  this  act;  and  no  person  shall  vote  at 
any  election  except  he  be  legally  registered  upon  the  precinct  register  of  the  precinct  in  which 
he  is  a  qualified  voter. 

Precinct  registrntio)). 

8ec.  16.  Tiie  registration  of  electors  in  the  precinct  registers  in  the  city  and  county  of  San 
Francisco  shall  take  place  previous  to  each  general  state  election  as  herein  provided,  and  an 
elector  properly  eni'oUed  therein,  without  being  again  enrolled,  may  vote  at  the  general  election 
ensuing  his  registration,  and  at  all  special  elections  between  said  general  election  and  the  next 
general  election,  but  not  afterwards  until  re-registered  according  to  law. 
Place  of  residence  particxlarized. 

Si:c.  17.  In  addition  to  the  matters  required  by  section  one  thousand  and  ninety-six  of  the 
Political  Code  to  be  entered  in  tlie  register,  the  precinct  registers  in  the  city  and  county  of  San 
Francisco  shall  particularize  tlie  place  of  residence  of  each  elector  registered,  by  specifying  the 
name  of  the  street,  avenue,  or  other  location,  of  the  dwelling  of  such  elector,  with  the  number 
of  such  dwelling,  if  the  same  has  a  number,  and  if  not,  then  with  such  description  of  the  place 
that  it  can  be  readily  ascertained  and  identified.  If  the  elector  be  not  the  proprietor  or  head  of 
the  house,  then  it  must  show  that  fact,  and  upon  what  floor  thereof,  and  what  room  said  elector 
occupies  in  srch  house;  all  of  which  facts  are  to  be  ascertained  from  such  elector  in  the  manner 
required  by  law  for  proving  the  qualification  of  electors  to  entitle  them  to  be  registered.  Any 
person  making  a  false  oath  with  respect  to  residence,  as  provided  for  in  this  section,  shall  be 
deemed  guilty  of  perjury,  and  on  conviction  punished  accordingly. 
Blanks  for  j)re.ciiicl  registration. 

Sec.  18.  A  sufBcient  quantity  of  blanks  for  precinct  registers  for  all  the  precincts  of  said 
city  and  county  shall  be  prepared  by  said  registrar  of  voters  as  soon  as  is  practicable  after  his  entry 
upon  office,  and  as  often  as  required  by  this  act  thereafter,  and  kept  at  the  office  of  said  regis- 
trar, so  that  voters  may  be  registered  upon  application  and  proper  proof  according  to  law. 
Ninety  days  before  each  general  election  the  registrar  shall  commence  the  registration  of  all 
voters  entitled  thereto  who  apply  with  the  proper  proof.  Such  voters  shall  be  registered  in  the 
precinct  registers  for  the  precinct  where  they  are  entitled  to  vote,  and  not  otherwise.  Such 
registration  shall  continue  at  the  office  of  the  registrar  until  the  precinct  registers  are  turned 
over  to  the  board  of  precinct  registration,  as  is  hereinafter  provided  for,  when  it  shall  cease  at 
said  office.  Such  registration  shall  be  made  subject  to  the  rules  herein  provided  for  the  board 
of  piecinct  registration. 
Board  of  precinct  registration. 

Sec.  19.  There  shall  be  a  board  of  precinct  registration  in  each  precinct  of  said  city  and 
county,  which  shall  be  constituted  in  the  following  manner:  The  board  of  election  commissioners, 
as  soon  as  is  practicable  after  they  shall  have  divided  the  city  and  county  into  election  precincts 
as  hereinbefore  provided  for,  shall  proceed  in  the  manner  provided  in  section  thirteen  hereof,  to 
appoint  the  one  original  inspector  and  the  two  original  judges  of  election  provided  for  in  section 
one  thousand  one  hundred  and  forty-two  of  the  Political  Code  for  each  precinct.  Said  inspector 
and  judges  shall  serve  for  one  year,  unless  otherwise  ordered  by  the  commission,  and  in  addition 
to  acting  as  election  officers  at  all  the  elections  during  the  year,  shall  serve  as  precinct  register- 
ing officers  for  enrolling  the  electors  of  their  respective  precincts  on  the  precinct  registers  thereof. 
All  other  election  officers  shall  be  appointed  by  the  board  of  election  commissioners  at  such  time 
as  shall  be  necessary  before  the  election. 

Meetings  of  hoards. 

Sec.  20.  Said  boards  of  precinct  registration  shall  meet  in  the  places  provided  in  their  respect- 
ive precincts  for  such  purpose  by  the  registrar  of  voters,  commencing  five  days  (not  counting 
Sundays  or  legal  holidays)  before  the  day  fixed  by  this  act  for  the  cessation  of  the  registration  of 
electors  in  said  city  and  countj',  and  shall  sit  in  open  session  from  nine  o'clock  a.  m.  until  ten 
o'clock  p.  M.  of  each  day,  until  the  day  of  such  cessation  (Sundays  and  legal  holidays  excepted), 
to  receive  and  act  upon  applications  for  registration  on  tlie  part  of  the  voters  of  said  precinct. 
They  shall  organize  by  electing  one  of  their  number  chairman.  They  shall  receive  the  applica- 
tions for  registration  of  such  male  residents  of  their  several  election  precincts  as  then  are,  or  on 
the  day  of  election  next  following  the  day  of  making  such  application  would  be,  entitled  to  vote 
therein,  and  who  shall  personally  present  themselves,  and  such  only. 

Places  for  precinct  registration — Duty  of  registrar. 

Sec.  21.  It  shall  be  the  duty  of  the  registrar  of  voters  to  provide  suitable  places  in  each  pre- 
cinct for  the  sessions  of  the  board  of  precinct  registration.  He  shall  also  furnish  them  with 
blanks,  stationery,  and  all  other  matters  and  things  necessary  to  enable  them  to  conveniently 
and  speedily  perform  the  duties  devolving  upon  them  under  this  act.  He  shall  also  give  such 
boards  his  assistance  and  advice  in  organizing  and  conducting  the  registration  of  voters  and  other 
matters  required  of  them  by  law,  and  shall  visit  said  boards,  while  engaged  in  said  duty,  and 
see  that  said  proceedings  are  conducted  according  to  law,  and  the  registers  made  in  due  form. 
He  shall  be  allowed  free  access  to  the  precinct  z'egisters  at  all  times,  and  within  such  I'easonable 
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limits  as  tho  board  of  election  commissioners  sliall  prescribe,  tlie  public  shall  have  access  thereto 

in  like  manner. 

Cessation  of  rer/ixf  rat  ion  at  rcf/istrar's  office. 

Sec.  22.  As  soon  as  t"ie  buaid  of  precinct  registration  shall  have  commenced  their  sittings  for 
registration  in  tlie  several  precincls,  as  herein  provided  for,  registration  at  the  oihce  of  tho 
registrar  siiall  cease,  and  the  precinct  registers  sliall  be  turned  over  by  tiie  registrar  to  said 
resi>ective  boards,  who  shall  go  on  with  tlie  registration  of  voters  at  the  places  provided  by  law 
for  tliem  in  their  respective  precincts  until  the  time  provided  by  law  for  registration  to  cease, 
when  all  registration  shall  stop,  except  in  tho  cases  specially  provided  for  in  section  twenty-nine 
of  this  act.  It  shall  l)e  tlic  duty  of  the  board  of  precinct  registration,  in  addition  to  their  other 
duties,  to  carefully  examine  and  revise  tiie  names  of  voters  upon  their  several  precinct  registers, 
as  turned  over  to  them  by  the  registrar,  and  to  ascertain  if  such  names  are  the  names  of  legal 
voters,  properly  on  said  precinct  register  and  entitled  to  vote  in  said  precinct. 

Applirntions  for  registration  i7i  excejitioiial  cases — Examinations— Ajrpeals. 

Skc.  2.{.  Tiie  board  of  |>recinct  registration  shall  keep  the  several  precinct  registers  for  such 
tiuio  as  shall  be  necessary,  not  to  exceed  three  days  after  the  time  for  registration  ceases 
according  to  law,  during  which  time  they  shall  hear  and  determine  applications  for  registration 
in  the  excepted  cases  provided  for  in  section  twenty-nine  of  this  act.  They  shall  also  mako 
diligent  examination  and  inquiry  during  said  period  as  to  the  right  of  the  respective  voters  who 
have  been  registered  on  said  precinct  register  to  such  registration,  and  shall  in  all  doubtful  cases 
certify  their  doubts,  with  the  reason  tlureof,  to  the  board  of  election  commissioners  for  further 
action.  All  persons  who  are  refused  registration  by  the  registrar  or  precinct  board  can  appeal 
to  the  board  of  election  commissioners,  who  shall  hear  and  determine  the  same  in  a  summary 
manner,  so  as  not  to  delay  the  completion  of  the  registers. 

Delivery  of  precinct  rerjisters  to  registrar. 

SiX'.  24.  When  the  board  of  precinct  registration  have  completed  the  examination  and  in- 
quiry provide<l  for  in  the  preceding  section,  they  shall  certify  the  precinct  register,  as  is  herein- 
after provided,  and  deliver  the  same  to  the  registrar  of  voters.  Said  delivery  shall  be  made 
not  later  than  three  full  days  after  the  cessation  of  registration  as  provided  by  law.  They  shall 
at  the  same  time  prepare  and  duly  certify  a  .separate  and  distinct  list,  showing  the  names  of  all 
persons  concerning  whose  right  to  registration  they  are  in  doubt,  together  with  grounds  or  rea- 
sons for  such  doui)t.  Such  list  and  cerificate  sliall  be  delivered  to  the  registrar  at  the  same  time 
with  the  precinct  register.  Proper  blanks  shall  be  prepared  and  furnished  by  the  registrar  for 
the  purpose  of  making  the  return  of  doubtful  names  on  the  registers,  and  also  blank  certificates, 
and  all  other  necessary  things  for  said  purpose. 

Form  of  certificate  to  precinct  register. 

Sec.  25.  The  certificate  to  be  attached  to  the  precinct  register  shall  be  substantially  in  the 
following  form,  to  wit: 

We,  the  undersigned,  inspectors  and  judges  of  election  forming  the  board  of  precinct  registra- 
tion for  the precinct  of  the ward,  of  the  city  and  county  of  San  Francisco,  do 

jointly  and  severally  certify  that  on  the day  of ,  IS — ,  we  met  and  organized  as 

such  board,  at  the  place  appointed  by  law  for  the  holding  thereof  in  said  jirecinct.     That  tho 

precinct  register  was  delivered  to  us  by ,  esquire,  registrar  of  voters  for  said  city 

and  county,  containing  at  the  time  of  its  delivery  to  us  the  names  of  (ttating  number)  voters. 
That  we  have  examined  and  inquired  into  said  list  to  the  best  of  our  ability,  an<l  have  noted  all 
doubtful  registration  thereon.     We  also  certify  that  we  sat  as  a  board  of  precinct  registration 

at  said  place,  ,  from  the  day  of ,  till  the day  of  ,  18 — ,  and 

have  admitted  to  registration  (showing  number)  citizens,  whose  names  and  other  matters  of 
qualification  will  appear  upon  the  foregoing  register,  and  that  the  whole  number  of  qualified 

voters  upon  said  register  is  (number) . 

Dated,  San  Francisco, .  18 — , 

(Signed): 

(Signed): 

(Signed): 

Form  of  certificate  of  doubtful  names. 

Sec.  2G.  The  certificate  to  be  annexed  to  the  list  of  doubtful  names  shall  bo  substantiall)'  in 
the  following  form,  to  wit: 

We,  the  undersigned,  composing  the  board  of  precinct  registration  for  the precinct  of 

the ward,  of  the  city  and  county  of  San  Francisco,  hereby  certify  that  the  accompanying 

list  shows  all  the  names  and  other  matters  of  qualification  of  voters  upon  the  precinct  register 
for  said  precinct  about  whose  right  to  registration  we  entertain  a  reasonable  doubt,  together 
with  a  stiitcment  of  the  cause  or  grounds  for  such  doubts. 

Dated,  San  Francisco,  ,  18 — . 

(Signed): 
(Si-ned): 
(Signed): 

Donhtfiil  persons  to  be  notified. 

Sec.  27.  It  shall  be  the  duty  of  the  registrar  to  forthwith  notify  all  persons  certified  as  doubt- 
ful, of  saiil  fact,  and  to  cite  tiiem  before  tlie  board  of  clectiou  coinniissioncrs,  as  provicled  in  sec- 
tion six  of  this  act,  in  cases  where  the  registrar  has  reason  to  believe  persons  have  been  improp- 
erly registered,  and  the  same  proceedings  shall  be  had  as  to  citation  and  cancellation  as  provided 
for  in  said  section. 
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liegUtraiion  subject  to  irhat  changes. 

Skc.  28.  Fil'toen  days  bcfoie  a  general  election  all  registration  or  enrollment  of  voters  shall 
cease,  ami  tlie  precinct  registers  as  they  stand  shall  be  the  precinct  registers  for  said  ensuing 
election,  and  until  the  next  general  election,  subject  only  to  changes  in  the  following  cases: 

I.  All  that  for  any  i-eason  are  illegally  on  the  precinct  register  shall  be  canceled. 

II.  Any  name  that  has  been  once  lawfully  on  the  precinct  register  so  as  to  entitle  the  persoa 
to  vote  at  saitl  ensuing  election,  and  which  has  been  by  fraud,  mistake,  or  otherwise  improperly 
removed,  may  be  restored,  on  proper  evidence  thereof. 

III.  Any  legal  voter  who  a[)plied  in  time  for  enrollment  upon  a  precinct  register,  and,  through 
any  fault  or  neglect  of  the  registrar,  or  board  of  precinct  registration,  or  for  want  of  time  on  the 
last  day,  he  having  duly  ap])licd  on  said  day,  has  his  name  left  off,  may  have  tlie  same  put  on 
afterward,  on  showing  that  he  applied  in  time,  and  that  it  was  throughno  fault  or  neglect  of  hia 
own  that  it  was  left  olF. 

Any  voter  entitled  to  have  his  name  upon  the  precinct  register  under  the  terms  of  any  of  the 
three  preceding  subdivisions,  and  no  others,  may  have  the  same  placed  upon  the  supplementary 
register  provided  for  in  the  next  section  within  five  days  from  the  time  herein  provided  for  the 
cessation  of  enrollment  on  the  precinct  register.  Any  person  who  does  not  so  apply  within  said 
time  shall  not  be  enrolled  on  the  precinct  register  for  said  election;  provided,  that  nothing  in 
this  section  shall  be  deemed  to  prevent  any  lawful  changes,  additions,  and  supplements  to  said 
precinct  registers  after  the  genei'al  election,  and  prior  to  any  special  election  thereafter  to  be 
made  under  the  regulations  fixed  by  the  board  of  election  commissioners,  and  to  be  used  at  other 
than  general  elections. 
Printing  of  precinct  registers. 

Sec.  29.  As  soon  as  the  registrar  shall  receive  the  precinct  register  from  any  board  of  pre- 
cinct registration,  he  shall  proceed  with  the  greatest  diligence  to  cause  said  precinct  register  to 
be  printed,  and  the  same  shall  be  printed,  and  copies  of  them  posted  in  his  office  for  public  in- 
spection within  three  days.  He  shall  also  proceed  by  means  of  clerks  and  otlier  assistants,  to 
be  provided  by  the  board  of  election  commissioners,  to  ascertain  by  inquiry  and  examination  the 
correctness  of  said  precinct  registers,  and  to  cancel  all  names  not  legally  thereon,  and  shall  pre- 
pare a  supplemental  list  for  each  precinct,  showing  the  cancellations  and  additions  to  the  regular 
list  made  after  the  publication  of  the  same,  which  supplemental  list  shall  be  printed  and  posted 
in  like  manner  five  days  before  the  election,  after  which  no  changes  shall  be  made;  provided, 
that  all  cancellations  and  additions  to  the  registers  made  by  the  registrar  shall  be  subject  to  the 
approval  of  the  board  of  election  commissioners.  In  printing  precinct  registers,  each  letter  of 
the  alphabet  shall  be  commenced  upon  a  new  or  separate  page,  and  blank  pages  to  a  siifficient 
and  proper  number  shall  be  left  Avith  printed  headings  only  so  as  to  allow  for  such  additional 
names  as  are  authorized  by  law  to  be  written  in  by  the  registrar  supplementary  to  the  printed 
names. 

Notice  of  expiration  of  time  for  regii^tration. 

Seo.  30.  Not  less  than  ten  days  before  the  day  for  the  sitting  of  the  boards  of  precinct  regis- 
tra,tion,  the  registrar  shall  cause  an  advertisement  to  be  printed  for  ten  consecutive  days  in  three 
daily  morning  and  three  daily  evening  (including  the  official  paper)  newspapers  published  in  said 
city  and  county,  giving  notice  to  the  voters  of  said  city  and  county  that  the  time  for  the  enroll- 
ment of  voters  on  the  precinct  registers  will  expire  on  a  certain  day,  naming  the  day,  fixed  in 
this  act  for  the  last  day  of  registration,  and  inviting  them  to  present  themselves  for  registration 
at  the  place  of  the  meeting  of  said  boards,  which  shall  be  named  within  the  time,  under  penalty 
of  being  debarred  the  privilege  of  voting  at  such  election.  Such  notice  shall  specify  the  day 
upon  which  the  precinct  registration  by  the  board  of  precinct  registration  shall  commence,  and 
also  the  day  upon  which  it  is  to  end. 
Renewal  of  registration. 

Sec.  31.  Any  elector  who  has  been  legally  registered  in  the  precinct  register,  provided  he 
has  not  changed  his  residence  or  otherwise  lost  his  right  to  vote  in  his  precinct,  shall  not  be 
required  to  renew  such  registration  until  the  making  up  as  herein  provided  of  the  precinct  reg- 
ister for  the  next  ensuing  general  election  after  the  election  for  which  such  registration  was 
made,  but  may  vote  in  such  precinct  at  any  election  taking  place  before  such  general  election. 
The  precinct  registers  shall  be  printed  in  sufficient  numbers  to  allow  for  their  being  used  at  all 
the_  elections  likely  to  occur  before  the  next  general  election  after  the  one  then  for  M'hich  the 
registration  is  made,  and  all  necessary  changes  or  additional  names  sliall  be  noted  upon  the  reg- 
ister for  each  special  election  thereafter,  or  added  in  supplements  thereto,  coiiformatory,  so  far 
as  the  same  is  applicable,  to  the  provisions  of  the  law  governing  the  making  of  the  general  elec- 
tion register.  Tiie  board  of  election  commissioners  are  hereby  emi)owered  tcj  make  rules  govern- 
ing such  supplemental  registration  for  special  elections.  The  board  is  also  empowered  to  provide 
for  and  regulate  all  special  elections  occurring  before  the  making  of  the  first  set  of  precinct  reg- 
isters under  this  act,  and  for  such  elections  the  ward  registers  shall  be  used  in  the  precincts, 
subject  to  such  rules  and  regulations  as  the  board  of  election  commissioners  shall  establish. 
Rooms  for  board  of  precinct  registration  and  polling -places. 

Sec.  32.  The  registrar  of  voters  shall  procure  rooms  or  places  both  for  the  sitting  of  the  board 
of  precinct  registration  as  well  as  for  polling-places,  subject  to  the  approval  of  the  board  of 
election  commissioners  both  as  to  location  and  cost. 
Expenses  of  ri^gistrntion  and  elections. 

Sec.  33.  All  pro-,  isions  for  carrying  out  the  registration  and  election  laws  in  said  city  and 
county  of  San  Francisco  shall  be  made  by  the  board  of  election  commissioners,  and  demands  on 
the  treasury  authorized  or  allowed  by  them  for  such  purpose  shall  have  the  same  force  and  effect 
as  if  authorized  or  allowed  bv  the  board  of  supervisors.  * 
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Provisions  of  Political  Code. 

Skc.  .'U.  All  of  the  provisions  of  tlie  Political  Code  toncliin^  the  registration  and  qualifica- 
tion of  voters,  and  the  niethoil  of  calling,  Iiolding,  and  cun'lucting  elections  in  force  in  baid  city 
and  County  at  tlic  passage  of  tliis  act,  shall  continue  in  force  therein,  so  far  as  they  are  not  in- 
consistent witli  the  provisions  hereof. 

Skc.  .35.  Tliis  act  takes  effect  from  and  after  its  jiassage. 

Under  this  act  the  board  of  election  com-  their  compensation,  but  the  selection  of  the  as- 
missioncrs  liave  power  to  dctcnnino  what  clcr-  sistants  rests  solely  with  the  registrar:  Schmilt 
ical   assistance   the  registrar  needs,  and  to  lix     v.  Dunn,  55  Cal.  G5I. 

An  Act  to  2>Tovide  a  new  yreat  re'jister  for  (he  county  of  Yolo,  and  to  re-register  the  voters 

tliereof. 
[Approved  March  'IC,,  1878;  1877-S,  654.] 
This  act,  as  indicated  in  the  title,  provided  for  a  new  great  register  in  Yolo  comity,  atid 
repealed  all  conflicting  acts.  * 

An  Act  to  provide  for  tranacriliing  the  great  regixter  of  El  Dorado  county. 
[Approved  March  20,  1878;  1877-8,  C37.] 
This  act  authorized  the  county  clerk  of  El  Dorado  county  to  transcribe  the  great  register  of 
that  county. 

Ati  Act  to  provide  a  nev}  great  register  for  the  count;/  of  Fresno  and  other  counties,   and  to 

re-rcgislcr  the  voters  thereof 
[Approved  March  29,  1878;  1877-8,  C93.] 
This  act  pro\-ided  for  now  great  registers  in     laus,  ^Merced,  Amador,  Butte,  Xevada,  and  Sia- 
the  counties  of  Fresno,  Kern,  Tulare,  Stanis-     kiyou,  and  repealed  all  conflicting  acts. 


CHAPTER  IV. 

ELECTION  PRECINCTS. 

1127.  Supervisors  to  establv^h  election  precincts. 

Sec.  1127.  The  board  of  supervisors  of  each  county  must  establish  a  con- 
venient number  of  election  precincts  therein. 

Precincts  in  San  Francisco:  See  statute  places,  and  thus  cutoff  some  of  their  opponents 

in  preceding  chapter.  from  voting.     The  boards  of  supervisors  should 

"The  term  'precinct'  is  used  instead  of  tlie  take  notice  of  the  fact  and  provide  an  ample 

term  'district,' for  the  reason  that  it  is  most  in  number  of  polling-jilaces  and  precincts,  so  as 

use  ill  the  state:  Sec  Peo])/e  v.   Laine,  33  Cal.  to  obviate  this  complaint,  and  allow  all  a  chance 

65.     Frequent  complaint   has  been  heretofore  to  vote:"  Commissioners'  note, 
made  that  parties  take  possession  of  the  poUing- 

1128.  Boundaries  to  be  defined. 

Sec  1128.  In  the  order  establishing  precincts  tlie  boundaries  thereof  must 
bo  defined. 

1129.  Board  may  alter,  e'c, precincts. 

Sec.  1129.  The  board  may  from  time  to  time  change  the  boundaries  of 
create  new,  or  consolidate  established  precincts. 

1130.  Limilalions  on  powers. 

Seo.  1130.  The  following  limitations  are  imposed  upon  the  powers  given  the 
supervisors  in  this  chapter: 

1.  No  precinct  must  be  established  so  as  to  embrace  more  than  one  township, 
nor  in  such  manner  that  its  exterior  limits  cross  the  exterior  boundaries  of  any 
township,  incorporated  town  or  city,  or  any  ward,  district,  or  other  territorial 
subdivision  for  which  local  officers  are  to  be  elected,  excejit  a  school  or  road 
district. 

2.  No  precinct  must  be  established,  nor  must  the  boundaries  of  one  already 
established  be  altered,  within  thirty  days  next  preceding  a  general  or  special 
election.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  80  {Ban.  ed. 
370);  took  effect  from  pasmge.l 
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1131.  Board  to  designate  jAace /or  holding  declion,  and  offices  to  befdled. 

Seo.  1131.  The  board  must,  atleast  fifteen  days  prior  to  an  election,  issue  its 
order  appointing  boards  of  election,  designating  the  house  or  place  within  the 
precinct  where  the  election  must  be  held,  and  the  offices  to  be  filled,  naming  and 
numbering,  in  numerical  order,  commencing  with  number  one,  the  offices  to  be 
filled,  unexpired  terms  being  lastly  designated.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  21;  took  effect  July  G,  1874.] 

Election  proclamations. — Time  and  place  lowed.    Chief  Justice  Thompson,  in  CAac?M>ic^  v. 

of  liolding  elections  arc  of   the   substance  of  ilMfi/(,  Brightly 's  Election  Cases,  251,  234,  says: 

the  election:  Sec.  1053,   ante.  "A  fixed  place,  it  seems  to  me,  is  as  absolutely  a 

Time  and  place  of  election. — It  is  essential  «rcquisite,  according  to  the  election  laws,  as  is 
to  the  validity  of  an  election  that  it  be  held  the  time  of  voting;  the  holding  of  elections  at 
in  the  place  and  at  the  time  prescribed  by  the  places  fixed  by  law  is  not  director}';  it  is 
law.  Time  and  place  are  of  the  substance  of  mandatory,  and  cannot  be  omitted  without 
every  election:  Brightly's  Election  Cases,  450;  error.  I  will  not  say  that  in  case  of  the  de- 
Cooley  on  Const.  Lim.,  sec.  COS;  McCrary  on  struction  of  a  designated  building  on  the  eve  of 
Elections,  sec.  109,  127;  Dickey  v.  Ihirlhurt,  an  election  the  election  might  not  beheld  on  the 
5  Cal.  34.3;  Satej'lee  v.  San  Francisco,  23  Id.  the  same  or  on  some  contiguous  ground  as  a 
314;  Knowles  v.  Yeaten,  31  Id.  82,  and  see  matter  of  necessity,  necessitas,  non  habet  legem, 
ante,  note  to  sec.  1053.  In  the  California  but  then  the  necessity  must  be  absolute,  dis- 
ease from  31  Cal.  82,  supra,  it  was  decided  carding  all  idea  of  convenience."  But  mere 
that  if  the  inspector  and  judges  of  an  elec-  irregularity  in  the  conduct  of  an  election,  as  a 
tioa  open  tlie  jiolls  and  hold  the  same  at  a  change  in  a  voting-place  two  days  before  the 
place  not  authorized  by  the  board  of  supervis-  casting  the  vote,  which  in  no  way  affected  the 
ors,  and  at  a  distance  from  the  place  appointed  result,  will  not  render  the  election  illegal:  L. 
by  the  board  for  holding  the  same,  without  any  M.  <£•  B.  R.  R.  Co.  v.  Geiger,  34  Ind.  185;  and 
excuse  therefor,  the  election  is  invalid,  and  the  see  1  Dillon  on  Mun.  Corp.,  sec.  197. 
votes  there  cast  should  be  rejected  and  disal- 

1132.  When  polling -places  not  designated  by  supervisors. 

Sec.  1132.  If  the  board  fail  to  designate  the  house  or  place  for  holding  the 
election,  or  if  it  cannot  be  held  at  the  house  or  place  designated,  the  justices 
of  the  peace  residing  in  the  precinct  must  meet  two  days  before  the  election, 
and  by  an  order,  under  their  hand  (copies  of  which  they  must  at  once  post  in 
three  public  places  in  the  precinct),  designate  the  house  or  place.  In  the  city 
and  county  of  San  Francisco,  any  three  of  the  justices  of  the  peace  may  dis- 
charge the  duties  imposed  bj  this  section,  at  least  eighteen  hours  prior  to  the 
opening  of  the  polls.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4,  21;  took  effect  July  6,  1874.] 

The    last    clause    was    added    by    the    pie  v.  Laine,  33  Cal.  55,  except  as  to  posting 
amendment.    The  whole   section    "obviates    proclamations:"  Commissioners' note. 
the  difficulty  which  existed  in  the  case  of  Peo- 


CHAPTER  V. 

BOARDS  OP  ELECTION. 

1142.    Boards  of  election,  how  appointed. 

Sec.  1142.  "When  an  election  is  ordered,  the  board  of  supervisors  must 
appoint,  for  each  precinct,  from  the  electors  thereof,  one  inspector  and  two 
judges,  who  constitute  a  board  of  election  for  such  precinct;  and  in  the  city 
and  county  of  San  Francisco  the  board  of  supervisors  must  also,  prior  to  the 
election-day,  appoint  for  each  precinct,  from  the  electors  thereof,  an  additional 
inspector  and  two  additional  judges,  who,  with  the  original  inspector  and 
judges,  shall  canvass  the  votes  for  such  precinct,  and  who  must  be  jjresent  at 
the  closing  of  the  polls,  otherwise  the  board  of  election  must  appoint  the 
additional  inspector  and  judges,  or  suj^pl}'  the  j)lace  of  an  absent  member 
thereof.  The  original  and  additional  inspectors  and  judges  shall  thenceforth 
constitute  the  board  of  election,  the  members  relieving  each  other  in  the  duties 
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of  canvassiijf,'  the  ballots,  wLieh  nia^'  be  conducted  by  at  least  half  of  the  whole 
number;  but  the  final  certificates  shall  be  signed  by  a  majority  of  the  whole. 
I  Amendment,  approved  March  30,  1874;  Amendments  1873—4,  21;  took  effect  July 
G,  1874.] 

Upon  tlie  effect  of  irregular  conduct  of  of  the  vote  and  the  honesty  of  the  count,  an 

election  officers  upon  the;  validity  of  an  eloc-  election  will  lie  valid,  although  the  officers  con- 

tiou,  SCO   Cdjirn   v.    Fo8h-r,  23   Am.    Dec.    G32,  ducting    the    sauie    were    nut    duly    sworn    or 

and    tiic   note  thereto;    and    see    reftreneca  in  cho.sen,  and   did  not  possess  the  qualiGcations 

Buliscquent  notes  in  this  eliaptcr.  requisite    for    their    ofliee:     U'eltg    v,    Taylor, 

Disqualification    of   election    officers. —  2  West  Coast  Rep.  252  (Mout.). 
Wiiere  no  question  is  raised  as  to  the  fairness 

1143.  Judges  not  to  be  of  same  political  party. 

Seo.  1143.  The  judges  apj^oiuted  must  not  be  members  of  the  same  political 
party. 

1144.  Failure  to  appoint  hoard  of  ejection. 

Sec.  1144.     If  the  board  of  supervisors  fail  to  appoint  the  board  of  election, 

or  the  members  appointed  do  not  attend  at  the  opening  of  the  polls  on  the 

morning  of  the  election,  the  electors  of  the  precinct  present  at  that  hour  may 

appoint  the  board,  or  supply  the  place  of  an  absent  member  thereof.     [Amend' 

vient,  approved  March  30,  1874;  Amendments  1873-4,  22;  took  effect  July  (j,  1874.] 

It  Is  not  an  irregularity  making  void  an  appoint  an  inspector  in  place  of  the  absent  one: 
election  that  the  judges  instead  of  the  electors     Sprague  v.  Norway,  31  Cal.  173. 

1145.  Inspectors  of  election,  their  powers. 

Sec.  1145.     The  inspector  is  chairman  of  the  election  board,  and  may. 

1.  Administer  all  oaths  required  in  the  progress  of  an  election; 

2.  Ai^point  judges  and  clerks,  if,  during  the  progress  of  the  election,  any 
judge  or  clerk  ceases  to  act. 

1146.  Judges  and  clerks  may  administer  oatlis. 

Sec.  1146.  Any  member  of  the  board,  or  either  clerk  thereof,  may  admin- 
ister and  certify  oaths  required  to  be  administered  during  the  progress  of  au 
election. 

U47.    Clerks. 

Sec.  1147.  The  board  of  election  for  each  precinct  must,  before  opening 
the  polls,  appoint  two  electors  to  act  as  clerks  of  election.  \Amendmenl,  ap- 
2)roved  April  IG,  1880;  Amendments  1880,  80  {Dan.  ed.  370);  took  effect  from 
passage.  ] 

The  original  section  used  "person"  instead  of  "electors." 

1148.  Hoard  and  clerks  to  be  sworn. 

Sec.  1148.  Before  opening  the  polls,  each  member  of  the  board  and  each 
clerk  must  take  and  subscribe  an  oath  to  faithfully  perform  the  duties  imposed 
upon  them  by  law.  Any  elector  of  the  township  may  administer  and  certify 
such  oath. 

Failure  to  comply  does  not  Invalidate  election:    Whipley  v.  McKune,  12  Cal.  352. 

1149.  Board  to  jiosl  copies  of  great  rrgi.^fer. 

Sec.  1149.  Before  opening  the  polls  the  board  must  post,  in  some  separate 
convenient  places,  easy  of  access,  not  less  than  four  printed  copies  of  the  great 
register  of  the  county,  as  last  printed,  excej^t  in  the  city  and  county  of  San 
Francisco,  wherein  not  less  than  four  printed  copies  of  the  register  of  the  ward 
shall  be  so  posted.  [Amendment,  approved  March  30,  1874;  Amendments  1873- 
4,  22;  took  effect  July  G,  1874.] 
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1150.    Copies  not  to  be  torn  nor  defaced. 

Sec,  1150.  The  copies  so  posted  must  be  maintained  during  the  whole  time 
of  voting,  and  must  not  in  any  manner  be  torn  or  defaced. 

In  Napa  county  copies  of  the  great  re-^ister  tions  is  that  every  person  may  have  the  means 

are  dispensed  with,  except  at  general  or  juilicial  of   informing   himself   as    to    who    are    on  the 

elections  provi<led   for   hy   sections    1041  and  register.      Another    is   that   each   voter    may 

1042  of  this  code,  by  act  of  March  "20,  1874;  ascertain    the     number    affixed    to    his    name 

1873-4,    515.     In   Sacramento   county  a   new  thereon.     ]5y  section  1225,  post,  it  is  provided 

great  register  was  ordered  to   be   jirovided  by  that  each  i)erson  as  he   offers   his  ballot  must 

act  of  ^larcli  ."0,  1S74;   1S73-4,  7'.^5.  declare  such  number:"  Commissioners' note. 

"  One  object  of  the  two  preceding  sec 

CHAPTER  VI. 

OPENING  AND  CLOSING  THE  POLLS. 

1160.  Time  of  opening  and  closing  polls. 

Sec.  IIGO.  The  polls  must  be  opened  at  onef  hour  after  sunrise  on  the  morn- 
ing of  the  election,  and  must  be  kept  open  until  sunset,  when  the  same  must 
be  closed,  except  in  the  city  and  county  of  San  Francisco,  wherein  the  polls 
must  be  opened  at  sunrise  and  be  kept  open  continuously  until  six  o'clock  and 
thirty  minutes  of  the  evening  of  the  same  day,  when  the  same  shall  be  closed. 
[Amendment,  approved  March  8,  1876;  Amendments  1875-6,  25;  took  effect  from 
passage.  ] 

Opening  and  closing  the  polls. — If  the  for  an  hour  at  noon  to  enable  the  judges  to  go 
polls  are  not  opened  until  a  much  later  hour  to  dinner,  although  in  the  face  of  positive  stat- 
than  that  prescribed  by  the  act  it  will  vitiate  the  utory  directions  not  to  do  so,  was  held  no  ground 
election:  Chadwick  v.  Melvin,  Brightl3''s  Elec-  to  set  aside  tlie  whole  poll.  Notices  of  election 
tion  Cases, 251;  Peo;/?e  v.. ?ca/e,  52  Cal. 620.  But  should  state  the  hours  during  which  the  polls 
the  failure  to  close  them  until  an  hour  after  the  would  be  opened  in  accordance  with  the  pro- 
specified  time  does  not  invalidate  the  election:  visions  of  the  statute:  People  v.  Seale,  52  Cal. 
Piatt  V.  People,  29  111.  54;  affirmed  in  Hodqe  620;  S.  C,  Id.  72. 
v.  Linn,  100  Id.  405.     And  the  closing  the  poll 

1161.  Closing  polls. 

Section  1161  was  repealed  by  act  approved  "Sec.  1161.     The  board  may  close  the  polls 

March  30,  1874;  Amendments  1873-4,  23;  took  for  one  hour  at  any  time  dm-ing  the  day  before 

effect  July  6,  1874.  three  o'clock  p.  M." 

The  original  section  was: 

1162.  Ballot-box  to  be  exhibited. 

Sec.  1162.  Before  receiving  any  ballots  the  board  must,  in  the  presence  of 
any  persons  assembled  at  the  polling-place,  open  and  exhibit  and  close  the 
ballot-box;  and  thereafter  it  must  not  be  removed  from  the  polling-place  or 
presence  of  the  by-standers  until  all  the  ballots  are  counted,  nor  must  it  be 
opened  until  after  the  polls  are  finally  closed. 

1163.  Proclamation  at  opening  the  polls. 

Sec.  1163.  Before  the  board  receive  any  ballots  they  must  cause  it  to  be  pro- 
claimed aloud  at  the  place  of  election  that  the  polls  are  open. 

1164.  Proclamation  at  closing  the  polls. 

Sec.  1164.  When  the  polls  are  closed,  that  fact  must  be  proclaimed  aloud  at 
the  place  of  election;  and  after  such  proclamation  no  ballots  must  be  received. 

CHAPTER  Vn. 
POLL-LISTS. 
1174.   Form  of  poll-lists  and  tally-lists. 

Sec.  1174.  The  following  is  the  form  of  poll-lists  and  tally-lists  to  be  kept 
by  boards  and  clerks  of  election : 
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-,  on  tliG 
— .     A. 


POLL-LISTS 

Of  tlio  election  bold  in  the  precinct  of ,  in  the  county  of  — 

day  of ,  in  the  year  a.  d.  one  thousand  eight  Imndred  and 

B.,  C.  D.,  and  E.  F.,  judges,  and  G.  H.  and  J.  K.,  clerks  of  said  election,  were 
respectively  sworn  (or  affirmed),  as  the  law  directs,  previous  to  their  entering 
on  the  duties  of  their  respective  offices. 

NUMBER  AND  NAME  OF  ELECTORS  VOTING. 


No. 

Name. 

No. 

Name. 

1 
2 

A.  B. 
C.  D. 

3 

4 

E.  F. 
G.  H. 

"We  hereby  certify  that  the  number  of  electors  voting  at  this  election  amounts 
to 


Attest:     . 

A.  B., 

G.  H., 

C.  D., 

J.  K., 

K  F., 

Clerks. 

TALLY-LISTS. 

I 

Board  of  Election. 


Names  of  persons  voted  for,  and  for  what  office,  containing  the  number  of 
votes  given  for  each  candidate: 


Governor. 

Representative  in  Congress. 

Members  of  the  Legislature. 

Senate. 

Assembly. 

We  hereby  certify  that  A.  B.  had  — 

votes  for  governor;  that  E.  F.  had 

gress,  etc. 


votes  for  governor,  and  C.  D,  had 
—  votes  for  representative  in  con- 


A.  B., 
C.  D., 
E.  F.. 


G.  H., 
J.  K, 

Clerks.  Board  of  Election. 

[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  23;  took  effect 
July  (S,  1^1 4..] 

Original  section  did  not  have  the  word  "tally-lists." 

1175.    Want  of  form  not  to  vitiate. 

Sec.  1175.  No  list,  tally,  paper,  or  certificate  i-eturned  from  any  election 
must  be  set  aside  or  rejected  for  want  of  form,  nor  on  account  of  its  not  being 
strictly  in  accordance  with  the  directions  of  this  title,  if  it  can  be  satisfactorily 
understood. 

CHAPTER  VIII. 

ELECTION  TICKETS  AND  BALLOTS. 
1185.    '' Ticket"  defined. 

Sec  1185.  A  ticket  is  a  paper  upon  which  is  written  or  printed  the  names  of 
the  persons  for  whom  the  elector  intends  to  vote,  with  a  designation  of  the  office 
to  which  each  person  so  named  is  intended  by  him  to  be  chosen. 
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1186.  "Ballot"  defined. 

Sec.  118G.  A  ballot  is  a  ticket  folded  in  such  a  mauer  that  nothing  written 
or  printed  thereon  can  be  seen. 

"Tlio  authority  for  this  definition  is  Whar-  pie  v.  Ilolden,  28  Cal.  12:"  Commissioners' 
ton's  Law  Lexicon,  tit.  Ballot;   see  also  Peo-     note.     See  Const.  Cal.,  art.  2,  sec.  5. 

1187.  Tickets  must  be  uniform. 

Sec.  1187.  Every  ticket  must  be  of  paper  uniform  in  size,  color,  -weight, 
texture,  and  appearance. 

1188.  Secretary  of  state  to  keep  paper  for  tickets. 

Sec.  1188.  The  secretary  of  state  must  provide  and  keep  constantly  on  hand 
a  sufficient  quantity  of  paper  uniform  in  color,  weight,  texture,  and  appearance, 
without  marks  of  any  kind  thereon,  to  supply  the  demand  for  paper  for  tickets. 

1189.  Must  supply  such  paper  to  any  person  on  application. 

Sec.  1189.  He  must,  upon  payment  of  the  cost  thereof  and  ten  per  cent 
profit,  furnish  such  paper  to  every  person  who  may  apply  therefor,  and  who 
makes  and  files  with  him  an  affidavit  that  such  paper  is  to  be  used  in  providing 
tickets  to  be  used  as  ballots  at  any  election  next  to  ensue. 

1190.  31oney  received  from  sale  of  j^ciper. 

Sec.  1190.  The  sum  collected  by  him  for  paper  so  sold  must  be  paid  into 
the  state  treasury,  and  ten  per  cent  of  such  sum  must  be  credited  to  a  fund  to 
be  kept  in  the  treasury  and  known  as  the  election  reward  fund,  from  which 
fund  all  rewards  provided  for  in  section  ten  hundred  and  fifty-four  of  this 
code  shall  be  paid.     [Amendment,  approved  March  12,  1885.] 

Sale  of  paper — "If  the  secretary  of  state  premises,  it  has  been  thought  advisable  to  in- 
was  compelled  to  furnish  paper  at  cost  prices,  crease  the  price  ten  j^er  cent  above  the  actual 
he  miglit  be  made  a  dealer  in  paper  for  general  cost,  and  to  devote  nearly  the  whole  of  such 
use.  Buying  in  lai'ge  quantities,  he  would  increased  price  to  the  payment  of  rewards 
purchase  at  prices  less  than  the  usual  market  given  for  the  detection  of  election  frauds:" 
rates;  and  as  no  restrictions  of  an  eftectual  Commissioners'  note.  Under  the  original  sec- 
character  can  be  thrown  around  the  sale  with-  tion,  ten  per  cent  of  the  money  received  went 
out  giving  the  secretary  too  much  power  in  the     to  the  reward  fund. 

1191.  Form  of  ballot. 

Sec.  1191.  No  ticket  must  be  used  at  any  election,  or  circulated  on  the  day 
of  election,  unless: 

1.  It  is  written  or  printed  on  paper  furnished  by  the  secretary  of  state,  or 
upon  paper  in  every  respect  precisely  like  such  paper. 

2.  It  is  five  inches  in  width,  or  within  one  fourth  of  an  inch  of  such  width. 
If  not  more  than  fifty  offices  are  designated  to  be  filled,  it  is  twelve  inches  in 
length,  or  within  one  half  of  an  inch  of  such  length.  If  more  than  fifty  offices, 
and  not  more  than  eighty  offices,  are  designated  to  be  filled,  it  is  eighteen 
inches  in  length,  or  within  one  half  of  an  inch  of  such  length.  If  more  than 
eighty  offices  are  designated  to  be  filled,  it  is  twenty-four  inches  in  length,  or 
within  one  half  of  an  inch  of  such  length. 

3.  If  printed,  the  names  of  the  persons  voted  for,  and  the  offices  designated, 
are  printed  in  black  ink,  and  in  long-primer  capitals — the  names  of  the  offices 
in  small  capitals,  and  of  the  persons  in  large  capitals — and  both  without  spaces, 
except  between  the  different  words  or  initials  in  each  line,  and  between  the 
numbers  and  initials. 

4.  If  printed,  the  same  margin  is  left  above  the  printed  matter  as  below  it. 

5.  If  printed,  the  lines  are  straight,  and  the  matter  double-leaded  with  six- 
to-pica  leads.  The  word  "  For"  comprises  the  top  line,  the  margins  both  sides 
of  it  being  equal  in  size.     The  line  after  the  top  one  commences  with  the  figure 
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1,  then  follows  immediately  on  the  same  line  the  name  of  the  first  office  desig- 
nated by  the  board  of  supervisors  in  its  order,  issued  under  section  one  thou- 
sand one  hundred  and  thirty-one,  and  lastly,  on  the  sauio  lino,  the  name  of  the 
person  voted  for.  Each  subsequent  line  commences  with  the  figure  next  in 
numerical  order,  and  such  number  is  in  like  manner  immediately  followed  by 
the  name  of  the  office  designated,  and  the  person  voted  for;  so  that  the  offices 
shall  appear  upon  the  ticket  in  the  order  designated  by  the  board  of  super- 
visors, and  be  numbered  in  numerical  order,  commenciug  with  the  number 
one.  The  numbers  are  in  a  straight  line  from  top  to  bottom,  and  are  within 
oniB  quarter  of  an  inch  of  the  left-hand  edge  of  the  ticket;  so  that  the  blank 
space  for  substituted  names  shall  bo  on  the  right-hand  side  of  the  ticket.  The 
ticket  shall  be  substantially  in  the  following  form : 

Fon 

1.  STATE    SENATOR,    FRANK    COT^TER. 

2.  STATE    SENATOR,    PHILIP    ROSS. 

3.  MEMBER   OF   ASSEMBLY,    A.    S.    WARDEN. 

4.  MEMBER    OF   ASSEMBLY.    WASHINGTON    SWIFT 

5.  MEMBER    OF    ASSEMBLY,    CALEB    T.    HOLLIDAY. 

[Amenament,  approved  Ilarch  30,  1874;  Amendments  1873-4,  24;  took  ejfeci  July 
6,  1874.] 

The  various  provisions  were  designed  to  se-     and  to  guard  against  anything  that  indicates 
cure  uniformity  and  simplicity  iu  the  ballot,     the  contents  thereof:  Commissioners'  note. 

An  Act  to  prevent  the  circulation  o/bofjus  election  tickets,  and  to  prevent  frauds  upon  voters. 
[Approved  March  7, 1878;  1877-8, 180.] 
Vignette  and  inscription  on  election  tickct'i. 

Section  1.  Ifc  shall  hereafter  be  lawful  for  the  state  central  or  other  managing  committee  of 
any  political  party  having  a  state  organization,  and  for  the  city  or  count}'  or  other  managing 
committee  of  any  municipal  or  local  party,  before  each  election  in  this  state,  to  prepare  and 
adopt,  by  engraving  or  otherwise,  a  ticket  vignette,  or  heading,  with  an  appropriate  inscription, 
to  bo  printed  at  tlie  top  of  the  ticket  of  tiie  party,  on  the  inside  t'aeicof,  as  a  distinctive  and 
charactcrisitic  lieadinguiereto.  Such  vignette  shall  not  be  more  than  two  inches  high  by  four 
and  a  half  inches  wide,  and  in  addition  to  the  device  adopted  shall  set  forth  legibly  the  fact  that 
the  ticket  is  the  regular  ticket  of  the  ]iarty,  with  the  name  thereof.  It  shall  also  show  the  dis- 
trict, ward,  or  ])recinct  wlu-re  such  ticket  may  be  lawfully  voted.  Said  vignette  and  inscriptiou 
shall  stand  at  the  head  of  the  ticket,  on  the  inside  thereof,  and  be  followed  within  a  space  not 
to  exceed  one  half  of  an  inch  by  the  word  "For  "on  the  first  line  thereof,  and  the  names  of 
candidates  and  offices  shall  then  be  ju-inted  below  in  the  order  and  manner  provided  for  in  sec- 
tion eleven  hundred  and  ninety-one  of  the  Political  Code.  The  length  of  the  tickets  to  be  used 
at  elections  iu  this  state  hereafter  shall,  in  case  the  length  of  tickets  now  allowed  by  law  is  insuf- 
ficient to  ]iermit  of  the  printing  of  such  vignette  or  heading,  and  have  sufficient  margin  at  the 
top  and  bottom,  and  not  otherwise,  be  increased  two  inches  in  addition  to  the  length  prescribed 
by  section  eleven  hundred  and  ninety-one  of  the  Political  Code,  in  order  to  allow  space  for  said 
vignette  and  inscription. 
Copy  of  vignette  to  he  fled. 

Skc.  2.  When  such  vignette  and  inscription  have  been  adopted  and  prepared,  an  impression 
of  the  same,  followed  by  the  regular  ticket  of  such  party,  printed  so  as  to  constitute  a  lawful 
election  ballot,  and  sealed  up  in  an  envelope,  may  be  fded  with  the  county  clerk  of  the  county 
at  any  time  before  the  opening  of  the  polls  on  election-day.  Such  ballot  shall  be  kept  by  said 
clerk  on  deposit,  and  from  the  time  of  said  filing  it  shall  bo  unlawful  for  any  person  to  imitate, 
copy,  or  in  any  manner  counterfeit  the  same.  Any  person  violating  the  foregoing  provision  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  punished  accordingly. 
Connterf citing  of  vignette. 

Sec.  3.  Any  person  who  shall  knowingly  print,  circulate,  or  distribute  any  ticket  or  tickets, 
ballot,  or  voting  paper,  having  therein  or  thereon  the  vignette,  or  an  imitation  of  the  vignette 
or  inscription,  of  any  ballot  or  ticket  so  fded  with  the  county  clerk,  but  containing  the  name  or 
names  of  any  candidate  or  candidates  other  or  different  from  the  name  or  names,  candidate  or 
candidates,  upon  the  ballot  or  ticket  of  such  party  so  lilcd  or  de[)ositcd  with  said  clerk,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  punished  accordingly;  provided,  that  noth- 
ing in  this  act  shall  bo  construed  to  interfere  with  the  right  of  any  elector  to  erase  or  insert  any 
name  or  proposition  upon  said  ticket,  if  done  in  writing. 
Additional  matter  on  tickets. 

Sec.  4.     Hereafter  all  tickets,  in  addition  to  the  matters  jirovided  for  in  section  eleven  hun- 
dred and  ninety-one  of  the  Political  Code,  and  immediately  above  tlie  word  "  For,"  as  specified 
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in  said  section,  shall  show  tlio  name  or  number  of  the  district,  ward,  or  precinct  where  the  same 
is  to  be  used,  and  if  such  name  or  number  is  not  contained  in  the  party  vignette  (as  it  must  be 
if  one  is  used),  tlien  the  same  shall  be  printed  in  capital  letters,  so  as  to  take  up  not  more  than 
two  inches  of  space,  which  in  ail  cases  sliall  be  added  to  the  lengths  of  the  ticket  as  established 
by  said  section  of  tiie  Political  Code;  provided,  that  the  provision  of  this  section  shall  not  be 
compulsory  except  in  the  city  and  county  of  San  Francisco. 
See  post,  sec.  1227,  and  note. 

1192.  Ballots  not  to  be  given  to  any  person  within  certain  limits. 

Sec.  1192.  No  ticket  or  ballot  must,  on  the  day  of  election,  be  given  or  de- 
livered to  or  received  by  any  person,  except  tlie  inspector,  or  a  judge  acting  as 
inspector,  within  one  hundred  feet  of  the  polling-place. 

See  sec.  1199,  ^jo.s^,  and  note. 

1193.  Tickets  and  ballots  not  to  be  folded  or  unfolded  within  certain  limits. 

Seo.  1193.  No  person  must,  on  the  day  of  election,  fold  any  ticket  or  unfold 
any  ballot  which  he  intends  to  use  in  voting,  within  one  hundred  feet  of  the 
polling-place. 

See  note  to  sec.  1199,  post. 

1194.  Contents  of  tickets  or  ballots  not  to  be  exhihUed.  within  certain  limits. 

Sec,  1194.  No  person  must,  on  the  day  of  election,  within  one  hundred  feet 
of  the  j)olling-place,  exhibit  to  another,  in  any  manner  by  which  the  contents 
thereof  may  become  known,  any  ticket  or  ballot  which  he  intends  to  use  in 
voting. 

See  note  to  sec.  1199,  post. 

1195.  Persons  not  to  be  asked  to  disclose  contents  of  ticket  or  ballot. 

Sec.  1195.  No  person  must,  on  the  day  of  election,  within  one  hundred  feet 
of  the  polling-place,  request  another  person  to  exhibit  or  disclose  the  contents 
of  any  ticket  or  ballot  which  such  other  person  intends  to  use  in  voting. 

See  note  to  sec.  1199,  post. 

1196.  Ballots  to  have  no  marks  on  outside. 

Sec.  1196.  No  ballot  must  be  used  at  any  election,  or  circulated  on  the  day 
of  any  election,  having  any  mark  or  thing  on  the  back  or  outside  thereof 
whereby  it  might  be  distinguished  from  any  other  ballot  legally  used  on  the 
same  day. 

See  sec.  1199,  and  note. 

1197.  Ballot  to  have  no  marks  by  which  it  can  be  told  who  voted  it. 

Sec.  1197.  No  ballot  or  ticket  must  be  used  or  circulated  on  the  day  of  any 
election,  having  any  mark  or  thing  thereon  by  or  from  which  it  can  be  ascer- 
tained what  j)ersons,  or  what  class  of  persons,  used  or  voted  it,  or  at  what  time 
in  the  day  such  ballot  was  voted  or  used.  [Amendment,  approved  March  26, 
1874;  Amendments,  1873-4,  73;  took  effect  July  6,  1874.] 

See  sec.  1190,  post,  and  note.  was  intended  tosecui-e  a  uniformity  in  external 

Distinguisliing  marks.— The  case  of  Coffey  appearance:  DrullnerY.  State^'l'Mml.'&'dS- Slan- 

V.  Edmonds,  58  Cal.  521,  affords  illustration  of  ley  v.  Manly,  .35  Id.  275;  Millholand  v.  Bryant, 

what  the  courts  do  not  consider  a  violation  of  39  Id.  3G2.     If  the  elector  uses  ink  to  scratch 

this  section.     At  a  recount  of  tlie  ballots  cast  names  from  the  ballot,  thereby  discoloring  it, 

for  judge  of  the  superior  court,  several  ballots  such  discoloration  is  not  a  mark  upon  the  ballot 

were  objected  to  as  having  vignettes  of  a  differ-  which  will  authorize  the  judges  of  election  to 

ent  character  from  the  regular  party  tickets,  refuse  to  count  the  vote:    Wyman  v.  Lemon,  51 

and  one  on  the  ground  that  the  words  "  For  Id.  273.     In  a  recent   Mississippi   decision   a 

president,  Hancock  and  English  "  were  written  literal  construction  of  their  code  was  indulged 

in  lead-pencil  upon  its  face;  but  the  court  did  in.    The  section  bearing  upon  the  point  in  rjues- 

not  think  these  features  to  be  a  violation  of  tion  contained  the  words  "all  ballots  shall  be 

the  above  provision,  and  ordered  them  to  be  printed,"  without  any  device  or  mark  by  which 

counted.     The  fact  of  distinguishing  marks  on  one  ticket  may  be  known  or  distinguished  from 

the  inside  of  the  ballot  was  not  what  tlie  stat-  another,  except  the  words  at  the  liead  of  the 

ute  was  designed  to  guard  against.     The  act  ticket.     The    ballots    objected    to     contained 
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mere   printer's   dashes    l)ctween   Pome   of    tlie  tlie   elective   franchise   and   free   government, 

names.     Judge    Campbell,    in    delivering    the  seliin;;  their  votes,  wouhl  be  permitted  to  give 

opinion  of  the  court,  remarUed:   "  Tliis  statute  iiiduljitablo  proof  of  their  perliily,  and  receive 

<lo':.s  not  condemn  devices  or  inarks  on  the  out-  the  reward  for  their  violatiim  of  tiio  law  wiiioh  it 

side  of  a  liul  ot  merely,  but  it  clearly  embraces  is  the  express  purjiosoof  tiiis  article  to  prevent: 

the  face  (if  the  ballot  as  well.      That  is  apparent  Seo  note   to  .sec.    ll'J'J,  po-it.     This  section  has 

from  the  exception  contained  in  it,  and  a  <levice  also  the  object  of  inducing  incpiiry  on  the  part 

or  mark  is  as  much  witiiin  what  we  suppose  to  of  tlie  voter  to  the  ver}'  purpose  of  the  election, 

have  been  the  olijeetof  this  provision  as  one  and  by  an  examination  of  the  entire  ticket  to 


on  the  outside  or  back  of  it.  *  *  *  The 
only  safe  guide  as  to  what  ballots  arc  illegal  be- 
cause of  devices  or  nuirks  is  the  statute.  It 
excludes  any  mark  or  device  by  which  one 
ticket  may  be  known  or  distinguished  from 
another.  A  distinction  between  ballots  by 
means  of  devices  or  marks,  instead  of  by  means 
of  the  names  on  them,  is  what  the  statute  aims 
to  ]irevcnt;  and  we  are  not  at  lii)erty  to  confine 
the  broa<l  language  of  the  statute  to  any  jiar- 
ticular  description  of  devices  or  marks,  for  inge- 
nuity woukl  evade  any  such  limit:"  Oglesby  v. 
Slgman,  bS  Miss.  502. 

The  note  of  the  code  commissioners  seems  to 
require  a  more  literal  compliance  with  the  Ian- 


see  that  his  choice  is  expressed  thereon  witliont 
reference  to  devices.  If  such  mark  or  thing  is 
found  on  the  ticket,  it  nuist  of  course  violate 
citlier  subdivisions  ',i  or  4  of  section  1191,  ante. 
And  if  written  so  as  to  indicate  who  or  what 
class  of  persons  voted  it,  it  is  to  be  rejected  in 
the  coimt  in  like  manner  as  if  it  was  so  printed 
as  to  intlicate  the  same.  It  will  Ijc  observed 
tliat  by  tlic  terms  of  tliis  section  and  section 
llDl,  ante,  a  ticket  cannot  have  printed  thereon 
any  such  device  as  '  republican  ticket '  or  'demo- 
cratic ticket,'  etc.,  as  that  would  designate 
wliat  class  of  persons  voted  the  ticket,  and  such 
device  might  have  the  effect  of  leaving  unequal 
margins,  i.  e.,  the  names  of  tlie  i)ersons  voted 


guage  of  this  section  than  the  California  courts  for  would  be  either  above  or  below  tlie  center 

ai)pear  to  have  accor(le<l  to  it:  "If  it  were  jicr-  of  the  ticket.     Again,  in  the  election  for  presi- 

missible  to  jilace  a  mark   on  the  insi<le   of  a  dential  electors,  tiie  names  of  the  party  nomi- 

ticket  to  indicate  the  person  or  class  of  persons  nees  for  president  or  vice-president  cannot  ap- 

who  voted  it,  then  combinations  of  voters  en-  pear,  for  they  are  not  the  persons  voted  for." 
gaged  in  that  greatest  of  all  outrages  against 

1198.  Tickets,  how  to  he  folded. 

Sec.  1198.  Every  ticket,  when  used  as  a  ballot,  must  be  folded  crosswise 
from  the  center,  and  as  follows:  If  twelve  inches  long,  four  times;  if  eighteen 
inches  long,  five  times;  and  if  twenty-four  inches  long,  five  times,  and  must  be 
pressed  flat.  [Amendment,  approved  March  30,  ISTi;  Amendments  1873-4,  26; 
took  effect  July  G,  1874.] 

See  note  to  sec.  1199,  post. 

1199.  Tickets  not  to  he  folded  to  indicate  contents. 

Sec.  1199.  No  ticket  must  be  folded  in  a  manner  to  indicate  its  contents 
when  used  as  a  ballot. 


"The  eight  preceding  sections  are  in- 
tended to  prevent  tiie  distribution  of  tickets 
within  one  iiundred  feet  of  a  polling-place,  and 
to  give  to  the  ballot  that  secrccj'  which  is  so 
necessary  to  its  purity.  It  is  perhaps  impos- 
silde  to  afford  sulhcient  guanls  to  that  end 
without  building  up  a  system  that  could  not  be 
conveniently  caiTied  into  execution.  Under 
the  provisions  of  this  title  tickets  will  always 
be  printed  ami  distributed  several  days  in  ad- 


dred  feet  of  the  polling-place,  and  he  has  that 
distance  within  wMiich  to  change  a  ballot  de- 
livered to  him  for  one  he  has  already  prepared. 
Again,  independent  of  the  (juestionof  coercion, 
tiiere  is  another  consideration,  founded  upon 
the  well-known  fact  that  in  cities  clubs  are 
organized  for  the  express  purpose  of  selling  the 
votes  of  their  mendicrs.  If  the  vendor  has  one 
hundred  feet  in  which  to  change  his  ballot,  and 
no  mark  can  be  used  on  it,  he  will   have   no 


vance,  and  interested  parties  will  undoubtedly     means  of  establishing  the  fact  that  he  lias  voted 


afford  to  every  elector  an  opportunity  to  pro- 
cure and  fix  his  ticket  to  suit,  days  before  the 
election,  so  that  each  elector  may  come  to  the 
polling-pl.ice  with  a  ballot  already  prepared; 
tiieu  if  a  ticket  or  ballot  is  delivered  to  him 
and  coercion  attempted,  lie  is  at  least  afforded 
some  opportunity  to  vote  his  own  choice,  for  no 
ticket  can  be  delivered  to  him  within  one  hun- 


for  any  given  person,  and  when  these  means 
are  taken  from  him  his  occui>ation  would  be 
gone,  for  none  would  buy  and  trust  to  the  faith 
of  one  who  would  sell  his  birthright:"  Commis- 
sioners' note. 

Irregularities  beyond  the  voter's  con- 
trol do  not  vitiate  his  ballot:  Kirk  v.  lihoads, 
4G  Cal.  404. 


1200.  Tickets  folded  together  to  he  rejected. 

Siic.  1200.    If  in  the  ballot-box  two  tickets  are  found  folded  together  in  the 
form  of  a  ballot,  they  must  both  be  rejected. 

1201.  Ballots  not  to  he  rejected  for  ohscuritij  in  name  of  person  or  office. 

Sec.  1201.     No  ballot  or  part   thereof  must  be  rejected  by  reason  of  any 
obscurity  therein  in  relation  to  the  name  of  the  person  voted  for  or  the  desigua- 
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tion  of  the  office,  if  the  board,  from  an  inspection  of  the  ballot,  can  determine 
the  person  voted  for  and  the  office  intended. 

1202.  Wheyi  more  persons  designated  than  to  be  chosen. 

Sec.  1202.  If  the  names  of  more  persons  are  designated  on  any  ballot  found 
in  the  ballot-box  for  the  same  office  than  are  to  be  chosen  for  such  office,  then, 
except  in  the  cases  provided  for  in  the  next  section,  all  the  names  designated 
for  such  offices  must  be  rejected,  and  the  fact  of  such  rejection,  and  the  reasons 
thei'efor,  must  at  the  time  of  such  rejection  be  noted  on  the  ballot  and  signed 
by  a  majority  of  the  election  board. 

1203.  Written  and  printed  names /or  the  same  office,  which  to  be  rejected. 

Seo.  1203.  AVhen  upon  a  ballot  found  in  any  ballot-box  a  printed  name  and 
a  name  wi'itten  with  ink  or  with  j)encil  appears,  and  there  are  not  so  many  per- 
sons to  be  chosen  for  the  office,  the  printed  name  must  be  rejected  and  the  writ- 
ten one  counted,  and  the  fact  must  at  the  time  be  noted  on  the  back  of  the  ballot, 
and  such  note  must  be  signed  by  a  majority  of  the  election  board. 

This  is  in  conformity  to  a  well-known  principle  of  construing  instruments  partly  written  and 
partly  printed:  See  Code  Civ.  Proc,  sec.  1S62. 

1204.  Printed  tickets  not  to  be  erased  but  by  lead-pencil  or  ink. 

Sec.  1204.     When  upon  a  ballot  found  in  any  ballot-box  a  name  has  been 

erased  and  another  substituted  therefor,  in  any  other  manner  than  by  the  use  of 

a  lead-pencil  or  common  writiDg-ink,  the  substituted  name  must  be  rejected, 

and  the  name  erased,  if  it  can  be  ascertained  from  an  inspection  of  the  ballot, 

must  be  counted,  and  the  fact  thereof  must  be  noted  upon  the  ballot,  and  such 

note  must  be  signed  by  a  majority  of  the  election  board. 

"This  section  is  intended  to  prevent  the  use  impression;  also,  to  prevent  the  use  of  plasters, 

of  nitrate  of  silver,  or  any  other  chemical  sub-  the  use  of  which  is  subject  to  two  objections: 

stance  which  may  be  written  over  a  name  and  1.  Their  liability  tocomeoff;  2.  Their  liability  to 

not  be  distinguishable  until  time  brings  out  the  be  fraudulently  taken  off:"  Commissioners' note. 

1205.  Two  votes  on  same  ballot  for  same  person  to  be  counted  as  one. 

Seo.  1205.  If  a  ballot  is  found  in  any  ballot-box  containing  the  name  of  the 
person  and  the  office  for  which  he  is  designated,  or  either,  two  or  more  times, 
it  must  not  for  that  reason  be  rejected;  it  must  be  counted  as  one  ballot. 

See  People  v.  Holden,  28  Cal.  124. 

1206.  Harked  ballots  to  be  rejected. 

Sec  1206.  "When  a  ballot  found  in  any  ballot-box  bears  upon  the  outside 
thereof  any  impression,  device,  color,  or  thing,  or  is  folded  in  a  manner  designed 
to  distinguish  such  ballot  from  other  legal  ballots  deposited  therein,  it  must, 
with  all  its  contents,  be  rejected. 

1207.  Same. 

Sec.  1207.  "When  a  ballot  found  in  any  ballot-box  bears  upon  it  any  impres- 
sion, device,  color,  or  thing,  or  is  folded  in  a  manner  intended  to  designate  or 
impart  knowledge  of  the  person  who  voted  such  ballot,  it  must,  with  all  its  con- 
tents, be  rejected. 

Handwriting  intended  to  indicate  the  voter,  a  "thing,"  within  this  section:  Commissioners* 
or  class  of  voters  casting  the  ballot,  would  be     note. 

1208.  Ballots  not  conforming  to  requirements  of  law. 

Sec.  1208.  When  a  ballot  found  in  any  ballot-box  does  not  conform  to  the 
requirements  of  section  eleven  hundred  and  ninety-one,  it  must,  with  all  its 
contents,  be  rejected. 
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1209.  Rejected  ballots  to  be  indorsed. 

Sec.  1209.  WheDever  the  board  of  election  rejects  a  ballot,  it  must  at  the 
time  of  such  rejection  cause  to  bo  made  thereon  and  signed  by  a  majority  of  the 
board  an  indorsement  of  such  rejection,  and  of  the  causes  thereof. 

1210.  Hejected  ballota  to  be  preserved. 

Sec.  1210.     All  rejected  ballots  must  be  preserved  and  returned  in  the  same 

manner  as  other  ballots. 

"The  indorsement  and  preservation  of  bal-  election  board,  that  action  may  he  reviewed  in 
lots  rejected  are  provided  for,  to  tlie  end  that  the  courts  upon  tlio  documentary  evidence  thus 
if  any  (loul)ts  tlie  correctness  of  the  action  of  the     preserved :  "  Commissioners'  note. 

1211.  Ballots  not  rejected,  but  objected  to,  must  be  indorsed. 

Sec.  1211.  Whenever  a  question  arises  in  the  board  as  to  the  legality  of  a 
ballot,  or  any  part  thereof,  and  the  board  decide  in  favor  of  the  legality,  such 
action,  together  with  a  concise  statement  of  the  facts  that  gave  rise  to  the  objec- 
tion, must  be  indorsed  upon  the  ballot,  and  signed  by  a  majority  of  the  board. 

"This  and  the  preceding  section,  it  seems,  counted,  tor  the  record  in  each  case  is  made  in 
would  pretty  effectually  dispose  of  the  practice  the  presence  of  the  by-stauders  at  the  time  of 
of  tampering  with  ballots  after  they  are  once     counting:"  Commissioners,  in  their  note. 

1212.  Ballots  not  in  compliance  with  law  not  to  be  received. 

Sec.  1212.     The  board  must  refuse  to  receive,  or  to  allov?'  to  bo  deposited  in 

the  ballot-box,  any  ballot  offered  if  it  is  apparent  that  it  is  not  in  compliance 

with  the  provisions  of  this  chapter. 

The  board  should  reject  the  irregular  ballot,  and  "  afford  the  party  an  opportunity  to  vote  a 
legal  ballot:"  Commissioners' note. 

CHAPTER   IX. 

VOTING  AND   CHALLENGES. 

1224.  Voting,  when  to  commence  and  continue. 

Sec.  1224.  Voting  may  commence  as  soon  as  the  polls  are  opened,  and  may 
be  continued  during  all  the  time  the  polls  remain  open. 

1225.  Manner  of  voting. 

Sec.  1225.  The  person  offering  to  vote  must  hand  his  ballot  to  the  inspector, 
or  to  one  of  the  judges  acting  as  inspector,  and  announce  his  name  and  the 
number  a£&sed  to  it  on  the  register  in  use  at  the  precinct  where  he  offei's  his 
vote;  provided,  that  in  incorporated  cities  and  towns  the  said  person  shall  also 
give  the  name  of  the  street,  avenue,  or  location  of  his  residence,  and  the  num- 
ber thereof,  if  it  be  numbered,  or  such  clear  and  definite  description  of  the 
place  of  such  residence  as  shall  definitely  fix  the  same.  [Amendment,  approved 
March  30, 1878;  Amendments  1877-8,  2G;  took  effect  on  sixtieth  day  after  passage. \ 

Registernumber:  See  sec.  1149,  ante. 

Registration  lav7  for  San  Francisco:  See  statutes  at  end  of  sec.  1117»  anit. 

1226.  Announcement  of  voter's  name. 

Sec.  1226.  The  inspector,  or  judge  acting  as  such,  must  receive  the  ballot, 
and  before  depositing  it  in  the  ballot-box,  must,  in  an  audible  tone  of  voice, 
announce  the  name  and  register  number;  provided,  that  in  incorporated  towns 
and  cities  the  said  inspector,  or  judge  acting  as  such,  shall  also  announce  the 
residence  of  the  person  voting,  and  the  same  shall  be  recorded  on  the  poll-list 
by  the  poll-clerk.  [Amendment,  approved  March  30,  1878;  Amendments  1877-8, 
26;  took  effect  on  sixtieth  day  after  passage.] 
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1227.  Putting  ballot  in  box. 

Sec.  1227.  If  the  name  be  found  on  the  register  in  use  at  the  precinct -where 
the  vote  is  offered,  and  the  vote  is  not  rejected  upon  a  challenge  taken,  the  in- 
spector or  judge  acting  as  such  must,  in  the  presence  of  the  board  of  election, 
place  the  ballot,  without  opening  or  examining  the  same,  in  the  ballot-box;  and 
no  person  shall  be  allowed  to  vote  whose  name  is  not  on  said  register  in  use  at 
the  precinct.  [Amendment,  approved  March  30,  1878;  Amendments  1877-8,  26; 
took  effect  on  aixtieth  day  after  passage.] 

Tlie   net   containing    the    last  above   three  but  should   be   construed   as   if   it   had   been 

ameiulnients   provided   that    nothing    therein  passed  prior  thereto. 

contained  sliould  be  construed   to  repeal  any  See  ante,  sec.   1117,  and  statutes  following; 

special  election  or  registration  law  applicable  and  sec.  1191,  and  statute. 

to  the  city  and  county  of  San  Francisco  alone,  Challenge:  See  sees.  1230  et  seq. 

1228.  Record  that  person  has  voted,  how  kept. 

Sec  1228.  When  the  ballot  has  been  placed  in  the  box,  one  of  the  judges 
must  write  the  word  "  Voted"  opposite  the  number  of  the  person  on  the  printed 
copy  of  the  register.  [Amendment,  approved  April  IG,  1880;  Amendments  1880, 
80  (Ban.  ed.  370);  took  effect  from  passa.ge. 

In  reference  to  record  of  voting  in  cases  of  special  elections,  see  ante,  sec.  1117. 

1229.  List  of  voters. 

Sec  1229.    Each  clerk  must  keep  a  list  of  persons  voting,  and  the  name  of  each 

person  who  votes  must  be  entered  thereon  and  numbered  in  the  order  of  voting. 

"The  list  and  register  are  both  primary  such  officer  or  board,   primary  [prima  fack\ 

[prima  faciei  evidence  of  what  persons  voted  evidence   of   the    facts    stated    therein.     The 

at  the  election,  for  section  1726  of  the  Code  of  utility  of  this  section  will  be  apparent  when 

Civil  Procedure  makes  an  entry  made  by  an  the  reader  reaches  subsequent  sections  of  this 

ofEcer,  or  under  the  directions  and  in  the  pres-  title.     See  sees.    1253-1257,   inclusive:"  Com- 

ence  of  any  board,  in  the  course  of  the  duty  of  raissioners'  note. 

1230.  Grounds  of  challenge. 

Sec  1230.  A  person  offering  to  vote  may  be  orally  challenged  by  any  elector 
of  the  county,  upon  either  or  all  of  the  following  grounds: 

1.  That  he  is  not  the  person  whose  name  appears  on  the  register; 

2.  That  he  has  not  resided  within  the  state  one  year  next  preceding  the  election ; 

3.  That  he  has  not  been  a  naturalized  citizen  of  the  United  States  for  ninety 
days  prior  to  the  election; 

4.  That  he  has  not  resided  within  the  county  for  ninety  days  preceding  the 
election ; 

5.  That  he  has  not  resided  within  the  precinct  for  thirty  days  next  preceding 
the  election; 

6.  That  he  has  before  voted  that  day; 

7.  That  he  has  been  convicted  of  an  infamous  crime; 

8.  That  he  has  been  convicted  of  the  embezzlement  or  misappropriation  of 

public  money.     [Amendment,  approved  April  16,  1880;  Amendments  1880,  80 

(Ban  ed.  370);  took  effect  from  passage.] 

See  sec.  10S3,  ante.  Subd.  6.     Voting  twice. — Intention  must 

Residence,  how  determined:  Sec.  1239,  accompany  the  act  to  constitute  the  crime  of 

post.  voting  twice:    People  v.   Harris,  29  Cal.  678 j 

Challenge:  See  succeeding  sections  as  to  the  People  v.  Holden,  28  Id.  123;  Pen.  Code,  sees. 

form  of  challenge  and  oath.  43,  45,  46. 

1231.  Proceedings  on  challenge  for  want  of  identity. 

Sec.  1231.  If  the  challenge  is  on  the  ground  that  he  is  not  the  person  whose 
name  appears  on  the  great  register,  the  inspector  must  tender  him  the  follow- 
ing oath: 
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"  You  do  s-wcar  (or  affirm)  that  you  are  the  person  whose  name  is  entered  on 

the  great  register." 

May  vote  if  he  takes  the  oath:  Sees.  1230,  1237. 

Caunot  vote  if  he  refuses  to  take  oath:  Sec.  12.'}3.     Sea  also  Pen.  Code,  sec.  43. 

1232.  Proceedings  on  challenge/or  non-residence. 

Sec.  1232.  If  the  challenge  is  on  the  ground  that  he  has  not  resided  in  the 
state  for  one  j'ear  next  preceding  the  election,  the  person  challenged  must  bo 
sworn  to  answer  questions,  and  after  he  is  sworn,  the  following  questions  must 
be  propounded  to  him  by  the  inspector: 

1.  Have  you  resided  in  this  state  for  one  year  immediately  preceding  this 
election  ? 

2.  Have  j'ou  been  absent  from  this  state  within  one  year  immediately  preced- 
ing this  election?     If  yes,  then, 

3.  "When  you  left  did  you  leave  for  a  temporarj'  purpose,  with  the  design  of 
returning,  or  for  the  purpose  of  remaining  away? 

4.  Did  you,  while  absent,  regard  this  state  as  your  home? 

5.  Did  you,  while  absent,  vote  in  any  other  state? 

And  such  other  questions  as  may  be  necessary  to  a  determination  of  the  chal- 
lenge. [Amendment,  approved  April  16,  1880;  Amendments  1880,  81  (Ban.  ed. 
370);  took  effect  from  passage.] 

Reading  rules  as  to  residence:  See  sec.  contested  election  case,  as  to  his  right  to  vote: 

1241.  Norwood  v.  Kevficld,  30  Cal.  393. 

Residence:  See  sec.  1239.  Refusal  to  take  oath:  Sec.  1233,  j?o«<. 
Statements  of  voter,  what  evidence  in  a 

1233.  Same,  on  challenge  for  non-residence  in  precinct. 

Sec.  1233.  If  the  challenge  is  on  the  ground  that  he  has  not  resided  in  the 
county  for  ninety  days,  or  precinct  for  thirty  days,  next  preceding  the  election, 
the  person  challenged  must  be  sworn  to  answer  questions,  and  after  he  is  sworn, 
the  following  questions  must  be  propounded  to  him  by  the  inspector: 

1.  When  did  you  last  come  into  this  county  or  election  precinct? 

2.  "When  you  came  into  this  county  or  precinct,  did  you  come  for  a  temporary 
purpose  merely,  or  for  the  purpose  of  making  it  your  home  ? 

3.  Did  you  come  into  this  county  or  precinct  for  the  purpose  of  voting  here? 

And  such  other  questions  as  may  be  necessaiy  to  a  determination  of  the  chal- 
lenge. [Amendment,  approved  April  16,  1880;  Amendments  1880,  81  {Ban.  ed. 
371);  took  effect  from  passage.] 

Words  "county  or"  are  new  in  subdivisions  1  and  2.     See  note  to  previous  section. 

1234.  Same,  on  challenge  for  having  before  voted. 

Sec.  1234.    If  the  challenge  is  on  the  ground  that  the  person  challenged  has  be- 
fore voted  that  day,  the  inspector  must  tender  to  the  person  challenged  this  oath: 
"You  do  swear  (or  affirm)  that  you  have  not  before  voted  this  day." 

May  vote  if  he  takes  the  oath:  Sec.  12.36.  43;  attempt  so  to  do  is  a  misdemeanor:  Id.  40; 
See  note  to  sec.  12.31.  see  note  to  sec.  1230. 

Voting  twice  is  a  felony:  Pen.  Code,  sec. 

1235.  Same,  on  ground  of  conviction  of  crime. 

Sec.  1235.  If  the  challenge  is  on  the  ground  that  the  person  challenged  has 
been  convicted  of  an  infamous  crime,  or  that  he  has  been  convicted  of  the  em- 
bezzlement or  misappropriation  of  public  money,  he  must  not  be  questioned, 
but  the  fact  may  be  proved  by  the  production  of  an  authenticated  copy  of  the 
record,  or  by  the  oral  testimony  of  two  witnesses.  [Ameyidment,  approved  ApHl 
16,  1880;  Amendments  1880,  81  {Ban.  ed.  371);  took  effect  from  passage.] 
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1236.  Challenges,  hoio  dcfermined. 

Sec.  123G.     Challenges  upon  the  grounds  either: 

1.  That  the  person  challenged  is  not  the  person  whose  name  appears  on  the 
great  register; 

2.  That  the  party  has  before  voted  on  that  day; 

— Are  determined  in  favor  of  the  party  challenged  by  his  taking  the  oath 
tendered. 

See  People  v.  Gordon,  5  Cal.  235. 

1237.  Trial  of  challenge. 

Sec.  1237.  If  the  challenge  is  on  the  ground  that  the  person  challenged  is 
not  the  person  whose  name  appears  on  the  great  register,  he  must  take  the  oath 
tendered  by  the  board.  Challenges  for  causes  other  than  those  specified  in 
the  preceding  section  must  be  tried  and  determined  by  the  board  of  election  at 
the  time  of  the  challenge.  [Amenchneiit,  approved  April  16,  1880;  Amendments 
1880,  81  (Ban.  ed.  371);  took  effect  from  passage.] 

First  clause  herein  i3  new. 

1238.  If  person  refuses  to  he  sworn,  vote  to  he  rejected. 

Sec.  1238.  If  any  person  challenged  refuses  to  take  the  oaths  tendered,  oi 
refuses  to  be  sworn  and  to  answer  the  questions  touching  the  matter  of  resi- 
dence, he  must  not  be  allowed  to  vote. 

Refusal  to  answer  or  to  take  oath  is  a  misdemeanor:  Pen.  Code,  sec.  43. 

1239.  Rules  for  determining  question  of  residence. 

Sec  1239.  The  board  of  election,  in  determining  the  place  of  residence  of  any 
person,  must  be  governed  by  the  following  inles,  as  far  as  they  are  applicable: 

1.  That  place  must  be  considered  and  held  to  be  the  residence  of  a  person  in 
which  his  habitation  is  fixed,  and  to  which,  whenever  he  is  absent,  he  has  the 
intention  of  returning; 

2.  A  person  must  not  be  held  to  have  gained  or  lost  residence  by  reason  of 
his  presence  or  absence  from  a  place  while  employed  in  the  service  of  the  United 
States,  or  of  this  state,  nor  while  engaged  in  navigation,  nor  while  a  student  at 
any  institution  of  learning,  nor  while  kept  in  an  alms-house,  asylum,  or  prison; 

3.  A  person  must  not  be  held,  by  reason  of  having  moved  from  one  precinct 
to  another,  in  the  same  county,  within  thirty  days  prior  to  the  election,  to  have 
lost  his  residence  in  the  precinct  so  moved  from,  provided  he  was  an  elector 
therein  on  the  thirtieth  day  prior  to  such  election; 

4.  A  person  must  not  be  considered  to  have  lost  his  residence  who  leaves  his 
home  to  go  into  another  state,  or  precinct  in  this  state,  for  temporary  purposes 
merely,  with  the  intention  of  returning; 

5.  A  person  must  not  be  considered  to  have  gained  a  residence  in  any  pre- 
cinct into  which  he  comes  for  temporary  purposes  merely,  without  the  intention 
of  making  such  precinct  his  home; 

6.  If  a  person  remove  to  another  state  with  the  intention  of  making  it  his 
residence,  he  loses  his  residence  in  this  state; 

7.  If  a  person  remove  to  another  state  with  the  intention  of  remaining  there 
for  an  indefinite  time,  and  as  a  place  of  present  residence,  he  loses  his  residence 
in  this  state,  notwithstanding  he  entertains  an  intention  of  returning  at  some 
future  period; 

8.  The  i^lace  where  a  man's  family  resides  must  be  held  to  be  his  residence; 
but  if  it  be  a  place  for  temporary  establishment  for  his  family,  or  for  transient 
objects,  it  is  otherwise; 
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9.  If  a  man  have  a  family  fixed  iu  one  place,  and  be  does  business  in  anotber, 
tbe  former  must  be  considered  bis  place  of  residence;  but  any  man  baving  a 
family,  and  -wbo  bas  taken  up  bis  abode  witb  tbe  intention  of  remaining,  and 
Avbose  family  does  not  so  reside  witb  bim,  must  be  regarded  as  a  resident  wbere 
be  bas  so  taken  up  bis  abode; 

10.  Tbe  mere  intention  to  acquire  a  new  residence,  witbout  tbe  fact  of 
removal,  avails  notbing;  ueitber  dues  tbe  fact  of  removal,  witbout  tbe  intention. 
[Amejidmenl,  approved  March  30,  1874;  Amendments  1873-4,  2G;  took  effect  July 
G,  1874.] 

Residence:  See  note  to  sec.  52,  and  Const,  a  "residence,"  within  the  meaning  of  this  stat- 

Cal.,  art.  '2,  .sec.  4.  ute:  Id.    So  also /^cop/e  v.  Riley,  15  Id.  48;  Hunt 

Computing  term  of  residence:   See  next  v.  Richards,  4  Kan.  541);  Blldle  v.  Whi;/,  1  Cong. 

Beotion.  Elcc.  Cas.  504.     Paupers  do  not  acquire  a  resi- 

Soldier's  residence. — "Presence  or  absence  dencc  in  the  place  where  the  alms-house  issitu- 

iu  the  service  of  the  United  States  is  a  false  ated:  Monroe  \.  Jarknoii,'l  Id.  i)S.     And  an  act 

quantity:"  People  v.  llolden,  28  Cal.  137;  Dev-  of  the  legislature  authorizing  United  States  sol- 

lin  V.  A  uderHOii,  38  Id.  92.     Presence   in   the  diers  to  vote  elsewhere  than  at  their  place  of 

state  and  county  as  a  soldier  in  the  military  "residence"  is  unconstitutional:   Boiirland  v. 

service  of  the  United  States  docs  not  establish  Jlildrelh,  2G  Id.  1G2;  Day  v.  Jones,  31  Id.  261. 

1240.  Term  of  residence,  hoio  computed. 

Sec.  1240.  Tbe  term  of  residence  must  be  computed  by  including  the  day 
on  w'bicb  tbe  person's  residence  commenced,  and  by  excluding  tbe  day  of  tbe 
election. 

See  People  v.  llolden,  28  Cal.  123. 

1241.  Jiules  must  be  read  if  requested. 

Sec.  1241.  Before  administering  an  oatb  to  a  person  touching  bis  place  of 
residence,  tbe  inspector  must,  if  requested  by  any  person,  read  to  tbe  person 
cballenged  tbe  rules  prescribed  by  sections  twelve  bundred  and  tbirty-eigbt  and 
twelve  bundred  and  tbirty-nine. 

1242.  Proceedings  upon  determination  of  challenge. 

Sec.  1242.  If  tbe  challenge  is  determined  against  tbe  person  offering  to  vote, 
tbe  ballot  offered  must,  witbout  examination,  be  returned  to  bim;  if  determined 
in  bia  favor,  tbe  ballot  must  be  deposited  in  the  ballot-box. 

1243.  List  of  challengi's  to  be  kept. 

Sec.  1243.     The  board  must  cause  one  of  the  clerks  to  keep  a  list  showing: 

1.  The  names  of  all  persons  cballenged; 

2.  Tbe  grounds  of  such  challenges; 

3.  Tbe  determination  of  the  board  upon  the  challenge. 

"  This  statement  is  primary  [prima  facie]  valuable  aid  in  the  examination  of  prosecution 

evidence  of  the  facts,  and  as  it  has  to  be  trans-  of  a  charge  of  perjury,  based  upon  false  swear- 

mittcd  to  the  clerk's  olhce  and  filed  there,  it  iug,  on  the  trial  of  such  challenge:"  Commis- 

would  be  open  to  the  examination  of  the  grand  sioners'  note, 
jury,  or  any  officer  or  person,  and  would  afford 

.471  Act  to  prohibit  "piece  clubs,"  and  to  prevent  extortion  from  candidates  /or  office. 
[Approved  March  U,  1878;  1877-8,  23G.] 
Assessments  for  election  expenses  to  he  x'ohintary. 

Skction'  1.  All  payments  and  contributions  of  money  for  election  expenses,  made  by  candi- 
dates for  oUice  in  this  state,  shall  hereafter  be  assessed  and  made  by  such  candidates  by  volun- 
tary assessment  among  themselves,  and  not  otherwise,  and  at  meetings  to  be  called  for  such 
purpose,  at  which  meetings  none  but  candidates  for  olhce  at  the  next  ensuing  election  shall  be 
present  or  participate. 
Candidates  paying  contributions  not  agreed  upon — Misdemeanor. 

Skc.  2.  Any  person  being  a  candidate  for  office  in  this  state,  who  shall  directly  or  indirectly 
pay,  or  knowingly  cause  to  be  paid,  any  money  or  other  valuable  thing  to  any  person,  as  an 
assessment  or  contribution  for  the  expenses  of  the  election  at  widch  such  person  or  candidate  is 
to  1)0  voted  for,  except  the  contribution  or  assessment  so  agreed  upon  by  such  meeting  of  candi- 
dates, shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction,  punished  accordingly. 
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Comm'ittees  and  conventiona  vol  to  mcdr  a.'oiessments. 

Sec.  3.  It  shall  not  be  lawful  for  any  committee,  convention,  or  other  association,  formed  for 
the  jiurpose  of  nominatini,'  a  candidate  or  candidates  for  oHice  in  this  state,  to  levy,  assess,  col- 
lect, demand,  or  receive,  directly  or  indirectly,  any  money  or  other  valuable  thing  from  any  can- 
didate or  candidates  nominated  for  othce  Ijy  such  committee,  convention,  or  otlier  association, 
either  for  the  expenses  of  printing  or  distributing  tickets,  or  for  any  of  the  expenses  of  the 
election  of  such  candidate  or  candidates,  or  as  or  for  the  expenses  of  such  nominating  conven- 
tion, committee,  or  other  association,  or  under  or  upon  any  pretense  whatsoever. 
Misdemeauorx  by  members  of  committees  or  conventions. 

Sec.  4.     Any  ofBcer  or  member  of  any  such  committee,  convention,  or  association,  or  otlier 
person,  who  shall  vote  for,  aid,  autliorize,  assist,  or  consent  to  any  such  levy,  assessment,  or 
collection,  from  any  candidate  or  candidates,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on 
conviction,  punished  accordingly'. 
Asking  moncij  from  candidates. 

Sec.  5.  Any  person  who  sliall  demand,  ask  for,  collect,  or  receive,  either  directly  or  indi- 
rectly, any  money  or  other  valuable  thing  from  any  candidate  or  candidates  for  office  in  this 
state,  on  the  ground  that  such  money  or  other  valuable  thing  has  been  assessed  to  such  candi- 
date or  candidates,  or  asked  for,  demanded,  or  required  by  any  person,  nominating  convention, 
committee,  or  other  political  association,  as  or  for  the  costs  of  printing  or  distributing  tickets,  or 
for  the  payment  of  election  expenses  of  any  kind  or  nature  whatsoever,  or  as  or  for  tlie  expenses 
of  such  nominating  committee,  conx'cntion,  or  association,  shall,  for  each  offense,  be  deemed  guilty 
of  a  misdemeanor,  and,  on  conviction,  shall  be  puuislied  accordingly;  but  nothing  herein  con- 
tained shall  prevent  tlie  candidates  at  any  election  from  assembling  together,  and  voluntarily 
assessing  themselves  for  any  expenses  authorized  by  law  for  the  common  good  of  the  ticket, 
and  to  collect  and  disburse  the  same  by  agents  appointed  for  such  purpose. 
Working  for  candidates  in  expectation  of  compensation. 

Sec.  6.  Any  person  who  shall  voluntarily  and  unsolicited  offer  to  work  for  and  assist,  or  in 
any  manner  whatsoever  contribute  to  the  nomination  or  election  of  any  candidate  or  other  per- 
son to  any  office  in  this  state,  for  the  purpose  and  with  the  intent  to  have  such  candidate  or 
person  pay  for,  or  in  any  manner  compensate  such  person  so  offering  for  such  work  or  services, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  punished  accordingly. 

Sec.  7.     This  act  shall  apply  only  to  the  city  and  county  of  San  Francisco. 

Sec.  8.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage, 

CHAPTER  X. 

CANVASSING  AND  RETURNING  THE  VOTE. 

1252.  Canvass  to  be  public,  and  without  adjournment. 

Sec.  1253.  As  soon  as  the  polls  are  finally  closed  the  judges  must  immedi- 
ately proceed  to  canvass  the  votes  given  at  such  election.  The  canvass  must 
he  public,  in  the  presence  of  by-standers,  and  must  be  continued  without  ad- 
journment until  completed  and  the  result  thereof  is  declared. 

1253.  Canvass,  how  commenced. 

Sec.  1253.  The  canvass  must  be  commenced  by  taking  out  of  the  box  the 
ballots  unopened  (except  so  far  as  to  ascertain  whether  each  ballot  is  single), 
and  counting  the  same  to  ascertain  whether  the  number  of  ballots  corresponds 
with  the  number  of  names  on  the  list  of  voters  kept  by  the  clerks.  In  the  city 
and  county  of  San  Francisco,  at  the  closing  of  the  polls,  the  inspector  must 
administer  to  the  additional  members  of  the  board  of  canvassers  the  oath  pre- 
scribed in  section  eleven  hundred  and  forty-eight,  and  likewise  to  two  clerks 
appointed  by  such  additional  members.  He  must  then  proceed  to  take  out  of 
the  box  the  ballots,  unopened,  one  at  a  time,  numbering  them  on  the  backs  in 
numerical  order,  commencing  with  number  one,  and  writing  with  ink  the  initials 
of  his  own  name  upon  the  back  of  each  ballot  as  taken  out.  He  shall  pass 
each  ballot,  as  soon  as  thus  indorsed,  to  the  additional  inspector,  who  must,  in 
like  manner,  write  thereon  the  initials  of  his  own  name,  so  that  each  ballot  can 
be  subsequently  identified  by  either  or  both  such  inspectors.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  28;  took  effect  July  6,  1874.] 

Irregularities  in  election. — Mereirregulari-  197,  states:  "It  is  now  a  canon  of  election  law 
ties  which  do  not  affect  the  final  result  do  not  that  an  election  is  not  to  be  set  aside  for  a  mere 
vitiate  an  election.  Dillon,  1  Mun.  Corp.,  sec.     informality  cr  irregularity   which   cannot   be 

246 


ClIAP.   X.] 


CANVASSING  AND  RETURNING  THE  VOTE. 


§§  1254-1256 


said  in  any  manner  to  have  afifected  the  result 
of  the  election;"  and  in  adilition  to  a  large  num- 
ber of  English  and  Canadian  adjiulications,  re- 
fers to  People  V.  <'0()k,  1-1  B.irl).  2.V.);  Cli/ton  v. 
Cook, 7  Ala.  114;  Truehart  v.  Addict^  2 Tex.  217; 
Dixonv.  Smith,  10  Iowa,  212;  Attoriteif-Gineral 
V.  Ely,  4  Wis.  420;  Skite  v.  Jones,  I'JInd.  350; 
Peo/ile  V.  IJiij'jins,  'A  Midi.  233;  Oorham  v. 
Campbell,  2  Cal.  135;  Bowlund  v.  Ilildreth,  26 
Id.  IGl;  Sjn-ayiie  V.  Nor7va>/,  31  Id.  173;  D<ii/ 
V.  Kent,  1  Or.  123;  PlaU  v!  People,  2'.)  111.  54; 
Ewing  V.  Fillei/,  43  Pa.  St.  384;  McKlnney  v. 
O'Connor,  26  te.x.  5;  F/v/  v.  Booth,  19  Oliio  St. 
25.  So  als..  Gciss  v.  6Vr(>f?,  34  Ind.  425;  L.  M. 
d:  B.  li.  (.'o.  V.  Gei'/er,  Id.  185;  Miuslanl  v.  J/op- 
pess,  09  I.l.  324.  Brightly,  Election  Cases,  448, 
recognizes  the  same  principle,  and  attempts  to 
draw  the  following  distinction  between  "mat- 
ters of  substance  "  and  "mere  irregularities:  " 
"  Matters  of  substance  in  the  holding  of  an  elec- 
tion, it  would  seem,  may  he  resolved  into  such 
as  affect  the  time  and  place  of  election,  the 
due  (jualitication  of  the  oliicers  by  wiiom  it  is 
holden,  anil  those  affecting  the  legal  qualifica- 
tions of  the  electors;  but  the  conduct  of  the 
election  officers  in  tiie  performance  of  the  duties 
enjoined  by  law,  and  their  observance  of  tiie 
provisions  of  the  statutes  in  regard  to  the  re- 
cording and  return  of  the  legal  votes  received 
by  then),  would  seem  to  fall  within  the  descrip- 
tion of  directory  provisions,  and  any  departure 
on  their  jiart  from  a  strict  observance  of  such 
portions  of  the  election  law  to  be  regarded  as 
irrei^ularties  which  do  not  vitiate."  This  dis- 
tinction has  been  observed  in  regard  to  receiv- 
ing and  counting  votes:  Whipley  v.  McKune, 
12  Cal.  352;  to  the  selection  of  officers  of  elec- 
tion: Sprague  v.  Norway,  31  Id.  173;  Keller  v. 
Chapman,  34  Id.  635;  to  the  change  of  the  poU- 

1254.  Proceedings  where  ballols  folded  together. 

Sec.  1254.  If  two  or  more  separate  ballots  are  found  so  folded  together  as 
to  present  the  appearance  of  a  single  ballot,  they  must  be  laid  aside  until  the 
count  of  the  ballots  is  completed;  then,  if  upon  a  comparison  of  the  count 
with  tho  number  of  names  of  electors  on  the  lists  which  have  been  kept  b^'  the 
clerks,  it  appears  that  the  two  ballots  thus  folded  together  were  cast  by  one 
elector,  they  must  be  rejected.  [Amendment,  approved  3Iarch  30, 1874;  Amend- 
ments 1873-4,  29;  took  effect  Juhj  G,  1874.] 

1255.  Proceedings  where  too  many  ballots. 

Sec  1255.  The  ballots  must  be  immediately  replaced  in  the  box,  and  if  the 
ballots  in  the  box  exceed  in  number  the  names  on  the  lists,  one  of  the  judges 
must  publicly,  and  without  looking  in  the  box,  draw  out  therefrom  singly,  and 
destroy,  unopened,  a  number  of  ballots  equal  to  such  excess;  and  the  board  of 
election  must  make  a  record,  upon  the  poll-list,  of  the  number  of  ballots  so 
drawn  and  destroyed.  In  the  city  and  county  of  San  Francisco  the  numbers 
appearing  on  the  backs  of  the  ballots  so  drawn  must  likewise  be  recorded. 
[Amendme7it,  approved  March  30,  1874;  Amendments  1873^,  29;  took  effect  July 
G,  1874.] 

1256.  Proceedings  when  names  and  ballots  agree. 

Sec.  125G.  The  number  of  ballots  agreeing  or  being  thus  made  to  agree  with 
the  number  of  names  on  the  lists,  the  lists  must  be  signed  by  the  members  of 
the  board  and  attested  by  the  clerks,  and  the  number  of  names  thereon  must  bo 
set  down  in  words  and  figures  at  the  foot  of  each  list,  and  over  the  signatures 


ing-place:  L.  M.  tt  B.  R.  Co.  v.  Oelrjer,  .34  Ind. 
185;  to  the  formation  of  the  board  of  canvassers: 
Mustard  v.  Jloppesn,  09  Id.  .324.  And  in  J/odije 
V.  Linn,  100  III.  397,  the  failure  to  nundjer  tlio 
ballots  cast  at  an  election,  and  to  count  the 
votes  in  the  manner  required  by  the  statute,  and 
to  string  the  ballots  on  a  thread  in  the  order  of 
their  reading,  and  the  allowance  of  persons  not 
judges  or  clerks  of  the  election  to  assist  in  count- 
ing the  votes,  and  tlie  presence  of  persons  in 
the  room  during  the  count  not  challengers  or 
olficcrs,  were  deemed  not  to  vitiate  the  elec- 
tion, there  being  no  evidence  showing  that  any 
injurious  effect  had  been  caused,  or  that  all  the 
votes  had  not  been  truly  counted. 

Tlie  matter  is,  of  course,  to  l)e  viewed  in  tho 
light  of  the  statute  in  the  state  where  the  ques- 
tion arises.  And  as  was  determined  in  OgleKhy 
v.  Sigman,  58  Miss.  502,  with  reference  to  dis- 
tinguishing marks  on  the  face  of  a  ballot  (see 
note  to  section  1 197,  ante),  so  also  in  other  par- 
ticulars the  courts  may  feel  constrained,  by  the 
peculiarwordingof  the  legislative directionscon- 
cerning  the  conduct  of  elections,  to  pronounce 
as  fatal  what  under  less  stringent  enactmenta 
would  be  disregarded.  For  example,  in  Ilodge 
v.  Linn,  100  111.  397,  above  cited,  the  ballots 
were  not  numbered,  yet  the  court  overlooked 
the  omission;  whereas  in  Wed  v.  IIohh,  53  Mo. 
350;  Ledbctter  v.  Hall,  02  Id.  422,  a  similar  ob- 
jection was  sustained.  As  a  general  rule,  how- 
ever, the  regulations  prescribed  by  law  for  con- 
ducting an  election  are  directory  merely,  and 
will  not  be  literally  enforced  where  their  non- 
observance  has  occasioned  no  injury:  Cases  first 
above  cited;  Taijlor  v.  Taijlor,  20  Minn,  107; 
Da  Page  County  v.  Scott,  05  111.  300;  Knox 
County  V.  Darns,  03  Id.  405. 
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of  the  judges  and  the  attestation  of  the  clerks,  substantially  in  the  form  pre- 
scribed in  section  eleven  hundred  and  seventy-four. 

1257.  Counting  the  votes. 

Seo.  1257.  After  the  lists  are  thus  signed,  the  board  must  proceed  to  count 
and  ascertain  the  number  of  votes  cast  for  each  person  voted  for.  The  ballots 
must  bo  taken  out  and  opened  by  one  of  the  members  of  the  board,  and  the 
ticket  must  be  distinctly  read. 

1258.  Tallies. 

Seo.  1258.  Each  clerk  must  write  down  each  office  to  be  filled  and  the  name 
of  each  person  voted  for  to  fill  such  office,  and  keep  the  number  of  votes  by 
tallies  as  they  are  read  aloud. 

1259.  Tickets  to  be  strung  and  inclosed  in  sealed  envelopes. 

Seo.  1259.  The  tickets  as  soon  as  read,  or  rejected  for  illegality,  must  be 
strung  upon  a  string  by  one  of  the  judges,  and  must  not  thereafter  be  exam- 
ined by  any  person,  but  must,  as  soon  as  all  are  counted,  be  carefully  sealed  in 
a  strong  envelope,  each  member  of  the  board  writing  his  name  across  the  seal. 

Sealing  ballots. — The  accidental  breaking  and  no  injury  to  the  contestant:  IIodgev.Linn, 

of  a  package  of  ballots  while  the  same  are  in  100  111.  397.     As  to  the  weight  of  evidence  to 

the  custody  of  the  court  and  its  officers  during  be  attached  to  the  ballots,  see  People  v.  Hoi- 

a  contest  concerning  an  election  does  not  i"aise  den,  28  Cal.  123,  133,  pronouncing  them  better 

any  presumption  of  bad  faith,  and  does  not  evidence  of  the  number  of  votes  cast,  and  for 

prevent  them  from  being  counted:    Coffey  v.  whom,  than  the  tally-lists;  and  People  v.  Bicr- 

Mlmoiids,   58  Cal.   521.     The  code   is  merely  den,   45  Id.   241,    where  ballots  not  properly 

directory  in   regard   to   stringing  the  ballots,  sealed,   and    bearing   marks  of   being  altered, 

and   its   non-observance   will    not   vitiate   the  were  thrown  out. 
election,  there  appearing  no  wrongful  intent, 

1260.  Return  list. 

Sec.  1260.  As  soon  as  all  the  votes  are  counted  and  the  tickets  sealed  up, 
lists  must  be  attached  to  the  tally-lists  containing  the  names  of  persons  voted 
for  and  for  what  office,  and  the  number  of  votes  given  for  each  candidate,  the 
number  being  written  at  full  length,  and  such  lists  must  be  signed  by  the  mem- 
bers of  the  board  and  attested  by  the  clerk,  substantially  in  the  form  in  section 
eleven  hundred  and  seventy-four  given. 

1261.  Certain  papers  to  he  sealed  up. 

Sec.  1261.  The  board  must,  before  it  adjourns,  inclose  in  a  cover  and  seal 
up  and  direct  to  the  county  clerk,  the  copy  of  the  register  upon  which  one  of 
the  judges  marked  the  word  "voted"  as  the  ballots  were  received,  all  certifi- 
cates of  registration  received  by  it,  one  of  the  lists  of  the  persons  challenged, 
one  copy  of  the  list  of  voters,  and  one  of  the  tally-lists  and  list  attached  thereto 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  29;  took  effect  July 
6,  1874.] 

1262.  Inspector  to  keep  certain  papers. 

Seo.  1262.  The  inspector  must  retain,  open  to  the  inspection  of  all  electors, 
for  at  least  six  months,  the  other  list  of  voters,  tally-list,  and  list  attached 
thereto.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  30;  took 
effect  July  ij,  1874.] 

1263.  Custody  of  returns  and  ballots. 

Sec.  1263.  The  sealed  packages  containing  the  register,  lists,  papers,  and 
ballots  must  before  the  board  adjourns  be  delivered  to  one  of  its  number,  to 
be  determined  by  lot,  unless  otherwise  agreed  upon. 
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1264.  Ddivei-y  to  county  clerk — Packages,  how  sealed  up  in  San  Fi'ancisco. 

Sec.  12G4.  The  member  to  -whom  such  packages  are  delivered  must  without 
delay  deliver  such  packages,  without  their  haviug  been  opened,  to  the  county 
clerk,  nearest  postmaster,  or  sworn  express  agent,  who  shall  indor.se  on  such 
packages  the  name  of  the  party  delivering  them,  and  date  of  such  delivery. 
If  delivered  to  a  postmaster  or  express  agent,  such  postmaster  or  express  agent 
shall  forward  the  packages  by  the  first  mail  or  express  to  the  county  seat.  In 
the  city  and  county  of  San  Francisco,  such  packages  must  be  delivered  to  the 
county  clerk  within  eighteen  hours  from  the  time  of  adjournment  of  the  board, 
which  time  of  adjournment  must  be  indorsed  upon  such  package,  and  upon 
each  poll-list,  in  ink,  and  signed  by  a  majority  of  the  members  of  such  board. 
In  the  city  and  county  of  San  Francisco  the  packages  must  bo  put  up  and 
sealed  in  the  following  manner,  by  an  inspector,  and  at  least  three  others  of 
the  board,  and  be  signed  with  their  respective  signatures,  across  the  same, 
written:  One  package  to  contain  the  ballots  only;  one  package  to  contain  one 
tally-list  and  list  attached,  only;  one  package  to  contain  the  ward  register  and 
certificates  of  registration  issued  by  the  county  clerk  after  making  up  the  ward 
register,  and  received  at  the  polls.  [Amendment,  approved  March  30,  1874; 
Amendments  1873-4,  30;  took  effect  July  6,  1874.] 

1265.  Clerk  to  keep  ballots  unopened. 

Sec.  12G5.  Upon  the  receipt  of  the  packages  the  clerk  must  file  the  one  con- 
taining ballots,  and  must  keep  it  unopened  and  unaltered  for  twelve  months, 
after  which  time,  if  there  is  not  a  contest  commenced  in  some  tribunal  having 
jurisdiction  about  such  election,  he  must  burn  the  package,  without  opening  or 
examining  its  contents. 

Contest:  See  Code  Civ.  Proc,  sees.  1111-1127. 

Sealing  and  stringing  ballots:  See  sec.  1259,  ante,  and  note. 

1266.  When  package  containing  ballots  may  be  destroyed;  when  opened. 

Sec.  12G6.  If  within  twelve  months  there  is  such  a  contest  commenced,  he 
must  keep  the  package  unopened  and  unaltered  until  it  is  finally  determined, 
when  he  must,  as  provided  in  the  preceding  section,  destroy  it,  unless  such 
package  is,  by  virtue  of  an  order  of  the  tribunal  in  which  the  contest  is  pending, 
brought  and  opened  before  it,  to  the  end  that  evidence  may  be  had  of  its  con- 
tents, in  which  event  the  package  and  contents  are  in  custody  of  such  tribunal. 

"  Under  the  system  existing  in  this  state  observed,  detected,  and  corrected.  But  if  a 
prior  to  the  adoption  of  this  code,  tlie  hal-  wrong  is  d9ne,  or  even  suspected,  the  evidence 
lots  miglit  be  recounted  by  the  supervisors,  is  preserved  and  protected  by  all  the  safeguards 
This  opens  the  door  to  fraud,  and  ouglit  not  to  that  can  conveniently  be  tlirown  aronnd  it.  It 
be  the  rule.  The  ballots  are  in  the  lirst  place  is  manifest  that  any  further  examination  sliuuld 
counted  by  the  election  board  in  public;  and  take  place  in  a  tribunal  authorized  to  try  con- 
under  the  provisions  of  this  title  it  is  scarcely  tested  election  cases,  subject  to  the  rules  of 
probable  that  anytliing  wrong  would  occur  in  pleadings  and  practice  therein."  Commission- 
the  counting;  at  all  events,  the  wrong  could  be     ers'  note. 

1267.  Returns  to  be  delivered  by  clerk  to  supervisors. 

Sec.  12G7.     The  other  package  the  clerk  must  produce  before  the  board  of 

supervisors,  when  it  is  in  session  for  the  purpose  of  canvassing  returns. 

Retuma — "Thefollowingdecisionsrcndered  should  arise  under  this  section:  Calaveras  Co. 
under  the  former  election  law  may  be  of  ser-  v.  Brockway,  30  Cal.  '^17:>;  Killer  v.  Chapman, 
vice  in  settling  some  of  the  questions,  if  any     34  Id.  G35:"  Commissioners'  note. 

1268.  Copy  of  register  to  befded  in  county  clerk's  office. 

Seo.  12G8.  As  soon  as  the  returns  are  canvassed,  the  clerk  must  take  the 
copy  of  the  register  returned  and  file  it  in  his  office. 

Designed  to  accomplish  the  speedy  letection  of  one  who  has  voted  twice  under  the  same 
name:  Commissioners'  note. 
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CHAPTER  XL 

CANVASS  OF  RETURNS— DECLARATION  OF  RESULT— COMMISSIONS  AND  CER- 
TIFICATES OF  ELECTION. 

1278.  3[eding  of  aiipfrvisors  to  canvass  returns. 

Sec.  1278.  The  boai'd  of  supervisors  of  each  county,  except  Humboldt,  San 
Dic'^o,  and  Trinity,  must  meet  at  their  usual  place  of  meeting  on  the  first  Mon- 
day after  each  election,  to  canvass  the  returns. 

Pacheco  v.  Beck,  52  Cal.  3,  9,  examines  the  various  sections  on  canvassing  the  returns. 

1279.  Same. 

Sec.  1279.  The  board  of  supervisors  of  the  counties  excepted  must  each 
•neet  at  its  usual  place  of  meeting  on  the  second  Monday  after  each  election  to 
canvass  the  returns. 

" These  exceptions  were  made  because,  the  reason  for  the  exception:"  Commissioners' 
for  many  reasons,  communications  between  the    note. 

county  seat  and  the  election  precincts  was  often  Canvassing  returns  is  a  ministerial  act: 
interrupted    or  delayed.     Time    will    obviate     Calaveras  Co.  v.  Brockway,  30  Cal.  325. 

1280.  Canvass,  ivhen  to  be  postponed. 

Sec.  1280.  If  at  the  time  of  meeting  the  returns  from  each  precinct  in  the 
county  in  which  polls  were  opened  have  been  received,  the  board  must  then  and 
there  proceed  to  canvass  the  returns;  but  if  all  the  returns  have  not  been  re- 
ceived, the  canvass  must  be  postponed  from  day  to  day  until  all  of  the  returns 
are  received,  or  until  six  postponements  have  been  had. 

1281.  Canvass,  how  made. 

Sec  1281.  The  canvass  must  be  made  in  public,  and  by  opening  the  returns 
and  estimating  the  vote  of  such  county  or  township  for  each  person  voted  for, 
and  for  and  against  each  proposition  voted  upon  at  such  election,  and  declare 
the  result  thereof. 

1282.  Statement  of  result  to  he  entered  of  record. 

Seo.  1282.  The  clerk  of  the  board  must,  as  soon  as  the  result  is  declared, 
enter  on  the  records  of  such  board  a  statement  of  such  result,  which  statement 
must  show: 

1.  The  whole  number  of  votes  cast  in  the  county; 

2.  The  names  of  the  persons  voted  for,  and  the  propositions  voted  upon; 

3.  The  office  to  fill  which  each  person  was  voted  for; 

4.  The  number  of  votes  given  at  each  precinct  to  each  of  such  persons,  and 
for  and  against  each  of  such  propositions; 

5.  The  number  of  votes  given  in  the  county  to  each  of  such  persons,  and  for 
and  against  each  of  such  propositions. 

1283.  Declaration  of  result. 

Sec  1283.     The  board  must  declare  elected  the  person  having  the  highest 

number  of  votes  given  for  each  office  to  be  filled  by  the  votes  of  a  single  county 
or  subdivision  thereof. 

Irregularities  at  election:  See  note  to  sec.  ineligible  candidate,  it  by  no  means  follows  that 

1252.  the  next  to  hi.r.  on  the  poll  should  receive  the  of- 

If  a  majority  of  those  voting,  by  mistake  of  fice.  Hecannotsoreceiveit:iSa«?it/er.sv.  Haines, 

law  or  fact,  happen  to  cast  their  votes  upon  an  13  Cal.  145;  Crawford  v.  Dunbar,  52  Id.  36. 

1284.  Certificates  issued  by  clerk. 

Sec  1284.  The  county  clerk  must  immediately  make  out  and  deliver  to  such 
person  (except  to  the  person  elected  superior  judge)  a  certificate  of  election, 
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signed  by  liim,  and  authenticated  with  the  seal  of  the  superior  court.  [Amend- 
ment, approved  April  3,  1880;  Amendments  1880,  20  (Bern.  ed.  109);  took  effect 
immediately  ;  aUo  approved  April  IG,  1880;  Amendments  1880,  81  {Ban.  ed.  371); 
took  effect  from  pai<sa(je.\ 

"Superior"  substituted  f(jr  "county."  not  necessary  for  an  ex  ojficio  ofTice  unless  ex- 

Mandmnus  will   not  lie   to   compel   the   is-  pressly  required  by  statute:  Peojde  v.  Kehey, 

Buance   of  a  certificate   by  tlie   clerk    to   one  34  Id.  470.     Certificate  as  evidence  of  election: 

wliom  the  board  declared   not  to   be  elected:  Peujile  v.  Clingdti,  5  Id.  389;  Ma/fcfi  v.  Super- 

Mofjee  V.  Supervisors,  10  Cal.  376.     Certiticato  visors,  supra;  People  v.  Jones,  20  C'al.  50. 

1285.  District  returns,  how  made  uj). 

Sec.  1285.  "When  there  are  officers  other  than  representatives  in  congress, 
members  of  the  state  board  of  equalization,  and  railroad  commissioners,  voted 
for,  who  are  chosen  by  the  electors  of  a  district  composed  of  two  or  more  coun- 
ties, each  of  the  county  clerks  of  the  counties  composing  such  district,  imme- 
diately after  making  out  the  statement  specified  in  section  twelve  hundred  and 
eight^'-two,  must  make  a  certified  abstract  of  so  much  thereof  as  relates  to  the 
election  of  such  officers.  [AmendmeiU,  ajyproved  April  IG,  1880;  Amendments 
1880,  82  {Ban.  ed.  371);  took  effect  from  passage.] 

The  clause  "  members  of  the  state  board  of  equalization  and  railroad  commissioners"  ia  new; 
BO  also  in  section  1288. 

1286.  How  transmitted. 

Sec.  1286.  The  clerk  must  seal  up  such  abstract,  indorse  it  "election 
returns,"  and  without  delay  transmit  the  same  by  mail  to  the  county  clerk  of 
the  county  which  stands  first  in  alphabetical  arrangement  in  the  list  of  counties 
composing  such  district. 

1287.  Duty  of  clerk  receiving  district  returns. 

Sec.  1287.  The  clerk  to  whom  the  election  returns  of  a  district  ai-e  made 
must,  on  the  twentieth  day  after  such  election,  or  sooner  if  returns  from  all 
the  counties  in  the  district  have  been  i*eceived,  open  in  public  such  returns,  and 
from  them  and  the  statement  of  the  vote  for  such  officers  in  his  own  county: 

1.  Make  a  statement  of  the  vote  of  the  district  for  such  officers,  and  file  the 
same,  together  with  the  returns,  in  his  office; 

2.  Transmit  a  certified  copy  of  such  statement  to  the  secretaiy  of  state; 

3.  Make  out  and  deliver,  or  transmit  by  mail,  to  the  persons  elected,  a  certifi- 
cate of  election  (unless  it  is  by  law  otherwise  provided). 

1288.  State  returns,  how  made. 

Sec.  1288.  "When  there  has  been  a  general  or  special  election  for  officers 
chosen  by  the  electors  of  the  state  at  large,  or  for  judicial  officers  (except 
justices  of  the  peace),  or  for  members  of  the  state  board  of  equalization,  or  for 
railroad  commissioners,  each  count}'  clerk,  so  soon  as  the  statement  of  the  vote 
of  his  county  is  made  out  and  entered  upon  the  records  of  the  board  of  super- 
visors, must  make  a  certified  abstract  of  so  much  thereof  as  relates  to  the  votes 
given  for  persons  for  said  offices  to  be  filled  at  such  election.  [Amendment, 
approved  April  IG,  1880;  Amendments  1880,  82  (J3an.  ed.  372);  took  effect  from 
passage.  ] 

See  note  to  sec.  1285;  Const.  Cal.,  art.  13,  be  a  certified  copy  of  the  proper  portion  of  the 
sec.  9;  art.  12,  sec.  22.  records   of  the  board  of  supervisors:  Paclieco 

"Abstract"  means  " certified  copy, "  and  must    v.  Beck,  52  Cal.  3,  6. 

1289.  IIoic  transmitted. 

Sec  1289.  The  clerk  must  seal  up  such  abstract,  indorse  it  "  election 
returns,"  and  without  delay  transmit  it  by  mail  to  the  secretary  of  state. 
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1290.  Duty  of  socretary  of  state  relative  to. 

Seo.  1290.  On  the  fortieth  day  after  the  day  of  election,  or  so  soon  as  the 
returns  have  been  received  from  all  the  counties  of  the  state,  if  received  within 
that  time,  the  secretary  of  state  must  compare  and  estimate  the  vote,  and  make 
out  and  file  in  his  office  a  statement  thereof,  and  transmit  a  copy  of  such  state- 
ment to  the  governor.  [Amendment,  approved  April  16,  1880;  Amendments 
1880,  82  {Ban.  ed.  372);  took  effect  from  passage.] 

Original  section  had  "sixtieth"  instead  of  "fortieth." 

1291.  Commissio7is  issued  by  governor. 

Seo.  1291.  Upon  receipt  of  such  copy  the  governor  must  issue  commissions 
to  the  persons  who  from  it  appear  to  have  received  the  highest  number  of  votes 
for  offices,  except  that  of  governor  or  lieutenant-governor,  to  be  filled  at  such 
election. 

1292.  Returns  of  election  for  governor  .and  lieutenant-governor,  how  made. 

Seo.  1292.  When  an  election  has  been  held  to  fill  the  office  of  governor  or 
lieutenant-governor,  the  clerk  of  each  county,  in  addition  to  the  abstract  made 
for  transmission  to  the  secretary  of  state,  must,  as  soon  as  the  statement  of  the 
vote  of  his  county  is  made  out  and  entered  upon  the  records  of  the  board  of 
supervisors,  make  two  certified  abstracts  of  so  much  thereof  as  relates  to  the 
vote  given  for  such  officers. 

Const.  Cal.,  art.  5,  sees.  2,  15. 

1293.  How  transmitted. 

Seo.  1293.     The  clerk  must  seal  up  each  abstract  separately,  and  indorse 
thereon  "  election  returns  for  governor  and  lieutenant-governor." 
Const.  Cal.,  art.  5,  sec.  4. 

1294.  Same. 

Sec.  1294.  He  must  at  once  direct  one  copy  to  "  the  speaker  of  the  assembly 
next  to  meet,"  address  it  to  Sacramento,  California,  and  deposit  it,  post-paid, 
in  the  post-office. 

Const.  Cal.,  art.  4,  sec.  4. 

1295.  Same. 

Sec.  1295.  The  other  copy  he  must  direct  and  address  in  the  same  manner, 
and  at  once  deliver  it  to  a  member  elect  of  the  legislature  or  to  a  senator  who 
holds  over;  and  the  person  to  whom  it  is  so  delivered  must  deliver  it  to  the 
speaker  on  or  before  the  second  day  next  after  his  election. 

1296.  Canvass  of  returns  of  election  for  governor  and  lieutenant-governor. 

Seo.  1296.  The  returns  of  election  for  governor  and  lieutenant-governor 
must  during  the  first  week  of  the  session  be  opened,  canvassed,  and  the  result 
declared  by  the  speaker  of  the  assembly  in  presence  of  both  houses. 

Const.  Cal.,  art.  5,  sec.  4. 

1297.  Defects  inform  of  returns,  when  to  be  disregarded. 

Sec.  1297.  No  declaration  of  the  result,  commission,  or  certificate  must  be 
withheld  on  account  of  any  defect  or  informality  in  the  return  of  any  election, 
if  it  can  with  reasonable  certainty  be  ascertained  from  such  return  what  office 
is  intended,  and  who  is  elected  thereto. 

Immaterial  irregtdaiities :  See  sec.  1252. 
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CHAPTER  XII. 

ELECTION  FOR  ELECTORS   OF  PRESIDENT  AND  VICE  PRESIDENT. 

1307.  Electors,  when  chosen. 

Sec.  1307.  At  the  general  election  in  each  bissextile  or  leap-year,  unless  by 
the  laws  of  the  United  States  another  time  is  fixed,  and  then  at  such  time,  there 
must  bo  chosen,  by  the  qualified  voters  of  the  state,  as  many  electors  of  presi- 
dent and  vice-president  of  the  United  States  as  the  state  is  then  entitled  to. 

Const.  U.  S.,  art.  2,  sec.  1,  and  amend.  12. 

1308.  Et'lurns,  how  made. 

Seo.  1308.  The  clerk  of  each  county,  as  soon  as  the  statement  of  the  vote  of 
his  county  at  such  election  is  made  out  and  entered  on  the  records  of  the  board 
of  supervisors,  must  make  a  certified  abstract  of  so  much  thereof  as  relates  to 
the  vote  given  for  persons  for  electors  of  president  and  vice-president  of  the 
United  States. 

1309.  Uow  transmitted. 

Sec.  1309.  The  clerk  must  seal  up  such  abstract,  indorse  it  "presidential 
election  returns,"  and  without  delay  transmit  it  to  the  secretary  of  state  by  mail 
or  in  the  manner  hereinafter  prescribed. 

1310.  Messenger,  when  clerk  may  employ. 

Sec.  1310.  If  the  county  clerk  of  any  county  has  reason  to  believe  that  the 
abstract  will  not,  in  the  due  course  of  mail,  reach  the  secretary  of  state  before 
the  time  fixed  by  law  for  canvassing  the  returns  of  such  election,  he  may,  with 
the  approval  of  the  superior  judge,  employ  a  person  to  convey  and  deliver  such 
abstract  to  the  secretaiy  of  state.  [Amendment,  approved  April  3, 1880;  Amend- 
vients  1880,  20  {Ban.  ed.  109);  took  effect  immediately;  also  approved  April  IG, 
1880;  Amendments  1880,  82  {Ban.  ed.  372);  took  effect  from  passage.] 

"  Superior"  inserted  in  place  of  "  county  "  in  old  section. 

1311.  Proof  of  necessity  for  appointment  of  messenger. 

Sec.  1311.  In  the  event  provided  for  in  the  preceding  section,  the  clerk  must 
make  an  aflSdavit,  setting  forth  the  reasons  for  his  belief,  and  the  name  of  the 
person  employed  by  him,  which  afiidavit,  with  the  approval  of  the  superior 
judge  indorsed  thereon,  must  be  given  to  the  person  appointed,  and  by  him,  with 
the  abstract,  must  be  delivered  to  the  secretary  of  state.  [Amendment,  approved 
April  IG,  1880;  Amendments  1880,  82  {Ban.  ed.  372);  took  effect  from  passage.] 

Same  amendment  as  in  last  section. 

1312.  Compensation  of  messenger. 

Sec.  1312.  The  person  appointed  by  the  clerk,  after  he  delivers  the  abstract 
and  statement,  is  entitled  to  receive  as  compensation  mileage  at  the  rate  of  thirty 
cents  a  mile  from  the  county  seat  to  the  seat  of  government.  His  account  there- 
for, certified  by  the  secretary  of  state,  must  be  audited  by  the  controller  and 
paid  out  of  the  general  fund  in  the  state  treasury. 

1313.  Duties  of  secretaiy  of  slate  relative  to  returns. 

Sec.  1313.  On  the  last  Monday  in  the  month  of  the  election,  or  as  soon  as 
the  returns  have  been  received  from  all  the  counties  in  the  state,  if  received 
before  that  time,  the  secretary  of  state  must  compare  and  estimate  the  votes  given 
for  electors,  and  certify  to  the  governor  the  names  of  the  proper  numbgr  of 
persons  having  the  highest  number  of  votes. 
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1314.  Duty  of  governor. 

Sec.  1314.  The  governor  must,  upon  the  receipt  of  such  certificate,  transmit 
to  each  of  such  persons  a  certificate  of  election,  and  on  or  before  the  day  of 
their  meeting  deliver  to  the  electors  a  list  of  the  names  of  electors,  and  must 
do  all  other  things  required  of  him  in  the  premises  by  an  act  of  congress  in 
force  at  the  time. 

1315.  Jlfeduig  of  electors. 

Sec.  1315.  The  electors  chosen  must  assemble  at  the  seat  of  government  on 
the  first  Wednesday  in  December  next  after  their  election,  at  two  o'clock  in  the 
afternoon. 

1316.  Vacancies  in,  how  supplied. 

Seo.  1316.  In  case  of  the  death  or  absence  of  any  elector  chosen,  or  in  case  the 
number  of  electors  from  any  cause  be  deficient,  the  electors  then  present  must 
elect,  from  the  citizens  of  the  state,  so  many  persons  as  will  supply  such  deficiency. 

1317.  Voting  by  electors,  and  returns. 

Seo.  1317.  The  electors,  when  convened,  must  vote  by  ballot  for  one  person 
for  president  and  one  person  for  vice-president  of  the  United  States,  one  of 
whom,  at  least,  is  not  an  inhabitant  of  this  state. 

1318.  Separate  ballots  for  president  and  vice-president. 

Seo.  1318.  They  must  name  in  their  ballots  the  persons  voted  for  as  presi- 
dent, and  in  distinct  ballots  the  persons  voted  for  as  vice-president. 

1319.  Must  make  lists  of  persons  voted  for. 

Sec.  1319.  They  must  make  distinct  lists  of  all  persons  voted  for  as  presi- 
dent, and  of  all  persons  voted  for  as  vice-president,  and  of  the  number  of  votes 
given  for  each. 

1320.  Result  to  be  transmitted  to  president  of  United  States  senate. 

Sec  1320.  They  must  certify,  seal  up,  and  transmit  by  mail  such  lists  to  the 
seat  of  government  of  the  United  States,  directed  to  the  president  of  the  senate. 

1321.  Compensation  of  electors. 

Sec  1321.  Electors  receive  the  same  pay  and  mileage  as  is  allowed  to  mem- 
bers of  the  assembly. 

1322.  How  audited  and  paid. 

Seo.  1322.  Their  accounts  therefor,  certified  by  the  secretary  of  state,  must 
be  audited  by  the  controller,  who  must  draw  his  warrants  for  the  same  on  the 
treasurer,  payable  out  of  the  general  fund. 

CHAPTER  XIII. 
ELECTIONS  FOR  MEMBERS  OP  CONGRESS. 

Aeticle  I.    Election  for  Senators , 1332 

II.    Election  for  Representatives 1343 

AETICLE  I. 

ELECTION   FOR   SEXAT0K3. 

1332.   Election  for  full  terms. 

Seo.  1332.  Elections  for  senators  in  congress  for  full  terms  must  be  held  at 
the  regular  session  of  the  legislature  next  preceding  the  commencement  of  the 
terra  to  be  filled. 

Const.  U.  S.,  art.  1,  sec.  4. 
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1333.   Elections  to  fill  vacancies. 

Sec.  1333.  Elections  to  fill  a  vacancy  in  the  term  of  a  United  States  senator 
must  be  held  at  the  session  of  the  legislature  next  succeeding  the  occurrence  of 
such  vacancy. 

Const.  U.  S.,  art.  1,  sec.  .3. 

ARTICLE  II. 

ELECTIONS    FOR    REPRESENTATIVES. 

1343.  RppreseTxtatives  in  congress — Election,  ivhen  held. 

Sec.  1343.  At  the  general  election  to  be  held  in  the  year  eighteen  hundred 
and  eighty,  and  at  the  general  election  every  two  years  thereafter,  there  must 
be  elected,  for  each  congressional  district,  one  representative  to  the  congress  of 
the  United  States.  [Amcndmeiit,  ajyprovcd  April  IG,  1880;  Amendments  1880, 
82  {Ban.  ed.  372);  took  effect  from  passage. \ 

1344.  Returns,  how  made. 

Sec.  1344.     The  clerk  of  each  county,  as  soon  as  the  statement  of  the  vote  of 

his  county  at  such  election  is  made  out  and  entered  on  the  records  of  the  board 

of  supervisors,  must  make  a  certified  abstract  of  so  much  thereof  as  relates  to 

the  vote  given  for  persons  for  representatives  to  congress. 

Certified  abstract  means  certilied  copy:  Pacheco  v.  Beck,  52  Cal.  3.  See  reference  to  this 
and  to  tiio  ue.xt  section  in  the  same  case. 

1345.  How  transmitted. 

Sec.  1345.  The  clerk  must  seal  up  such  abstract,  indorse  it  "congressional 
election  returns,"  and  without  delay  transmit  it  by  mail  to  the  secretary  of  state. 

1346.  Duty  of  secretary  of  state  relative  to. 

Sec  134G.  On  the  sixtieth  day  after  the  day  of  election,  or  as  soon  as  the 
returns  have  been  received  from  all  the  counties  of  the  state,  if  received  within 
that  time,  the  secretary  of  state  must  compare  and  estimate  the  votes  given  for 
such  reijresentativcs,  and  certify  to  the  governor  the  person  having  the  highest 
number  of  votes  in  each  congressional  district  as  duly  elected. 

1347.  Certficates  issued  by  governor. 

Sec.  1347.     The  governor  must,  upon  the  receipt  of  such  certificate,  transmit 

to  each  of  such  persons  a  certificate  of  his  election,  sealed  with  the  great  seal 

and  attested  by  the  secretary  of  state. 

Certificate. — "It  is  usual  also  to  address  a  the  house  of  representatives  at  Washington 
certificate  of  the  persona  elected  to  the  clerk  of    city,  for  obvious  reasons:"  CommLsaioners' note. 

CHAPTER  XIV. 

PRIMARY  ELECTIONS. 

1357.   Resolution  to  hold  primary  election  under  election  laws. 

Sec.  1357.  Any  committee  or  body  authorized  by  the  rules  or  customs  of  a 
voluntary  political  association  or  organization,  to  call  elections  of  or  for  such 
association  or  organization,  for  any  purpose,  may,  by  resolution  adopted  at  the 
time  of  making  the  call,  elect  to  have  such  elections  conducted  in  accordance 
with  the  rules  prescribed  in  sections  ten  hundred  and  eighty-three,  ten  hundred 
and  eighty-four,  eleven  hundred  and  forty-four,  eleven  hundred  and  forty-five, 
eleven  hundred  and  forty-six,  eleven  hundred  and  forty-seven,  eleven  hundred 
and  forty-eight,  eleven  hundred  and  sixty-two,  eleven  hundred  and  sixty-three, 
eleven  hundred  and  sixty-four,  eleven  hundred  and  seventy-four,  eleven  hundred 
and  seventy-five,  eleven  hundred  and  ninety-two,  eleven  hundred  and  ninety- 
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three,  eleven  hundred  and  ninety-four,  eleven  hundred  and  ninety-five,  eleven 
hundred  and  ninety-six,  eleven  hundred  and  ninety-nine,  twelve  hundred, 
twelve  hundred  and  one,  twelve  hundred  and  two,  twelve  hundred  and  three, 
twelve  hundred  and  twenty-four,  twelve  hundred  and  twenty-seven,  twelve 
hundred  and  twenty-nine,  twelve  hundred  and  thirty,  twelve  hundred  and 
thirty-one,  twelve  hundred  and  thirty-two,  twelve  hundred  and  thirty-three, 
twelve  hundred  and  thirty-four,  twelve  hundred  and  thirty-five,  twelve  hundred 
and  thirty-six,  twelve  hundred  and  thirty-seven,  twelve  hundred  and  thirty- 
eight,  twelve  hundred  and  thirty-nine,  twelve  hundred  and  forty,  twelve  hun- 
dred and  forty-one,  twelve  hundred  and  forty-two,  twelve  hundred  and  fifty- 
two,  twelve  hundred  and  fifty-three,  twelve  hundred  and  fifty-four,,  twelve 
hundred  and  fifty-five,  twelve  hundred  and  fifty-six,  twelve  hundred  and  fifty- 
eeven,  twelve  hundred  and  fifty-eight,  twelve  hundred  and  fifty-nine,  and  twelve 
hundred  and  sixty.  [Amendment,  approved  March  26, 1874;  Amendments  1873—4, 
74;  took  effect  Juhj  6,  1874.] 

The  original  section  did  not  refer  to  sections  1192,  1193,  1194,  1195,  1196,  and  1199, 

1358.  Resolution,  form  of. 

Sec.  1358.     The  resolution  must  declare: 

1.  The  time  and  place  of  holding  the  election  and  the  hours  between  "which 
the  polls  are  to  be  kept  open; 

2.  The  names  of  the  persons  to  constitute  the  election  board; 

3.  The  object  of  the  election; 

4.  That  such  election  will  be  held  under  the  provisions  of  the  primary  elec- 
tion law; 

5.  The  time  and  manner  of  the  publication  of  notice  of  such  election; 

G.  The  qualifications  required  for  voters  in  addition  to  those  prescribed  by  law. 

1359.  Notice,  form  of. 

Seo.  1359.  The  notice  of  the  election  must  be  signed  by  the  secretary  of  the 
committee  or  body,  and  must  contain  a  copy  of  the  resolution,  and  must  be 
published  as  directed  in  the  resolution. 

1360.  Challenges. 

Sec.  1360.  In  addition  to  the  challenges  allowed  by  law,  any  person  offering 
to  vote  at  such  election  may  be  challenged  upon  the  grounds  that  he  does  not 
possess  the  other  qualifications  prescribed  in  the  resolution,  and  such  challenges 
must  be  tried  and  determined  by  the  board  of  election,  who  to  that  end  may 
administer  an  oath  to  such  persons,  and  may  ask  them  any  question  tending  to 
prove  or  disprove  the  challenge. 

1361.  None  but  qualified  persons  to  participate. 

Sec  1361.  None  but  persons  who  possess  the  qualifications  prescribed  by 
law  and  by  the  resolution  must  vote  or  participate  in  any  of  the  proceedings  at 
such  election. 

1362.  Beturns,  how  made. 

Seo.  1362.  After  counting  the  votes  and  signing  the  lists  the  judges  must 
cause  the  ballots  and  one  copy  of  the  lists  to  be  delivered  to  the  secretary  sign- 
ing the  notice  of  election,  and  one  of  the  judges  must  retain  the  other  lists  for 
twenty  days  after  the  election. 

1363.  Certificates  to  be  issued  by  board  of  judges. 

Sec.  1363.  The  board  of  election  must  issue  certificates  of  election  to  all  per- 
sons who  are  chosen  to  fill  any  position  by  the  vote  of  one  precinct  alone. 
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1364.  Canvass  of  returns  and  certificate  by  committee. 

Sec.  13G4.  The  committee  or  body  from  wliicb  emanated  the  resolution  call- 
ing the  election  may,  under  such  rules  as  it  adopts,  open  and  canvass  the 
returns  and  issue  certificates  to  persons  chosen  to  fill  positions  by  the  voters  of 
more  than  one  precinct. 

1365.  What  provisions  of  law  applicable  to  these  elections. 

Sec.  13G5.  All  of  the  provisions  of  Title  IV.,  Part  I.,  of  the  Penal  Code,  and 
all  the  provisions  of  the  sections  referred  to  in  the  first  section  of  this  chapter, 
are  applicable  to  elections  held  under  the  provisions  of  this  chapter  from  and 
after  tbe  last  publication  of  the  notice  mentioned  in  section  thirteen  hundred 
and  fifty-nine. 

Title  4,  part  1,  of  the  Penal  Code:  See  sees.  41  thereof,  et  eeq. 


TITLE    in. 
EDUCATION. 

Chapter  I.     Untversitt  of  California 1385 

n.     State  Normal  School 1487 

m.     PuBuo  Schools 1517 

CHAPTER  I. 

UNIVERSITY  OF  CALIFORNIA. 

Article  I.  General  Provisions  Relating  to  tub  Universfty 1385 

n.  Endowment  of  the  University 1415 

m.  Regents  of  tue  University 1425 

IV.  Secretary  of  the  Board  of  Regents 1449 

V.  Academic  Senate  of  the  University 1461 

VI.  University  Cadets 1473 

ARTICLE  I. 

general    provisions    EELATINO  to  the  UNIVEESmr. 

1385.  Object  of  university. 

Sec.  1385.  Tbe  University  of  California,  located  in  Alameda  county,  has  for 
its  object  genex'al  instruction  and  education  in  all  the  departments  of  science, 
literature,  art,  industrial  and  professional  pursuits,  and  special  instruction  for 
the  professions  of  agriculture,  the  mechanic  arts,  mining,  military  science,  civil 
engineering,  law,  medicine,  and  commerce. 

See  Const.  Cal.  1S79,  declaring  university  a  public  trust:  Art.  9,  sec  9. 

1386.  Colleges  to  be  maintained. 

Sec  138G.     There  must  be  maintained  in  the  university: 

1.  A  college  of  letters; 

2.  A  college  or  colleges  of  science,  including  agriculture,  mechanics,  mining, 
engineering,  chemistry,  and  such  other  specialties  as  the  board  of  regents  may 
determine; 

3.  College  of  medicine  and  law; 

4.  Such  other  colleges  as  the  board  of  regents  may  establish.     [Amendmenif 

approved  March  30,  1874;  Amendments  1873-4,  31;  took  effect  July  G,  1874.] 

The  original  section  had  the  Becond  and  3.  Colleges  of  arts,  as  follows:  of  agriculture, 
third  subdivisions  as  follows:  mines,  and  civil  engineering. 

2.  Colleges  of  law  and  medicine; 
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1387.  Scope  of  college  of  letters. 

Sec.  1387.  The  college  of  letters  must  embrace  a  liberal  course  of  instruction 
in  language,  literature,  and  philosophy. 

1388.  Course  of  instruction. 

Sec.  1388.  Each  full  course  of  instruction  consists  of  its  appropriate  studies 
and  courses,  to  be  determined  by  the  board  of  regents.  [Amendment,  approved 
Ilarch  30,  1874;  Amendments  1873-4,  31;  took  effect  July  6,  1874.] 

1389.  President  of  university. 

Seo.  1389.  The  president  of  the  university  is  the  executive  head  of  the  in- 
stitution in  all  its  departments,  except  as  herein  otherwise  provided. 

1390.  Duties  of  president. 

Sec.  1390.  He  must,  subject  to  the  board  of  regents,  give  general  direction 
to  the  practical  affairs  of  the  several  colleges,  and  in  the  recess  of  the  board  of 
regents  may  remove  any  employee  or  subordinate  officer  not  a  member  of  any 
faculty,  and  supply  for  the  time  being  any  vacancies  thus  created;  and  until  the 
regents  otherwise  direct,  he  is  charged  with  the  duties  of  one  of  the  professorships. 

1391.  Government  and  discipline. 

Sec  1391.  The  immediate  government  of  the  several  colleges  is  intrusted  to 
their  respective  faculties,  each  of  which  must  have  its  own  organization,  regu- 
late its  own  affairs,  and  may  recommend  the  course  of  study  and  the  text-books 
to  be  used. 

1392.  Students. 

Seo.  1392.     Any  resident  of  California  of  the  age  of  fourteen  years  or  upwards, 

of  approved  moral  character,  may  enter  himself  in  the  university  as  a  student  at 

large,  and  receive  tuition  in  any  branches  of  instruction  at  the  time  when  the 

same  are  given  in  their  regular  course,  on  such  terms  as  the  board  of  regents 

may  prescribe. 

Sex  no  disqualification  to  enter  any  de-    law  school,  a  department   of   tke   university: 
partment  of  the  university:  Const.  CaL,  art.     Foltz  v.  Iloge,  54  Cal.  35. 
9,  sec.  9.     Women  may  attend  the  Hastings 

1393.  Fees  and  rates  of  tuition. 

Sec.  1393.  An  admission  fee  and  rate  of  tuition  fixed  by  the  board  of 
regents  must  be  required  of  each  pupil,  except  as  herein  otherwise  provided. 

1394.  Free  tuition,  when. 

Sec.  1394.  As  soon  as  the  income  of  the  university  shall  permit,  admission 
and  tuition  must  be  free  to  all  residents  of  the  state;  and  the  regents  must  so 
apportion  the  representation  of  students  according  to  population  that  all  por- 
tions of  the  state  may  enjoy  equal  privileges  therein. 

1395.  Free  scholarship. 

Sec.  1395.  If  approved  by  the  board  of  regents,  scholarships  may  be  estab- 
lished in  the  university  by  any  persons  for  the  purpose  of  private  benefaction 
or  of  affording  tuition  in  any  course  of  the  university,  free  from  the  ordinary 
charges,  to  any  scholar  in  the  public  schools  of  the  state  who  may  distinguish 
himself  in  study,  according  to  the  recommendation  of  his  teachers,  and  who 
passes  the  examination. required  for  the  grade  at  which  he  wishes  to  enter  the 
university. 

Stats.  1870,  546. 
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1396.  Colleges  mmj  he  affiliated  with  university. 

Sec.  139G.  The  board  of  regents  may  affiliate  with  the  university  any  incor- 
porated college  of  medicine,  law,  or  other  special  course  of  instruction,  upon 
such  terms  as  may  be  deemed  expedient;  and  such  college  may  retain  the  con- 
trol of  its  own  property,  have  its  own  board  of  trustees,  faculties,  and  presi- 
dents, respectively;  and  the  students  of  such  colleges,  recommended  by  the 
respective  faculties  thereof,  may  receive  from  the  university  the  degrees  of  those 
colleges. 

Stats.  1807-8,  sec.  8,  tho  basis  of  this  section,  general    policy    which    admitted    females    as 

Affiliated  college  of  la^v  hecomes  an  in-  students  of  the  university  opened  to  them  aa 

tegral   ynvt  of  the  university,  and  subject  to  well  the  doors  of  the  college  of  the  law:  Follzv. 

the  same  general  provisions  of  law  as  are  ap-  Jlogc,  54  Cal.  28. 

plicable  to  the  university.    Therefore  the  same 

An  Act  concerning  the  medical  department  of  the  University  of  California. 
[Approved  March  3,1881;  Stats.  1881,24.] 
This  act  declared  that  the  department  to  which  it  referred  should  be  called  the  "Toland" 
medical  department  of  the  University  of  California. 

Ah  Act  to  create  Hastings  College  of  the  Law,  in  the  University  of  the  State  of  California. 
[Approved  March  26,  1878;  1877-8,  533.] 

This  act  provided  for  the  creation  of  the  this  college  of  the  law:  Foltz  v.  Iloge,  54  Cal. 
law  school  mentioned  in  the  title,  and  guaran-     28. 

teed  the  payment  of  the  interest,  at  the  rate  of  An  act  to  amend  the  last-mentioned  act, 
Beveu  per  cent  per  annum,  upon  the  sum  of  giving  to  the  regents  of  the  university  the  con- 
one  hundred  thousand  dollars,  paid  into  the  trol  of  the  Hastings  College  of  the  Law,  was 
state  treasury  by  S.  C.  Hastings,  as  a  fund  for  passed  in  1883:  Stats.  1883,  26;  and  is  in  full 
the  support  of  the  institution.  The  college  in  Statutes  in  Force,  title  "  Uni\'ersity  of  Cali- 
was  to  athliato  with  tiio  university,  and  be-  fornia."  See  that  title  also  for  other  acts  con- 
conie  the  law  department  thereof.  cerning  Hastings  College  of  Law,  especially  the 

"Women  are  entitled  to  be  admitted  to    act  of  1855,  amending  the  last  act. 

An  Act  to  appropriate  the  sum  of  three  thousand  three  htindred  dollars  for  the  purpose  of  paying 
the  rent  of  the  Hastings  College  of  the  Laio,  San  Francisco. 
[Approved  March  15, 1883.] 
The  act  appropriated  three  thousand  three  hundred  dollars  for  the  purpose  Indicated. 

An  Act  to  appropriate  the  sum  of  two  thousand  four  hundred  dollars  for  the  purpose  of  paying 
the  rent  of  the  Hastings  College  of  the  Law,  San  Francisco. 
[Approved  March  5, 1885.] 
The  purpose  of  this  act  is  expressed  in  its  title. 

1397.  Annual  examination  for  degrees. 

Sec.  1397.  The  examinations  for  degrees  must  be  annual.  Students  who  have 
passed  not  less  than  a  year  as  residents  in  any  college,  academy,  or  school  in 
this  state,  and  who,  after  examination  by  the  faculty  thereof,  are  recommended 
by  the)n  as  proficient  candidates  for  any  degree  in  any  regular  course  of  the 
university,  must  be  examined  therefor  at  the  annual  examination;  and  on  pass- 
ing such  examination  may  receive  the  degree  and  diploma  for  that  course,  and 
rank  as  graduates. 

1398.  Annual  examination  for  degrees. 

Sec.  1398.  All  students  of  the  university  who  have  been  residents  thereat 
for  not  less  than  one  year,  and  all  graduates  thereof,  may  present  themselves 
for  examination  in  any  course  at  the  annual  examinations,  and  on  passing 
such  examination,  may  receive  the  degree  and  diploma  of  that  course. 
[Amendment,  approved  Ilarch  30,  1874;  Amendments  1873-4,  31;  took  efect  July 
6,  1874.] 

1399.  Votes  for  conferring  degrees. 

Sec.  1399.  Upon  such  examinations,  each  professor  and  instructor  of  that 
course  may  cast  one  vote,  by  ballot,  upon  each  application  for  recommendation 
to  the  board  of  regents  for  a  degree. 
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1400.  Degrees  to  graduates  of  affiliated  colleges. 

Sec.  1400.  Graduates  of  the  college  of  California,  and  of  any  incorporated 
college  affiliated  Avith  the  university,  may  receive  the  degrees  from  and  rank  as 
graduates  of  the  university. 

1401.  Certificates  of  proficiency. 

Sec.  1401.  The  board  of  regents  may  also  confer  certificates  of  proficiency 
in  any  branch  of  study  upon  such  students  of  the  university  as  upon  examina- 
tion ai-e  found  entitled  to  the  same. 

1402.  Degrees. 

Sec.  1402.  The  proper  degree  of  each  college  must  be  conferred  at  the  end 
of  the  course  upon  such  students  as,  having  completed  the  same,  are  found  pro- 
ficient therein. 

1403.  Degrees  in  colleges  of  letters. 

Sec.  1403.  The  degree  of  bachelor  of  arts,  and  afterwards  the  degree  of 
master  of  arts,  in  usual  course,  must  be  conferred  upon  the  graduates  of  the 
college  of  letters, 

1404.  System  of  manual  labor  in  connection  with  agricultural  college. 

Sec  1404,  A  system  of  moderate  manual  labor  must  be  established  in  con- 
nection with  the  agricultural  college,  upon  its  agricultural  and  ornamental 
grounds,  for  practical  education  in  agriculture  and  landscape  gardening. 

1405.  Sectarian,  etc.,  tests  jjrohihited. 

Sec  1405.     No  sectarian,  political,  or  partisan  test  must  ever  be  allowed  or 

exercised  in   the  ajopointment  of  regents,  or  in  the  election    of   professors, 

teachers,  or  other  officers  of  the  university,  or  in  the  admission  of  students 

thereto,  or  for  any  purpose  whatsoever;  nor  must  the  majority  of  the  board  of 

regents  be  of  any  one  religious  sect  or  of  no  religious  belief. 

This  article  is  for  the  most  part  condensed  from  Stats.  1867-8,  248-259,  and  sections  1  to  27 
inclusive.     See  also  Stats.  1870,  688. 

An  Act  to  prohibit  the  sale  of  intoxicating  liquors  ivithin  two  miles  of  the  University  of  California. 

[Aijproved  December  23,  1873;  1873-4,  12.1 
No  liquor  to  be  sold  within  two  miles  of  university. 

Section  1.     It  shall  not  be  lawful  for  any  person  or  persons  to  keep  or  expose  for  sale,  or  sell, 
or  give,  or  permit  others  to  take,  for  a  consideration,  directly  or  indirectly,  any  malt,  spirituous, 
or  other  alcoholic  liquoi's,  upon  or  within  two  miles  of  the  grounds  belonging  and  adjacent  to 
the  University  of  California  in  Alameda  county. 
Penalty. 

Sec.  2,  Any  violation  of  section  first  of  this  act  shall  be  deemed  a  misdemeanor,  punishable 
by  fine,  or  imprisonment  in  the  county  jail  of  Alameda  county,  or  both.  The  fine  to  be  not  less 
than  fifty  dollars  nor  more  than  one  hundred  dollars;  and  the  imprisonment  to  be  not  less  than 
thirty  nor  more  than  ninety  days  for  each  off'ense. 

Sec.  3.  This  act  shall  take  effect  from  and  after  the  first  day  of  February,  eighteen  hundred 
and  seventy-four. 

This  act  was  declared  constitutional  and  valid  in  Ex  jmrte  McLain,  61  Cal.  436. 

An  Act  to  provide  a  supply  of  water  for  the  university,  and  for  the  asylum  for  the  deaf,  dumb, 

and  blind. 
[Approved  April  1, 1876;  1875-6,  816.] 
Tliis  act  provided  for  the  condemnation        Under  this  act,  mandamus  will  not  lie  to 
for  the  use  of  the  university  and  asylum  for     compel  the  governor  to  approve  a  valuation,  it 
the  deaf,  dumb,  and  blind,  of  any  springs  or     being  discretionary  with  him  to  do  so:  Berry- 
natural  sources  of  water  supply  within  a  mile     man  v.  Perkins,  55  Cal.  483. 
and  a  half  of  the  university  grounds. 

An  Act  to  appropriate  twenty-five  thousand  dollars,  to  be  used  co-jointhj  with  a  like  sum  oftioenty- 
five  thousand  dollars  donated  by  H.  D.  Bacon,  for  the  construction  of  a  building  to  be  erected 
on  the  state  xiniversity  grounds,  in  Alameda  county,  for  a  library  and  art  gallery. 

[Approved  April  1, 1878;  1877-8,  930.] 
The  act  made  the  appropriation  referred    drawn  in  favor  of  the  regents  for  the  amount 

to  in  the  title,  and  directed  a  warrant  to  be     named. 
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An  Act  to  eiicoitrnije  the  ]>lantinij  of  jiUe. 
[Approved  April  9,  1880;  1880.  27  (Ban.  ed.  154).] 
ThIa  act  directed  the  president  of  the  state     in  jute,  for  tlie  purpose  of  testing  the  practic.i- 
apriciiltural  college  to  cau.se  to  be  ]ilaiiteil  not     bility  of  its  successful  cultivation  iu  California, 
less  than  one  nor  more  than  five  acres  of  ground 

ARTICLE  II. 

ENDOWMENT    OF    THE    UNIVERSITY. 

1415.    Endowment. 

Sec.  1415.     The  indorsement  [onclowiuont]  of  the  university  is: 

1.  The  proceeds  of  the  sale  of  the  seventy-two  sections  of  land  granted  to 
the  state  for  a  seminaiy  of  learning; 

2.  The  proceeds  of  the  ten  sections  of  land  granted  to  the  state  for  public 
buildings; 

3.  The  income  derived  from  the  investments  of  the  proceeds  of  the  sale  of 
the  lands  or  of  the  scrip  therefor,  or  of  any  part  thereof,  granted  to  this  state 
for  the  endowment,  support,  and  maintenance  of  at  least  one  college  where  the 
leading  object  shall  be — w'ithout  excluding  other  scientific  and  classical  studies, 
and  including  military  tactics — to  teach  such  brunches  of  learning  as  are  re- 
lated to  agriculture  and  the  mechanic  arts; 

4.  The  income  of  the  fund  set  apart  by  "an  act  for  the  endowment  of  the 
University  of  California,"  approved  April  second,  eighteen  hundred  and  seventy, 
which  is  continued  in  force; 

6.  The  state  of  California,  in  its  coi-porate  capacity,  may  take  by  gi'ant,  gift, 
devise,  or  bequest,  any  property  for  the  use  of  the  university,  and  hold  the 
same,  and  apply  the  funds  arising  thei'efrom,  through  the  regents  of  the  uni- 
versity, to  the  support  of  the  university,  as  provided  in  article  nine,  section 
four,  of  the  constitution; 

7.  The  regents  of  the  university,  in  their  corporate  capacity,  may  take,  by 
grant,  gift,  devise,  or  bequest,  any  property  for  the  use  of  the  university,  or  of 
any  college  thereof,  or  of  any  professorship,  chair,  or  scholarship  therein,  or 
for  the  libraiT,  an  observatoiy,  workshops,  gardens,  greenhouses,  apparatus, 
a  students'  loan  fund,  or  any  other  purpose  ap^Jropriate  to  the  university;  and 
such  property  shall  be  taken,  received,  held,  managed,  and  invested,  and  the 
proceeds  thereof  used,  bestowed,  and  applied  by  the  said  regents  for  the  pur- 
poses, provisions,  and  conditions  prescribed  by  the  respective  grant,  gift,  devise, 
or  bequest; 

8.  The  regents  of  the  university  may  invest  any  of  the  permanent  funds  of 
the  univer.sity,  which  are  now  or  hereafter  may  be  in  their  custody,  in  produc- 
tive, unincumbered  real  estate  in  this  state,  subject  to  the  power  of  the  legisla- 
ture to  control  or  change  such  investments,  excepting  such  as,  by  the  terms  of 
their  acquisition,  must  be  otherwise  invested; 

9.  If,  by  the  terms  of  any  gi'ant,  gift,  devise,  or  bequest,  such  as  are  de- 
scribed in  the  preceding  sixth  and  seventh  subdivisions,  conditions  are  imposed 
"which  are  impracticable  under  the  provisions  of  the  Civil  Code,  such  grant, 
gift,  devise,  or  bequest  shall  not  thereby  fail,  but  such  conditions  shall  be 
rejected,  and  the  intent  of  the  donor  carried  out  as  near  as  may  be.  [Amend- 
mcnl,  approved  March  30,  1874;  Amendments  1873-4,  31;  took  effect  July  G, 
1874.] 

University  lands:  See  sees.  3.").TV3.">6.  title  "University  of  California,"  in  Statutes  in 

Property    of    university    exempt    from  Force,  references  to  the  various  acta  hearing  oa 

taxes:  UnlliMcr  v.  Sherman,  6.3  Cal.  .S8.  this  matter,  not  hereinafter  referred  to. 
Endowment    of    university:     See,  un.Ur 
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An  Act  to  conmHdate  certain  fimda  and  to  create  therefrom  a  permanent  endoioment  for  the  Uni- 
versity of  California,  of  which  the  interest  onli/  shall  be  used  by  the  board  of  regents  to  meet 

current  expenses. 

[Approved  March  19, 1878;  1877-8,  337.] 

*' Consolidated  perpetual  endowment  fund  of  the  University  of  Calif omia." 

Section  1 .  That  the  entire  piincipal  suius  which  have  been  or  may  be  hereafter  realized  from 
the  several  sources  of  income  and  endowment  funds  of  University  of  California,  to  wit,  the  prin- 
cipal sum  derived  from  the  sale  of  lands  granted  to  the  state  of  California  by  act  of  congress, 
approved  July  '2,  1872,  and  amendments  thereto,  and  the  principal  sum  derived  from  the  sale  of 
the  seventy-two  (72)  sections  of  land  granted  to  the  state  of  California  for  the  use  of  a  seminary 
of  learning,  by  act  of  congress,  approved  March  3,  1858,  and  the  principal  sum  derived  from  the 
sale  of  the  tun  (10)  sections  of  land  granted  to  the  state  of  California  for  public  buildings,  by 
said  act  of  congress,  approved  March  3,  1853,  and  the  principal  sum  which  the  treasurer  of  the 
state  of  California  was  directed,  by  act  of  the  legislature,  approved  April  2,  1870,  to  place  to  the 
credit  of  the  university  fund,  and  which,  being  invested  in  the  bonds  of  the  state  or  of  the 
United  States,  should  yield  an  annual  income  of  fifty  thousand  dollars,  and  the  principal  sum 
now  remaining  on  hand  dtrived  from  the  sale  of  the  real  estate  in  Oakland,  Alameda  county, 
and  state  of  California,  known  as  the  "  Bray  ton  property,"  shall  be  from  time  to  time,  as  the 
same  is  realized,  invested  in  stocks  of  the  United  States  or  of  the  state,  or  other  safe  stocks  or 
bonds,  yielding  not  less  than  five  (5)  per  centum  upon  the  par  value  of  said  stocks  or  bonds, 
and  the  money  so  invested  shall  constitute  a  perpetual  fund,  to  be  known  and  designated 
as  the  "Consolidated  perpetual  endowment  fund  of  the  University  of  California,"  the  capital  of 
which  shall  remain  forever  undiminished;  provided,  that  any  moneys  realized  from  said  sources 
of  income  or  endowment  funds,  or  either  of  them,  which  have  been  heretofore  invested  according 
to  law,  may  remain  so  invested;  and  it  is  further  provided,  that  all  such  stocks  and  bonds  as 
aforesaid  shall  be  deposited  in  the  state  treasury  to  the  credit  of  said  fund,  and  shall  be  kept 
separate  and  apart  from  all  other  funds  by  the  state  treasurer,  who  shall  pay  over  from  time  to 
time  all  interest,  profits,  income,  or  revenue  arising  from  such  stocks  or  bonds  to  the  treasurer  . 
of  said  university,  upon  the  demand  or  order  of  the  regents  of  the  university. 

Use  ofincom,efor  current  expenses. 

Sec.  2.  That  all  interest,  profits,  or  revenue,  arising  from  or  growing  out  of  the  said  "Con- 
Bolidated  permanent  endowment  fund  of  the  University  of  California,"  shall  be  placed  in  the  gen- 
eral fund  of  the  university,  and  subject  to  disbursement  to  meet  the  current  annual  ezpensea 
of  the  University  of  California. 

Sec.  3.     That  all  acts,  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

An  Act  to  create  a  commission  to  examine  and  report  the,  condition  of  certain  funds. 
[Approved  April  1, 1878;  1877-8,  928.] 
This  act  appointed  the  controller,  surveyor-     condition  of  the  various  grants  and  funda  in 
general,attorney-general,  and  treasurer  of  state,     which  the  university  was  interested, 
to  examine  and  report  to  the  legislature  the 

An  Act  to  appropriate  money  to  reimburse  the  University  of  California  for  moneys  heretofore  ap- 
proprialed  to  the  endowment  fund  thereof,  lohich  moneys  have  by  mistake  been  withheld  there- 
from and  ap>propriated  to  other  state  purposes. 

Approved  March  4, 1«81;  1881,  50.] 

Appropriation. 

Section  1.     The  sum  of  four  thousand  seven  hundred  and  eighty-five  dollars  is  hereby  annually 

appropriated  to  the  university  of  the  state  of  California,  out  of  any  moneys  in  the  state  treasury 

not  otherwise  appropriated. 

Sec.  2.     This  appropriation  shall  continue,  and  the  said  sum  shall  be  annually  paid  to  said 

university  until  the  state  elects  to  and  does  return  to  the  endowment  fund  of  said  university  the 

sum  of  seventy-nine  thousand  seven  hundred  and  fifty  dollars  heretofore  appropriated,  but  by 

mistake  withheld  therefrom  and  used  for  other  state  purposes. 
Sec.  3.     This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  provide  for  the  better  control  and  management  of  the  several  funds  of  the  University  of 
California,  and  for  the  investment  and  security  of  the  same. 
[Approved  March  7, 1883;  1883,  54.] 
Regents  shall  exclusively  control  funds. 

Section  1.  The  regents  of  the  University  of  California  shall  have  the  exclusive  control  and 
management  of  all  the  funds,  endowments,  and  donations  of  the  University  of  California,  and 
are  charged  with  the  duty  and  responsibility  of  investing  and  reinvesting  the  same;  provided, 
that  said  regents  shall  deposit  in  the  state  treasury  for  safe-keeping  such  funds  and  securities  as 
are  now  by  law  required  to  be  there  deposited. 
State  treasurer  custodian  of  funds. 

Sec.  2.  The  treasurer  of  the  state  of  California  is  hereby  required  to  receive  and  safely  keep 
all  funds  and  securities  deposited  as  herein  provided  in  the  state  treasury  by  the  regents  of  the 
University  of  California,  subject  at  all  times  to  the  control  and  management  of  said  regents; 
and  the  state  treasurer  shall  deliver  any  or  all  of  said  securities  and  funds  so  deposited  in  the 
state  treasury  to  the  treasurer  of  the  regents  of  the  University  of  California,  upon  presentation 
to  him  of  a  resolution  of  the  said  regents  indorsed  by  the  governor  of  the  state  demanding  the 
same  or  any  portion  thereof. 
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Regenta  may  invei-t  and  reinvest. 

Sec.  3.  The  regents  of  the  University  of  California  are  authorized  and  empowered  to  invest 
and  reinvest  any  or  all  the  funds  of  the  University  of  California  in  such  manner  and  upon  such 
security  as  they  may  deem  best  for  tlic  interest  of  the  University  of  California;  provided,  that 
they  shall  in  good  faith  respect  all  the  conditions  and  limitations  of  such  endowments  and  dona- 
tions as  have  been  made  under  conditions  or  limitations. 

Sec.  4.     All  acts  or  parts  of  acts  in  conflict  herew  ith  are  hereby  repealed. 

Sec.  6.     This  act  shall  take  efl'ect  from  and  after  its  passage. 

An  Act  authorizing  and  emj>owering  the  regents  of  the  University  of  California  to  convey  certain 

lands. 
[Approved  March  9,  1883;  1883,  C2.] 
This  act  empowered  the  regents  to  recon-     Francisco  city  front  previously  conveyed  by 
vcy  to  Henry  Cogswell  c<rt;iin    laud  on  San     him  to  the  regents  in  trust. 

An  Act  viaking  an  appropriation  of  eleven  thousand  dollars  for  the  protection  and  improveTnenl  of 
the  buildings  and  grounds  of  the  state  university. 
[Approved  March  9,  1883;  1883,  80.) 
The  purpose  of  the  act  appears  from  the  title;  it  took  efTect  immediately. 

ARTICLE  in. 

REGENTS    OF    THE    UNIVERSITY. 

1425.  University  conirollod  by  regents. 

Sec.  1425,  The  imiversity  is  under  the  control  of  a  board  of  regents,  consist- 
ing of  twenty-two  members;  but  the  president  of  the  university,  for  the  time 
being,  shall  be  a  member  of  the  board  of  regents,  by  virtue  of  his  office. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  33;  took  e(fect  July 
6,  1874.] 

Regents  are  executive  ofBcers:  Sec.  343,  ante. 

1426.  Sixteen  regents  appointed  by  the  governor. 

Sec.  1426.  Sixteen  members  of  the  board  are  appointed  by  the  governor, 
with  the  advice  and  consent  of  the  senate.     Their  term  of  office  is^ixteen  years. 

1427.  Six  other  regents,  appointment  of. 

Sec  1427.  Six  members  of  the  board  hold  by  virtue  of  other  offices,  as  pro- 
vided in  section  three  hundred  and  fifty-three. 

1428.  Vacancies. 

Seo.  1428.  "Whenever  a  vacancy  occurs  in  the  board,  the  governor  must  ap- 
point some  person  to  fill  it,  and  ^he  person  so  appointed  holds  for  the  re- 
mainder of  the  terra. 

1429.  President  of  the  board. 

Sec.  1429.     The  governor  is  president  of  the  board. 

1430.  Quorum. 

Seo.  1430.     Seven  members  constitute  a  quorum  of  the  board. 

1431.  Regents  receive  no  compensation. 

Sec.  1431.     The  members  receive  no  compensation. 

1432.  General  poivers  and  duties  of  regents. 

Seo.  1432.     The  powers  and  duties  of  the  board  of  regents  are  as  follows: 

1.  To  meet  at  such  times  and  places  as  their  rules  may  prescribe,  or  at  the 
call  of  the  president  of  the  board; 

2.  To  control  and  manage  the  university  and  its  property; 

3.  To  prescribe  rules  for  their  own  government,  and  for  the  government  of 
the  university; 

4.  To  adopt  and  prescribe  rules  for  the  government  and  discipline  of  the 
cadets; 
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5.  To  receive,  in  the  name  of  the  state,  or  of  the  board  of  regents,  as  the  case 
may  be,  all  property  donated  to  the  university; 

6.  To  choose  a  president  of  the  university,  the  professors  and  other  officers 
and  employees  of  the  university,  prescribe  their  duties,  fix  and  provide  for  the 
payment  of  their  salaries; 

7.  To  fix  the  qualifications  for  admission  to  the  benefits  of  the  university; 

8.  To  fix  the  admission  fee  and  rates  of  tuition; 

9.  To  appoint  a  secretary  and  treasurer,  prescribe  their  duties,  and  fix  and 
provide  for  the  payment  of  their  compensation; 

10.  To  remove,  at  pleasure,  any  officer,  professor,  or  employee  of  the  univer- 
sity; 

11.  To  supervise  the  general  courses  of  instruction,  and,  on  the  recommenda- 
tion of  the  several  faculties,  prescribe  the  authorities  and  text-books  to  be  used 
in  the  several  colleges; 

12.  To  confer  such  degrees,  and  grant  such  deplomas,  as  are  usual  in  univer- 
sities, or  as  they  deem  appropriate ; 

13.  To  establish  and  maintain  a  museum; 

14.  To  establish  and  maintain  a  library; 

15.  To  take  immediate  measures  for  the  permanent  improvement  and  plant- 
ing of  the  university  grounds; 

16.  To  keep  a  record  of  all  their  proceedings; 

17.  Through  the  president  of  the  university,  to  report  to  the  governor  the 
progress,  condition,  and  wants  of  each  of  the  colleges  embraced  in  the  univer- 
sity; the  course  of  study  in  each,  the  number  of  professors  and  students,  the 
amount  of  receipts  and  disbursements,  together  with  the  nature,  cost,  and 
results  of  all  important  investigations  and  experiments,  and  such  other  informa- 
tion as  they  may  deem  important.  [Amendment,  approved  March  30,  1874; 
Amendments  1873-4,  33;  took  effect  July  6,  1874.] 

1433.  Income  arising  from  endoioment  at  disp)osition  of  regents. 

,       Sec.  1433.     The  entire  income  arising  from  the  endowment  is  subject  to  the 
trusts  at  the  disposition  of  the  board  of  regents  for  the  support  of  the  university. 

1434.  Fund  to  he  set  apart  for  current  expenses. 

Sec.  1434.  For  the  current  expenditures  of  the  university  specific  sums  of 
money  must  be  set  aside  out  of  the  funds  at  their  disposal  by  the  board  of  regents, 
which  are  subject  to  the  warrants  of  the  president  of  the  board,  drawn  upon  the 
treasurer  of  the  university  in  pursuance  of  the  orders  of  the  board  of  regents. 

1435.  Funds  may  he  drawn  from,  state  treasurer. 

Sec.  1435.  All  moneys  which  may  at  any  time  be  in  the  state  treasury  sub- 
ject to  the  use  of  the  board  of  regents  may  be  drawn  therefrom  by  the  president 
of  the  board,  upon  the  order  of  the  board,  in  favor  of  the  treasurer  of  the  uni- 
versity*  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  35;  took 
effect  July  6,  1814:.] 

1436.  Construction  of  huildings. 

Sec.  1436.  The  regents  must  cause  to  be  constructed  such  buildings  as  are 
needed  for  the  use  of  the  university. 

1437.  Plan  of  huildings. 

Sec  1437.  The  plan  adopted  in  the  construction  of  buildings  must  provide 
separate  buildings  for  separate  uses,  and  so  group  all  such  buildings  that  a 
central  building  may  bring  the  whole  in  harmony  as  part  of  one  design. 
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1438.    Bids  for  construction  and  furnishinr/  buildings. 

Sec.  1438.  The  constructiou  and  furuisbiug  of  the  buildings  must  be  let  out 
to  the  lowest  responsible  bidder,  after  advertisements  for  not  less  than  ten  days 
in  at  least  two  daily  newspapers  j^ublished  in  the  city  of  San  Francisco;  but  the 
regents  may  reject  any  bid,  and  advertise  anew. 

1439.    Temporary  buildings. 

Sec.  1439.  Until  the  university  buildings  are  ready  for  use,  the  regents  may 
make  temporary  arrangements  for  buildings  at  Oakland. 

ARTICLE  rV. 

SECRETAEY    OF   THE   BOiVRD   OF   REGENTS. 

1449.  Qualifications  and  choice  of  secretary. 

Sec.  1449.  A  practical  agriculturist,  competent  to  superintend  the  working 
of  the  agricultural  farm  and  to  discharge  the  duties  of  secretaiy  of  the  board  of 
regents,  must  be  chosen  by  the  board  as  their  secretaiy. 

1450.  Itesidence  and  duties  of  secretary. 
Sec.  1450,     The  secretary  must: 

1.  Reside  and  keep  his  office  at  the  seat  of  the  university; 

2.  Keep  a  record  of  the  transactions  of  the  board  of  regents,  which  must  be 
open  at  all  times  to  the  inspection  of  any  citizen  of  this  state; 

3.  Have  the  custody  of  all  books,  papers,  documents,  and  other  property 
which  may  be  deposited  in  his  office; 

4.  Keep  and  file  all  reports  and  communications  which  may  be  made  to  the 
university  appertaining  to  education,  science,  art,  husbandry,  mechanics,  or 
mining; 

5.  Address  circulars  to  societies  and  others,  soliciting  information  upon  the 
latest  and  best  modes  of  culture  of  the  products  adapted  to  the  soil  and  climate 
of  the  state,  and  on  all  subjects  connected  with  field  culture,  horticulture,  stock- 
raising,  and  the  dairy; 

6.  Correspond  with  established  schools  of  mining  and  metallurgy  in  Europe, 
and  obtain  information  respecting  the  improvements  of  mining  machinery 
adapted  to  California; 

7.  Correspond  with  the  patent  office  at  "Washington,  and  with  the  representa- 
tives of  the  government  of  the  United  States  abroad,  to  procure  contributions 
to  agriculture  from  these  sources;  receive  and  distribute  seeds,  plants,  shrub- 
bery, and  trees  adapted  to  our  climate  and  soils,  for  the  purposes  of  experiment; 

8.  Obtain  contributions  to  the  museums  and  the  library  of  the  university; 

9.  Keep  a  connect  account  of  all  the  executive  acts  of  the  president  of  the 
university; 

10.  Keep  an  accurate  account  of  all  moneys  received  into  the  treasmy  or  paid 
therefrom ; 

11.  Distribute  the  seeds,  plants,  trees,  and  shubbery  received  by  him,  and 
not  needed  by  the  university,  equally  throughout  the  state,  to  farmers  and 
others  who  will  agree  to  cultivate  them  properly  and  return  to  the  secretary's 
office  a  reasonable  proportion  of  the  products  thereof,  with  a  statement  of  the 
mode  of  cultivation,  and  such  other  information  as  may  be  necessary  to  ascer- 
tain their  value  for  cultivation  in  the  state; 

12.  Publish  from  time  to  time  in  the  newspapers  of  the  state,  free  of  charge 
information  relating  to  agriculture,  tlic  mechanic  arts,  mining,  and  metallurgy 

Stats.  1S6S,  248. 
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1451.    Term  and  compensation. 

Sec.  1451.  The  secretary  holds  office  at  the  pleasure  of  and  receives  the 
coiiipeusatiou  fixed  by  the  board. 

Stats.  1S4S,  248. 

ARTICLE  V. 

AOADEMIO   SENATE   OF   THE   UNIVERSITY. 

1461.  Academic  senate. 

Sec.  14G1.  The  acaderaic  senate  is  composed  of  the  faculties  and  instructors 
of  the  university. 

Stats.  18G7-8,  sees.  18  et  seq. 

1462.  General  powers  of. 

Sec.  14G2.  The  senate  must  conduct  the  general  administration  of  the  uni- 
versity, regulate  the  general  and  special  courses  of  instruction,  receive  and 
determine  all  appeals  from  acts  of  discipline  enforced  by  the  faculty  of  any 
college,  and  exercise  such  other  powers  as  the  board  of  regents  may  confer 
upon  it. 

1463.  Proceedings  of. 

Sec.  14G3.  Its  proceedings  must  be  conducted  according  to  rules  of  order 
adopted  by  it,  and  every  person  engaged  in  instruction  in  the  university  may 
participate  in  its  discussions;  but  the  right  of  voting  is  confined  to  the  president 
and  the  professors. 

ARTICLE  VI. 

1473.  University  cadets. 

Sec.  1473.     The  students  of  the  university  must  be  organized  into  a  body 
known  as  the  "university  cadets." 
Stats.  1870,  119. 

1474.  Officers  of  cadets. 

Sec.  1474.  The  officers  of  cadets,  between  and  including  the  ranks  of  second 
lieutenant  and  colonel,  must  be  selected  by  the  chief  military  instructor,  with 
the  assent  of  the  president  of  the  university,  and  must  be  commissioned  by  the 
governor.  [Amendment,  approved  March  30, 1874;  Amendments  1873-4,  35;  took 
effect  July  Q,  1^1 4..] 

1475.  Equipment  of  cadets. 

Sec.  1475.  The  adjutant-general  of  the  state  must  issue  such  arms,  muni- 
tions, accouterments,  and  equipments  to  the  university  cadets  as  the  board  of 
regents  may  require  and  the  governor  approve.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  35;  took  effect  July  6,  1874.J 

1476.  Retired  officers  of. 

Sec.  1476.  Upon  graduating  or  retiring  from  the  university,  such  officers 
may  resign  their  commissions  or  hold  the  same  as  retired  officers  of  the  uni- 
versity cadets,  liable  to  be  called  into  service  by  the  governor  in  case  of  war, 
invasion,  insurrection,  or  rebellion. 

1477.  Report  of  military  instructor. 

Sec.  1477.  The  militaiy  instructor  must  make  quarterly  reports  to  the  ad- 
jutant-general of  the  state,  showing  the  number,  discipline,  and  equipments  of 
the  cadets. 
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CHAPTER  II. 

STATE  NORMAL  SCHOOL. 

1487.  Object  of  school. 

Sec.  1487.     The  state  normal  school,  located  at  San  Joso,  has  for  its  object 

the  education  of  teachers  for  the  public  schools. 

This  chapter  was  for  the  most  part  coiulcnsed  art.  9,  sec.  0,  authorizing  norreal  school  to  bo  es- 
froiii  Stats.  1870,  788  ct  scq.     See  Const.  Cal.,     tablished  as  part  of  the  commou-school  system. 

1488.  Under  control  of  board  of  trustees. 

Sec.  1488.  It  is  under  the  management  and  control  of  a  board  of  trustees, 
constituted  as  provided  iu  Title  I.  of  Part  III.  of  this  code. 

See  sec.  354,  ante. 

All  Act  to  establish  a  branch  state,  normal  school. 
[Approved  March  14,  1881;  SUts.  1881,  80.] 
Branch  state  normal  school  at  Los  A  7ifieles. 

Sfxtion  1.     Tliere  sliall  be  establisliod  in  the  county  of  Los  Angeles  a  school  to  be  called  the 
branch  state  normal  school  of  California,  for  the  training  and  educating  of  teachers  in  the  art 
of  instructing  and  goveruing  in  tiie  public  scliools  of  this  state. 
Trustees,  how  appointed. 

Sec.  2.  The  trustees  of  the  "state  normal  school"  are  hereby  appointed  and  created  trustees 
of  the  said  branch  normal  school,  with  full  power  and  authority  to  select  a  site  for  the  per- 
manent location  of  said  lirancli  normal  scliool  in  tlie  county  of  Los  Angeles.  Said  trustees 
shall,  within  thirty  days  after  the  passage  of  this  act,  examine  the  different  sites  offered  by  the 
people  of  the  county  of  Los  Angeles  for  the  location  of  the  branch  normal  school  buildings,  and 
select  therefrom  a  suitable  location  for  said  branch  normal  school  buildings;  and  the  site  selected 
by  them  shall  be  and  remain  the  permanent  site  for  the  branch  state  normal  school;  provided, 
that  no  buildings  shall  be  erected  in  the  county  of  Los  Angeles  until  a  deed  in  fee-simple  of  the 
land  selected  by  the  board  of  trustees  of  the  state  normal  school  shall  be  made  to  the  state. 
Hoio  fjovemed. 

Sec.  3.     Said  branch  state  normal  school  shall  be  governed  and  regulated  by  the  same  lava 
now  governing  and  regulating  the  state  normal  school. 
Appropriation. 

Sec  4.  The  sum  of  fifty  thousand  dollars  is  hereby  appropriated  out  of  any  moneys  in  the 
general  fund  of  the  state  not  otherwise  appropriated,  for  the  building  of  said  branch  state  nor- 
mal school. 

Warrants,  how  drawn. 

Sec.  5.     The  controller  of  state  shall  draw  warrants  from  time  to  time,  as  the  work  shall 
progress,  in  favor  of  said  board  of  trustees  of  the  state  normal  school,  upon  their  requisition  for 
the  same;  provided,  that  tlie  cost  to  tliis  state  for  the  erection  of  said  branch  normal  school 
buildings  shall  not  exceed  the  amount  herein  appropriated. 
Money,  hoio  expended. 

Sec.  6.  The  said  buildings  shall  be  erected,  and  the  moneys  hereby  appropriated  therefor  ex- 
pended, under  the  direction  of  the  board  of  trustees  of  the  state  normal  school,  and  all  labor 
performed  upon  said  buildings  shall  be  done  by  the  day's  work. 

Sec.  7.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

See  act  passed  in  1883  appropriating  money  act:  Stats.  1883,281.  The  title  of  that  act  will 
to  further  the  purpose  indicated  in  the  above     be  found  in  note  to  section  1507. 

1489.  General  powers  and  duties  of  board. 

Sec.  1489.     The  powers  and  duties  of  the  board  of  trustees  are  as  follows: 

1.  To  prescribe  i*ules  for  their  own  government,  and  for  the  government  of 
the  school; 

2.  To  prescribe  rules  for  the  reports  of  officers  and  teachers  of  the  school, 
and  for  visiting  other  schools  and  institutes; 

3.  To  prescribe  the  course  of  study,  and  the  tirje  and  standard  of  graduation; 

4.  To  prescribe  the  text-books,  apparatus,  and  furniture,  and  jjrovido  the 
same,  together  with  all  stationery,  for  the  use  of  the  pupils; 

5.  To  establish  and  maintain  training  or  model  schools,  and  require  the 
pupils  of  the  normal  school  to  teach  and  instruct  classes  therein; 

6.  To  elect  a  principal  and  other  necessary  teachers,  fix  thcii'  salaries  and 
prescribe  their  duties; 
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7.  To  issue  diplomas  of  graduation  uiDon  the  recommendation  of"  the  faculty 
of  the  school; 

8.  To  control  and  expend  all  moneys  appropriated  for  the  support  and  main- 
tenance of  the  school,  and  all  moneys  received  for  tuiticm,  or  from  donations; 
in  no  event  shall  any  moneys  apj)ropriated  for  the  support  of  the  school,  or  re- 
ceived from  tuition  or  donations,  he  paid  or  used  for  compensation  or  traveling 
expenses  of  the  trustees  of  the  school; 

9.  To  keep  a  record  of  their  proceedings; 

10.  To  keep  open  to  public  inspection  an  account  of  receipts  and -expendi- 
tures; 

11.  To  annually  report  to  the  governor  a  statement  of  all  their  transactions, 
and  of  all  matters  pertaining  to  the  school; 

12.  To  transmit  with  such  report  a  copy  of  the  principal  teacher's  annual 
report; 

13.  To  revoke  any  diploma  by  them  granted,  on  receiving  satisfatory  evi- 
dence that  the  holder  thereof  is  addicted  to  drunkenness,  is  guilty  of  gross 
immorality,  or  is  reputably  dishonest  in  his  dealings;  provided,  that  such  person 
shall  have  at  least  thirty  days  previous  notice  of  such  contemplated  action,  and 
shall,  if  he  asks  it,  be  heard  in  his  own  defense.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  75;  took  effect  immediately.] 

1490.  Regular  meetings  of  board. 

Sec.  1490.     The  board  must  hold  two  regular  meetings  in  each  year. 

1491.  Special  meetings  of  hoard. 

Seo.  1491.     It  may  hold  special  meetings  at  the  call  of  the  secretary. 

1492.  Time  and  place  of  meeting  of  hoard. 

Sec.  1492.  The  time  and  place  of  regular  meetings  must  be  fixed  by  the  by- 
laws. The  secretary  must  fix  and  give  written  notice  of  the  time  and  place  of 
special  meetings. 

Section  1493  was  repealed  by  act  approved  March  30,  1874;  Amendments  1873-4,  79;  took 
effect  immediately. 

1494.  General  qualifications  for  admission  as  pupil. 

Sec.  1494.  Every  person  admitted  as  a  pupil  of  the  normal  school  course 
must  be  : 

1.  Of  good  moral  character; 

2.  Of  sixteen  years  of  age; 

3.  Of  that  class  of  persons  who,  if  of  a  proper  age,  would  be  admitted  in  the 
public  schools  of  this  state  without  restriction.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  76;  took  effect  immediately.] 

1495.  Pupils  from  state  at  large. 

Sec.  1495.  Teachers  holding  state  certificates  of  the  first  or  second  grades 
may  be  admitted  from  the  state  at  large. 

1496.  Pupils  from  other  states. 

Sec  1496.  Persons  resident  of  another  state  may  be  admitted  upon  letters 
of  recommendation  from  the  governor  or  superintendent  of  schools  thereof. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  77;  took  effect  im- 
mediately. ] 

1497.  Pupils  to  file  certain  declaration. 

Seo.  1497.  Every  person  making  application  for  admission  as  a  pupil  to  the 
normal  school  must,  at  the  time  of  making  such  application,  file  with  the  prin- 
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cipal  of  the  school  a  declaration  that  he  euters  the  school  to  fit  himself  for 
teaching,  and  that  it  is  his  intention  to  engage  in  teaching  in  the  public 
schools  of  this  state,  or  in  the  state  or  tenitory  where  the  applicant  resides. 
[Ame7i(]7nenl,  approved  March  30,  1874;  Amendments  1873-4,  77;  look  effect  im- 
mediatehj.  \ 

Sections  149S,  1499,  and  1000  were  repealed  by  act  approved  Marcli  30,  1874;  Amuiidmeuts 
1873-4,  79;  took  effect  immediately. 

1501.  Principal  to  make  annual  report. 

Seo.  1501.  The  principal  of  the  school  must  make  a  detailed  annual  report 
to  the  board  of  trustees,  with  a  catalogue  of  the  ijupila,  and  such  other  particu- 
lars as  the  board  may  require  or  he  may  think  useful. 

1502.  To  attend  county  institutes. 

Sec.  1502.     He  must  also  attend  county  institutes,  and  lecture  before  them 
ou  subjects  relating  to  public  schools  and  the  profession  of  teaching. 
3503.   Diplomas  and  certificates,  when  to  issue. 

Sec.  1503.  Upon  the  recommendation  of  the  faculty  of  the  school,  the  board 
of  trustees  may  issue  to  those  who  wortliily  complete  the  full  course  of  study 
and  training  prescribed  a  diploma  of  graduation.  To  the  persons  receiving 
this  diploma,  the  state  board  of  examination  shall  grant  a  first-grade  state  cer- 
tificate. In  like  manner  they  shall  issue  to  those  who  worthily  complete  the 
post-graduate  coui'se  a  professional  diploma.  To  the  persons  receiving  this 
diploma,  the  state  board  of  examination  shall  gi'ant  an  educational  diploma. 
And  they  may,  at  their  discretion,  issue  an  elementary  diploma  to  those  who 
worthily  complete  such  part  of  the  course  of  study  and  training  as  ma}'  be  pre- 
scribed. To  the  persons  receiving  this  diploma,  the  state  board  of  education 
shall  grant  a  second-grade  state  certificate.  [Amendmeyit,  approved  March  30, 
1874;  Amendments  1873-4,  77;  took  effect  immediately.] 

State  board  of  examination  abolished:  Sec.  1757,  post. 

State  board  of  education:  Sees.  1517  et  seq. 

1504.  Secretary  of  board  of  trustees. 

Sec.  1504.  The  board  of  trustees  shall  have  power  to  appoint  a  secretary, 
who  shall  receive  no  compensation.  A  full  record  of  all  the  jiroceediugs  of  the 
board  of  trustees  shall  be  kept  at  the  school,  and  shall  be  open  to  public  in- 
spection. [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  78;  took 
effect  immediately.] 

1505.  Supervision  by  superintendent  of  public  instruction. 

Sec.  1505.  The  superintendent  of  public  instruction  must  visit  the  school 
from  time  to  time,  inquire  into  its  condition  and  management,  enforce  the  niles 
and  regulations  made  by  the  board,  require  such  reports  as  he  deems  proper 
from  the  teachers  of  the  school,  and  exercise  a  general  supervision  over  the 
same.  [Amendment,  approved  March  30,  1874;  Amendments  1873—4,  78;  took 
effect  immediately.] 

1506.  Biennial  appropriation  to  be  made. 

Sec  150G.  The  sum  of  twenty-four  thousand  dollars  must  be  appropriated 
biennially,  out  of  any  moneys  in  the  general  fund  not  otherwise  appropriated, 
one  half  of  which  appropriation  must  be  set  apart  at  the  commencement  of  each 
fiscal  year  to  support  the  state  normal  school.  "Whenever,  at  the  close  of  any 
fiscal  year,  a  balance  remains  to  the  credit  of  the  state  normal  school  fund, 
such  balance  must  be  carried  forward  and  added  to  the  appropi'iation  for  the 
succeeding  year. 

2G9 
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1507.    Orders  on  controller,  how  draion. 

Sec.  1507.  All  orders  upon  the  controller  of  state  by  the  board  of  trustees 
must  be  signed  by  the  president  of  the  board,  and  countersigned  by  the  secre- 
tary. Upon  presentation  of  the  order  aforesaid,  signed  and  countersigned  as 
aforesaid,  the  controller  of  state  must  draw  his  warrant  on  the  state  treasurer 
in  favor  of  the  board  of  trustees  for  the  moneys,  or  any  part  thereof,  appropri- 
ated and  set  apart  for  the  support  of  the  normal  school,  and  the  treasurer  must 
pay  such  warrant  on  presentation.  [Amendments,  approved  March  30,  1874; 
Amendments  1873-4,  78;  took  effect  immediately.] 

The  following  acta  in  relation  to  the -state  normal  school  may  here  be  referred  to: 

An  Act  to  provide  for  finishing  the  state  normal  school  hidldinrf  and  paying  the  indebtedness  incurred 

in  the  constructioJi  thereof. 
[Approved  March  29,  1872;  1871-2,  669.] 
This  act,  as  its  title  imports,  provided  for  the  completion  of  the  state  normal  school  building 
atSanJos6. 

An  Act  malcinr]  an  appropriation  for  the  purchase  of  apparatus  for  the  state  normal  school. 
[Approved  March  23,  1874;  1873-4,  518.] 
This  act  appropriated  three  thousand  dollars  for  the  purpose  indicated  in  the  title. 

An  Act  to  appropriate  money  to  complete  the  state  normal  school  building,  and  for  the  improving  of 

the  grounds. 
[Approved  March  25,  1874;  1873-4,  603.] 
This  act  appropriated  twenty-five  thousand  dollars  for  the  purpose  indicated. 

An  Act  to  appropriate  the  sum  of  thirteen  thousand  dollars  to  make  certain  repairs  on  the  state 
normal  school  and  to  provide  furnitxire  therefor,  and  also  to  provide  for  a  deficiency  in  the 
appropriation  for  the  twenty-sixth  and  twenty-seventh  fiscal  years,  for  said  school. 

[Approved  March  25, 187G;  1875-6,  482.] 
This  act  appropriated  thirteen  thousand  dollars  for  the  purposes  indicated  in  its  title. 

An  Act  to  provide  for  the  erection  of  a  building  for  the  use  of  the  normal  school. 
[Approved  April  12,  1880;  1880,  40  (Ban.  ed.  192).] 
By  this  act   one   hundred   thousand   dollars     normal  school  at  San  Jos4,   which  had   been 
was   appropriated    for   the   rebuilding    of   the     destroyed  by  fire  a  short  time  previously. 

An  Act  to  provide  for  the  improvement  of  normal  school  square  in  the  city  of  San  Jos6. 
[Approved  February  15,  1881;  1881,  4.] 
This  act  appropriated  twenty-five  thousand  dollars  for  the  purpose  indicated. 

An  Act  establishing  an  branch  normal  school  at  Los  Angeles. 
See  note  to  sec.  14S8,  ante. 

An  Act  appropriating  money  for  the  completion  of  the  branch  normal  school  building  at  Los  Angeles, 
aivdfor  the  improvement  of  the  grounds  about  the  same. 
[Approved  March  13, 1883;  1883,281.] 
Eleven  thousand  dollars  was  appropriated  for  the  purpose  indicated, 
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ARTICLE  I. 

STATE   BOARD   OF   EDUCATION. 

1517.  State  board  of  education,  hoxo  constituted. 

Sec.  1517.  The  state  board  of  education  consists  of  the  governor,  the  super- 
intendent of  public  instruction,  and  the  principal  of  the  state  normal  school. 
[Amendment,  aj^proved  April  7,  1880;  Amendments  1880,  28  {Ban.ed.131);  took 
effect  immediately.] 

See  Const.  Cal.,  art.  9. 

1518.  Organization  of. 

Seo.  1518.  The  governor  is  the  president,  and  the  superintendent  of  public 
instruction  the  secretary,  of  the  board. 

1519.  Concurrence  of  a  majority  of  all  members  necessary. 

Seo.  1519.  A  concurrence  of  a  majority  of  all  the  members  is  necessary  to 
the  validity  of  any  act  of  the  board. 

1520.  Meetings  of  . 

Seo.  1520.  The  board  meets  at  the  call  of  the  secretary,  and  not  less  than 
twice  in  each  year. 

1521.  General  joowers  and  duties. 

Sec.  1521.     The  powers  and  duties  of  the  board  are  as  follows: 

Firat — To  adopt  rules  and  regulations,  not  inconsistent  with  the  laws  of  this 
state,  for  its  own  government,  and  for  the  government  of  the  public  schools 
and  district  school  libraries. 

Second — To  recommend  rules  for  the  examination  of  teachers. 

Third — To  recommend  the  course  of  study  in  the  public  schools. 

Fourth — To  recommend  a  list  of  books  for  district  school  libraries. 

Fifth— To  grant: 
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1.  Educational  diplomas,  valid  for  six  years;  and, 

2.  Life  diplomas. 

Sixth — To  revoke,  for  immoral  conduct,  or  evident  unfitness  for  teaching, 
life  diplomas,  educational  dijDlomas,  and  state  certificates  heretofore  issued. 

Seventh — To  have  done  by  the  state  printer,  or  other  officer  having  the  man- 
agement of  the  state  printing,  any  printing  required  by  it. 

Eighth — To  adopt  and  use,  in  the  authentication  of  its  acts,  an  official  seal. 

Ninth — To  keeiD  a  record  of  its  proceedings. 

TenOi — State  educational  diplomas  must  be  issued  to  such  persons  only  as 
have  held  a  first-grade  state,  city,  or  county,  or  city  and  county,  certificate  for 
at  least  one  year,  and  shall  furnish  satisfactory  evidence  of  having  been  success- 
fully engaged  in  teaching  for  at  least  five  years.  Every  application  for  an 
educational  diploma  must  be  accompanied  by  a  certified  copy  of  a  resolution 
adopted  by  a  local  or  county  board  of  education,  recommending  that  the  same 
be  granted. 

Eleventh — Life  diplomas  must  be  issued  upon  all  and  the  same  condi- 
tions as  educational  diplomas,  except  that  the  applicant  must  furnish  satis- 
factory evidence  of  having  been  successfully  engaged  in  teaching  for  at  least 
ten  years. 

Twelfth  —  To  designate  some  educational  monthly  journal  as  the  official 
organ  of  the  department  of  public  instruction.  One  copy  of  journal  so  desig- 
nated shall  be  furnished  by  the  county  superintendent  to  the  clerk  of  each 
board  of  district  trustees,  to  be  by  him  placed  in  the  district  library.  The 
county  suj)erintendent  of  schools  shall  draw  his  warrant  semiannually  in 
favor  of  the  publishers  of  such  school  journal,  and  charge  the  same  to  the 
library  fund  of  the  district;  provided,  that  the  sum  so  drawn  shall  in  no  case 
exceed  one  dollar  and  fifty  cents  per  annum  for  each  school  district.  {Amend- 
ment, approved  April  7,  1880;  Amendments  1880,  28  {Ban.  ed.  132);  took  effect 
immediately.] 

Power  to  adopt  text-books  under  Const,  may  rescind  its  action  in  prescribing  a  series  of 

Cal.,  art.  9,  sec.  7,  considered  and  affirmed  in  school-books,  if  the  various  school  districts  have 

People  V.    Board  of  Education,    55   Cal.    331.  not  adopted  such  books:  State  v.  State  Board 

Compare  with  section  1874.  of  Education,  1  West  Coast  Rep.  403. 

Under  the  law  of  Nevada,  the  state  board 

An  Act  to  provide  for  compiling,  illustrating,  electrotyping ,  printing,  binding,  copyrighting,  and 
distributing  a  state  series  of  school  text-books,  and  appropriating  money  therefor. 
[Approved  February  26, 1885.] 
Series  of  school-books. 

Section  1.  The  state  board  of  education  shall  compile,  or  cause  to  be  compiled,  for  use  in  the 
common  schools  of  the  state,  a  series  of  school  text-books  of  the  following  description,  viz. :  Three 
(3)  readers,  one  (1)  speller,  one  (1)  arithmetic,  one  (1)  grammar,  one  (1)  liistory  of  the  United 
States,  and  one  (1)  geoi,'raphy.  The  matter  contained  in  the  readers  shall  consist  of  lessons  com- 
mencing with  the  simplest  expressions  of  the  language,  and,  by  a  regular  gradation,  advancing 
to  and  including  the  highest  styles  of  composition,  both  in  prose  and  poetry. 
Compilers  of  iame. 

Sec.  2.  The  state  board  of  education  shall  employ  well-qualified  persons  to  compile  the  books 
mentioned  in  section  one  of  this  act,  and  shall  fix  the  remuneration  for  the  services  thus  ren- 
dered; provided,  that  if  competent  authors  shall  compile  any  one  or  more  works  of  the  first  order 
of  excellence,  and  shall  offer  the  same  as  a  free  gift  to  the  people  of  the  state,  together  with  the 
copyright  of  the  same,  and  the  exclusive  right  to  manufacture  and  sell  such  works  within  the 
state  of  Califoraia,  it  shall  be  the  duty  of  the  state  board  of  education  to  accept  such  gift,  and  to 
expend  no  money  for  the  purpose  of  compiling  works  relating  to  the  subjects  treated  of  in  the  books 
thus  donated.  The  state  board  of  education  shall  furnish  to  the  superintendent  of  state  printing 
designs  for  all  cuts  and  engravings  to  be  used  in  the  said  series  of  text-books. 
Printing  and  binding. 

Sec.  3.  The  printing  of  all  the  text-books  provided  for  in  section  one  of  this  act,  and  all  the  me- 
chanical work  connected  therewith,  shall  be  done  by  and  under  the  supervision  of  the  superin- 
tendent of  state  printing  at  the  state  printing-office;  provided,  that  the  purchase  of  paper  for  the 
•chool- books,  and  the  card-boards,  cloth,  and  leather  for  covers,  shall  be  procured  by  advertising 
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for  proposals  to  furnish  the  same,  in  the  manner  now  provided  for  hy  section  five  hundred  and 
thirty-two  of  the  Political  Code,  relating  to  paper  supplies  for  tiic  state  printing-office;  and  pro- 
vided further,  that  when  the  state  has  its  Ijiiideiy  in  operation,  all  folding,  stitciiing,  binding,  and 
ruling  of  tiie  state  shall  be  done  in  the  state  bindery;  but  the  accounts  of  the  school-book  bind- 
ing shall  be  kept  separate  from  those  of  all  otlier  binding. 

Copyrvjhta. 

Siic.  4.     The  state  board  of  education  shall  secure  copyrights  to  all  the  books  that  shall  be 
compiled  under  the  provisions  of  this  act,  and  shall  protect  said  copyrights  from  all  infringe- 
ment. 
Order  for  uniform  u.tf. 

Skc.  T).  W'henever  any  one  or  iu(jro  of  the  state  series  of  school  text-hooks  shall  have  been 
compiled  and  adopted,  the  state  board  of  eilucation  shall  ifsue  an  order  re<iuiring  the  uniform 
use  of  said  book  or  Ijouks  in  tlio  common  schools  of  the  state;  liutsaiil  order  for  tlie  uniform  use 
of  said  liook  or  books  sliall  not  take  effect  till  the  expiration  of  at  least  one  year  from  the  time  of 
the  com|ileti()n  of  the  electrotype  plates  of  said  iiook  or  books.  Nothing  in  this  act  sliall  be  con- 
strued to  prevent  any  cuuuty  or  scliool  district  from  adopting  any  one  or  more  of  the  state  series 
of  school  text-books  wlieuever  said  book  or  books  shall  have  been  published. 

DistribiUiiiij  text-books. 

Sec.  (5.  The  process  of  distribution  of  the  text-books  shall  follow  this  course:  The  county 
sujjeriiitendonts  of  schools  sliall  make  such  rccjuisitions  for  books  as  thoscliools  under  their  juris- 
diction may  require,  upon  the  state  superintendent  of  pul)lio  instruction;  the  state  superintend- 
ent of  pul>lic  instruction  shall  then  make  requisition  for  the  same  on  the  superintendent  of  state 
printing,  who  .sliall  ship  the  books  to  their  destination.  All  requisitions  from  county  school 
BU|)erintendent3  for  books  shall  be  accompanied  by  the  cash  price  lixed  for  the  same  by  the  state 
board  of  education,  and  the  state  superintendent  of  public  instruction  sliall  make  no  requisition 
for  books  upon  tlie  superintendent  of  state  printing  unless  he  shall  have  received  the  lawful  price 
for  tiie  same.  And  it  sliall  lie  tlie  duty  of  the  superintendent  of  public  instruction  to  report  to 
the  state  controller  on  or  Ijefore  the  fifth  day  of  every  month,  tlie  number  of  books  sold  by  him 
during  the  preceding  month,  and  to  pay  the  moneys  received  for  the  same  into  the  state  treas- 
ury. It  shall  also  be  the  duty  of  the  superintendent  of  state  printing  to  make  a  monthly  re- 
port to  tlie  state  controller  of  tlie  number  and  value  of  the  books  shipped  by  him  on  tlie  order  of 
the  state  superintendent  of  public  instruction,  and  the  number  and  value  of  the  finished  books 
on  hand. 
Fuml  for  counties*  purchase  of  books. 

Sec.  7.  It  shall  be  the  duty  of  tiie  board  of  supervisors  of  the  counties,  or  cities  and  counties, 
in  this  state,  to  provide  a  revolving  fund,  for  the  purpose  of  enabling  the  county  school  superin- 
tendents to  purchase  the  state  text-books;  all  moneys  to  be  taken  therefrom  to  be  replaced  by 
the  moneys  received  from  the  teachers  of  the  common  schools  in  the  several  counties  for  the 
books  furnished  by  them  to  the  scholars. 

Appropriation  far  compilations. 

Sec.  8.  The  sum  of  twenty  thousand  dollars  is  hereby  appropriated,  out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated,  for  the  purpose  of  compiling,  or  causing  to  be  com- 
piled, the  series  of  text-books  for  the  common  schools,  as  set  forth  in  section  one  of  this  act. 
The  appropriation  provided  for  in  this  section  shall  be  subject  to  tlie  order  of  the  state  board  of 
education;  provided,  that  all  demands  against  said  appropriation  shall  first  be  approved  Ijy  said 
state  board  of  education  and  presented  to  tiie  state  board  of  examiners  in  itemized  form  for  their 
approval;  and  upon  the  approval  of  the  state  board  of  examiners,  the  controller  is  hereby  author- 
ized to  draw  his  warrant  upon  the  state  treasurer  for  the  payment  of  said  demands,  and  the  state 
treasurer  is  authorized  to  pay  the  same. 
Appropriation  for  presses,  types,  etc. 

Sec.  9.  The  sum  of  one  hundred  and  fifty  thousand  dollars  is  hereby  appropriated  out  of  any 
money  in  the  state  treasury  not  otiierwise  approi)riated,  to  purchase  the  necessary  machinery, 
presses,  types,  bindery,  electrotyping  a[)paratus,  and  such  other  material  as  may  be  required  in 
the  manufacture  of  the  text-books  provided  for  in  section  one  of  this  act,  as  well  as  to  i)ay  the 
salaries  or  wages  of  the  compositors,  binders,  and  other  persons  to  bo  employed  in  such  manu- 
facture; provided,  that  the  state  board  of  education  shall  first  approve  the  stylo  of  printing, 
engravings,  and  illustrations,  kind  of  paper,  size,  and  binding  of  volumes;  said  sum  to  be  drawn 
by  the  superintendent  of  state  printing  in  the  same  manner  as  provided  in  subdivision  four  of 
flection  five  hundred  and  twenty-six  of  the  Political  Code. 
£ooks  to  be  suhl  at  cost. 

Seo.  10.  The  school  books  published  under  the  provisions  of  this  act  shall  be  furnished  to 
the  common-school  children  of  the  state  at  cost,  the  same  to  be  ascertained  and  fixed  by  the 
state  board  of  education  at  the  beginning  of  each  school  year. 

Sec.  11.     All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  12.     This  act  shall  take  effect  immediately. 

1522.    Traveling  expenses. 

Sec.  1522.     The  actual  traveling  expenses  of  the  members  incurred  in  attend- 
ing the  meetings  of  the  board  must  be  audited  by  the  con.troller,  and  paid  out 
of  the  general  fund  in  the  state  treasury. 
Pol.  Code— 18  273 
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ARTICLE  II. 

SUPERINTENDENT   OF   PUBLIC   INSTRUCTION. 

1532.    General  duties  of  superintendent  of  public  instruction. 

Sec.  1532.     It  is  the  duty  of  the  superintendent  of  public  instruction: 

1.  To  superintend  the  i^ublic  schools  in  this  state; 

2.  To  report  to  the  governor,  on  or  before  the  fifteenth  of  December  preced- 
ing each  regular  session  of  the  legislature,  a  statement  of  the  condition  of  the 
state  normal  school  and  other  educational  institutions  supported  by  the  state, 
and  of  the  jDublic  schools; 

3.  To  accompany  his  report  with  tabular  statements  showing  the  number  of 
school  children  in  this  state;  the  number  attending  public  schools,  and  the 
average  attendance;  the  number  attending  private  schools,  and  the  number  not 
attending  schools;  the  amount  of  state  school  fund  apportioned,  and  sources  from 
which  derived;  the  amount  raised  by  county  and  district  taxes,  or  from  other 
sources  of  revenue,  for  school  purposes;  and  the  amount  expended  for  salaries 
of  teachers  and  for  building  school-houses; 

4.  To  apportion  the  state  school  fund,  and  furnish  the  controller,  state  board 
of  examiners,  and  each  county  treasurer  and  county  superintendent  with  an 
abstract  of  such  appointment; 

5.  To  draw  his  order  on  the  controller  in  favor  of  each  county  treasurer  for 
school  moneys  apportioned  to  the  county; 

6.  To  prepare,  have  printed,  and  furnish  all  officers  charged  with  the  admin- 
istration of  the  laws  relating  to  public  schools,  and  to  teachers,  such  blank 
forms  and  books  as  may  be  necessaiy  to  the  discharge  of  their  duties,  includ- 
ing blank  teachers'  certificates  to  be  used  by  county  boards  of  education; 

7.  To  have  the  law  relating  to  public  schools  printed  in  pamphlet  form,  and 
annex  thereto  forms  for  making  reports  and  conducting  school  business,  the 
course  of  study,  rules  and  regulations,  a  list  of  library  books,  and  such  sug- 
gestions on  school  architecture  as  he  may  deem  useful ; 

8.  To  supply  school  officers  and  teachers,  school  libraries  and  state  libraries, 
with  one  copy  each  of  the  pamphlets  mentioned  in  the  preceding  subdivisions; 

9.  To  visit  the  several  orphan  asylums  to  which  state  appropriations  are 
made,  and  examine  into  the  course  of  instruction  therein; 

10.  To  visit  the  schools  in  the  difi'erent  counties,  and  inquire  into  their  con- 
dition; and  the  actual  traveling  expenses  thus  incurred,  provided  they  do  not 
exceed  fifteen  hundred  dollars  per  annum,  shall  be  allowed,  audited,  and 
paid  out  of  the  general  fund  in  the  same  manner  as  other  claims  are  audited 
and  paid; 

11.  To  authenticate  with  his  official  seal  all  drafts  or  orders  drawn  on  him, 
and  all  papers  and  writings  issued  from  his  office; 

12.  To  have  bound,  at  an  annual  expense  of  not  more  than  one  hundred 
dollars,  all  valuable  school  reports,  journal,  and  documents  in  his  office,  or 
hereafter  received  by  him,  payable  out  of  the  state  school  fund; 

13.  To  deliver  over,  at  the  expiration  of  his  term  of  office,  on  demand,  to 
his  successor,  all  property,  books,  documents,  maps,  records,  reports,  and  other 
papers  belonging  to  his  office,  or  which  may  have  been  received  by  him  for  the 
use  of  his  office; 

14.  He  shall  have  power  to  call  biennially  a  convention  of  county  superin- 
tendents, to  assemble  at  such  time  and  place  as  he  shall  deem  most  convenient, 
for  the  discussion  of  questions  pertaining  to  the  supervision  and  administra- 
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tion  of  tho  public  schools,  the  laws  relatiug  thereto,  and  such  otho»-  subjects 
afifecting  the  welfare  and  interests  of  the  public  schools  as  shall  properly  be 
brought  before  it.  It  is  hereby  made  the  duty  of  all  county  superintendents 
to  attend  and  take  part  in  the  proceedings  of  such  convention  when  it  is  called; 
and  the  actual  traveling  expenses  of  county  superintendents  in  going  to  and 
from  the  convention  shall  be  allowed  by  the  board  of  supervisors,  and  paid  out 
of  the  same  fund  as  the  salar}'  of  tho  county  superintendent  is  paid.  [Amend- 
ment, approved  April  7,  1880 j  Amendments  1880,  29  (Ban.  ed.  132);  took  effect 
immediately.] 

SuLdivision  14  is  new:  See  Const  Cal.,  art.  9,  sec.  2. 

1533.    Annual  report  to  controller  of  number  of  children. 

Sec.  1533.  The  superintendent  of  public  instruction  must  report  to  the  con- 
troller, on  or  before  the  tenth  day  of  August  of  each  year,  tho  total  number  of 
children  in  the  state  between  the  ages  of  five  and  seventeen  years,  as  shown  by 
the  latest  reports  of  the  school  superintendents  on  file  in  his  office.  [New  sec- 
tion, approved  March  13, 1874;  Amendments  1873—4,  84;  took  effect  from  passage.] 

AETICLE  III. 

SCHOOL    SUPERINTENDENTS. 

1542.  Eligibility  to  office  of  school  superintendent. 

Section  1542  was  repealed  by  act  approved  "Sec.  1542.  No  person  is  eligible  to  the  of- 
February  27,  1874,  and  again  by  act  approved  fice  of  school  superintendent  who  is  not  a  pro- 
March  13,  1874;  Amendments  1873-4,  113  and  fes.sional  teacher,  possessing  a  Grst-grade  cer- 
84;  tlic  latter  took  cfl'ect  from  passage.  tificate." 

Repealed  section: 

1543.  General  duties  of  county  superintendents. 

Seo.  1543.     It  is  the  duty  of  the  superintendent  of  schools: 

1.  To  superintend  the  schools  of  his  county; 

2.  To  apportion  the  school  moneys  of  each  school  district  quarterly;  and  for 
that  purpose  he  may  require  of  the  county  auditor  a  report  of  tho  amount  of  all 
school  moneys  on  hand  to  the  credit  of  the  several  school  funds  of  the  county 
not  already  apportioned;  and  it  is  hereby  made  the  duty  of  the  auditor  to  fur- 
nish such  rex)ort  when  so  required,  and  whenever,  at  the  close  of  the  school 
year,  any  money  has  accumulated  to  the  credit  of  a  school  district,  by  reason  of 
a  large  census  roll  and  small  attendance,  in  excess  of  a  reasonable  amount 
required  to  maintain  the  schools  six  months  in  such  district,  the  superintend- 
ent of  schools  shall  apportion  the  same  as  other  county  school  funds  are  appor- 
tioned. If  in  any  school  district  there  shall  be  an  average  attendance  for  three 
months  of  only  five  pupils  or  less,  such  district  shall  lapse,  and  the  moneys  in 
the  treasury  of  the  county  belonging  thereto  shall  bo  apportioned  by  the  super- 
intendent of  schools  among  the  other  districts  of  his  county  in  proportion  to 
the  number  of  census  children  between  five  and  seventeen  in  such  district; 

3.  On  the  order  of  the  board  of  trustees,  or  board  of  education,  to  draw  his 
requisition  upon  the  county  auditor  for  all  necessary'  expenses  against  the  school 
fund  of  any  city,  town,  or  district.  The  requisitions  must  be  drawn  in  the  order 
in  which  the  orders  therefor  are  filed  in  his  office.  Each  requisition  must  specify 
the  purpose  for  which  it  is  drawn;  but  no  i-equisition  shall  be  drawn  unless  the 
money  is  in  the  fund  to  pay  it;  and  no  requisition  shall  bo  drawn  upon  the  order 
of  the  board  of  trustees  against  the  county  fund  of  any  district,  except  for  teach- 
ers* salaries,  unless  such  order  is  accompanied  by  an  itemized  bill  showing  the 
separate  items,  and  the  price  of  each,  in  payment  for  which  the  order  is  drawn; 
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nor  shall  any  requisition  for  teachers'  salaries  be  drawn  unless  the  order  shall 
state  the  monthly  salary  of  the  teacher,  and  name  the  months  for  which  such 
salary  is  due.  Ui^on  receipt  of  such  requisition  the  auditor  shall  di-aw  his  war- 
rant upon  the  county  treasurer  in  favor  of  the  parties,  and  for  the  amounts 
stated  in  such  requisition; 

4.  To  keep  open  to  the  inspection  of  the  public  a  register  of  requisitions, 
showing-  the  fund  upon  which  the  requisition  has  been  drawn,  the  number 
thereof,  in  whose  favor,  and  for  what  service  drawn,  and  also  a  receipt  from  the 
person  to  whom  the  requisition  was  delivered; 

5.  To  visit  and  examine  each  school  in  his  county  at  least  once  in  each  year; 
and  for  every  school  not  so  visited  the  board  of  supervisors  must,  on  proof 
thereof,  deduct  ten  dollars  from  his  salary; 

6.  To  preside  over  teachers'  institutes  held  in  his  county,  and  to  secure  the 
attendance  thereat  of  lecturers  competent  to  instruct  in  the  art  of  teaching;  and 
to  report  to  the  county  board  of  education  the  names  of  all  teachers  in  the 
county  who  fail  to  attend  regularly  the  sessions  of  the  institute;  to  enforce  the 
course  of  study,  the  use  of  text-books,  and  the  rules  and  regulations  for  the 
examination  of  teachers  prescribed  by  the  proper  authority; 

7.  Upon  the  order  of  the  county  board  of  education,  to  issue  temporary  cer- 
tificates, valid  until  the  next  regular  meeting  of  the  county  board  of  education, 
to  persons  holding  certificates  of  like  grade  granted  in  other  counties,  cities, 
or  cities  and  counties,  or  upon  any  certificates  or  diplomas  upon  which  county 
boards  are  empowered  to  grant  certificates  without  examination,  as  specified  in 
section  seventeen  hundred  and  seventy-five;  provided,  that  no  person  shall  be 
entitled  to  receive  such  temporary  certificate  more  than  once; 

8.  To  distribute  all  laws,  reports,  circulars,  instructions,  and  blanks  which 
he  may  receive  for  the  use  of  the  school  officers; 

9.  To  keep  in  his  office  the  reports  of  the  superintendent  of  public  instruc- 
tion; 

10.  To  keep  a  record  of  his  official  acts,  and  of  the  proceedings  of  the  county 
board  of  education,  including  a  recoi'd  of  the  standing,  in  each  study,  of  all 
applicants  examined; 

11.  To,  except  in  incorporated  cities  and  towns,  pass  upon  and  approve  or 
reject  plans  for  school-houses; 

12.  To  appoint  trustees  to  fill  all  vacancies  created  by  failure  to  elect,  or 
otherwise,  to  hold  until  the  next  annual  election; 

13.  To  make  reports,  when  directed  by  the  superintendent  of  public  instruc- 
tion, showing  such  matters  relating  to  the  public  schools  in  his  county  as  may 
be  required  of  him; 

14.  To  preserve  carefully  all  reports  of  school  officers  and  teachers,  and,  at 
the  close  of  his  official  term,  deliver  to  his  successor  all  records,  books,  docu- 
ments, and  papers  belonging  to  the  office,  taking  a  receipt  for  the  same,  which 
shall  be  filed  in  the  office  of  the  county  clerk; 

15.  The  county  superintendent  shall,  unless  otherwise  provided  by  law,  in 
the  month  of  July  in  each  year,  grade  each  school;  and  a  record  thei'eof  shall 
be  made  in  a  book,  to  be  kept  by  the  county  superintendent  in  his  office  for  said 
purpose.  And  no  teacher  holding  a  certificate  below  the  grade  of  said  school 
shall  be  employed  to  teach  the  same.  All  schools  shall  be  designated  as  pri- 
mary and  grammar.  [Amendment,  approved  March  4, 1881;  Statutes  and  Amend- 
ments, 1881,  38;  took  effect  immediately.] 
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All  Act  to  provide  /or  the  distribution  of  school  moneys  in  certain  counties. 
[Approved  March  18,  187C;  1875-C,  332.] 
Countie-'i  affected,  apportionment. 

Section  I.  Tlic  couuty  superintendents  of  the  counties  of  Fresno,  Contra  Costa,  Shasta,  Las- 
sen, shall  apporti.in  the  seliool  moneys  as  follows: 

1.  Ho  shall  apiiortion  five  hundred  dollars  to  each  school  district; 

2.  He  shall  asocrtuin  the  number  of  census  children  required  to  be  entitled  to  five  hundred 
dollars,  if  a  pro  rata  distribution  of  all  school  moneys  were  made,  and  the  excess,  after  ai)por- 
tioning  five  hundred  dollars  to  each  school  district  in  tiie  county,  shall  be  apportioned  among 
the  districts  having  a  greater  number  of  census  cliildren  than  required  to  be  entitled  to  live  hun- 
driil  dollars,  in  proportion  to  the  number  in  eacii  district  in  excess  of  said  numijcr;  provided, 
tliat  in  Fresno  county,  Contra  Costa  county,  and  Shasta  county,  no  district  which  is  entitled  to 
oidy  one  teacher  shall  receive  more  than  twelve  hundred  dollars,  and  no  district  shall  be  consid- 
ered entitled  to  two  teachers  unless  that  district  sustain  two  Rei)arate  schools,  or  one  school 
wiiich  has  an  avcr.agc  daily  attendance  of  more  than  sixty  students,  as  shown  by  the  school  reg- 
ister of  that  district  for  tho  next  jireceding  year;  and  if  tliere  be  an  excess  of  money  in  such  dis- 
trict, it  shall  bo  redistributed  among  the  other  districts,  as  provided  in  this  act. 

Sec.  2.  This  act  shall  take  clTect  and  bo  in  force  from  and  after  the  thirtieth  (30)  of  June, 
eighteen  hundred  and  seventy-six. 

An  Act  to  provide  for  the  distribution  of  school  moneys  in  tho  county  of  Marin, 
[Approved  March  30, 187C;  1876-6, 608.] 
Superintendent  to  apportion  moneys. 

Section  1.  The  school  superintendent  of  Marin  county  must  apportion  all  state  and  county 
school  moneys  as  follows: 

1.  Ho  must  ascertain  tho  number  of  teachers  each  district  is  entitled  to,  by  calctdating  one 
teacher  for  every  sovcnty-live  census  children  or  fraction  thereof  of  not  less  tiian  fifteen  census 
children,  as  shown  by  the  next  ])recc(ling  school  census; 

2.  Ho  must  ascertain  the  total  nundjcr  of  teachers  for  the  county  by  adding  together  the  num- 
ber of  teachers  assigned  to  the  several  districts; 

3.  Five  hundred  dollars  shall  be  ap])ortioncd  to  each  district  for  every  teacher  assigned  it; 
provided,  that  to  districts  having  ten  and  less  than  iifteen  census  children  shall  be  apportioned 
three  hundred  dollars; 

4.  All  school  moneys  remaining  on  hand  after  apportioning  five  hundred  dollars  to  each  dis- 
trict having  fifteen  census  children  or  more,  for  every  teacher  assigned  it,  and  after  apportioning 
three  hundred  dollars  to  districts  liaving  less  tlian  fifteen  census  children,  must  bo  apportioned 
to  the  several  districts  having  not  less  than  twenty-live  census  children,  in  proportion  to  the 
number  of  census  cliildren  in  each  district. 

Sec.  2.  This  act  sliall  take  eiicct  from  and  after  the  thirtieth  day  of  June,  eighteen  hundred 
and  seventy-six. 

Office  of  school  superintendent  is  a  "civil  within  tlie  meaning  of  the  law  concerning 
oOSce  of  prolit  under  the  state:"  Cravford  v.  crimes  and  punishment:  People  v.  Doss,  39  Id. 
Dunbar,  52  Cal.  3G;  is  an  "officer  or  person"     428 

1544.  Forfeiture  for  failure  to  report. 

Sec.  1544.  If  he  fails  to  make  a  full  and  correct  report,  as  required  under  the 
provisions  of  subdivision  thirteen  of  section  fifteen  hundred  and  forty-three,  at 
the  time  fixed  by  the  superintendent  of  public  instruction,  he  forfeits  one  hun- 
dred dollars  of  his  salaiy;  and  the  board  of  supervisors,  upon  receiving-  from 
the  superintendent  of  public  instruction  notice  of  such  failure,  must  deduct  tho 
amount  forfeited  from  his  salary.  [Amendment,  approved  March  4,  1881;  Statutes 
and  AmendmenlH  1881,  40;  took  effect  immediately.] 

1545.  May  appoint  teachers  and  open  schools,  tvhea. 

Seo.  1545.  He  must,  when  there  is  sufficient  money  in  the  fund  of  any 
school  district  to  maintain  a  free  school  thereiu  for  six  months,  if  the  trustees 
fail  to  have  such  school  kept,  appoint  a  teacher,  and  open  and  keep  such  school, 
and  may  draw  his  requisition  upon  the  county  auditor,  who  shall  draw  his  war- 
rant upon  the  fund  of  such  district  for  tho  expense  incurred.  [Amoidment, 
approved  April  7,  1880;  Amendments  1880,  32  {Ban.  ed.  13G);  look  effect  imme- 
diately. ] 

Ci)nform3  to  Const.  Cal.,  art.  9,  sec.  5. 

1546.  J/rty  direct  repairs,  etc.,  when. 

Sec  1546.  He  may,  in  his  discretion,  require  the  trustees  of  any  district  to 
repair  the  school  buildings  or  property,  or  to  abate  any  nuisance  in  or  about 
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the  premiseu,  if  such  repairs  or  abatement  can  be  done  for  a  sum  not  exceeding 

fifty  dollars,  and  there  is  a  sufficient  amount  of  money  in  the  treasury  to  ihe 

credit  of  the  district.     He  may  also,  iu  all  cases,  require  the  trustees  to  provide 

suitiible  outhouses,  and,  where  practicable,  to  adorn  the  grounds  with  fruit 

and  ornamental  trees  and  shrubbery;  and  if  the  trustees  neglect  to  make  such 

provision,  he  may  cause  it  to  be  done,  and  pay  for  it  on  his  requisition  upon 

the  county  auditor,  who  shall  draw  his  warrant  payable  out  of  any  money  to 

the  credit  of  the  district.     [Amendment,  approved  April  7,  1880;  Amendments 

1880,  33  {Ban.  ed.  13G);  took  effect  immediatehj.] 

Original  section. — "Aud  pay  for  it  on  his  the  fund,"  was  the  last  clause  in  the  original 
own  \\arraut  out  of  any  money  to  the  credit  of    section. 

1547.  Warrants. 

Section  1547  was  repealed  by  act  approved  authority.     Each   wan-ant    must    specify   the 

March  28,  1874;  Amendments  1873-4,  111;  took  purpose  for  which  the  money  is  required,  and 

effect  from  passage.  must  be  paid  in  the  order  in  which  it  is  drawn; 

The  repealed  section  read  as  follows:  but  no  warrant  can  be  drawn  unless  there  la 

"Sec.  1547.     He  must  draw  warrants  in  the  sufficient  money  in  the  fund  to  pay  it." 

order  in  which  they  are  ordered  by  the  proper 

1548.  Warrants  for  expenses  and  claims 

Seo.  1548.  He  may  draw  his  requisition  upon  the  county  auditor,  who  shall 
draw  his  warrant  on  the  unapportioned  county  school  fund  iu  his  own  favor, 
for  the  binding  of  school  documents,  not  to  exceed  twenty  dollars  a  year;  for 
postage  and  expressage  for  his  office,  not  to  exceed  one  dollar  for  each  district 
in  his  county;  and  for  such  other  incidental  expenses  as  may  be  authorized  by 
law;  provided,  that  not  more  than  one  half  of  such  allowance  shall  be  used 
during  the  first  six  months  of  any  school  year,  except  by  unanimous  consent 
of  the  board  of  supervisors.  [Amendment,  approved  April  9,  1880;  Amendments 
1880,  33  {Ban.  ed.  137);  took  effect  immediately.] 

Similar  amendment  as  in  case  of  section  1546. 

1549.  3Iay  appoint  deputy. 

Seo.  1549.  Each  county  superintendent  may  appoint  a  deputy,  but  no  salary 
payable  out  of  the  school  fund  must  be  allowed  such  deputy.  [Amendment, 
approved  March  28,  1874;  Amendments  1873-4,  90;  took  effect  from  passage.] 

The  original  section  had  "school"  instead  of  "county." 

1550.  Compeyisation  of  deputy. 

Sec.  1550.  The  deputy  school  superintendent  of  any  city,  or  city  and  county, 
having  over  thirty  thousand  inhabitants,  may  receive  such  compensation  as  the 
board  of  education  thereof  prescribes,  payable  in  the  same  manner  and  out  of 
the  same  fund  as  the  superintendent  of  schools  thereof  is  paid.  [Amendment,  ap- 
proved March  4z,  1881;  Statutes  and  Amendments  1881,  40;  took  effect  immediately.] 

1551.  Report  to  superintendent  of  public  instruction. 

Sec.  1551.  Each  school  superintendent  in  this  state  must,  on  or  before  the 
first  day  of  August  in  each  year,  report  to  the  superintendent  of  public  instruc- 
tion, and  to  the  board  of  supervisors  of  their  respective  counties,  the  number  of 
children  in  their  counties  between  the  ages  of  five  and  seventeen  years,  as 
appears  by  the  latest  returns  of  the  census  marshals  on  file  in  their  office.  It 
shall  be  the  duty  of  every  county  superintendent  to  inquire  and  ascertain 
whether  the  boundaries  of  the  school  districts  in  his  county  are  definitely  and 
plainly  described  in  the  records  of  the  board  of  supervisors,  and  to  keep  in  his 
office  a  full  and  correct  transcript  of  such  boundaries.  In  case  the  boundaries 
of  districts  are  conflicting,  or  incorrectly  described,  he  shall,  upon  the  order  of 
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the  board  of  supervisors,  change,  harmonize,  and  describe  them,  and  make  a 
report  of  such  action  to  the  supervisors,  and,  on  being  ratified  by  the  super- 
visors, the  boundaries  and  descriptions  so  made  shall  be  the  legal  boundaries 
and  descriptions  of  the  districts  of  that  county.  The  county  superintendent,  if 
he  deem  it  necessary  for  the  guidance  of  school  census  marshals,  may  order  the 
description  of  the  district  boundaries  printed  in  pamphlet  form,  and  pay  for  the 
same  out  of  the  county  school  fund.  [AmetidmenI,  approved  April  7,  1880; 
Amendments  1880,  33  {Ban.  ed.  137);  look  effect  immediately.] 

Amendment  incorporated  tv^o  new  sec-  ents  as  to  boundaries  of  scliool  districts,  was 
tions  adopted  in  1874,  tacli  nunditrcd  l.V)l;tiio  repealed  Ijy  act  of  April  7,  ISSO;  Amcndinenta 
second,  relating  to  duty  of  couuty  superintend-     1680, 47  (Ban.  ed.  152);  took  cflfect  immediately. 

1552.  Compensation  and  allowance  for  expenses. 

Sec.  1552.  Each  county  superintendent,  except  when  othei-wise  provided  by 
statute,  shall  receive  such  sahuy,  and  his  reasonable  traveling  expenses,  to  bo 
estimated  by  the  board  of  supervisors,  and  as  may  be  allowed  by  the  board  of 
supervisors,  which  shall  be  paid  out  of  the  county  general  fund,  in  the  same 
manner  as  oth6r  salaried  county  officers  are  paid;  provided,  that  such  compen- 
sation shall  not  be  less  than  a  sum  equal  to  twenty  dollars  for  each  school  dis- 
trict in  his  county,  exclusive  of  traveling  expenses,  and  that  he  shall  be  allowed, 
in  addition  to  his  salary,  a  sum  for  postage  and  expressage,  payable  out  of  the 
county  school  fund,  equal  to  one  dollar  for  each  school  district;  provided,  that 
in  incorporated  cities,  each  school  containing  three  hundred  pupils  should  be 
considered  equal  to  one  school  district.  [New  section,  approved  March  28, 1874; 
Amendments  1873-4,  91;  took  effect  from  passage. "^ 

This  section  is  applicable  to  the  superin-  Peachy  v.  Calaveras  Co.,  59  CaJ.  549;  see  also 
tendent  of  public  schools  of  Calaveras  county:     Peachy  v.  Eedmoiul,  Id.  320. 

1553.  Superintendent,  when  not  to  teach. 

Sec  1553.  No  school  superintendent  who  receives  an  annual  salary  of  fifteen 
hundred  dollars,  or  more,  must  follow  the  profession  of  teaching,  or  any  other 
avocation  that  can  conflict  with  his  duties  as  superintendent;  but  those  receiv- 
ing less  than  fifteen  hundred  dollars  per  annum  may  teach  in  the  public  schools 
of  this  state.  [Amendment,  approved  Ilarch  11, 187G;  Amendments  1875-G,  26; 
took  effect  immediately.  ] 

AKTICLE  lY. 
teachers'  institutes. 

1560.  Institutes  to  be  held  annually  in  certain  counties. 

Sec  15G0.  "Whenever  the  number  of  school  districts  in  any  county  is 
twenty,  or  more,  the  county  superintendent  must  hold  at  least  one  teachers' 
institute  in  each  year;  and  every  teacher  employed  in  a  public  school  in  the 
county  must  attend  such  institute  and  participate  in  its  proceedings.  [Amend- 
ment, approved  March  28, 1874;  ylmen£?me?i^s  1873-4, 92;  took  effect  from  j^assagc.] 

1561.  When  held  in  other  counties. 

Sec  1561.  In  any  county  in  which  there  are  less  than  twenty  school  districts, 
the  county  superintendent  may,  in  his  discretion,  hold  an  institute.  [Amend' 
ment,  approved  March  28,  1874;  Amendments  1873-4,  92;  took  effect  from  pas- 
sage.] 

1562.  Length  of  sessions. 

Sec  1502.  Each  session  of  the  institute  must  continue  not  less  than  three 
nor  more  than  five  days. 

279 


§§  1563-1577  GOVERNMENT  OF  THE  STATE.  [Pakt  III,  Title  III, 

1563.  Pay  of  trackers  in  attendance. 

Sec.  15G3.  When  the  institute  is  held  during  the  time  that  teachers  are  em- 
ploj-ed  in  teaching',  their  j)ay  must  not  be  diminished  by  reason  of  their  attend- 
ance. 

1564.  Expenses  of  institute,  how  kept  and  paid. 

Skc.  15G-i.  The  county  superintendent  must  keep  an  accurate  account  of  the 
actual  expenses  of  said  institute,  with  vouchers  for  the  same,  and  draw  his 
requisition  upon  the  county  auditor,  who  shall  draw  his  warrant  on  the  unap- 
portioned  county  school  fund  to  pay  said  amount;  provided,  that  such  amount 
must  not  exceed  one  hundred  dollars  for  any  one  year.  [Amf^ndment,  approved 
April  7,  1880;  Amendments  1880,  34 (i?an.  ed.  137);  took  effect  immediately .] 

Amendment  in  respect  to  drawing  requisition  similar  to  amendments  in  previous  section. 

1565.  Fee  for  teachers'  certificates. 

Seo.  1565.  Eveiy  applicant  for  a  teacher's  certificate,  upon  presenting  him- 
self for  examination,  or  for  a  certificate  upon  the  life  diploma  or  normal  school 
diploma  of  any  state  other  than  California,  shall  pay  to  the  county  superintend- 
ent a  fee  of  one  dollar,  to  be  by  him  immediately  deposited  with  the  county 
treasurer  to  the  credit  of  a  fund  to  be  known  as  the  teachers'  institute  fund. 
All  funds  so  credited  shall  be  drawn  out  only  upon  the  requisition  of  the  county 
superintendent  of  schools  upon  the  county  auditor,  who  shall  draw  his  warrant 
in  payment  for  the  services  of  such  instructors  in  the  county  teachers'  institute, 
as  shall  not  be  residents  of  that  county.  [New  section,  approved  April  7,  1880; 
Amendments  1880,  34  {Ban.  ed.  137);  took  effect  immediately.] 

AETICLE  V. 

SCHOOL   DISTRICTS, 

1575.  Names  of  districts. 

Sec.  1575.     Every  school  district  must  be  designated  by  the  name  and  style 

of  " district  [using  the  name  of  the  district],  of county,"  using  the 

name  of  the  county  in  which  such  district  is  situated);  and  in  that  name  the 
trustees  may  sue  and  be  sued,  and  hold  and  convey  property  for  the  use  and 
benefit  of  such  district.  A  number  must  not  be  used  as  a  part  of  the  designatioa 
of  any  school  district. 

Section  applied:    Delphi  School  District   v.  Henry  M.  Bulmer,  59  Ca\.  130;  Dean  v.  Davis, 

Murray,  53  Cal.  29;  and   Carpenteria  School  51  Id.  403.    It  is  a  cori:)oratiou  organized  solely 

District  V.  Heath,  56  Id.  478.  for  educational  purposes,  and  can  take  by  will: 

A  school  district  is  a  corporation:  Estate  of  Estate  of  Bidmer,  supra. 

1576.  What  forms  district. 

Sec.  1576.  Each  county,  city,  or  incorporated  town,  unless  subdivided  by 
the  legislative  authority  thereof,  forms  a  school  district;  provided,  the  board 
of  supervisors  may  include  more  territory  than  that  now  included  within  the 
boundaries  of  any  incorporated  town.  [AmendmeyU,  approved  March  22,  1878^ 
Amendments  1877-8,  28;  took  effect  sixtieth  day  after  passage.] 

ISrn.   Formation  and  changing  boundaries  of  districts. 

Sec.  1577.  No  new  district  can  be  formed  unless  the  parents  or  guardians  of 
at  least  fifteen  census  children,  between  the  ages  of  five  and  seventeen  (resident 
of  such  proposed  new  district),  and  residing  at  a  greater  distance  than  one  mile 
from  any  school-house,  present  a  petition  to  the  superintendent  of  schools, 
setting  forth  the  boundaries  of  the  new  district  asked  for.  The  boundaries  of 
any  district  cannot  be  changed,  except  in  forming  new  districts,  unless  at  lea^t 
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ten  heads  of  families  residing  iu  the  districts  affected  by  the  proposed  change 
present  a  petition  to  the  sui^eriutendent  of  schools,  setting  forth  the  change  of 
boundaries  desired,  and  the  reasons  for  the  same;  provided,  that  two  or  more 
districts  lying  contiguous  may,  upon  the  petition  of  a  majority  of  the  heads  of 
families  residing  in  each  of  said  districts,  be  united  to  constitute  but  one  district. 
Joint  districts  (districts  lying  partly  in  one  county  and  partly  in  another)  may 
be  formed  in  the  same  manner  as  other  new  districts  are  formed,  except  that 
the  petition  herein  provided  for  shall  be  made  to  the  county  superintendent  of 
each  county  affected;  and  provided,  that  in  the  case  of  joint  districts,  all  the 
provisions  herein  enumerated  for  the  formation  of  a  new  district  shall  be  by 
concurrent  action  of  the  superintendent  and  the  board  of  supervisors  of  each 
county  affected.     [Amendment,  approved  March  3,  1885.] 

1578.  Duties  of  superintendent  on  receipt  of  petition  for  either. 

Sec.  1578.  After  giving  due  notice  to  all  parties  interested,  by  posting  notices 
in  three  public  places  in  the  district,  one  of  which  shall  be  at  the  door  of  the 
Bchool-house  for  at  least  one  week,  the  county  superintendent  must  transmit  the 
petition  to  the  board  of  supervisors,  with  his  approval  or  disapproval.  If  he 
approves  the  petition,  he  may  note  such  changes  in  the  boundaries  as  he  may 
think  desirable.  [Amendment,  approved  March  28,  1874;  Amendments  1873-4, 
93;  took  effect  from  passage.] 

1579.  Duties  of  supervisors  on  same. 

Sec.  1579.  The  board  of  supervisors  must,  at  their  first  meeting  after  the 
receipt  of  the  petition,  act  upon  the  same.  If  tLo  board  establishes  the  district, 
they  may  do  so  in  accordance  with  the  original  prayer  of  the  petition,  or  with 
such  modifications  as  they  choose  to  make.  [Amendment,  approved  March  28, 
1874;  Amendments  1873-4,  93;  took  effect froTh, passage.] 

1580.  New  district,  when  not  to  share  in  school  moneys. 

Sec.  1580.  No  new  district  formed  by  the  subdivision  of  an  old  one  is  en- 
titled to  any  share  of  the  public  moneys  belonging  to  the  old  district  until  a 
school  has  been  actually  commenced  in  such  new  district. 

1581.  Action  creating  new  districts  void  in  certain  events. 

Sec.  1581.  Unless  within  four  months  after  the  making  of  an  order  creating 
a  new  distx'ict  school  is  opened  therein,  the  order  will  cease  to  have  effect. 

1582.  New  district,  when  to  share  in  school  moneys — Apportionment,  how  made. 
Sec.  1582.     When  a  new  district  is  formed  by  the  division  of  an  old  one,  the 

school  superintendent  must,  after  payment  of  debts,  divide  the  money  to  the 
credit  of  the  old  district  at  the  time  a  school  was  first  opened  in  the  new  dis- 
trict, and  such  as  may  afterwards  be  apportioned  to  the  old  district,  according 
to  the  number  of  children  resident  iu  each  district,  for  which  purpose  he  may 
order  a  census  to  be  taken. 

1583.  Apportionment  of  money  in  divided  districts. 

Sec.  1583.  "Whenever  a  district  lies  partly  in  one  county  and  partly  in  an- 
other, the  county  superintendent  must  apportion  to  such  district  such  propor- 
tion of  the  school  money  to  which  such  district  is  entitled  as  the  number  of 
school  census  children  residing  in  that  poi'tion  of  the  district  situate  iu  his 
county  bears  to  the  whole  number  of  school  census  children  iu  the  whole  dis- 
trict. The  text-books  to  be  used,  and  the  rules  governing  the  school  in  such 
district,  shall  be  those  adopted  by  the  board  of  education  of  the  county  in 
which  a  majority  of  the  census  children  of  such  district  reside.     The  trustees 
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aud  teachers  of  joint  districts  shall  make  to  the  superintendents  of  each  county 
in  which  the  district  is  located  the  reports  which  other  trustees  and  teachers 
are  required  to  make,  and  also  the  number  of  pupils  attending  the  school  from 
each  county.  [New section,  oppi'ovedAjyr  111,1880;  Amendments  1880,34  {Ban. 
ed.  138);  took  effect  immediately.] 

An  Act  to  provide /or  the  disposal  of  moneys  remaining  in  the  building  fund  of  any  school  district, 
after  all  bonds  and  indt'bledness  shall  have  been  paid  and  liquidated,  arising  from  the  construc- 
tion of  school  buildings. 

[Approved  March  13, 1883;  1883,  298.] 

Section  1.  All  moneys  that  have  been  or  shall  be  raised  by  special  tax,  for  the  purpose  of 
erecting  school  buildings,  that  shall  remain  in  the  hands  of  the  county  treasurer,  after  all  bonds 
that  ha\c  been  or  may  be  issued  on  account  of  such  buildings  shall  have  been  redeemed,  aud  all 
other  indebtedness  arising  on  account  of  such  building  shall  have  been  liquidated,  shall  be  placed 
in  the  county  school  fund  of  the  school  district  for  which  such  moneys  were  raised,  subject  to  the 
order  of  the  trustees  of  said  district. 

AKTICLE  VI. 

ELECTIONS  FOR  SCHOOL  TRUSTEES. 

1593.  Trustees,  when,  and  where  held. 

Sec.  1593.  An  election  for  school  trustees  must  be  held  in  each  district  on 
the  first  Saturday  of  June  of  each  year,  at  the  district  school-house,  if  there  is 
one,  and  if  there  is  none,  at  a  place  to  be  designated  by  the  board  of  trustees: 

1.  The  number  of  school  trustees  for  any  school  district,  except  when  city 
boards  are  otherwise  authorized  by  law,  shall  be  three.  No  person  shall  be 
deemed  ineligible  to  the  office  of  trustee  on  account  of  sex. 

2.  In  new  school  districts,  or  in  a  case  of  vacancy  for  any  cause  in  an  old 
one,  the  school  trustees  shall  be  elected  to  hold  office  for  one,  two,  and  three 
years  respectively,  from  the  first  Saturday  of  July  next  succeeding  their  election. 

3.  Except  as  provided  in  subdivision  second  of   this  section,  one  trustee 

shall  be  elected  annually,  to  hold  office  for  three  years,  or  until  his  successor 

shall  be  elected  and  qualified.     [Amendment,  approved  March  4:,  1881;  Statutes 

and  Amendments,  1881,  40;  took  effect  immediately.] 

By  this  amendment  the  time  for  the  election     was  first   made  by  the   amendment   of   1880} 
was  changed  from  the  first  Saturday  of  May;     Amendments  1880,  35  (Ban.  ed.  138). 
the  addition  of  the  sex  clause  in  subdivision  1 

1594.  Elections  in  new  district. 

Sec.  1594.  Within  thirty  days  after  the  formation  of  a  new  district  an  election 
must  be  held  for  trustees.  Any  three  electors  of  the  district  may  give  notice 
of  it  in  the  same  manner  as  notice  is  required  to  be  given  of  the  annual  election. 

1595.  Notices  of  election. 

Sec  1595.  Not  less  than  ten  days  before  the  election  required  under  section 
fifteen  hundred  and  ninety-three,  the  trustees  must  post  notices  in  three  public 
places  in  the  district,  which  notices  must  specify  the  time  and  place  of  election, 
and  the  hours  during  which  the  polls  will  be  kept  open;  if  within  five  days  of 
the  election  the  trustees  have  failed  to  post  the  notices  required  under  this  sec- 
tion, then  any  three  electors  of  the  district  may  give  notice  of  such  election. 
[Amendment,  approved  Ilarch  28,  1874;  Amendments  1873-4,  93;  took  effect  from 
passage.] 

1596.  Judges  and  inspectors,  how  appointed. 

Sec.  1596.     The  trustees  must  appoint  the  inspector  and  judges  of  election; 
if  none  are  so  appointed,  or  if  they  are  not  present  at  the  time  for  opening  the 
•  polls,  the  electors  present  may  appoint  them. 
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1597.  Opening  and  closing  polls. 

Sec.  1597.  In  districts  in  which  the  miinber  of  children  between  fire  and 
Beventeen  years  of  ago  exceed  five  hundred,  the  polls  must  be  opened  at  eight 
o'clock  A.  M.,  and  kept  open  until  sundown.  In  other  districts,  the  polls  mu.st 
not  be  opened  before  nine  o'clock  a.  m.  ,  nor  kept  open  less  than  four  hours. 
[Amendmcuf,  approved  April  7,  1880;  Amendments  1880,  35  {Ban.  ed.  130);  took 
clfect  im m edialchj.  ] 

1598.  Who  may  vote. 

Sec.  1508.  Every  qualified  elector  of  the  county,  who  has  resided  in  the  dis- 
trict for  thirty  days  next  preceding  the  election,  may  vote  thereat.  [Amend- 
ment, approved  April  7,  1880;  Amendments  1880,  35  {Ban.  ed.  130);  took  effect 
immediately  .\ 

The  word  "qualified"  is  here  inserted. 

1599.  Voting  must  he  by  ballot. 

Sec.  1509.  The  voting  must  be  by  ballot;  provided,  that  the  provisions  .of 
sections  eleven  hundred  and  eighty-seven  and  eleven  hundred  and  ninety-one 
may  be  dispensed  with.  [Amendment,  approved  March  28,  1874;  Amendments 
1873-4,  04;  took  effect  from  passage.] 

1600.  Challenges. 

Seo.  IGOO.  Any  person  offering  to  vote  may  be  challenged  by  any  elector  of 
the  district,  and  the  judges  of  election  must  thereupon  administer  to  the  person 
challenged  an  oath,  in  substance  as  follows:  "You  do  swear  that  you  are  a 
citizen  of  the  United  States,  that  you  are  twenty-one  years  of  age,  that  you 
have  resided  in  this  state  one  year,  in  this  county  ninety  days,  and  in  this 
Bchool  district  thirty  days  next  preceding  this  election,  and  that  your  name  is 
on  the  great  register  of  this  county,  and  that  you  have  not  before  voted  this 
day."  If  he  takes  the  oath  prescribed  in  this  section,  his  vote  must  be  re- 
ceived, otherwise  his  vote  must  be  rejected.  [Amendment,  approved  April  7, 
1880;  Amendments  1880,  35  {Ban.  ed.  139);  took  effect  immediately.] 

1601.  Foil-lists. 

Sec  IGOl.  A  poll  and  tally  list  must  bo  kept  and  returned  to  the  board  of 
trustees. 

1602.  Certificates  of  election. 

Sec  1G02.  The  officers  of  election  must,  after  counting  the  votes,  make  and 
deliver  certificates  of  election  to  the  persons  elected,  a  copy  of  which,  with  the 
oath  of  office  attached,  must  be  forwarded  to  the  county  superintendent. 
[Amendment,  approved  March  28,  1874;  Amendments  187S-4,  94;  took  effect  from 
passage.  ] 

ARTICLE  VII. 

BOARDS    OF    TRUSTEES    OF    SCHOOL   DISTRICTS,    AND    CITY    BOARDS    OP    EDUCATION. 

1611.  School  district  government. 

Sec  IGll.  Except  when  otherwise  authox'ized  by  law,  eveiy  school  district 
shall  be  under  the  control  of  a  board  of  school  trustees,  consisting  of  three  mem- 
bers. [Amendmeiit,  approved  April  7,  1880;  Amendments  1880,  3G  {Ba7i.  ed. 
130);  took  effect  immediately.] 

Words  "  by  law"  here  substituted  for  "  by  special  statute." 

1612.  Trustees,  election,  and  terms  of  office. 

Sec.  1G12.  In  school  districts  uewh-  organized,  or  in  case  of  vacancies  for 
any  cause  in  an  old  one,  three  school  directors  must  bo  elected,  to  hold  office 
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for  one,  two,  and  three  years,  respectively,  from  the  first  Saturday  in  July  next 
succeeding  their  election.  [New  section,  approved  March  28,  1874;  Amendments 
1873-4,  95;  took  effect  from  passage.'] 

1613.  Term  of  office. 

Sec.  1G13.  The  term  of  office  of  school  trustees  is  three  years  from  the  first 
Saturday  in  July  next  succeeding  their  election. 

1614.  Vacancies,  lioio  filled. 

Sec.  1614.  Vacancies  in  office  of  school  trustees  must  be  filled  until  the  next 
annual  election  by  appointment  made  by  the  school  superintendent^  and  then. 
by  election  for  the  unexpired  term. 

1615.  Trustees  of  old  hold  over  in  new  districts. 

Sec.  1G15.  When  a  new  district  is  organized,  such  of  the  trustees  of  the  old 
as  reside  in  the  new  district  are  trustees  of  the  latter. 

1616.  Boards  of  education  in  cities. 

Sec.  1G16.  Boards  of  education  are  elected  in  cities  under  the  provisions  of 
the  laws  governing  such  cities,  and  their  powers  and  duties  are  as  prescribed  in 
such  laws,  except  as  otherwise  in  this  chapter  provided.  [Amendment,  ap- 
proved April  7,  1880;  Amendments  1880,  36  [Ban.  ed.  139);  tooh  effect  imme- 
diately.] 

1617.  Poivers  of  trustees  and  boards  of  education. 

Sec.  1617.  The  powers  and  duties  of  trustees  of  school  districts  and  of  boards 
of  education  in  cities  are  as  follows : 

1.  To  prescribe  and  enforce  rules  not  inconsistent  with  law,  or  those  pre- 
scribed by  the  state  board  of  education,  for  their  own  government  and  the  gov- 
ernment of  schools. 

2.  To  manage  and  control  the  school  property  within  their  districts. 

3.  To  purchase  school  furniture  and  apparatus,  and  such  other  things  as  may 
be  necessary  for  the  use  of  schools. 

4.  To  rent,  furnish,  repair,  and  insure  the  school  property  of  their  respective 
districts. 

5.  When  directed  by  a  vote  of  their  district,  to  build  school-houses,  or  to 
purchase  or  sell  school  lots. 

6.  To  make,  in  the  name  of  the  district,  conveyances  of  all  property  belonging" 
to  the  district,  and  sold  by  them. 

7.  To  employ  the  teachers,  janitors,  and  employees  of  schools;  to  fix  and 
order  paid  their  compensation,  unless  the  same  be  otherwise  prescribed  bylaw; 
provided,  that  no  board  of  trustees  shall  enter  into  any  contract  with  such 
employees  to  extend  beyond  the  thirtieth  day  of  June  next  ensuing. 

8.  To  suspend  or  expel  pupils  for  misconduct. 

9.  To  exclude  from  schools  children  under  six  years  of  age. 

10.  To  enforce  in  schools  the  course  of  study  and  the  use  of  text-books  pre- 
scribed and  adopted  by  the  jDroper  authority. 

11.  To  appoint  district  librarians,  and  enforce  the  rules  prescribed  for  tlie 
government  of  district  libraries. 

12.  To  exclude  from  schools  and  school  libraries  all  books,  publications,  or 
papers  of  sectarian,  partisan,  or  denominational  character. 

13.  To  furnish  books  for  the  children  of  parents  unable  to  furnish  them;  the 
books  so  furnished  to  belong  to  the  district,  and  to  be  kept  in  the  district 
school  library  when  not  in  use. 
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14.  To  keep  a  register,  open  to  tlie  inspection  of  the  public,  of  all  children 
applying  for  and  entitled  to  boaduiitted  in  the  schools,  and  to  notify  the  parent 
or  guardian  of  such  children  when  vacancies  occur,  and  receive  such  children 
in  the  schools  in  the  order  in  which  they  are  registered. 

15.  To  make  arrangements  with  the  trustees  of  any  other  district  for  the 
attendance  of  such  children  in  the  school  of  either  district  as  may  be  best 
accommodated  therein,  and  to  transfer  the  school  moneys  due  by  apportion- 
ment to  such  children  to  the  district  in  which  they  may  attend  school;  and  in 
case  the  trustees  fail  to  agree,  the  parents  of  such  children  may  appeal  to  the 
superintendent  of  schools,  whose  decision  shall  be  final. 

IG.  On  or  before  the  first  day  of  May,  in  each  year,  to  appoint  a  school  census 
marshal,  and  notify  the  suj^erin  ten  dent  of  schools  thereof. 

17.  To  make  an  annual  report  on  or  before  the  first  day  of  July  to  the  super- 
intendent of  schools,  in  the  manner  and  form  and  on  the  blanks  prescribed  by 
the  superintendent  of  public  instruction. 

18.  To  make  a  report,  whenever  required,  directly  to  the  superintendent  of 
public  instruction,  of  the  text-books  used  in  their  schools. 

19.  To  visit  every  school  in  their  district  at  least  once  in  each  term,  and  ex- 
amine carefully  into  its  management,  condition,  and  wants.  This  clause  to 
apply  to  each  and  every  member  of  the  board  of  trustees. 

20.  Boards  of  trustees  may  call  meetings  of  the  qualified  electors  of  the  dis- 
trict for  determining  or  changing  the  location  of  the  school-house,  or  for  con- 
Bultation  in  regard  to  any  litigation  in  which  the  district  may  bo  engaged,  or  be 
likely  to  become  engaged,  or  in  regard  to  any  other  afi'airs  of  the  district.  Such 
meetings  shall  be  called  by  posting  notices  in  the  usual  places  for  not  less  than 
three  weeks  previous  to  the  time  for  which  the  meeting  shall  be  called,  which 
notices  shall  specify  the  purposes  for  which  said  meeting  shall  be  called,  and 
no  other  business  shall  be  transacted  at  such  meetings.  District  meetings 
shall  be  organized  by  choosing  a  chairman  from  the  electors  present,  and  the 
district  clerk  shall  be  clerk  of  the  meeting,  and  shall  enter  the  minutes  thereof 
in  the  records  of  the  district.  A  meeting  so  called  shall  be  competent  to  instruct 
the  board  of  trustees: 

1.  In  regard  to  the  location  or  change  of  location  of  the  school-house; 

2.  In  regard  to  the  purchase  and  sale  of  school  sites; 

3.  In  regard  to  prosecuting,  settling,  or  compromising  any  litigation  in 
which  the  district  may  be  engaged,  or  be  likely  to  become  engaged,  and  may 
vote  money,  not  exceeding  one  hundred  dollars  in  any  one  year,  for  any  of 
those  jDurposes,  in  addition  to  any  amount  which  may  be  raised  by  the  sale  of 
district  school  property.  All  funds  raised  by  sale  of  school  property  may  be 
disposed  of  by  direction  of  a  district  meeting.  District  meetings  may  be  ad- 
journed from  time  to  time,  as  found  necessar}';  and  all  votes  instructing  the 
board  of  trustees  shall  be  taken  by  ballot,  or  by  ayes  and  noes  vote,  as  the 
meeting  may  determine.  The  board  of  trustees  shall  in  all  cases  be  bound  by 
the  instructions  of  the  district  meeting  in  regard  to  the  subjects  mentioned  in 
this  section.  [Amendment,  approved  March  4,  1881;  Slaluics  and  Amendments, 
41;  ivolc  effeciimmedialdy.] 

1618.    Salaries  of  school-teachers. 

Seo,  1G18.  1.  In  all  consolidated  cities  and  counties  containing  more  than 
one  hundred  thousand  inhabitants,  the  following  salaries  shall  be  paid  to 
teachers  in  schools:  To  principals  of  grammar  schools,  two  thousand  four  hun- 
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dred  dollars  per  annum;  to  vice-principals  of  grammar  schools,  one  thousand 
six  hundred  dollars  per  annum;  to  assistants  of  grammar  schools,  first  and 
second  grades,  of  ten  years'  experience,  one  thousand  and  eighty  dollars  per 
annum;  to  assistants  of  grammar  schools,  first  and  second  grades,  of  five  years' 
experience,  nine  hundred  and  sixty  dollars  per  annum;  to  assistants  of  grammar 
schools,  thii-d  and  fourth  grades,  of  ten  years'  experience,  nine  hundred  and 
ninety-six  dollars  per  annum;  of  five  years'  experience,  nine  hundred  and  forty- 
eight  dollars;  to  principals  of  primary  schools,  eight  or  more,  one  thousand 
eight  hundred  dollars  per  annum;  five  classes  and  less  than  eight,  one  thousand 
five  hundred  dollars  per  annum;  four  classes  and  less,  one  thousand  two  hun- 
dred dollars  per  annum;  to  assistants  of  primary  schools,  ten  years'  experience, 
nine  hundred  and  sixty  dollars  per  annum;  five  years'  experience,  nine  hundred 
dollars  per  annum;  assistants  of  grammar  and  primary  schools,  fourth  year, 
eight  hundred  and  forty  dollars  per  annum;  third  year,  seven  hundred  and 
eighty  dollars  per  annum;  second  year,  seven  hundred  and  twenty  dollars  per 
annum;  first  year,  six  hundred  dollars  per  annum. 

2.  "When  the  board  of  education  make  their  annual  estimate  of  the  amount  of 
money  required  for  purposes  of  salaries  for  teachers,  they  shall  estimate  the 
said  amount  upon  the  basis  fixed  by  this  section;  and  when  the  board  of  super- 
visors make  their  annual  levy  of  the  taxes  required  for  purposes  of  salaries  for 
teachers,  they  shall  levy  said  amount  also  upon  the  basis  fixed  by  this  section, 
and  the  money  so  appropriated  for  teachers'  salaries  shall  not  be  used  for  other 
purposes.  [New  section,  approved  April  2, 1880;  Amendments  1880, 17  {Ban.  ed. 
105);  took  effect  immediately.] 

Declared  unconstitutional  in  Earle  v.  S.  F.  Board  of  Education,  55  Cal.  488. 

1619.  Schools  must  be  maintained  for  equal  length  of  time. 

Sec.  1G19.  The  boards  of  trustees  and  city  boards  of  education  must  main- 
tain all  the  schools  established  by  them  for  an  equal  length  of  time  during  the 
year,  and  as  far  as  practicable,  with  equal  rights  and  privileges.  [Amendment, 
approved  April  7,  1880;  Amendments  1880,  37  {Ban.  ed.  141);  took  effect  immedi- 
ately. ] 

The  word  "  city  "  introduced  for  the  first  time. 

1620.  Stationery,  etc.,  to  be  furnished  pupils. 

Seo.  1G20.  Writing  and  drawing  paper,  pens,  ink,  blackboards,  blackboard 
rubbers,  crayons,  and  lead  and  slate  pencils,  for  the  use  of  the  schools,  must 
be  furnished  under  the  direction  of  the  city  boards  of  education  and  boards  of 
trustees,  and  charges  therefor  must  be  audited  and  paid  as  other  claims  against 
the  school  fund  of  their  districts  are  audited  and  paid.  [Amendment,  approved 
March  4,  1881;  Statutes  and  Amendments  1881,  43;  took  effect  immediately.] 

The  list  of  articles  here  required  to  be  fur-  only  "stationery,  pens,  ink,  and  pencils:"  See 
nished  have  been  enlarged  by  various  amend-  Amendments  1873-4,95;  Amendments  1880, 38 
ment  from  the  original  section,  which  included     (Ban.  ed.  142). 

1621.  School  moneys,  how  used. 

Sec.  1G21.  The  boards  of  trustees  and  city  boards  of  education  must  use  the 
school  moneys  received  from  the  state  and  county  apportionments  exclusively 
for  the  support  of  schools  for  that  school  year,  until  at  least  an  eight  months* 
school  has  been  maintained;  if,  at  the  end  of  any  year  during  which  an  eight 
months'  school  has  been  maintained,  there  is  an  unexpended  balance,  it  may  be 
used  for  the  payment  of  claims  against  the  district  outstanding,  or  it  may  be 
used  for  the  year  succeeding.  Any  balance  remaining  on  hand  at  the  end  of 
any  school  year  in  which  school  has  not  been  maintained  eight  months,  shall  be 
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reiipportioned  by  the  Buperintendent  of  schools  as  other  moneys  are  apportioned. 

[Amendment,  approved  Mai'dt  4,  18S1;  Slalules  and  Amendme)ds  1881,  43;  look 

effect  immediately.  ] 

But  see  Stat.  1880,  75  (Ban.  ctl.  2G1),  as  to  to  pay  salaries  of  teachers  for  services  prior 
tbe  August  apportionment  of  1880,  to  be  used     to  June  30,  1880. 

1622.  Same. 

Sec.  1G22.  Boards  of  trustees  may  use  the  county  school  moneys  for  anj'  of 
the  purposes  authorized  by  this  chapter,  but  all  state  school  moneys  must,  ex- 
cept the  ten  per  cent  reserved  for  district  school  libraiy  purposes,  be  applied 
exclusively  for  the  payment  of  teachers  of  liriniury  and  grammar  schools. 
[Amendvient,  approved  April  7,  1880;  Amendments  1880,  38  {Ban.  ed.  142);  took 
effect  imm ed ia lehj .  ] 

Conforms  to  Const.  Cal.,  art.  9,  sec.  6. 

1623.  Liabilities  of  boards  of  trustees. 

Sec.  1G23.  Boards  of  trustees  are  liable  as  such,  in  the  name  of  the  district, 
for  any  judgment  against  the  district  for  salary  duo  any  teacher  on  contract, 
and  for  all  debts  contracted  under  the  provisions  of  this  chapter,  and  they  must 
pay  such  judgment  or  liabilities  out  of  the  school  moneys  to  the  credit  of  such 
district;  provided,  that  the  contracts  mentioned  in  this  section  are  not  in  excess 
of  the  school  moneys  accruing  to  the  district  for  the  school  year  for  which  the 
contracts  are  made,  otherwise  the  district  shall  not  be  held  liable.  [Amend- 
ment, approved  March  28, 1874;  Amendments  1873—4,  95;  look  effect  from  passage. \ 

Proviso  was  not  in  original  section. 

1624.  Liabilities  of  hoard  for  taxes,  etc. 

Sec.  1G24.  If  any  board  of  trustees,  or  city  board  of  education,  fail  to  appoint 
a  census  marshal  at  the  proper  time,  and  through  such  failure  the  district  is 
omitted  in  the  apportionment  of  school  moneys,  the  trustees  or  members  of  the 
city  board  of  education  are  jointly  and  severally  personal!}'  liable  to  the  district 
for  the  full  amount  which  the  district  would  have  received  but  for  such  failure; 
and  the  amount  may  be  recovered  in  an  action  brought  by  any  citizen  of  such 
district  or  city  in  the  name  of  and  for  the  benefit  of  the  district  or  city.  [Amend- 
ment, approved  April  7,  1880;  Amendments  1880,  38  {Ban.  ed.  142);  took  effect 
immediately.  \ 

The  word  "city  "  did  not  occur  in  the  original  section. 

ARTICLE  Vni. 

DISTRICT   CENSUS    MAHSnAL. 

1634.    Duty  of  census  marshal. 

Sec.  1G34.     It  is  the  duty  of  the  census  marshal: 

1.  To  take  annually,  between  the  fifteenth  and  thirty-first  days  of  May,  in- 
clusive, a  census  of  all  children  under  seventeen  j'ears  of  age  who  were  resi- 
dents of  his  district  on  said  fifteenth  day  of  May; 

2.  To  report  the  result  of  his  labors  to  the  superintendent  of  schools  (or  to 
the  board  of  education  in  cities),  on  or  before  the  fifth  day  of  June  in  each 
year; 

3.  He  shall  visit  each  habitation,  home,  residence,  domicile,  or  place  of  abode 
in  his  district,  and  by  actual  observation  and  interrogation  enumerate  the  cen- 
sus children  of  the  same.  [Atneiidmeid,  approved  March  4,  1881;  Statutes  and 
Amendments  1881,  43;  took  effect  immediately.] 

Time  of  taking  changed  from  "in  the  month  of  June." 
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1635.  Where  district  in  two  counties. 

Sec.  1G35.  Whenever  a  district  is  formed,  lying  partly  in  two  adjoining 
counties,  the  census  marshal  must  report  to  each  county  superintendent  the 
number  of  children  in  each  county.  [Amendment,  approved  March  28,  1874; 
Amendments  1873-4,  96;  took  effect  from  passage.} 

1636.  liepoii. 

Sec.  1G3G.  His  report  must  be  made  under  oath,  upon  blanks  furnished  by 
the  superintendent  of  public  instruction,  and  must  show: 

1.  The  number,  age,  sex,  color,  and  nationality  of  the  children  listed; 

2.  The  names  of  the  parents  or  guardians  of  said  children; 

3.  Such  other  facts  as  the  superintendent  of  public  instruction  may  desig- 
nate; 

4.  The  census  marshal  shall  have  power  to  administer  oaths  to  parents  and 
guardians; 

5.  If,  at  any  time,  the  superintendent  of  schools  has  reason  to  believe  that  a 
correct  report  has  not  been  returned,  he  may  appoint  a  census  marshal,  have 
the  census  retaken,  and  the  compensation  for  the  same  shall  be  audited  and 
paid  as  provided  in  section  sixteen  hundred  and  thirty-nine  of  this  code. 
{Amendment,  approved  March  4,  1881;  Statutes  and  Amendments  1881,  43;  took 
effect  immediately.  ] 

1637.  Children  absent  at  school  to  be  listed. 

Sec,  1G37.  He  must  include  in  his  report  all  children  (whose  parents  or 
guardians  are  residents  of  the  district)  that  are  absent  attending  institutions 
of  learning. 

1638.  Children  of  non-residents  not  to  be  included. 

Sec.  1G38.  Ho  must  not  include  in  his  report  children  who  are  attending 
institutions  of  learning,  or  such  benevolent  institutions  as  deaf  and  dumb, 
blind,  and  orphan  asylums,  in  his  district,  but  whose  parents  or  guardians  do 
not  reside  therein.  [Amendment,  approved  March  28, 1874;  Amendments  1873-4, 
97;  took  effect  from  passage.] 

1639.  Compensation  of  marshal. 

Sec.  1G39.  The  compensation  of  census  marshals  must  be  audited  and  paid 
as  other  claims  upon  the  school  fund  of  the  district  are  audited  and  paid. 

1640.  Neglect  or  refusal  of  census  marshal  to  report  a  misdemeanor. 

Sec.  1640.  If  the  census  marshal  neglects  or  refuses  to  make  his  report  at 
the  time  and  in  the  manner  herein  required,  or  to  perform  any  other  duty  de- 
Tolved  upon  him,  he  must  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion be  punished  by  fine  or  imprisonment.  [New  section,  approved  March  13, 
1874;  Amendments  1S1^-4:,S^;  took  effect  from  pansage.] 

AETICLE  IX. 

CLERKS    OF    SCHOOL   DISTRICTS. 

1649.  When  and  how  elected. 

Sec  1649.  Boards  of  trustees  must  annually,  on  the  first  Saturday  of  July, 
meet  and  elect  one  of  their  number  clerk  of  the  district. 

1650.  General  duties  of. 

Sec.  1650.     It  is  the  duty  of  the  clerk: 

1-  To  act  as  clerk  of  the  board,  and  keep  a  record  of  their  proceedings; 
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2.  To  keep  an  account  of  the  receipts  and  expenditures  of  school  moneys; 

3.  To  keep  Lis  records  and  accounts  open  to  the  inspection  of  the  electors  of 
the  district; 

4.  To  perform  such  other  duties  as  may  be  prescribed  by  the  board 

1651.  When  to  provide  supplies,  etc. 

Sec.  1G51.  The  clerk  of  each  district  must,  under  the  direction  of  the  board 
of  trustees,  provide  all  school  supplies  authorized  by  this  chapter,  and  keep 
the  school-house  in  repair  duriug  the  time  school  is  taujjht  therein. 

1652.  Clerk  as  assessor. 

Section  1G52,  relating  to  the  clerk  acting  as        "  Sec.  1052.     The  clerk  may  act  as  assessor, 

assessor  or  collector,  or  hoth,  was  repcjilod  by  or  collector,  or  as  both,  of  <listrict  taxes,  in 

act  of   April  7,    ISSO;   Amen<lmont3    18S0,  47  either  of  which  cases  hu  must  be  ])ai(l  the  same 

(Ban.  ed.  15"J);  took  effect  immediately.  compensation  wliich  would  have  been  allowed 

The  repealed  section  read  as  follows-  by  the  Ijoard  to  any  other  person." 

AETICLE  X. 

SCHOOLS. 

1662.  Wlio  may  be  admitted  to  schools. 

Sec  1GG2.  Every  school,  unless  otherwise  provided  by  law,  must  be  open 
for  the  admission  of  all  children  between  six  and  twenty-one  years  of  age  resid- 
ing in  the  district,  and  the  board  of  trustees,  or  city  board  of  education,  have 
power  to  admit  adults  and  children  not  residing  in  the  district  whenever  good 
reason  exists  therefor.  Trustees  shall  have  the  jDower  to  exclude  children  of 
filthy  or  vicious  habits,  or  children  suffering  from  contagious  or  infectious  dis- 
eases, and  also  to  establish  separate  schools  for  children  of  Mongolian  or  Chi- 
nese descent.  "When  such  separate  schools  are  established,  Chinese  or  Mongolian 
children  must  not  be  admitted  into  any  other  schools.  [Amendment,  approved 
March  12,  1885;  took  cjfect  from  passage.] 

■Who  admitted  to  schools. — The  original  "  Sec.  1662.    Every  scliool,  unless  otherwise 

section  had  the  word  "  wiiite  "  before  children,  provided  by  law,  must  be  open  for  the  admission 

In  Ward  v.  Flood,  48  Cal.  37,  after  an  elab-  of  all  children  between  six  and  twenty-one  years 

orate  consideration  of  the  question,  it  was  con-  of  age  residing  in  tiie  district;  and  the  board 

eluded  that  the  exclusion  of  colored  children  of  trustees,  or  city  board  of  education,  have 

from  schools  attended  by  white  children  could  power  to  admit  adults  and  children  not  resid- 

be  upheld  only  where  separate  schools  for  nc-  ing  in  the  district,  whenever  good  reasons  exist 

groes  were  provided.     The  same  question  arose  therefor.     Trustees  shall  have  the  power  to  ex- 

in  regard  to  the  Chinese,  and  the  courts  hold-  elude  children  of  liithy  or  vicious  habits,  or 

ing  that  they  could  not  be  excluded  solely  on  children  suffering  from  contagious  or  infectious 

account  of  race,  Tape  v.  Jlnrley,  5  West  Coast  diseases.      [Amendment,    approved    April    7, 

Kep.  692,  the  above  amendment  was  passed.  1880;  Amendments   1880,    38   (Ban.    ed.   142); 

As  the  law  stood  at  the  time  of  thia ruling  the  took  effect  immediately.]" 
above  section  read: 

1663,  Grading  schools. 

Sec,  1GG3.  1.  All  schools,  unless  otherwise  provided  by  law,  must  be  divided 
into  primary  and  grammar  grades.  The  county  board  of  education  must,  on 
or  before  the  first  day  of  July,  eighteen  hundred  and  eighty-three,  prescribe 
the  course  of  study  in  each  grade,  provided  that  it  shall  not  conflict  with  sec- 
tion sixteen  hundred  and  sixty-five  of  this  code. 

2.  The  board  shall  also  prescribe  a  course  of  study  not  in  conflict  with  said 
section  sixteen  hundred  and  sixty-five,  that  will  fit  and  prepare  the  students 
therein  to  enter  the  scientific  department  of  the  University  of  California,  to  be 
divided  into  four  grades  requiring  one  year  to  each  grade,  and  to  be  known  as 
the  grammar-school  course. 

3.  The  grammar-school  cour.se  shall  apply  to  and  be  taught  in  school  dis- 
tricts which  have  elected  to  have  the  same  taught  as  hereinafter  provided. 
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4.  The  boai'd  of  trustees  of  any  district  may  by  order  duly  made  and  entered 
on  its  minutes,  upon  petition  or  othei*wise,  call  meetings  of  the  qualified  elec- 
tors of  the  district  as  provided  in  subdivision  twenty,  of  section  sixteen  hun- 
dred and  seventeen  of  this  code,  to  determine  whether  the  grammar-school 
course  shall  be  taught  in  such  district. 

5.  If  such  course  shall  be  chosen,  it  shall  thereafter  in  such  district  take  the 
place  of  and  be  substituted  for  the  course  prescribed  for  the  grammar  grade. 

6.  The  county  board  of  education  shall  provide  and  reqmre  that  examinations 
in  each  of  said  courses  shall  take  place  at  stated  periods,  not  less  than  twice  in 
each  school  year,  for  promotion.  It  shall  also  provide  for  conferring  diplomas 
at  the  end  of  the  course  of  study  in  the  grammar  grade  and  in  the  grammar- 
school  course  for  those  who  satisfactorily  pass  the  required  examination. 

7.  The  county  board  of  education  may  amend  and  change,  subject  to  said 
section  sixteen  hundred  and  sixty-five,  either  of  the  above  courses  of  study 
whenever  necessary.  \  Amendment,  approved  March  9,  1883;  Statutes  and  Amend- 
ments 1883,  83;  took  effect  fifty  days  after  its  passage.] 

1664.  To  be  taught  in  the  English  language. 

Sec.  1664.     All  schools  must  be  taught  in  the  English  language. 

1665.  Instruction,  branches  in. 

Sec.  1665.  Instruction  must  be  given  in  the  following  branches,  in  the  sev- 
eral grades  in  which  each  may  be  required,  viz. :  Heading,  writing,  orthography, 
arithmetic,  geography,  grammar,  history  of  the  United  States,  elements  of 
physiology,  vocal  music,  elements  of  book-keeping,  and  industrial  drawing. 
[Amendment,  approved  April  7,  1880;  Amendments  1880,  39  {Ban.  ed.  143); 
took  effect  immediately.  ] 

"Elements  of  physiology"  and  "elements  of  natural  philosophy,  and  natural  history"  are 
book-keeping"  are  added,   and  "physiology,     omitted:  See  Amendments  1873-4,  111. 

1666.  Other  studies. 

Sec.  1666.  Other  studies  may  be  authorized  by  the  state  board  of  educatioiL, 
or  board  of  education  of  any  county,  city,  or  city  and  county;  but  no  such 
studies  can  be  pursued  to  the  neglect  or  exclusion  of  the  studies  in  the  preced- 
ing section  specified.  [Amendment,  approved  April  7,  1880;  Amendments  188Q» 
39  (Ban.  ed.  143);  took  effect  immediately.] 

"  County  "  is  here  added. 

1667.  Instruction  in  manners,  etc. 

Sec.  1667.  Instruction  must  be  given  in  all  grades  of  schools,  and  in  all 
classes,  during  the  entire  school  course,  in  manners  and  morals. 

1668.  Physical  exercise,  etc. 

Sec  1668.  Attention  must  be  given  to  such  physical  exercises  for  the  pupils 
as  may  be  conducive  to  health  and  vigor  of  body  as  well  as  mind,  and  to  the 
ventilation  and  temperature  of  school-rooms. 

1669, 1670, 1671.   Schools  for  negro  and  Indian  children. 

Sections  1G69  to  1671,  relating  to  schools  for  ments  1873-4,  97;   took   effect   from  passage, 

negro  and  Indian  children,  were  repealed  by  act  Tlie  proviso  was  not  in  the  original  section. 

of  April  7,  1880;  Amendments  1880,  47  (Ban.  Sec.  1670.     Upon  the  written  app'ication  of 

ed.  152);  took  effect  immediately.  the  parents  or  guardians  of  such  ch^.dren  to 

Sec.    1669.     The   education   of    children   of  any  board  of  trustees  or  board  of  education,  a 

African  descent,  and  Indian  children,  must  be  separate  school  must  be  established  for  the  ed- 

provided  for  in  separate  schools;  provided,  that  ucation  of  such  children. 

if  the  directors  or  trustees  fail  to  provide  such  Sec.  1671.     The  same  laws,  rules,  and  regu- 

separate  schools,  then  such  children  must  be  lations  which  apply  to  schools  for  white  chil- 

admitted  into  the  schools  for  white  chiklren:  dren  apply  to  schools  for  colored  children. 
Amendment,  approved  March  28, 1874;  Amend- 
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1672.  Sectarian  books  and  teachings  prohibited. 

Seo.  1G72.  No  publication  of  a  sectarian,  partisan,  or  denominational  char- 
acter must  be  used  or  distributed  in  any  school,  or  be  made  a  part  of  any  school 
library;  nor  must  any  sectarian  or  denominational  doctrine  be  taught  therein. 
Any  school  district,  town,  or  city,  the  officers  of  which  knowingly  allow  any 
schools  to  be  taught  in  violation  of  these  provisions,  forfeits  all  right  to  any 
state  or  county  apportionment  of  school  moneys;  and  upon  satisfactory  evidence 
of  such  violation,  the  superintendent  of  public  instruction  and  school  superin- 
tendent must  withhold  both  state  and  county  apportionments. 

Const.  Cal.,  art.  9,  sec.  8. 

1673.  Duration  of  daily  sessions. 

Seo.  1G73.  No  school  must  be  continued  in  session  more  than  six  hours  a 
da}';  and  no  pupil  under  eight  years  of  age  must  be  kept  in  school  more  than 
four  hours  per  day.  Any  violation  of  the  provisions  cf  this  section  must  be 
treated  in  the  same  manner  as  a  violation  of  the  provisions  of  the  preceding 
section. 

AUTICLE  XI. 

PUPILS. 

1683.  Pupils,  how  admitted. 

Sec.  1G83.  Pupils  must  be  admitted  into  the  schools  in  the  order  in  which 
they  apply  to  be  registered, 

1684.  Must  submit  to  regulations. 

Sec.  1084.  All  pupils  must  comply  with  the  regulations,  pursue  the  required 
course  of  study,  and  submit  to  the  authority  of  the  teachers  of  such  schools. 

1685.  Suspension  and  expulsion  of. 

Sec.  1G85.  Continued  willful  disobedience  or  open  defiance  of  the  authority 
of  the  teacher  constitutes  good  cause  for  expulsion  from  school;  and  liabituaJ 
profanity  and  vulgarity  good  cause  for  suspension  from  school. 

1686.  Defacing  scJiool  2'>ropertij,  liability  for. 

Sec.  1G8G.  Any  pupil  who  cuts,  defaces,  or  otherwise  injures  any  school- 
house,  fences,  or  out-buildings  thereof,  is  liable  to  suspension  or  expulsion, 
and,  on  the  complaint  of  the  teacher  or  trustees,  the  parents  or  guardians  of 
such  pupils  shall  be  liable  for  all  damages.  [Amendment,  approved  March  28, 
1874;  Amendments  1813-4,  112;  took  effect  from  passage.] 

1687.  Experienced  teachers  for  beginner.^. 

Sec.  1G87.  In  cities  having  graded  schools,  beginners  shall  be  taught,  for  the 
first  two  years,  by  teachers  who  have  had  at  least  four  years'  experience;  and 
such  teachers  shall  rank,  in  point  of  salary,  with  those  of  first  grade. 

An  Act  to  enforce  the  educational  rights  of  children. 
[Approved  March  28, 1874;  1873-4,  751.] 
Children  to  be  sent  to  school. 

Section  L  Every  parent,  guardian,  or  other  person  in  the  state  of  California  having  control 
and  charge  of  any  cluld  or  cluldren  between  the  ages  of  ciglit  and  fourteen  years  shall  be  required 
to  send  any  such  child  or  children  to  a  public  scliool  for  a  period  of  at  least  two  thirds  of  tho 
time  during  wliich  a  jiublic  scliool  shall  be  taught  in  each  city,  or  city  and  county,  or  school 
district,  in  eacli  school  year,  commencing  on  the  finst  day  of  July,  in  the  year  of  our  Lord 
eighteen  hundred  and  seventy-four,  at  least  twelve  ^\cck3  of  which  shall  be  consecutive, 
unless  such  child  or  children  are  excused  from  such  attendance  by  the  board  of  education  of  the 
city,  or  city  and  county,  or  of  the  trustees  of  the  school  district  in  which  such  parents,  guardians, 
or  other  persons  reside,  upon  its  being  shown  to  tlieir  satisfaction  that  his  or  her  bodily  or  mental 
condition  has  been  such  as  to  prevent  attendance  at  school,  or  application  to  study  for  tiic  period 
required,  or  that  tho  parents  or  guardians  are  extremely  poor  or  sick,  or  that  such  child  or  chil- 
dren are  taught  in  a  private  school,  or  at  home,  in  such  branches  as  are  usually  taught  in  the 
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priinai-}'  schools  of  this  state,  or  have  already  aequired  a  good  knowledge  of  such  branches;  pro- 
vided, in  case  a  public  school  shall  not  be  taught  for  three  months  during  the  year,  within  one 
inilo  by  the  nearest  traveled  road  of  the  i-esidence  of  any  person  within  the  school  district,  he 
ehall  not  be  liable  to  the  provisions  of  this  act. 

Notice  of  law. 

Sec.  2.  It  shall  be  the  duty  of  the  president  of  each  board  of  education,  and  of  the  clerk  of 
each  board  of  district  trustees,  in  the  state  of  California,  to  cause  to  be  posted  three  notices  of 
this  law  in  the  most  public  places  in  the  city,  or  city  and  county,  or  in  the  school  district,  or 
published  in  one  newspaper  th(u-ein  for  tin-ee  weeks,  in  the  month  of  June,  in  each  ycai-,  the 
expense  of  each  publication  to  bo  paid  out  of  the  school  funds  of  such  city,  or  city  and  county, 
or  school  district,  as  the  case  may  require. 

Misdemeanor. 

Skc.  3.  In  case  any  parent,  guardian,  or  other  person  shall  fail  to  comply  with  the  provisions 
of  this  act,  said  parent,  guardian,  or  other  person  shall  l)e  deemed  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  a  fine  of  not  more  than  twenty  dollars;  and  for  the  second  and  each  subsequent 
olTcnse  the  fine  shall  not  be  less  than  twenty  dollars  nor  more  than  fifty  dollars;  and  the  parent, 
guardian,  or  other  person  so  convicted  shall  pay  all  costs.  Each  sucli  fine  shall  be  paid  to  the 
clerk  of  the  proper  board  of  education,  or  of  the  district  trustees. 

Prosecutions. 

Sec.  4.  And  it  shall  be  the  duty  of  the  clerk  of  each  board  of  education  and  of  each  board  of 
district  trustees,  on  complaint  of  any  teacher  or  tax-payer,  to  prosecute  all  offenses  occurring 
under  the  provisions  of  this  act;  and  any  clerk  neglecting  to  prosecute  such  offense  witliin  ten 
days  after  a  written  notice  has  been  served  on  him  by  any  teacher  or  tax-payer  M'ithin  the  limits 
of  the  authority  of  said  board,  unless  the  person  so  complained  of  shall  be  excused  by  the  proper 
school  board,  shall  himself  l)e  liable  to  a  fine  of  not  less  than  twenty  dollars  nor  more  than  fifty 
dollars,  which  fine  shall  be  prosecuted  for  in  the  name  of  the  people  of  the  state  of  California, 
and  the  fine  so  collected  shall  be  paid  over  to  the  clerk  of  the  board  of  education  or  trustees  of 
the  proper  city,  or  city  and  county,  or  school  district,  to  be  accounted  for  as  in  section  three  of 
this  act;  and  in  case  such  prosecution  fail,  the  expenses  thereof  shall  be  paid  out  of  the  school 
fund  of  the  city,  or  city  and  county,  or  school  district,  in  which  the  case  arose. 

Lists  and  reports. 

Sec.  5.  And  it  shall  be  the  duty  of  the  census  marshal  to  furnish  each  board  of  education 
«,nd  of  district  trustees  with  a  complete  list  of  all  children  living  within  the  jurisdiction  of 
Baid  board,  and  to  note  on  such  lists  all  children  not  attending  colleges,  college  schools,  private 
schools,  or  being  taught  at  home,  who  are  liable  to  the  provisions  of  this  act;  and  eaoh  teacher 
teaching  witliin  the  limits  of  the  jurisdiction  of  such  board  shall  be  supplied  with  a  list  of  all 
children  within  his  or  her  department  or  school,  and  shall  call  such  list  each  morning  on  the 
opening  of  school,  and  note  the  absentees,  and  the  reason  of  such  absence,  if  any,  and  at  the 
close  of  each  term  of  twelve  weeks  shall  make  a  full  report  to  the  board  of  education,  or  of  dis- 
trict trustees,  of  all  such  cases  of  absence,  with  the  names  both  of  children  and  parents,  guar- 
dians, or  other  jjersons  having  such  children  in  charge,  and  said  board  shall  thereupon  forth- 
with proceed  to  prosecute  such  parents,  guardians,  or  other  persons,  according  to  the  provisions 
of  this  act. 
Deaf,  dumb,  and  blind. 

Sec.  6.  And  whereas,  the  state  has  provided  an  institution  for  the  gratuitous  instruction  of 
all  resident  deaf  and  dumb  or  blind  children  between  the  ages  of  six  and  twenty-one  years,  every 
parent  or  guardian  of  any  child  or  children  afflicted  with  deafness  or  blindness  shall  be  required, 
under  the  penalties  hereinbefore  specified,  to  send  such  child  or  children  to  said  institution  for 
a  period  of  not  less  than  five  years,  unless  such  child  or  children  shall  have  been  excused  by  the 
authorities,  and  on  the  grounds  specified  in  section  one  of  this  act. 
Jurisdiction. 

Sec.  7.  Any  justice  of  the  peace  of  the  proper  city,  or  city  and  county,  or  school  district, 
shall  have  jurisdiction  of  all  offenses  committed  under  the  provisions  of  this  act. 

Sec.  8.     This  act  shall  be  in  force  and  effect  from  and  after  the  first  day  of  July,  1874. 

ARTICLE  XII. 

TEACHERS. 

1696.    General  duties  of  teachers. 

Sec.  1696.     Every  teacher  in  tlie  public  schools  must : 

1.  Before  assuming  charge  of  a  school,  file  his  certificate  with  the  county 
superintendent. 

2.  On  taking  charge  of  a  school,  or  in  closing  a  term  of  school,  immediately 
notify  the  county  superintendent  of  such  fact. 

3.  Enforce  the  course  of  study,  the  use  of  text-books,  and  the  rules  and  reg- 
ulations pi-escribed  for  schools. 

4.  Hold  pupils  to  a  strict  account  for  disorderly  conduct  on  the  way  to  and 
from  school,  on  the  play-grounds,  or  during  recess;  suspend,  for  good  cause, 
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any  pupil  in  tlio  school,  and  report  such  suspension  to  the  board  of  trustees,  or 
city  board  of  education,  for  review.  If  such  action  is  not  sustained  by  them, 
the  teacher  inay  appeal  to  the  county  superintendent,  whose  decision  shall  be 
final. 

5.  Keep  a  state  school  register. 

G.  Make  an  annual  report  to  the  county  superintendent  at  the  time  and  in  the 
manner  and  on  the  blanks  prescribed  by  the  superintendent  of  public  in- 
struction. Any  school-teacher  who  shall  end  any  school  term  before  the  close 
of  the  school  year  shall  make  a  report  to  the  county  superintendent  imme- 
diately after  the  close  of  such  term;  and  any  teacher  who  may  be  teaching  any 
school  at  the  end  of  the  school  year  shall,  in  his  or  her  annual  report,  include 
all  statistics  for  the  entire  school  year,  notwithstanding  any  previous  report  for 
a  part  of  the  year. 

7.  Make  such  other  reports  as  may  be  required  by  the  superirrtendent  of 
public  instruction,  county  superintendent,  or  board  of  trustees,  or  city  board  of 
education.  [Amendment,  approved  April! ,  1880;  Amendments  1880,  39  (Ban.  ed, 
143);  took  effect  immediately.] 

In  last  subdivision  "  city  board  "  is  new. 

1697.  School  month  in  relation  to  salary  of  teachers  defined. 

Sec.  1G97.  A  school  month  is  construed  and  taken  to  be  twenty  school  days, 
or  four  weeks  of  five  school  days  each, 

1698.  Appeal  allowed  from  order  removing  teacher  for  incompetency. 

Sec.  1G08.  In  case  of  the  dismissal  of  any  teacher  before  the  expiration  of 
any  written  contract  entered  into  between  such  teacher  and  board  of  trustees, 
for  alleged  unfitness  or  incompetence  or  violation  of  rules,  the  teacher  may 
appeal  to  the  school  superintendent,  and  if  the  suj)erintendent  decides  that  the 
removal  was  made  without  good  cause,  the  teacher  so  removed  must  be  rein- 
stated. 

1699.  Appeals  in  other  cases. 

Sec.  1699.  Any  teacher  whose  salary  is  withheld  may  appeal  to  the  superin- 
tendent of  public  instruction. 

1700.  No  warrant  to  be  drawn  in  favor  of  teacher,  unless  he  performs  Ids  duty. 
Sec.  1700.     No  warrant  must  be  drawn  in  favor  of  any  teacher,  unless  the 

officer  whose  duty  it  is  to  draw  such  warrant  is  satisfied  that  the  teacher  has 
faithfully  performed  all  the  duties  prescribed  in  section  sixteen  hundred  and 
ninety-six.  [Amendment,  approved  March  28,  1874;  Amendments  1873-4,  99; 
took  effect  from  passage.] 

1701.  No  warrant  to  be  drawn  unless  teacher  has  certificate. 

Sec.  1701.  No  requisition  for  a  warrant  shall  be  drawn  in  favor  of  any 
teacher,  unless  such  teacher  is  the  holder  of  a  proper  certificate,  in  force  for 
the  full  time  for  which  the  requisition  is  drawn,  nor  unless  he  was  employed 
by  the  board  of  trustees,  or  city  board  of  education,  or  by  the  superintendent 
of  schools,  as  provided  in  section  fifteen  hundred  and  forty-five.  [Amend)nent, 
approved  March  4,  1881;  Statutes  and  Amendments  1881,  44;  took  effect  imme- 
diately. ] 

1702.  Duties  of  teachers  as  to  instructions. 

Sec.  1702.  It  shall  be  the  duty  of  all  teachers  to  endeavor  to  impress  on  the 
minds  of  the  j^upils  the  principles  of  morality,  truth,  justice,  and  patriotism;  to 
teach  them  to  avoid  idleness,  profanity,  and  falsehood,  and  to  instruct  them  in 

293 


§§  1703,  1704  GOVERNMENT  OF  THE  STATE.  [Part  III,  Title  III, 

the  priuciples  of  a  free  government,  and  to  train  them  up  to  a  true  comprehension 
of  the  rights,  duties,  and  dignity  of  American  citizenship.  [New  section,  ap- 
proved March  28,  1874;  Amenclme)its  1873-4,  99;  took  effect  from  passage.] 

An  Act  concerning  the  employment  of  teachers  in  the  public  schools  in  the  counties  of  Trinity  and 

Shasta. 
[Approved  March  18, 1874;  1873-4,  472.] 
Qualifications  of  teachers. 

Section  1.  The  board  of  trustees  of  any  of  the  public  schools  in  the  counties  of  Trinity  and 
Shasta  where  there  are  less  than  twenty-one  school  children  in  tlie  school  district,  are  hereby 
authorized  to  employ  any  suitable  person  to  teacli  in  their  districts,  not  having  the  legal  certifi- 
cate of  a  teaclier,  whenever  a  majority  of  the  parents  or  guardians  of  children  in  their  districts 
shall  so  petition.  [Amendment,  approved  March  3,  1876;  1875-6,  122;  took  effect  sixtieth  day 
after  pcutsarjc] 
Official  duties  not  to  he  invalidated. 

Sec.  2.  Tiie  employment  of  such  teachers  in  any  districts  in  said  counties  shall  not  operate 
to  prevent  the  apportionment  thereto  of  any  state  or  county  moneys  which  would  otherwise  be 
so  apportioned;  and  the  superintendents  of  public  schools,  and  tlie  county  treasurers  of  said 
counties,  are  hereby  directed,  in  their  respective  duties,  to  apportion  moneys,  draw  warrants, 
pay  the  same,  and  do  all  other  acts  that  they,  in  their  official  capacities,  would  be  required  to 
do  if  said  schools  had  teachers  holding  legal  certificates.  [Am,endment,  approved  March  3, 1876; 
1875-6,  122;  took  effect  sixtieth  day  after  jyassnge.] 

Sec.  3.  All  acts  or  parts  of  acts,  so  far  as  they  conflict  with  this  act,  are  hereby  repealed, 
and  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage.  [Amendment,  approved 
March  3,  1876;  1875-6,  122;  took  effect  sixtieth  day  after  passage.] 

An  Act  concerning  the  employment  of  teachers  in  Inyo  and  Mono  counties. 
[Approved  March  20, 1874;  1873-4, 609.] 
Teachers  without  certificates. 

Section  1.  The  board  of  trustees  of  any  school  district  in  the  counties  of  Inyo  and  Mono 
shall  have  power  to  employ  a  teacher  or  teachers  not  holding  the  requisite  legal  certificate, 
whenever  a  majority  of  the  parents  and  guardians  of  children  attending  such  school  shall  so 
petition,  and  whenever  the  services  of  satisfactory  applicants  holding  such  certificates  cannot  be 
obtained. 

School  moneys. 

Sec.  2.  The  employment  of  such  teachers  in  any  district  in  said  counties,  shall  not  operate 
to  prevent  the  apportionment  thereto  of  any  state  or  county  moneys  which  would  otherwise  be 
so  apportioned. 

Sec.  3.     This  act  shall  take  eflfect  from  and  after  its  passage. 

An  Act  to  jirevent  discrimination  against  female  teachers. 
[Approved,  March  30, 1874;  1873^,  938.] 
Female  teachers  to  receive  same  compensation  as  males. 

Sectiox  1.  Females  employed  as  teachers  in  the  public  schools  of  this  state  shall  in  all  cases 
receive  the  same  compensation  as  is  allowed  male  teachers  for  like  services  when  holding  the 
same  grade  certificates. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

1703. 

Thetitleoftheamendatoryactof  April  7, 1880;  add  a  new  section,  to  be  known  as  1703;  butno 
Amendments  1880,  28  (Ban.  ed.  131),  purports  to    such  section  is  found  in  the  body  of  the  act. 

1704.  Teachers  must  he  eighteen  years  of  age. 

Sec.  1704.  No  person  is  eligible  to  teach  in  any  public  school  in  this  state, 
or  to  receive  a  certificate  to  teach,  who  has  not  attained  the  age  of  eighteen  years. 
[New  section,  approved  April  7,  1880;  Amendments  1880,  40  {Ban.  ed.  144);  took 
effect  immediately.  ] 

An  Act  to  continue  in  force  school-teachers'  certificates,  state  educational  diplomas,  and  life  di 

plomas. 
[Approved  Fepruary  5, 1880;  1880,  4  (Ban.  ed.  4).] 
Certificates  and  diplomas  continued  in  force. 

Section  1.  All  teachers'  city,  city  and  county,  county,  and  state  certificates,  state  educa-tional 
diplomas,  life  diplomas,  and  all  other  teachers'  certificates  and  diplomas  issued  in  the  state  of 
California,  under  and  in  jmrsuance  of  the  laws  thereof,  on  or  before  the  thirty-first  day  of 
December,  a.  d.  eighteen  hundred  and  seventy-nine,  shall  be  and  the  same  are  hereby  con- 
tinued in  full  force  and  effect,  and  shall  be  deemed  valid  for  all  purposes  and  to  the  full  extent 
of  time  that  the  same  were  and  were  intended  respectively  to  be  under  the  said  laws,  on  and^ 
before  the  said  thirty-first  day  of  December,  a.  d.  eighteen  hundred  and  seventy-nine. 

Sec.  2.     This  act  shall  take  effect  from  and  after  its  passage. 
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An  Act  to  continue  iii  operation  the  public  schools  of  this  stcUe. 
[Approved  March  0, 1880;  1880,  7  (Ban.  ed.  14).] 
Issuance  of  temporary  certificate. 

Section  1.  The  county  supcrinteiideut  of  schools  of  eacli  and  every  county  in  this  state  is 
hereby  empowered  to  issue  a  temporary  certificate  to  any  teacher  whoso  certificate  lias  expired, 
or  shall  expire  between  the  first  day  of  January,  eighteen  hundred  and  eighty,  and  tiie  first  day 
of  June,  eighteen  liumired  and  eighty.  The  certificate  so  granted  shall  be  of  the  same  grade  as 
the  one  in  phace  of  which  it  is  issued,  and  sliall  be  valid  only  until  the  first  meeting  of  the  board 
which  shall  he  competent  to  issue  teachers'  certificates. 

Sec.  2.     This  act  shall  take  effect  immediately. 

AETICLE  Xin. 

DISTEICT   LIBRAKIE^ 

1712.  Library  fund,  how  expended. 

Sec.  1712.  The  board  of  trustees  and  city  board  of  education  must  expend 
the  library  fund,  together  with  such  moneys  as  may  be  added  thereto  by  dona- 
tion, in  the  purchase  of  school  apparatus,  and  books  for  a  school  library;  and 
no  warrant  shall  be  drawn  by  the  superintendent  of  schools  upon  the  order  of 
any  board  of  trustees  against  the  library  fund  of  any  district,  unless  such 
order  is  accompanied  by  an  itemized  bill,  showing  the  books  and  apparatus, 
and  the  price  of  each,  in  payment  for  which  the  order  is  drawn.  [Amendment, 
approved  March  4,  1881;  Statuies  and  Amendments  1881,  44;  iooJc  effect  imme- 
diately. ] 

1713.  Of  what  fund  consists. 

Sec.  1713.  Except  in  cities  not  divided  into  school  districts,  the  library  fund 
consists  of  ten  per  cent  of  the  state  school  fund  annually  apportioned  to  the 
district,  unless  ten  per  cent  exceeds  fifty  dollars,  in  which  event  it  consists  of 
fifty  dollars  annually  taken  from  the  fund  so  apportioned. 

1714.  £[ow  apportioned  in  cities. 

Sec.  1714.  In  cities  not  divided  into  school  districts,  the  library  fund  con- 
sists of  the  sum  of  fifty  dollars  for  every  one  thousand  children  between  the 
ages  of  five  and  seventeen  years,  annually  taken  from  the  state  school  fund 
apportioned  to  the  city.  [Amendment,  approved  March  4,  1881;  Statuies  and 
Amendments  1881,  44;  took  effect  immediately.] 

Original  section  had  "  five  hundred"  in  place  of  "one  thousand." 

1715.  Control  and  location  of  library. 

Sec.  1715.  Libraries  are  under  the  control  of  the  board  of  trustees  or  city 
board  of  education,  and  must  be  kept,  when  practicable,  in  the  school-houses. 
[Amendment,  approved  April  7,  1880;  Amendments  1880,  40  [Ban.  ed.  144);  tooh> 
effect  immediately.] 

The  word  "city"  inserted. 

1716.  Who  may  use. 

Sec.  171G.  The  library  is  free  to  all  pupils  of  a  suitable  age  belonging  to  the 
school,  and  any  resident  of  the  district  may  become  entitled  to  its  privileges  by 
the  payment  of  such  a  sum  of  money  for  life  membership,  or  such  annual  or 
monthly  fee,  as  may  be  prescribed  by  the  trustees. 

1717.  Trustees,  power  and  responsibility  as  to  libraries. 

Sec.  1717.  The  trustees  shall  be  held  accountable  for  the  proper  care  and 
preservation  of  the  libraiy,  and  shall  have  jjower  to  assess  and  collect  all  fines, 
penalties,  and  fees  of  membership,  and  to  make  all  needful  rules  and  regula- 
tions not  provided  for  by  the  state  board  of  education,  and  not  inconsistent 
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therewith,  and  they  shall  report  annually  to  the  county  superintendent  all 
library  statistics  which  may  be  required  by  the  blanks  furnished  for  the  pur- 
pose by  the  superintendent  of  public  instruction.  [New  section,  approved 
March  28,  187-4;  Amendments  1873-4, 100;  took  effect  from  passage.] 

ARTICLE  XIV. 

EDUCATIONAIi    JOURNAL. 

1726-1731.   Educational  journals. 

Sections  172G  to  17.31  were  repealed  by  act  cient  number  of  copies  of  such  journal  to  sup- 

approvotl  April  1,  1S7G;  Amendments  1875-6,  ply  each  school  superintendent,  city  superin- 

27;  took  cfTcct  from  passage.  tendent,    clerk   of    the    district,    and   district 

The  repealed  sections  were  as  follows:  school  library  with  one  copy  thereof. 

"Seo.  1726.     Some  journal  published  in  this         "Sec.  1730.     Tlie  price  paid  for  each  annual 

Btate,  and  devoted  exclusively  to  educational  subscription  of    twelve  moutlily   copies  must 

Eurposes,   must    bo   designated   by   the   state  not  exceed  one  doHar  and  fifty  cents;  and  the 

card  of  education  as  tlie    'state  educational  state  board  of  education  has  power  to  reduce 

journal.'  the  rate  whenever  the  journal  can  be  credita- 

"Sec.   1727.     The  superintendent  of  public  bly  sustained  at  a  lower  rate, 
instruction  must  be  one  of  the  editors  of  the         "Sec.  1731.    At  the  beginning  of  each  school 

journal.  year  the  superintendent  of  public  instruction 

"Sec.  17"28.  It  must  contain  a  department  must  draw  his  order  in  favor  of  such  journal 
devoted  to  the  publication  of  the  monthly  re-  on  the  state  controller  for  an  amount  sufficient 
ports  of  the  state  normal  school;  the  decisions  to  pay  for  such  subscriptions,  which  order 
and  apportionments  made;  and  the  instruc-  must  be  certified  by  the  state  board  of  educa- 
tions and  circulars  issued  by  the  state  board  tion  and  aMowed  by  the  state  board  of  exam- 
of  education  or  the  superintendent  of  public  in-  iners,  whereupon  the  state  controller  must 
Etruction.  draw  a  warrant  therefor  on  the  state  treasurer, 

"Sec.  1729.     The  superintendent  of  public  payable  out  of  any  unapportioned  school  moneya 

instruction  must  annually  subscribe  for  a  suffi-  in  the  treasury." 

AETICLE  XV. 

STATE   BOARD    OF   EXAMIKATION. 

1741-1758.    State  hoard  of  examination. 

Sections  1741  to  17o5  and  1758,  relating  to  by  act  of  April  7,  1880;  Amendments  1880,  47 
the  state  board  of  examination,  were  repealed     (Ban.  ed.  152);  took  effect  immediately. 

1756;   Fees  for  diplomas. 

Section  1756  was  repealed  by  act  approved  March  13,  1874;  Amendments  1873-4,  84;  took  effecti 
from  passage. 

1757.    Fee  from  persons  receiving  life  deplomas. 

Seo.  1757.  Every  person  receiving  a  life  diploma  must  pay  to  the  board  three 
dollars,  to  defray  the  expense  of  issuing  such  deploma. 

ARTICLE  XVI. 

COUNTY  BOARDS  OF  EXAMINATION. 

1768.    County  board,  how  composed. 

Sec.  17G8.  In  each  county  having  a  population  of  less  than  one  hundred 
thousand  inhabitants,  there  shall  be  a  county  board  of  education,  which  shall 
tonsist  of  the  county  superintendent  of  schools  and  four  members,  of  whom 
at  least  two  shall  always  be  experienced  teachers  and  holding  first-grade  cer- 
tificates, ill  full  force  and  effect,  appointed  by  the  board  of  supervisors,  who 
shall  hold  their  office  for  two  years,  until  their  successors  are  appointed  and 
qualified;  provided,  that  the  first  members  of  the  county  board  of  education 
shall,  at  their  first  meeting,  and  immediately  after  organizing,  classify  them- 
selves by  lot  in  such  a  manner  that  two  of  the  appointed  members  shall  go  out 
of  office  on  the  first  day  of  July,  eighteen  hundred  and  eighty-one,  and  the 
other  two  appointed  members  on  the  first  day  of  July,  eighteen  hundred  and 
eighty-two.     The  board  of  supervisors  of  each  county,  at  its  first  meeting  after 
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the  passage  of  this  act,  shall  appoiut  four  members  of  the  county  board  of  edu- 
catiou,  who  shall  enter  upon  their  duties  immediately  after  appointment,  and 
thereafter  annually  shall  appoint  two  members,  who  shall  hold  their  offices  for 
two  years  from  and  after  the  first  day  of  July  next  succeeding  their  appoint- 
ment. A  vacancy  in  the  board  of  education  may  be  filled  at  any  time  after  its 
occurrence  by  the  board  of  supervisors.  For  the  transaction  of  business,  three 
members  shall  constitute  a  quorum;  but  no  certificate  shall  be  issued  or  revoked, 
nor  any  text-books  adopted,  except  by  an  affirmative  vote  of  three  members. 
On  the  call  of  any  member,  the  "  ayes"  and  "  noes  "  shall  be  taken  upon  any 
l^roposition,  and  the  vote  recorded  in  the  minutes.  If  the  board  of  supervisors 
of  any  county  shall  refuse  or  neglect  to  appoint  a  board  of  education  as  herein 
provided,  then  the  county  superintendent  shall  appoint  such  board  of  educa- 
tion as  hereinbefore  provided,  and  the  board  so  ajipointed  shall  have  all  tho 
rights,  exercise  all  the  powers,  and  be  governed  by  all  the  regulations  prescribed 
for  county  boards,  the  same  as  if  appointed  by  the  board  of  supervisors.  [Ameiid- 
ment,  approved  April  7,  1880;  Amendmenls  1880,  40  {Ban.  ed.  144);  look  effect 
immediately.  ] 

1769.    Chairman. 

Sec.  17G9.  The  superintendent  of  schools  shall  be  ex  officio  secretary  of  tho 
county  board  of  education.  The  board  shall  elect  one  of  their  members  presi- 
dent. [Amendment,  approved  April  7,  1880;  Amendments  1880,  41  {Ban.  ed. 
145);  took  effect  imviediatehj.] 

Original  section:    "  Sec  769.    The  school  superintendent  is  chairman  of  the  board." 

mo.    Meetings  of  county  boards  of  education. 

Sec.  1770.  The  county  board  of  education  must  meet  and  hold  examina- 
tions for  the  granting  of  teachers'  certificates  semiannually,  at  such  times  as 
the  county  board  of  education  shall  determine.  All  meetings  of  the  board  of 
education  shall  be  public,  and  shall  be  held  at  the  county  seat,  and  the  record 
of  their  proceedings  shall  bo  kept  in  the  office  of  the  superintendent  of  schools. 
The  board  of  supervisors  shall  allow  the  members  of  the  board  of  education  a 
reasonable  compensation  for  their  services,  payable  out  of  the  same  fund  and 
in  the  same  manner  as  the  superintendent  of  schools  is  paid;  and  all  incidental 
exjienses  incurred  by  the  board  of  education,  including  printing,  shall  be 
audited  and  paid  as  other  claims  against  the  general  fund  of  the  county;  pro- 
vided the  same  shall  in  no  case  exceed  the  sum  of  one  hundred  dollars  per 
annum.  [Amendment,  approved  March  4,  1881;  StatiUes  and  Amendmenls  1881, 
44;  took  effect  immediaiely.] 

nil.    Poxver  of  county  boards  of  education. 

Sec  1771.     County  boards  of  education  have  power: 

1.  To  adopt  rules  and  regulations,  not  inconsistent  with  the  laws-  of  this 
state,  for  their  own  government; 

2.  To  prescribe  and  enforce  rules  for  the  examination  of  teachers; 

3.  To  examine  applicants,  and  to  prescribe  a  standard  of  proficiency  which 
will  entitle  the  person  examined  to  a  cei'tificate,  and  to  grant  certificates  of  two 
grades:  1.  County  certificates,  first  grade,  valid  for  four  years,  and  authoriz- 
ing the  holder  to  teach  a  grammar  school;  2.  County  certificates,  second  grade, 
valid  for  two  years,  and  authorizing  the  holder  to  teach  a  primary  school; 

4.  To  prescribe  and  enforce  the  use  of  a  uniform  series  of  text-books  and  a 
course  of  studj'  in  the  public  schools,  and  to  adopt  a  list  of  books  for  distiict 
school  libraries; 
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5.  To  revoke,  for  immoral  or  unprofessional  conduct,  or  evident  unfitness 
for  leaching,  the  certificates  grunted  by  them; 
G.  To  keep  a  record  of  its  proceedings; 

7.  To  issue  diplomas  of  graduation  from  any  of  the  public  schools  of  the 
county,  which  diplomas  shall  be  designed  by  the  superintendent  of  public 
instruction,  and  distributed  as  other  blanks  from  his  of&ce;  diplomas  shall 
be  issued  only  to  pupils  who  have  passed  an  examination  prescribed  by  the 
county  board  of  education;  such  diplomas  shall  be  signed  by  the  president 
and  secretary  of  the  county  board,  and  the  principal  of  the  school; 

8.  To  adopt  and  use,  in  the  authentication  of  its  acts,  an  official  seal; 

9.  All  examination  papars  shall  be  kept  on  file  in  the  office  of  the  superin- 
tendent of  schools  for  at  least  one  year,  and  shall  be  open  for  the  inspection 
of  school  officers.  [Amendment,  approved  March  4,  1881;  Statutes  and  Amend- 
ments 1881,  44;  took  effect  immediately .\ 

Subd.  4:  See  Const.  Cal.,  art.  9,  sec.  7;  and  People  v.  Board  of  Education,  55  Cal.  331. 

1772.  Certificates,  to  whom  to  he  issued. 

Sec.  1772.  Excej)t  as  provided  in  section  seventeen  hundred  and  seventy- 
five,  certificates  must  be  granted  only  to  those  who  have  passed  a  satisfactory 
examination  in  all  the  studies  prescribed  by  the  county  board  of  education;  pro- 
vided, that  applicants  for  second-grade  county  certificates  shall  be  required  to 
pass  an  examination  only  in  arithmetic,  grammar,  geography,  composition, 
history  of  the  United  States,  orthography,  defining,  penmanship,  reading,  and 
method  of  teaching.  All  certificates  must  liear  the  seal,  and  be  signed  by  the 
superintendent  and  a  majority  of  the  board  of  education  by  which  they  were 
granted.  [Amendment,  approved  April  7,  1880;  Amendments  1880,  41  {Ban.  ed. 
14G);  took  effect  immediately.] 

1773.  Examinations,  how  to  he  conducted. 

Sec.  1773.  All  examinations  must  be  conducted  partly  in  writing  and  in  part 
orally.  [Amendment,  approved  March  28,  1874;  Amendments  1873-4,  103;  took 
effect  from  passage.  ] 

1774.  Standing  to  be  indorsed  on  certificate. 

Sec.  1774.  The  standing  of  each  applicant  in  each  study,  and  in  the  class, 
must  be  indorsed  on  the  back  of  each  certificate  issued  upon  examination, 
otherwise  it  is  not  a  valid  certificate.  [Amendment,  approved  April  7,  1880; 
Amendments  1880,  42  {Ban.  ed.  14G);  took  effect  immediately .'[ 

YYlb.    Granting  and  renewal  of  certificates. 

Sec.  1775.  The  board  may  also,  without  examination,  grant  county  certifi- 
cates, and  fix  the  grade  thereof,  to  the  holders  of  life  diplomas,  California  state 
educational  diplomas,  California  normal  school  diplomas,  California  state  uni- 
versity diploma,s,  when  recommended  by  the  faculty  of  the  university,  and  state 
normal  school  diplomas  of  other  states;  and  to  the  holders  of  unexpired  state 
certificates  of  California,  and  may,  without  examination,  renew  certificates  pre- 
viously issued  by  them,  or  previously  granted  in  their  county;  such  renewed 
certificates  to  remain  valid  for  the  same  length  of  time  for  which  the  original 
certificates  were  granted.  County  boards  of  education  must  issue  certificates 
upon  the  blank  forms  to  be  prepared  and  distributed  by  the  superintendent  of 
public  instruction.  [Amendment,  approved  March  4,  1881;  Statutes  and  Amend- 
ments 1881,  45;  took  effect  immediately.] 
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1776.  Second-grade  certificate. 

Section  177G  was  repealed  by  act  approved  "Sec.  177G.    The  board  may  withont  exami- 

Marcli  28,  1874;  Amendments  187."J-4,  111;  took  nation  grant  to  a  graduate  of  a  normal  school 

effect  from  passage.  a  first  or  second  grade  county  certificate." 

The  repealed  section  was  as  follows: 

1777.  Compensation  of  examiners. 

Section  1777,  relating  to  comi)ensati()n  of  by  act  of  April  7,  1880;  Ajnendments  1880,  47 
members  of  boards  of  examination,  was  repealed     (Ban.  ed.  152);  took  effect  immediately. 

AETICLE  XVn. 

cmr  BOAUDS  of  examination. 

The  entire  article  was  amended  ItLirch  4, 1881,  to  take  immediate  effect:  Statutes  and  Amend< 
ments  1881,  45. 

1787.  Board  in  each  city. 

Seo.  1787.  In  every  city,  or  city  and  connty,  having  a  board  of  education, 
there  may  be  a  city  board  of  examination.  [Amendment,  approved  March  4, 1881; 
Statutes  and  Amendments  1881,  45;  took  effect  immediately.] 

"  City  "  is  here  inserted.     The  origiual  section  used  "  must  "  in  place  of  "  may." 

1788.  How  constituted. 

Sec.  1788.  Each  city  board  of  examination  consists  of  the  city  superintendent 
of  schools  and  four  other  members,  residents  of  such  city,  at  least  two  of  whom 
shall  be  experienced  teachers  elected  by  the  city  board  of  education,  and 
holding  office  for  two  years.  [Amendment,  approved  March  4,  1881;  Statutes  and 
Amendments  1881,  45;  took  effect  immediately.] 

1789.  Who  chairman. 

Sec.  1789.  The  city  superintendent  of  schools  is  chairman  of  the  city  board 
of  examination. 

1790.  Meetings  of. 

Sec.  1790.  The  city  board  of  examination  must  meet  and  hold  examinations 
for  the  granting  of  teachers'  certificates  semiannually,  at  such  times  as  they 
may  determine.  The  place  of  meeting  shall  be  designated  by  the  chairman. 
All  meetings  of  the  city  board  of  examination  shall  be  public,  and  the  record 
of  their  proceedings  shall  be  kept  in  the  office  of  the  city  superintendent  of 
schools. 

1791.  Powers  of  city  boards  of  examination. 

Sec  1791.     Each  city  board  of  examination  has  power: 

1.  To  adopt  rules  and  regulations,  not  inconsistent  with  the  laws  of  this 
state,  for  its  own  government,  and  for  the  examination  of  teachers. 

2.  To  examine  applicants,  and  to  prescribe  a  standard  of  proficiency  which 
will  entitle  the  person  examined  to  a  certificate,  and  to  gi'ant  city  certifi- 
cates of  three  grades:  1.  High  school  certificates,  valid  for  six  years,  and 
authorizing  the  holder  to  teach  any  primary,  grammar,  or  high  school  in  such 
city;  2.  City  certificates,  first  grade,  valid  for  four  years,  and  authorizing  the 
holder  to  teach  any  primary  or  grammar  school  in  such  city;  3.  City  certifi- 
cates, second  grade,  valid  for  two  years,  and  authoiizing  the  holder  to  teach 
any  primary  school  in  such  city. 

3.  To  grant  special  city  certificates  of  the  first  grade,  valid  for  four  years, 
upon  such  special  studies  as  may  be  authorized  by  the  city  board  of  education 
of  such  city. 
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1792.  Wlxcn  certificates  may  he  granted  without  examination. 

Sec.  1792.  The  cit}'  board  Ox  examination  may  also,  without  examination, 
grant  city  certificates,  and  fix  the  grade  thereof,  to  the  holders  of  California 
life  diplomas,  California  educational  diplomas,  California  state  normal  school 
diplomas,  California  state  university  diplomas  (when  recommended  by  the 
faculty  of  the  university),  unexpired  state  certificates,  city  certificates  granted 
in  other  cities  of  California,  and  the  life  diplomas  and  state  normal  school 
diplomas  of  other  states;  and  may  also  without  examination  renew,  and  for 
immoral  or  unprofessional  conduct,  profanity,  intemperance,  or  evident  unfit- 
ness for  teaching  revoke,  any  certificates  previously  granted  in  such  city,  or 
city  and  county. 

1793.  Certificates,  when  granted. 

Sec.  1793.  The  holders  of  city  certificates  are  eligible  to  teach  in  the  cities 
in  which  such  certificates  were  granted,  in  schools  of  grades  corresponding  to 
the  grades  of  such  certificates,  and  when  elected,  shall  be  dismissed  only  for 
violation  of  the  rules  of  the  board  of  education,  or  for  incompetency,  unprofes- 
sional or  immoral  conduct.  The  holders  of  special  city  certificates  are  eligible 
to  teach  the  special  studies  mentioned  in  their  certificates,  in  all  the  schools  in 
the  city  in  which  such  certificates  were  granted. 

1794.  Compensation  of  members. 

Sec.  1794.  The  members  of  the  city  board  of  examination  shall  receive  such 
compensation  as  may  be  allowed  them  by  the  city  board  of  education,  payable 
out  of  the  city  school  fund. 

AETICLE  XVni. 

COUNTY  SCHOOL   TAX. 

1817.  Estimute  cf  county  school  funds. 

Sec.  1817.  The  county  superintendent  of  each  county  having  a  population  of 
less  than  one  hundred  thousand  inhabitants  must,  on  or  before  the  first  I'egular 
meeting  of  the  board  of  supervisors  in  September  in  each  year,  furnish  the 
board  of  supei-visors  and  the  auditor,  respectively,  an  estimate  in  writing  of  the 
minimum  amount  of  county  school  fund  needed  for  the  ensuing  year.  This 
amount  he  must  compute  as  follows: 

1.  He  must  ascertain,  in  the  manner  provided  for  in  subdivisions  one  and  two 
of  sections  eighteen  hundred  and  fifty-eight,  the  total  number  of  teachers  for 
the  county. 

2.  He  must  calculate  the  amount  required  to  be  raised  at  five  hundred 
dollars  per  teacher.  From  this  amount  he  must  deduct  the  total  amount  of 
state  appointments,  less  ten  j)er  cent  received  by  the  county  for  the  next 
preceding  school  year,  and  the  remainder  shall  be  the  minimum  amount  of 
county  school  fund  needed  for  the  ensuing  year;  provided,  that  if  this  amount 
is  less  than  sufficient  to  raise  a  sum  equal  to  three  dollars  for  each  census  child 
in  the  county,  then  the  minimum  amount  shall  be  such  a  sum  as  will  be  equal 
to  three  dollars  for  each  census  child  in  the  county.  [Amendment,  approved, 
April  7,  1880;  Amendments  1880,  43  {Ban,  ed.  147);  took  effect  immediately.] 

1818.  Levy  of  county  tax. 

Sec.  1818.  The  board  of  supervisors  of  each  county  having  less  than  one 
hundred  thousand  inhabitants  must,  annually,  at  the  time  of  levying  other 
county  taxes,  levy  a  tax  to  be  known  as  the  county  school  tax,  the  maximum 
rate  of  which  must  not  exceed  fifty  cents  on  each  one  hundred  dollars  of  tax- 

300 


Chap.  III.]  PUBLIC  SCHOOLS.  §§  1819-1S33 

able  property  in  the  county,  nor  the  niiiiiinum  rate  be  less  than  sufficient  to 
raise  a  niininmm  amount  reporl-ed  by  the  county  supeiin  ten  dent,  in  accordance 
with  the  i^rovisions  of  the  preceding  section.  The  supervisors  must  determine 
the  miuiiiium  rate  of  the  county  school  tax  as  follows:  they  must  deduct  fifteen 
per  cent  from  the  equalized  value  of  the  last  general  assessment  roll,  and  the 
amount  required  to  bo  raised  divided  by  the  remainder  of  the  assessment  roll 
is  the  rate  to  be  levied;  but  if  any  fraction  of  a  cent  occur,  it  must  be  taken 
as  a  full  cent  on  each  one  hundred  dollars.  [Amendment,  approved  April  7, 
1880;  Amendments  1880,  43  {Ban.  ed.  148);  look  ejfecl  immedialehj.] 

1819.  Dulij  of  auditor  if  supervisors  fail  to  make  levy. 

Sec.  1819.  If  the  supervisors  fail  to  levy  the  tax  as  herein  provided,  then  the 
auditor  must,  and  add  it  to  the  assessment  roll. 

1820.  Proceeds  of  tax  to  he  jyaid  into  the  courdij  school  fund. 

Sec.  1820.  All  moneys  derived  from  this  tax  in  each  county  must  be  paid  into 
the  treasury  thereof  to  the  credit  of  the  school  fund. 

AETICLE  XIX. 

DISTRICT    SCHOOL   TAX. 

1830.  Election  to  determine  levy  of  tax. 

Sec.  1830.  The  board  of  trustees  of  any  district  may,  when  m  their  judgment 
it  is  advisable,  call  an  election,  and  submit  to  the  electors  of  the  district  the 
question  whether  a  tax  shall  be  raised  to  furnish  additional  school  facilities  for 
the  district,  or  to  maintain  any  school  in  such  district,  or  for  building  one  or 
more  school-houses,  or  for  any  two  or  all  of  these  purposes;  provided,  that 
■where  a  tax  has  been  collected  for  the  purpose  of  building  a  school-house,  and 
the  erection  of  said  school-house  shall  not  have  been  commenced  within  one 
year  from  the  time  said  tax  was  collected,  the  custodian  of  said  money  shall  re- 
turn the  same  to  the  parties  from  whom  said  tax  was  collected.  [Amendment, 
approved  March  4:,  1881;  Statutes  and  Amendments  1881,47;  took  effect  immediately.] 

The  right  to  impose  school  district  taxes  ceeding  contravene  the  provisions  of  the  general 

rests  upon  the  provisions  of  this  article.     Un-  election  law:  Id.     In  the  case  from  52  Cal.  71, 

less  tlie  regulations  of  the  statute  are  substan-  the  notice  stated  that  the  poll  would  be  kept 

tially  observed,  the   election  is   of   no  eflect:  open  between  the  hours  of  one  p.  M.  and  six  p. 

People  V.  Castro,  39  Cal.  C9;  People,  v.  Scale,  52  m.  ;  for  that  irregularity,  the  polls  actually  being 

Id.  71;  S.  C,  Id.  G20.     It  is  essential  also  that  open  only  that  time,  the  election  was  declared 

neither  the  notice  of  election  nor  any  other  pro-  invalid. 

1831.  Notice  of  election. 

Sec.  1831.  Such  election  must  be  called  by  posting  notices  in  three  of  the 
most  public  places  in  the  district,  for  twenty  days;  and  also,  if  there  is  a  news- 
paper in  the  county,  by  advertisement  therein  once  a  week  for  three  weeks. 

See  note  to  previous  section. 

1832.  What  notice  to  contain. 

Sec.  1832.  Such  notices  must  specify  the  time  and  place  of  holding  the  elec- 
tion, the  amount  of  money  proposed  to  be  raised,  and  the  purpose  for  which  it 
is  intended  to  be  used. 

See  note  to  sec.  1830. 

Substantial  compliance  with  the  law  is  sufficient:  People  v.  Pratt,  59  Cal.  77. 

1833.  Judges  of  election,  how  appointed. 

Sec.  1833.  The  trustees  must  appoint  thi-ee  judges  to  conduct  the  election, 
and  it  must  be  held  in  all  respects,  as  nearly'  as  practicable,  in  conformity  with 
the  general  election  law;  provided,  that  no  particular  form  of  ballot  shall  be 
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required,  nor  sTiall  any  informalities  in  conducting  sucli  election  invalidate 
the  same,  if  tlie  election  sLall  have  been  otherwise  fairly  conducted.  [Amend- 
ment, approved  April  7, 1880;  Amendments  1880,  44=  {Ban.  ed.  148);  took  effect  im- 
mediately. ] 

1834.  Ballots,  ivhat  to  contain 

Sec.  1834.  At  such  elections  the  ballots  must  contain  the  words  "tax — 
yes; "  or,  "  tax — no."  [Amendment,  approved  April  7, 1880;  Amendments  1880, 
44  (Ban.  ed.  148);  took  effect  immediately. \ 

1835.  Returns. 

Sec.  1835.  If  a  majority  of  the  votes  cast  are  "  tax — yes,"  the  officers  of  the 
election  must  certify  the  fact  to  the  board  of  trustees.  [Amendment,  approved 
April  7,  1880;  Amendments  1880,  44  [Ban.  ed.  148);  took  effect  immediately.] 

1836.  Trustees  to  report  to  supervisors. 

Sec  1836.  The  trustees,  upon  a  receipt  of  a  certificate  of  such  fact,  must 
report  the  same  to  the  board  of  supervisors,  stating  the  amount  of  money  to 
be  raised.  [Amendment,  approved  April  7,  1880;  Amendments  1880,  44  {Baru 
ed.  148);  took  effect  immediately .] 

1837.  Supervisors  to  levy  tax. 

Sec.  1837.  The  board  of  supervisors  must,  at  the  time  of  levying  the  comity 
taxes,  levy  a  tax  upon  all  the  taxable  property  in  the  district  voting  such  tax 
sufficient  to  raise  the  amount  voted.  The  rate  of  taxation  shall  be  ascertained 
by  deducting  fifteen  per  cent  from  anticipated  delinquencies  from  the  aggregate 
assessed  value  of  the  property  in  the  district,  as  it  appears  on  the  assessment  roll 
of  the  county,  and  then  dividing  the  sum  voted  by  the  remainder  of  such  aggre- 
gate assessed  value.  The  taxes  so  levied  shall  be  computed  and  entered  on  the 
assessment  roll  by  the  county  auditor,  and  collected  at  the  same  time  and  in  the 
same  manner  as  state  and  county  taxes;  and  when  collected,  shall  be  paid  into 
the  county  treasury  for  the  use  of  the  district  in  which  the  tax  was  voted. 
[Amendment,  approved  April  7,  1880;  Amendments  1880,  44  {Ban.  ed.  149);  took 
effect  immediately.  ] 
The  original  section  read  as  follows:  Under  this  section,  and  the  statute  before  the 

"Sec.  1837.  The  assessor  on  receiving  his  code,  only  the  assessor  elected  for  that  purpose 
certificate  of  election  must  forthwith  assess  in  could  make  a  valid  assessment:  People  v.  Hast- 
the  manner  provided  for  county  assessors,  all  ing!^,  29Cal.  449;  Beily  v.  Lancaster,  39  Id.  354; 
the  taxable  persons  and  property  in  the  district,  Peo2yle  v.  Sarge)it,4:i  Id.  430;  Williams  v.  Cor- 
and  within  thirty  days  return  his  roll,  footed  coran,  4G  Id.  553;  People  v.  While,  47  Id.  616; 
up,  to  the  trustees."  People  v.  S.  <fc  C.  R.  R.  Co.,  49  Id.  414. 

1838-1851.   School  taxes. 

Sections  1838,  1840,  1841,  1842,  1843,  1844,  lection  thereof,  were  repealed  by  act  of  April 

1845,  1846,  1847,  1848,  1849,   1850,  1851,  and  7,  1889;  Amendments  1880,  48  (Ban.  ed.  152); 

1852,  relating  to  school  taxes,  and  levy  and  col-  took  effect  immediately. 

1839.   Maximum  rate  of. 

Sec.  1839.  The  maximum  rate  of  tax  levied  by  a  district  tax  in  any  one  year 
for  building  purposes  must  not  exceed  seventy  cents  on  each  hundred  dollars, 
and  the  maximum  rate  levied  for  other  school  purposes  must  not  exceed  thirty 
cents  on  each  hundred  dollars  in  any  one  year. 

AKTICLE  XX. 

GENEKAL  PROVISIONS  RELATIVE  TO  SCHOOL  FUNDS  AND  TAXES. 

1857.    Compensation  of  certain  officers  not  allowed. 

Sec.  1857.  No  assessor,  tax  collector,  or  county  treasurer  must  charge  or 
receive  any  fees  or  compensation  whatever,  for  assessing,  collecting,  receiving. 
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keeping,  or  disbursing  any  school  moneys,  but  the  wliole  moneys  collected  must 
be  paid  to  the  county  treasurer;  provided,  that  said  assessor  or  tax  collector, 
for  sei'vices  rendered  in  the  collection  of  poll-taxes,  shall  receive  the  sum  of  fif 
teen   per   cent   of   the   collections.     [Amendment,  approved  February  9,  1881, 
Statutes  and  Aviendments  1881,  1;  took  effect  immediately.] 

1858.  School  moneys,  how  apportioned. 

Sec.  1858.  All  state  school  moneys  apportioned  by  the  superintendent  of 
public  instruction  must  be  apportioned  to  the  several  counties  in  proportion  to 
the  number  of  school  census  children  between  the  ages  of  five  and  seventeen 
years  of  age,  as  shown  by  the  returns  of  the  school  census  marshals  of  the  pre- 
ceding school  year;  provided,  that  the  Indian  children  who  are  not  living  under 
the  guardianship  of  white  persons,  and  Mongolian  children,  shall  not'  be  in- 
cluded in  the  apportionment  list.  The  school  superintendent  in  each  county 
must  apportion  all  state  and  county  school  moneys  as  follows: 

1.  Ho  must  ascertain  the  number  of  teachers  each  district  is  entitled  to, 
by  calculating  one  teacher  for  every  seventy  school  census  children  between 
the  ages  of  five  and  seventeen  years  of  age,  or  fraction  thereof  not  less  than 
twenty  school  census  children,  as  shown  by  the  next  preceding  school 
census; 

2.  He  must  ascertain  the  total  number  of  teachers  for  the  county,  by  adding 
together  the  number  of  teachers  assigned  to  the  several  districts; 

3.  Five  hundred  dollars  shall  be  apportioned  to  each  district  for  every  teacher 
assigned  it;  provided,  that  to  districts  having  ten  and  less  than  twenty  school 
census  children  shall  be  apportioned  four  hundred  dollars; 

4.  All  school  moneys  remaining  on  hand  after  apportioning  five  hundred 
dollars  to  each  district  having  twenty  school  census  children  or  more  for  every 
teacher  assigned  it,  and  after  apportioning  four  hundred  dollars  to  districts 
having  less  than  twenty  school  census  children  between  the  ages  of  five  and 
seventeen  years  of  age,  must  be  apportioned  to  the  several  districts  in  propor- 
tion to  the  average  daily  attendance  in  each  district  during  the  preceding  year. 
Census  children  where  mentioned  in  this  section  shall  be  construed  to  mean 
those  between  the  ages  of  five  and  seventeen  years.  [Amendment,  a/tproved 
March  4,  1881;  Statutes  and  Amendments  1881,  47;  look  effect  immediately.] 

1859.  No  apportionment  without  school  kept — Exceptions. 

Seo.  1859.  No  school  district  is  entitled  to  receive  any  apportionment  of  state 
or  county  school  moneys  which  has  not  maintained  a  public  school  for  at  least 
six  months  during  the  then  next  preceding  school  year;  but  any  new  district, 
formed  by  the  division  of  an  old  one,  is  entitled  to  its  apportionment  when 
school  has  been  maintained  in  the  old  district  before  division,  and  in  the  new 
district  after  division,  at  least  eight  months  in  all.  A  district  which  is  prevented 
by  fire,  flood,  or  prevailing  epidemic  from  maintaining  a  school  for  the  length 
of  time  designated  in  this  section,  is  nevertheless  entitled  to  its  apportionment 
of  state  and  county  school  moneys.  [Amendment,  approved  April  7,  1880; 
Amendments  1880,  45  {Ban.  ed.  150);  took  effect  immediately.] 

1860.  Same. 

Seo.  18G0.  No  school  district  is  entitled  to  receive  any  apportionment  of 
state  or  county  school  moneys  unless  the  teachers  employed  in  the  schools  of 
such  district  hold  legal  certificates  of  fitness  for  teaching,  in  full  force  and 
effect. 
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1861.   Stale  school  fund,  how  used. 

Sec.  18G1.  The  state  school  fund,  excepting  as  otherwise  provided  in  this 
chapter,  must  be  used  for  no  other  purpose  than  the  payment  of  teachers  of 
primary  and  grammar  schools.  [Amendment,  approved  April  7,  1880;  Amend- 
ments 1880,  45  {Ban.  ed.  150);  took  efect  immediately.] 

ARTICLE  XXI. 

MISCELLANEOUS   PROVISIONS   RELATING   TO   PUBLIC   SCHOOLS. 

1867.  Insulting  or  abusing  teacher,  ivhen  a  misdemeanor 

Sec.  18G7.  Any  parent,  guardian,  or  other  person  who  shall  insult  or  abuse 
any  teacher  in  the  presence  of  the  school  shall  be  guilty  of  a  misdemeanor, 
and  be  liable  to  a  fine  of  not  less  than  ten  nor  exceeding  one  hundred  dollars. 
[New  section,  approved  March  28,  1874;  Amendments  1873-4,  100;  took  effect 
from  passage.  ] 

See  Penal  Code,  sec.  G54. 

1868.  Disturbing  public  school,  a  misdemeanor. 

Sec  18G8.  Any  person  who  shall  willfully  disturb  any  public  school,  or  any 
public  school  meeting,  shall  be  guilty  of  a  misdemeanor,  and  liable  to  a  fine  of 
not  less  than  ten  nor  more  than  one  hundred  dollars.  [New  section,  approved 
Ilarcli  28,  1874;  Amendments  1873-4,  110;  took  effect  from  passage.] 

1869.  Issuance  of  certificate  or  diploma  otherwise  than  as  provided,  a  misdemeanor. 
Sec  18G9.     Any  state,  county,  or  city,  or  city  and  county  superintendent,  or 

any  state,  county,  or  city,  or  city  and  county  board  of  education,  who  shall 
issue  a  certificate  or  diploma  except  as  provided  for  in  this  title  shall  be  guilty 
of  a  misdemeanor.  [Amendment,  approved  April  1 ,  1880;  Amendments  1880,  45 
{Ban.  ed.  150);  took  effect  immediately.] 

1870.  School  officers  and  teachers  prohibited  from  acting  as  agent,  etc. 

Sec  1870.  No  officer  named  in  this  title,  or  teacher  in  any  public  school  held 
under  the  provisions  of  this  title,  must  act  as  agent  for  any  author,  publisher, 
bookseller,  or  other  person,  to  introduce  any  book,  apparatus,  furniture,  or  any 
other  article  whatever,  in  the  common  schools  of  this  state,  or  any  one  or  more 
of  them,  or  directly  or  indirectly  contract  for  or  receive  any  gift  or  reward  for 
so  introducing  or  recommending  the  same;  and  any  officer  so  acting  or  receiv- 
ing must  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction,  be  punished 
hj  fine  or  imprisonment,  and  be  removed  from  office.  [New  section,  approved 
Jlarch  13,  1874;  Amendments  1873-4,  85;  took  effect  from  passage.] 

1871.  Evidence  of  character. 

Sec  1871.  Certificates  shall  be  issued  to  such  persons  only  as  shall  have 
given  evidence  of  good  moral  character.  [Amendment,  approved  April  7,  1880; 
Amendments  1880,  4G  {Ban.  ed.  150);  took  effect  immediately.] 

1872.  Appeals  from  orders  revoking  certificates  or  diplomas. 

Section  1872,  relating  to  appeals  from  orders  by  act  of  April  7,  1880;  Amendments  1880,  48 
revoking  certificates  or  diplomas,  was  repealed     (Ban.  ed.  152);  took  effect  immediately. 

1873.  School  officers  may  administer  oaths. 

Sec  1873.  Every  officer  charged  with  the  performance  of  duties  under  the 
provisions  of  this  chapter  may  administer  and  certify  oaths  relating  to  officea 
or  official  matters  concerning  public  schools. 
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1874.  Boohs  adopted  to  continue  in  force  four  years. 

Sec.  1874.  In  the  adoption  of  text-books,  all  county,  city,  and  city  and 
county  boards  of  education  shall  bo  ^'overned  by  the  following  rules: 

1.  Any  books  hereafter  adojjted  as  part  of  a  uniform  series  of  text-books 
must  be  continued  in  use  for  not  less  than  four  years. 

2.  No  change  of  text-books  ujust  be  made  at  any  other  time  than  in  the  months 
of  May  or  June  of  the  year  in  which  the  change  is  made,  and  no  changes  shall 
be  made  to  take  elfect  until  the  beginning  of  the  school  term  commencing  after 
the  thirtieth  day  of  June  of  that  year. 

3.  At  least  sixty  days'  notice  of  any  proposed  change  in  text-books  must  be 
given  bj'  publication  in  a  newspaper  of  general  circulation  published  in  the 
county,  if  there  be  one,  in  which  such  change  is  to  be  made.  If  there  be  no 
newspaper  published  in  the  county,  then  such  publication  shall  be  made  in  any 
newspaper  having  a  general  circulation  in  the  county.  A  copy  of  the  newspai;)er 
containing  such  publication,  with  such  notice  marked,  must  immediately  after 
the  first  publication  thereof  be  by  the  secretary  of  the  board  transmitted  to  the 
state  board  of  education,  and  the  same,  when  received,  must  be  filed  by  the  sec- 
retary of  said  state  board.  Said  notice  shall  state  what  text-books  it  is  proposed 
to  change;  that  sealed  bids  or  proposals  will  be  received  by  the  board  for  fur- 
nishing books  to  replace  them;  the  place  where,  and  the  day  and  the  hour  when, 
all  bids  or  proposals  will  be  opened,  and  that  the  board  reserves  the  right  to 
reject  any  and  all  bids  or  proposals.  Said  notice  shall  be  published  in  such 
newspaper  as  often  as  the  same  shall  be  issued  after  the  first  publication  thereof; 
jjrovided,  that  in  the  year  eighteen  hundred  and  eighty  only  fifteen  days'  notice 
need  be  given. 

4.  At  the  time  and  place  specified  in  said  notice  the  board  shall  meet  and 
publicly  open  and  read  all  of  the  bids  or  proposals  which  have  been  received  by 
them,  and  shall  make  their  award  thereon  within  ten  days  thereafter. 

5.  Said  bids  or  proposals  must  be  accompanied  by  sample  copies  of  the 
books  proposed  to  be  furnished,  together  with  a  statement  of  the  wholesale 
and  retail  price  at  which  the  publisher  agrees  to  furnish  each  book  within  the 
county  or  at  San  Francisco,  during  the  full  time  for  which  said  books  are  to 
be  adopted. 

6.  If  no  satisfactory  bids  or  proposals  are  received,  then  the  books  already  in 
use  may  continue  in  use  until  changed,  as  herein  provided. 

7.  The  publisher  or  publishers  whose  proposals  shall  be  accepted,  must  enter 
into  a  written  contract  with  the  board  of  education  making  the  award,  and  shall 
give  a  good  and  sufficient  bond  in  a  reasonable  sum,  to  be  fixed  by  the  board 
of  education,  for  the  faithful  performance  thereof.  Publishers  of  books 
already  in  use  may  bid  under  the  provisions  of  this  section  as  well  as  others,  and 
8uch  bids,  if  satisfactory,  may  be  accepted  by  the  board.  [Amendment,  approved 
April  7,1880;  Amendments  1880,  4G  {Ban.  ed.  150);  took  effect  immediately.] 

An  act  to  prevent  changes  in  tlic  text-books  requiretl  a  notice  of  six  months  to  be  given, 

in  use  in  tlio  public  schools,  approved  Decern-  This  notice  must  be  an  official  notice,  tliiccted 

ber  13.  1875,  1875-C,  1,  was  repealed  by  act  of  by  the  board  of   supervisors  to  be  piiblished 

April    12,   ISSO;  1880,  42,  Ban.   ed.   204;  took  pursuant  to  the  act:  People  v.  State  Board  of 

cfl'cct  immediately.  Education,  49  Cd.  CS4. 

Subdivision  1  conforms  to  Const.  Cal.,  art.  9,         See   statute   for   state   publication   of   text- 

eec.  7.     Subdivision  3  in  the  original  section  books,  sec.  1521,  anfe. 

1875.  Penalties  for  neglect  to  use  the  books  adopted. 

Sec.  1875.     If  any  city  or  district  refuse  or  neglect  to  use  the  books  that 
may  be  prescribed,  or  use  any  other  text-books  in  any  of  the  prescribed  studies, 
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the  superintendent  of  public  instruction  must  withhold  from  such  city,  town, 
or  district  twenty-five  per  cent  of  all  state  school  moneys  to  which  it  may  be 
entitled  until  it  comply;  and  any  moneys  so  withheld  must  be  apportioned  by 
the  superintendent  at  the  next  annual  apportionment  in  the  same  manner  as 
other  school  moneys  in  the  treasury. 

1876.  Certain  persons  not  to  be  interested  in  contracts. 

Seo.  187G.  No  school  trustee  or  member  of  any  board  of  education  must  be 
interested  in  any  contract  made  by  the  board  of  which  he  is  a  member;  and  any 
contract  made  in  violation  of  this  provision  is  void. 

1877.  Printing  and  binding,  by  whom  to  be  done. 

Seo.  1877.  All  printing  or  binding  required  under  this  chapter  must  be  exe- 
cuted by  the  state  printer  in  the  form  and  manner  and  at  the  prices  of  other 
state  printing,  and  be  paid  for  in  like  manner. 

1878.  School  year,  commencement  of. 

Sec.  1878.    The  school  year  begins  ou  the  first  day  of  July,  and  ends  on  the 

last  day  of  June. 

"This  chapter"  say  the  commissioners  "is    stati:te;  but  it  has  been  pruned  of  redundant 
founded  upon  Stat.  1870,  1824.    Slight  changes     matter  and  logically  arranged." 
have  been  made  in  the  subject-matter  of  that 

1879.  Bribing  members  of  board  of  education. 

Seo.  1879.  The  offering  of  any  valuable  thing  to  any  member  of  a  board  of 
education,  with  the  intent  thereby  to  influence  his  action  in  regard  to  the 
granting  of  any  teacher's  certificate,  the  appointment  of  any  teacher,  superin- 
tendent, or  other  officer  or  employee,  the  adoption  of  any  test-book,  or  the 
making  of  any  contract  to  which  the  board  of  education  of  which  he  is  a  membei* 
shall  be  a  party,  or  the  acceptance  by  any  member  of  a  board  of  education  of 
any  valuable  thing,  with  corrupt  intent,  shall  be  a  felony,  and  shall  be  punished 
by  a  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  in  the 
penitentiary  not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment; 
and  the  person  so  convicted  shall  be  forever  disqualified  from  holding  any  office 
of  trust  or  profit  in  this  state.  Any  person  may  be  compelled  to  testify  in  any 
lawful  investigation  or  judicial  proceeding  against  any  person  who  may  be 
charged  with  any  offense  described  in  this  section,  and  shall  not  be  permitted 
to  withhold  his  testimony  upon  the  ground  that  it  may  criminate  himself,  or 
subject  him  to  public  infamy;  but  such  testimony  shall  not  afterwards  be  used 
against  him  in  any  judicial  proceeding,  except  for  perjury  in  giving  such 
testimony.  Any  contract  or  appointment  obtained  from  a  board  of  education 
by  corrupt  means  shall  be  void.  Any  county  board  of  supervisors,  or  any  city 
council,  or  any  duly  authorized  committee  thereof,  may  investigate  the  conduct 
of  any  member  of  a  county,  or  city,  or  city  and  county  board  of  education,  or 
school  officer,  or  employee,  who  may  be  charged  with  malfeasance  in  office,  and 
in  such  capacity  shall  be  entitled  to  the  process  of  the  courts  to  compel  the 
attendance  of  witnesses,  and  the  officer  who  shall  preside  at  such  investigation 
shall  have  power  to  administer  all  necessary  oaths.  [Xew  section,  approved 
April  7,  1880;  Amendments  1880,  47  {Bail.  ed.  151);  took  effect  immediately.] 

An  Act  to  protect  the  school  districts  of  this  state  from  injury  during  the  year  eighteen  hundred  and 

eighty,  by  the  operation  of  section  twflve  of  article,  thirteen  of  the  constitution. 

[Approved  April  15,  1880;  1880,  75  (Ban.  ed.  261) .] 

This  act  declared  that  school  districts  should     payment  of  the  funds,  and  provided  for  the 

not-  forfeit  their  school  funds  prior  to  June  30,     payment  of  teachers'  salaries  until  June  30, 

1880,  by  reason  of  any  change  in  the  mode  of     1880. 
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1880.  Bonds  for  school-house  building. 

Seo.  1880.  The  board  of  trustees  of  any  school  district  may,  when  in  their 
judgment  it  is  advisable,  call  an  election,  and  submit  to  the  electors  of  the 
district  whether  bonds  of  such  district  shall  be  issued  and  sold  for  the  purpose 
of  raising  money  for  purchasing  school  lots,  and  for  building  or  purchasing 
one  or  more  school-houses  in  such  district,  and  furnishing  the  same,  and  for 
liquidating  the  indebtedness  for  school-houses  already  erected.  [Ajnendment, 
approved  February  2G,  1885;  took  effect  immediately,] 

1881.  Notice  for  election,  how  given. 

Sec.  1881.     Such  election  must  be  called  by  posting  notices,  signed  by  the 

board,  in  three  of  the  most  public  places  in  the  district,  for  not  less  than  twenty 

days  before  the  election;  and  if  there  is  a  newspaper  published  in  the  county, 

by  publishing  such  notice  therein  not  less  than  once  a  week  for  three  successive 

weeks.     [New  section,  approved  March  7,  1881;    Statutes  and  Amendments  1881, 

G2;  iouL  effect  immediately.] 

This  ami  tlie  sul)sequent  sections  of  this  arti-  March,  7,  1881,  above-  referred  to,  going  into 
clo  are  new,  and  were  added  by  the  act  of    effect  immediately. 

1882.  What  to  contain. 

Seo.  1882.     Such  notice  must  contain: 

1.  The  time  and  place  of  holding  such  election; 

2.  The  names  of  three  judges  to  conduct  the  same; 

3.  The  hours  during  the  day  (not  less  than  six  hours)  in  which  the  polls  will 
be  open; 

4.  The  amount  and  denomination  of  the  bonds;  the  rate  of  interest,  and  the 
number  of  years,  not  exceeding  ten,  the  whole  or  any  part  of  said  bonds  are 
to  run. 

See  note  to  sec.  1881. 

1883.  Election,  how  held. 

Sec.  1883.  Such  election  shall  be  held,  except  as  otherwise  provided  in  this 
act,  in  conformity  with  sections  eighteen  hundred  and  thirty-three,  eighteen 
hundred  and  thirty-four,  and  eighteen  hundred  and  thirty-five  of  the  Political 
Code,  excepting  the  words  to  appear  upon  the  ballots,  which  shall  be  "  bonds 
— yes,"  or  "  bonds — no.'' 

See  note  to  sec.  1881. 

1884.  Returns,  when  and  how  canvassed. 

Sec.  1884.  On  the  seventh  day  after  said  election,  at  one  o'clock  p.  m.,  the 
returns  having  been  made  to  the  board  of  ti'ustees,  the  board  must  meet  and 
canvass  said  returns,  and  if  it  appears  that  two  thirds  of  the  votes  cast  at  said 
election  was  in  favor  of  issuing  such  bonds,  then  the  board  shall  cause  an  entry 
of  that  fact  to  be  made  upon  its  minutes,  and  shall  certify  to  the  board  of  super- 
visors of  the  county  all  the  proceedings  had  in  the  premises,  and  thereupon 
said  board  of  supervisors  shall  bo  and  they  are  hereby  authorized  and  directed 
to  issue  the  bonds  of  such  district,  to  the  number  and  amount  provided  in  such 
proceedings,  payable  out  of  the  building  fund  of  such  district,  naming  the  same, 
and  that  the  money  shall  be  raised  by  taxation  upon  the  taxable  property  in  said 
district  for  the  redemption  of  said  bonds,  and  the  payment  of  the  interest 
thereon;  provided,  that  the  total  amount  of  bonds  so  issued  shall  not  exceed 
five  per  cent  of  the  taxable  property  of  the  district,  as  shown  by  the  last  equal- 
ized assessment  book  of  the  county. 

See  note  to  sec.  ISSl. 
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1885.  Form  of  bonds,  wlieii  payable. 

Sec.  1885.  The  board  of  supervisors,  by  an  order  entered  upon  its  minutes,  shall 
prescribe  the  form  of  said  bonds,  and  of  the  interest  coupons  attached  thereto, 
and  must  fix  the  time  when  the  whole  or  any  part  of  the  principal  of  said  bonds 
Bhall  bo  payable,  which  shall  not  be  more  than  ten  years  from  the  date  thereof. 

See  note  to  sec.  1881. 

1886.  Interest,  when  jMyable. 

Sec.  188G.  Said  bonds  must  not  tjear  a  greater  amount  of  interest  than  eight 
per  cent;  said  interest  to  be  payable  annually,  and  said  bonds  must  be  sold  in 
the  manner  prescribed  by  the  board  of  supervisors,  but  for  not  less  than  par, 
and  the  proceeds  of  the  sale  thereof  must  be  deposited  in  the  county  treasury 
to  the  credit  of  the  building  fund  of  said  school  district,  and  be  drawn  out  for 
the  purpose  aforesaid,  as  other  school  moneys  are  drawn  out. 

See  note  to  sec.  1881. 

1887.  2ax,  tolien  to  be  levied. 

Sec.  1887.  The  board  of  supervisors,  at  the  time  of  making  the  levy  of  taxes 
for  county  jjurposes,  must  levy  a  tax  for  that  year  upon  the  taxable  property  in 
such  district,  for  the  interest  and  redemption  of  said  bonds,  and  such  tax  must 
not  be  less  than  sufficient  to  pay  the  interest  of  said  bonds  for  that  year,  and 
such  portion  of  the  principal  as  is  to  become  due  during  such  year,  and  in 
any  event  must  be  high  enough  to  raise,  annually,  for  the  first  half  of  the  term 
said  bonds  have  to  run,  a  sufficient  sum  to  pay  the  interest  thereon;  and  during 
the  balance  of  the  term  high  enough  to  pay  such  annual  interest,  and  to  pay, 
annually,  a  proportion  of  the  principal  of  said  bonds  equal  to  a  sum  produced 
by  taking  the  whole  amount  of  said  bonds  outstanding  and  dividing  it  by  the 
number  of  years  said  bonds  then  have  to  run;  and  all  moneys  so  levied  when 
collected  shall  be  paid  into  the  county  treasury  to  the  credit  of  the  building 
fund  of  such  district,  and  be  used  for  the  payment  of  principal  and  interest  on 
said  bonds,  and  for  no  other  purpose.  The  principal  and  interest  on  said  bonds 
shall  be  paid  by  the  county  treasurer,  upon  the  warrant  of  the  auditor,  out  of 
the  fund  provided  therefor;  and  it  shall  be  the  duty  of  the  auditor  to  cancel 
and  file  with  the  treasurer  the  bonds  and  coupons  as  rapidly  as  they  are  paid. 

See  note  to  sec.  1881. 

1888.  Failure  to  levy  tax,  how  remedied. 

Sec.  1888.  If  the  board  of  supervisors  of  any  county,  which  has  issued 
bonds  under  the  provisions  of  this  act,  shall  fail  to  make  the  levy  necessary  to 
pay  such  bonds  or  interest  coupons  at  maturity,  and  the  same  shall  have  been 
presented  to  the  county  treasurer,  and  the  payment  thereof  refused,  the  owner 
may  file  the  bond,  together  with  all  unpaid  coupons,  with  the  state  controller, 
taking  his  receipt  therefor,  and  the  same  shall  be  registered  in  the  state  con- 
troller's office;  and  the  state  board  of  equalization  shall,  at  their  next  session, 
and  at  each  annual  equalization  thereafter,  add  to  the  state  tax  to  be  levied  in 
said  district,  a  sufficient  rate  to  realize  the  amount  of  principal  or  interest  past 
due  prior  to  next  levy,  and  the  same  shall  be  levied  and  collected  as  a  part  of 
the  state  tax,  and  paid  into  the  state  treasury,  and  passed  to  the  special  credit 
of  such  district  bond  tax,  and  shall  be  paid  by  warrants,  as  the  payments 
mature,  to  the  holder  of  such  registered  obligations  as  shown  by  the  register  in 
the  office  of  the  state  controller,  until  the  same  shall  be  fully  satisfied  and  dis- 
charged; any  balance  then  remaining  being  passed  to  the  general  account  and 
credit  of  said  district. 

See  note  to  sec.  1881. 
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TITLE   rV. 

STATE  MILITIA 

Cutter  I.     Enrolled  Miliita <...., 1805 

II.     National  Guard 1912 

III.  Calling  and  Dr.\ftino  the  ^Iilitlv  into  AcTUUi  Service.  ..  2039 

IV.  Courts  INIartial  and  of  iNQuiur 207G 

V.     Board  of  Military  Auditors 2093 

VL     Adjutant-oeneral 2107 

CHAPTER  I 

ENROLLED  MILITIA. 

1895.  Who  are  subject  to  military  duty. 

Seo.  1895.  Every  able-bodied  male  inhabitant  of  this  state,  except  Mon- 
golians and  Indians,  between  the  ages  of  eighteen  and  forty-five  years,  not 
exempt  by  law,  is  subject  to  military  duty.  But  no  alien  is  obliged  to  serve  or 
bear  arms  against  the  state  to  which  his  allegiance  is  due. 

Military  subordinate    to    civil    power:  Governor    commander-in-chief:    Const. 

Const.  Cal.,  .irt.  1,  sec.  12.  Cal.,  art.  f),  .sec.  5. 

Standing  army  prohibited  in  time  of  peace:  Governor  to  remain  in  command:  Const. 

Const.  Cal.,  art.  1,  sec.  12.  Cal.,  art.  ."),  sec.  10. 

See,  generally,  Const.  Cal.,  art.  8.  Governor  to  execute  commissions:  Const. 

Officer  not  eligible  to  civil  office:    Const.  Cal.,  art.  5,  sec.  14. 
Cal.,  art.  4,  sec.  20. 

1896.  Who  are  exempt  f row  military-duty. 

Sec.  1896.  The  following  persons  are  exempt  from  military  duty  and  enroll- 
ment : 

1.  Ministers  of  religion; 

2.  Civil  and  military  officers  of  the  United -States; 

3.  Officers  of  foreign  governments; 

4.  Civil  officers  of  the  state  of  California; 

5.  All  persons  exempted  from  military  duty  by  the  laws  of  the  United  States. 
See  Const.  Cal.,  art.  2,  sec.  3. 

1897.  Asi^essor  to  enroll  persons  subject  to  military  duty — Tax  collector  to  make 
enrollment  in  San  Francisco. 

Seo.  1897.  The  district  or  county  assessor  of  each  and  every  revenue  district 
or  county  in  this  state  must,  at  the  same  time  in  each  year  when  he  prepares  a 
roll  containing  the  taxable  inhabitants  of  his  district  or  county,  enroll  all  the 
inhabitants  thereof  subject  to  military  duty,  which  roll  must  be  sworn  to  by 
him  and  delivered  to  the  clerk  of  the  board  of  suj^ervisors  at  the  same  time  he 
delivers  the  assessment  roll.  In  the  city  and  county  of  San  Francisco  the  tax 
collector  must  perform  the  duties  by  this  section  imposed  upon  assessors. 

1898.  Penally  for  neglect  or  refusal  to  make  return. 

Seo.  1898.  If  any  assessor  or  the  tax  collector  of  the  city  and  county  of  San 
Francisco  neglects  or  refuses  to  j^erform  any  of  the  duties  required  of  him  by 
this  chapter,  he  is  subject  to  the  same  liabilities  as  ai'e  provided  by  law  for  a 
neglect  or  refusal  to  perform  any  of  the  duties  required  of  him  in  the  assessment 
of  taxes,  and,  in  addition,  forfeits  not  less  than  three  hundred  nor  more  than 
one  thousand  dollars,  to  be  sued  for  in  the  name  of  the  people  of  the  state,  by 
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the  district  attorney  of  the  respective  county,  and  when  recovered  to  bo  paid 
into  the  niilitaiy  fund  of  the  state.  If  the  clerk  of  the  board  of  equalization 
neglects  or  refuses  to  make  and  deliver  to  the  brigadier-general  of  the  brigade 
to  which  his  county  belongs  the  triplicate  of  the  military  assessment  roll,  as 
directed  in  this  chapter,  he  forfeits  not  less  than  three  hundred  nor  more  than 
five  hundred  dollars,  to  be  sued  for,  recovered,  and  disposed  of  in  the  same 
manner. 

1899.  Boards  of  equalization  to  correct  the  roll. 

Sec.  1899.  The  board  of  equalization  must  correct  the  roll  at  the  same  time 
and  in  the  same  manner  as  is  prescribed  by  law  for  the  correction  of  the  assess- 
ment roll. 

1900.  Copies  to  he  forwarded  to  brigadier-general. 

Seo.  1900.  The  clerk  of  the  board  of  supervisors  must  deliver  to  the  briga- 
dier-general of  the  brigade  to  which  his  county  belongs  a  triplicate  of  such  roll 
certified  by  him,  within  ten  days  after  the  board  of  equalization  have  completed 
their  corrections. 

1901.  Compensation  of  assessors. 

Seo.  1901.  The  compensation  of  assessors  for  making  out  the  military  roll 
must  be  determined  by  the  board  of  supervisors  of  the  several  counties,  at  the 
rate  of  five  dollars  for  each  one  hundred  names  of  persons  returned  by  the 
assessors  as  subject  to  military  duty. 

1902.  Muster-roll  to  he  made  hy  hrigadier-general. 

Sec.  1902.  Each  brigadier-general  must,  on  the  first  Mondayin  October  of 
each  year,  make  from  the  rolls  received  by  him  a  muster-roll,  showing  the 
number  of  persons  within  the  limits  of  his  command  subject  to  military  duty, 
the  original  of  which,  signed  by  him,  must  be  filed  in  his  office,  and  a  copy 
thereof  transmitted  at  once  to  the  adjutant-general. 
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AETICLE  I. 

general  provisions  relating  to  the  national  guaed. 

1912.  National  guard ;  of  what  it  consists. 

Seo.  1912.  The  organized  uniformed  militia  of  the  state  of  California  are 
known  as  the  national  guard  of  California.  This  force  shall  not  exceed  forty 
companies,  and  must  be  located  throughout  the  state  with  reference  to  the 
military  wants  thereof,  means  of  concentration,  and  other  military  require- 
ments. [Amendment,  approved  March  12,  1878;  Amendments  1877-8,  31;  took 
effect  immediately .^ 

1913.  Board  of  location  and  organization. 

Seo.  1913.  The  commander-in-chief,  major-general,  adjutant-general,  and 
the  brigadier-general  of  each  brigade  constitute  a  board  for  location  and  or- 
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ganization  of  the  national  guard  within  such  brigade,  with  power  to  transfer, 
attach,  consolidate,  or  disband  companies,  and  to  reorganize,  at  pleasure,  regi- 
ments, and  battalions.  [Amendment,  ajiproved  Ilarch  30,  1878;  Amendments 
1877-8,  45;  took  effect  from  j)a^^ciO'^-] 

1914.  National  guard  to  he  organized  into  regiments. 

Sec.  1914.  All  companies  of  the  national  guard  must  a&  far  as  practicable  be 
organized  into  regiments,  battalions,  and  batteries. 

1915.  What  officers  belong  to. 

Sec.  1915.  All  commissioned  officers  of  the  staff  of  the  commander-in-chief, 
the  adjutant-general,  and  the  officers  of  his  staff,  the  major-general  and  briga- 
dier-generals, and  all  officers  of  their  respective  staffs,  belong  to  the  national 
guard,  and  are  at  all  times  subject  to  be  called  into  active  service  by  the  com- 
mander-in-chief; and  when  called  into  active  service,  each  offixjer  must  be  called 
and  mustered  according  to  his  commission. 

1916.  Governor  commander-in-chief. 

Sec  191G,     The  governor  is  commaaider-in-chief  of  the  national  gouird. 
Coust.  Cal.,  art.  5,  sec.  5. 

1917.  Staff  of  commander-in-chief. 

Sec.  1917.  His  staff  consists  of  one  adjutant-general,  with  the  rank  of  brigadier- 
general;  one  chief  engineer,  one  paymaster-general,  one  judge-advocate-general, 
one  inspector-general  of  ritle  practice,  one  surgeon-general,  each  with  the  rank  of 
colonel;  and  eight  aids-de-camp,  with  the  rank  of  lieutenant-colonel,  appointed 
by  and  holding  office  at  the  pleasure  of  the  commander-in-chief,  or  until  their  suc- 
cessors are  appointed  and  qualified.  [Amendment,  approved  March  12, 1885;  Stat- 
utes and  Amendments  1885, 103;  took  effect  from  passage;  repealed  inconsistent  acts.  ] 

1918.  Appointment  and  term  of  office  of  generals. 

Sec.  1918.  The  commander-in-chief,  by  and  with  the  advice  and  consent  of 
the  senate,  must  appoint  one  major-general,  and  for  each  brigade  of  the  national 
guard  of  California  one  brigadier-general,  who  must  be  citizens  of  the  United 
States  and  of  the  state,  and  the  brigadier-generals  must  be  i*esidents  of  locali- 
ties within  the  brigades  for  which  they  are  appointed.  They  hold  their  offices 
until  their  successors  are  appointed  and  qualified.  [Ameyidment,  approved  31arch 
12,  1878;  Amendmentsl^ll-d>,  31;  took  effect  immediately.] 

1919.  l^estrictions  in  residence  of  staff-officers. 

Seo.  1919.  The  staff-officers  must  be  residents  of  the  state  and  of  their  re- 
spective Irigades. 

1920.  Effect  of  line-officers  accepting  commissions  on  staff. 

Sec  1920.  Any  officer  of  a  regiment,  battalion,  or  company,  accepting  any 
staff  appointment,  except  that  of  adjutant  and  quartermaster,  is  held  to  have 
resigned  his  commission  in  such  regiment,  battalion,  or  company. 

1921.  Oath  of  officers  and  members. 

Sec  1921.  All  officers  and  soldiers  of  the  national  guard,  on  becoming  mem- 
bers, and  before  performing  duty,  and  at  each  subsequent  re-enlistment,  must 
take  and  subscribe  the  following  oath,  which  all  commissioned  officers  thereof 
are  authorized  to  administer:  "  I  do  solemnly  swear  that  I  will  support  the  con- 
stitution of  the  United  States  and  the  constitution  of  the  state  of  California, 
and  will  maintain  and  defend  the  laws,  and  all  officers  employed  in  administer- 
ing the  same."     Which  oath,  certified  by  the  officer  administering  the  same, 
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must  be  returned  to  the  adjutant-general,  and  be  preserved  with  the  rolls  of 
companies.  Oaths  of  re-enlistment  shall  show  on  the  margin  the  number  of 
re-enlistment.  [Aimmdment,  approved  March  30,  ld>ld>-^  Amendments  1877-8,  41; 
took  effect  from  passage.] 

1922.  System  of  instruction. 

Sec.  1922.  The  sj'stemsof  instruction  prescribed  for  the  different  arms  of  the 
United  States  army  must  be  followed  in  the  military  drills  and  instruction  by 
the  national  guard,  and  by  the  enrolled  militia  when  called  into  active  service. 
[Amendment,  approved  March  12,  1878;  Amendments  1877-8,  32;  took  effect  im- 
mediately.] 

1923.  Uniform. 

Sec.  1923.  The  uniform  of  the  national  guard  is  the  same  as  that  adopted 
and  in  use  by  similar  troops  in  the  army  of  the  United  States.  Companies 
already  organized  may  wear  the  uniform  now  in  use  until  supplied  by  the  state 
with  the  proper  uniform,  after  which  the  uniform  so  supplied  must  be  worn, 
except  at  company  parades  or  drills.  No  monej^s  received  from  the  state  must 
be  used  or  applied  to  the  purchase  of  uniforms  other  than  those  first  in  this 
section  mentioned.  The  uniform  of  generals  and  staif-officers  is  similar  to  that 
of  officers  of  the  same  grade  in  the  army  of  the  United  States. 

1924.  Rank  of  officer. 

Sec  1924.  All  commissioned  officers  of  regiments,  battalions,  and  companies 
of  the  national  guard  must  take  rank  according  to  the  date  assigned  them  by 
their  commissions;  and  when  two  of  the  same  grade  are  of  the  same  date  their 
rank  must  be  determined  by  length  of  previous  military  service  in  the  state; 
and  if  of  equal  service,  then  by  lot.  Officers  of  regiments,  battalipns,  and 
companies  of  the  national  guard  in  all  cases  are  of  superior  rank  to  officers  of 
the  enrolled  militia  of  the  same  grade,  irrespective  of  the  date  of  their  com- 
missions. 

The  adjutant-general  has  issued  an  order  to  nominate);  tins  rule  to  be  rigidly  enforced, 

construing   this   section,   to   wit:    "An   officer  excepting  only  when  an  officer  is  re-elected  to 

shall  rank   from  the   date   of  his   election   or  the   same   grade  la    the   same   company  with 

appointment  (date  of  appointment  is  the  same  which  he  has  been  serving,  then  rank  shall  b« 

as  date  of  nomination  by  authority  competent  dated  from  date  originally  assigned.'' 

1925.  Officers-re-elected  not  to  he  recommissioned. 

Sec  1925.  When  an  officer  is  re-elected  no  new  commission  issues,  but  a 
certificate  of  such  election  must  be  issued  to  him  by  the  adjutant-general.  In 
the  event  of  a  commission  being  lost  or  destroyed,  on  satisfactory  proof  being^ 
given  of  the  same,  the  commander-in-chief  shall  issue  a  new  commission,  with 
rank  from  date  of  former  commission.  [Amendment,  approved  March  12,  1878; 
Amendments  1877-8,  32;  took  effect  immediately.] 

The  last  sentence  was  added  by  amendment.  The  rule  as  to  commissions  has  been  recognized 
by  the  adjutant-general's  office. 

1926.  Resignations,  hoio  made. 

Sec  192G.  Any  officer  resigning  his  commission  must  do  so  in  writing,  ad- 
dressing the  adjutant-general,  giving  his  reasons  therefor,  and  transmit  the 
same  through  his  immediate  commanding  officer,  who  will  make  his  indorse- 
ment thereon,  and  the  resignation  takes  efi'ect  when  accepted  by  the  commander- 
in-chief  and  announced  in  orders.  [Amendment,  approved  March  12,  1878; 
Amendments  1877-8,  32;  took  effect  immediately.] 
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1927.  Vacancies  in  elective  officer,  how  filled. 

Sec.  1927.  Vacancies  in  elective  offices  of  the  national  fruarcl,  not  in  active 
service,  are  filled  by  election.  "When  vacancies  occur  at  an  election  through 
the  promotion  of  any  officer,  such  vacancies  may  then  and  there  be  filled  v^ith- 
out  further  order.  Election  of  company  officers  shall  be  presided  over  by  an 
officer  appointed  for  that  purpose  by  the  brigade  commaudor,  and  such  presid- 
ing officer  shall  give  ten  days'  notice  of  his  appointment  to  all  parties  interested, 
by  causing  the  order  appointing  him  to  bo  posted  in  the  company  armory  and 
read  to  the  company.  Ho  shall,  within  five  days  following  the  election,  report 
the  result  of  the  said  election  to  the  brigade  commander.  [Amendment,  approved 
March  12,  1878;  Amendments  1877-8,  32;  took  effect  iin,nedialdy.] 

1928.  Absence  or  removal,  when  deemed  resignation. 

Sec.  1928.  Any  commissioned  officer  who  removes  from  the  limits  of  his  bri- 
gade is  deemed  to  have  resigned,  and  the  major-general,  brigadier-general,  or  any 
commissioned  officer  who  absents  himself  from  the  btate  for  more  than  thirty  days, 
•without  the  permission  of  the  commander-in-chief,  is  deemed  to  have  resigned, 
and  such  resignation  shall  be  announced  in  orders  from  the  adjutant- general's 
office  immediately  after  the  fact  of  such  abseiieo  becomes  officially  knowxi.  [Amend- 
me7it,  approved  March  12, 1878;  Amendments  1877-8,  32;  took  effect  immediately.] 

1929.  Discharge  of  enlisted  soldier. 

Sec.  1929.  Any  enlisted  man  may  be  discharged  before  the  expiration  of  his 
term  of  service,  by  order  of  the  commanding  officer  of  the  regiment,  battalion, 
or  unattached  company  to  which  he  belongs,  and  on  recommendation  of  his 
company  officer,  and  for  the  following  reasons:  To  accept  promotion  by  com- 
mission; upon  removal  of  residence  from  the  state,  or  out  of  the  bounds  of  tho 
command  to  which  he  belongs,  to  so  great  a  distance  that,  in  the  opinion  of  such 
commanding  officer,  he  cannot  properly  perform  his  military  duty;  upon  dis- 
ability, established  by  certificate  of  a  medical  officer;  upon  conviction  of  felony 
in  a  civil  court;  whenever  such  commanding  officer  shall  approve  the  applica- 
tion of  two  thirds  of  the  members  of  a  company  requesting  the  discharge  of 
an  enlisted  man  thereof.  If,  at  a  regular  meeting  of  a  company,  or  of  a  niectin" 
called  for  the  purpose,  two  thirds  of  the  members  of  a  company  desire  by  vote 
the  discharge  of  one  of  their  members,  an  application  for  the  discharge  of  such 
soldier,  setting  forth  the  facts,  and  giving  the  reasons  therefor,  shall  be  made 
b}''  the  company  commander.  [Amendment,  approved  March  12,  1885;  Statutes 
and  Amendments  1885,  103;  took  effect  from  passage;  repealed  inconsistent  acts.] 

1930.  Disobedience  of  orders,  unsoldier-like  conduct — Penalty. 

Sec.  1930.  Any  officer,  non-commissioned  officer,  musician,  or  private  who  dis- 
obeys the  orders  of  his  superior,  uses  reproachful  or  abusive  language  to  his  supe- 
rior, or  misbehaves  or  demeans  himself  in  an  uuofficer  or  unsoldicr-like  manner 
whilstunder  military  orders,  must  be  immediately  arrested.  If  a  non-commissioned 
officer  or  soldier  on  military  duty,  he  must  be  disarmed  and  put  under  guard,  and 
triedaud  punished  by  a  court-martial,  according  to  law  and  military  usage.  [Amend- 
ment,  approved  March  12,  1878;  Amendments  1877-8,32;  took  effect  immediately.] 

1931.  Interrupting  officer  or  private  in  discharge  <fhis  duty — Penalty. 

Sec.  1931.  If  any  person  inteiTupts,  molests,  or  insults,  by  abusive  words 
or  behavior,  au}-  officer  or  jDrivate  while  in  the  performance  of  his  military  duty, 
he  must  be  immediately  put  under  guard  and  kept,  at  the  discretion  of  the  com- 
manding officer  of  the  forces  engaged  in  the  performance  of  such  duS',  until 
the  setting  of  the  sun  of  the  same  day  on  which  the  offense  is  committed. 
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1932.  Expuhion  for  disgraceful  cause  bar  to  re-entry. 

Skc.  1932.  No  dishonorably'  (lischarged  non-commissioned  officer,  artificer, 
musician,  or  private,  or  member  of  a  company  discharged  from  the  national  guard 
for  any  disgraceful  cause,  must  bo  permitted  to  again  enter  any  company  of  the 
national  guard  except  the  oficuse  is  pardoned  by  the  commander-in-chief.  [Amend- 
ment, approved  March  12, 1878;  Amendments  1877-8, 33;  look  effect  immediately.] 

1933.  Pruiuction  of  j)(irade-groiind. 

Sec.  1033.  The  commanding  officer  of  any  parade,  review,  or  driH,  and  the  offi- 
cer in  charge  of  any  rendezvous,  may  cause  the  ground  selected  for  that  purjjose 
to  be  marked  or  designated  in  such  a  manner  as  not  to  obstruct  the  passage  of 
travelers  on  any  public  highway;  and  if  any  person,  during  the  occupation  of  such 
ground  for  such  military  purpose,  enters  upon  such  ground  without  the  permis- 
sion of  the  officer  commanding  or  in  charge,  he  may  be  put  and  kept  under  guard, 
by  the  order  of  such  commander,  until  the  setting  of  the  sun  of  the  same  day. 

1934.  By-laws. 

Sec.  1934.  Regimental,  battalion,  and  company  rules  of  government,  and  by- 
iaws  regularly  adopLed  by  a  majority  of  the  elected  officers  of  such  regiments  and 
battalions,  or  members  of  comiDanies,  and  approved  by  the  commander-in-chief, 
maybe  adopted  and  enforced  in  such  regiments,  battalions,  and  companies,  if  they 
are  not  in  conflict  with  the  laws  and  regulations  of  this  state.  [Amendment,  ap- 
proved April  15,  1880;  Amendments  1880, 50  (Z?a?i.  ed.  215);  took  effect  from  passage.] 

1935.  Fines. 

Seo.  1935.  All  fines  and  penalties  for  non-attendance  upon  drills,  parades, 
and  inspections,  legally  determined  and  imposed  under  the  provisions  of  such 
rules  and  by-laws,  may  be  collected  by  action  in  justice's  court  in  the  name  of 
the  people  of  the  state  of  California;  and  the  books  and  records  of  regiments, 
battalions,  and  companies,  and  the  proceedings  under  which  delinquents  are 
fined,  are  prima  facie  evidence  of  the  facts  therein  stated.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  35;  took  effect  July  6,  1874.] 

1936.  Exemption  from  poll-tax. 

Sec.  1936.  All  officers,  musicians,  and  privates  of  the  national  guard  who 
comply  with  all  military  duties  as  provided  in  this  chapter,  are  entitled  to  the  fol- 
lowing privileges  and  exemptions,  viz. :  Exemption  from  payment  of  poll-tax, 
road-tax,  and  head-tax  of  every  description,  exemption  from  jury  duty,  and  from 
service  on  any  posse  comitatus.  All  officers,  non-commissioned  officers,  musi- 
cians, and  privates  who  have  faithfully  served  in  the  military  service  of  this  state 
for  the  space  of  seven  consecutive  years,  and  receive  the  certificate  of  the  adjutant- 
general  certifying  the  same,  are  thereafter  exempted  from  further  military  and  jury 
duty,  except  in  time  of  war;  and  the  adjutant-general  must  issue  such  certificate  of 
exemption  when  it  appears  that  the  party  applying  is  entitled  to  the  same.  [Amend- 
ment, approved  March  12, 1878;  Amendments  1877-8,33;  took  effect  immediately.] 

Exemption  from  jury  duty:  See  Ex  parte  Will,  61  Cal.  121. 

1937.  List  of  persons  exempted  to  be  given  to  assessor. 

Sec.  1937.  Each  commander  of  a  company  of  the  national  guard  must  make 
•out  a  list,  certified  under  oath  before  a  notary  public,  on  or  before  the  first 
Monday  in  March  of  each  year,  of  every  officer,  non-commissioned  officer, 
musician,  and  private  of  the  company  entitled  to  exemptions,  as  provided  by 
law,  with  the  residence  of  each,  which  list  must  be  transmitted  to  the  colonel, 
or  commanding  officer,  of  the  regiment  or  battalion  to  which  such  company 
belongs,  who  must  transmit  the  same,  together  with  a  list  of  his  field  and  staff, 
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and  non-commissioned  staff,  made  out  in  like  manner,  and  certified  by  him 
under  oath  before  a  notary  public,  to  the  brigadier-general,  which  list,  if  cor- 
rect and  approved  by  the  brigadier-general,  must  by  hi'u  bo  served  upon  the 
county  assessor  of  the  county  in  which  such  regiments,  battalion,  or  companies 
are  located;  and  the  county  assessor  must  thereupon  note  opposite  the  names 
of  all  persons  such  exemptions.  [AnwudnKud,  approved  March  30, 1878;  Amend- 
ments 1877-8,  43;  took  effect  from  passage.] 

1938.  Commander-in-chief  may  disband,  etc. 

Sec  1938.  The  commander-in-chief  may  at  any  time,  for  good  and  sufficient 
cause,  disband  any  portion  of  the  national  guard.  [Amejidment,  approved  March 
12, 1878;  Amendments  1877-8,  33;  took  effect  immediately.] 

1939.  Rules  and  regulations  of  United  States  army,  how  far  applicable. 

Sec.  1939.  The  rules  and  regulations  of  the  army  of  the  United  States,  so 
far  as  the  same  may  be  applicable  and  not  inconsistent  with  the  laws  of  this 
state,  and  the  miles  and  regulations  prescribed  by  the  commander-in-chief, 
constitute  the  rules  and  regulations  for  the  government  of  the  national  guard. 
[Amendment,  ap)proved  April  15, 1880;  Amendments  1880,  51  {Ban.  ed.  215);  took 
effect  from  passage.] 

1940.  No  fees  allowed  to  officers  for  administering  oaths. 

Sec.  19'10.  No  officer  is  entitled  to  charge  or  receive  any  fee  or  compensation 
for  administering  or  certifying  any  oaths  administered  or  certified  under  the 
provisions  of  this  chapter. 

1941.  Power  of  commander-in-chief  . 

Sec.  1941.  The  commander-in-chief  is  authorized  and  has  power  to  establish 
and  prescribe  such  rules  and  regulations,  forms,  and  precedents,  not  inconsist- 
ent with  the  provisions  of  the  codes,  as  he  may  deem  jDroper  for  the  use,  gov- 
ernment, and  instruction  of  the  national  guard,  and  to  carry  into  full  effect  the 
provisions  of  the  codes  relative  thereto.  Such  rules,  regulations,  forms,  and 
precedents  shall,  from  time  to  time,  be  revised  as  may  be  deemed  necessary,  and 
shall  bo  promulgated  in  orders,  and  compiled  in  such  form  as  may  be  deemed 
advisable  for  the  information  of  the  national  guard.  [Amendment,  approved 
March  4,  1881;  Statutes  and  Amendments  1881,  30;  took  effect  immediaiely .] 

1942.  What  colora  to  carry. 

Sec  1942.  The  colors  carried  by  organizations  of  the  national  guard  shall 
be  such  as  are  borne  by  similar  organizations  in  the  United  States  army;  and 
no  military  organization  provided  for  by  the  constitution  and  laws  of  the  state, 
and  receiving  state  support,  shall,  while  under  arms,  either  for  ceremony  or 
duty,  carry  any  device,  banner,  or  flag  of  any  state  or  nation,  except  that  of 
the  United  States,  or  the  state  of  California.  [Amendment,  approved  April  15, 
1880;  Amendments  1880,  55  {Ban.  ed.  220);  took  effect  from  passage.] 

See  Const.  Cal.,  art.  8,  sec.  2,  to  wliich  this  section  conforms. 

1943.  Pension. 

Sec  1943.  Every  officer  or  soldier  wounded  or  disabled  in  the  service  of  the 
state  shall  have  reasonable  expenses  paid  him,  and  the  widow  and  children  of 
every  officer  or  soldier  killed  in  the  service  of  the  state  shall  be  suitably  pro- 
vided for  by  the  legislature.  [New  section,  approved  March  12,  1878;  Amend- 
ments 1877-8,  41;  took  effect  immediately.] 
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1944.    Forfeiture  of  claims. 

Sec.  19-i-l.  All  claims  against  any  appropriation  made  for  military  purposes, 
payable  to  commanding  officers,  shall,  at  the  discretion  of  the  board  of  military 
auditors,  be  fox'feited  to  the  state  unless  the  demand  is  presented  -svithin  six 
months  after  the  time  it  becomes  due.  [New  section,  approved  March  12,  1878; 
Amendments  1877-8,  41;  took  effect  immediately.] 

AKTICLE  II. 

COMPANIES,    AND    THE   DISTRIBUTION   OF   AEMS. 

1951.  Applications  for  leave  to  organize  companies. 

Seo.  1951.  Whenever  a  sufficient  number  of  persons,  residents  of  any  county 
in  this  state,  subject  to  military  duty,  subscribe  a  call  for  the  organization  of  a 
company,  the  adjutant-general,  upon  the  application  of  such  person,  and  with 
the  approval  of  the  general  of  brigade,  must  present  the  same  to  the  board  for 
the  organization  of  the  national  guard. 

1952.  If  accepted,  brigadier-general  must  appoint  person  to  organize. 

Sec  1952.  If  such  company  is  accepted,  the  adjutant-general  must  direct 
the  brigadier-general  to  appoint  some  person,  resident  of  the  county,  to  open  a 
book  in  which  to  enter  the  names  of  persons  so  ajDplying,  and  must  fix  a  time 
and  place  of  meeting  for  the  purpose  of  organization,  by  giving  ten  days'  notice 
thereof,  by  publication  in  some  newspaper,  or  by  posting  notices  in  at  least 
three  public  places  in  the  county. 

1953.  Organization. 

Sec.  1953.     The  person  appointed  must: 

1.  Preside  at  such  meeting  and  organize  the  same; 

2.  Superintend  the  election  for  commissioned  officers  of  the  company,  which 
must  be  by  ballot; 

3.  Make  out,  after  such  election,  a  list  of  persons  organized,  a  certificate  of 
each  officer  elected,  together  with  a  copy  of  the  proceedings  of  the  meeting, 
and  a  copy  of  his  appointment,  and  of  the  notice  of  the  meeting,  certified  by 
him,  and  transmit  them  to  the  brigadier-general  commanding  the  brigade. 

1954.  Brigadier-general  to  act  upon  certificate,  and  transmit  it. 

Sec  1954.  The  brigadier-general  must,  if  found  con-ect,  transmit  the  same, 
with  his  approval,  to  the  adjutant-general. 

1955.  Company  to  be  listed  and  officers  commissioned. 

Sec  1955.  1.  If  such  company  has  been  organized  and  the  officers  elected  in 
accordance  with  the  provisions  of  law,  orders,  and  regulations,  the  company 
must  be  listed  in  the  office  of  the  adjutant-general  as  a  company  of  the  national 
guard,  and  the  officers  elected,  if  commissioned,  hold  office  for  the  term  of  two 
years. 

2.  All  commissioned  officers  of  the  national  guard  shall  be  commissioned  by 
the  governor,  but  he  may  refuse  to  issue  a  commission  to  any  officer  elected  or 
appointed,  if,  in  his  opinion,  the  person  elected  or  appointed  is  in  any  way  un- 
qualified or  unworthy  to  be  an  officer  in  the  national  guard.  [Amendment,  ap- 
proved April  15,  1880;  Amendmeiits  1880,  51  (Ban.  ed.  215);  took  effect  from 
passage.  J 

The  secretary  of  state  shall  make  no  charge  26  of  act  approved  April  15,  1880;  Amendments 
for  issuing  a  military  commission.     See  section     1880,  57  (Ban.  ed.  222);  took  effect  from  passage. 
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1956.  Non-commissioned  officers  of  companies. 

Sec.  195G.  All  company  non-commissioned  officers  of  the  national  gnard  must 
be  nominated  by  commanders  of  their  respective  companies,  subject  to  the 
approval  of  the  commanders  of  the  regiment  or  battalion;  and  such  non-com- 
missioned officers  cannot  thereafter  be  removed  or  reduced  in  rank  except  as 
herein  provided,  or  by  the  commander  of  the  regiment  or  battalion,  ior  neglect 
of  duty  or  other  sufficient  cause. 

1957.  Non-commissioned  officers  of  batteries. 

Sec.  1957.  Commanders  of  batteries  and  unattached  companies  have  the  same 
authority  with  non-commissioned  officers  as  is  herein  conferred  upon  com- 
manders of  regiments  and  battalions. 

1958.  Company  name  or  number. 

Sec.  1958.  Each  company  of  the  national  guard  may  adopt  a  distinct  name; 
but  if  attached  must  be  known  by  a  partictdar  letter  or  number  in  the  regiment 
or  battalion  to  which  it  belongs. 

1959.  Company  roll  and  term  of  service. 

Sec.  1959.  All  persons  on  entering  the  national  guard  must  sign  a  company 
roll  and  join  for  not  less  than  three  years'  sei'vice. 

1960.  Not  to  be  a  member  of  two  companies  at  the  same  time. 

Sec.  19G0.  No  person  can  be  a  member  of  two  companies  at  the  same  time; 
and  any  member  of  a  company  who  removes  beyond  the  limits  of  the  county 
may  be  discharged  from  such  company;  and  such  discharge,  as  in  all  other  cases, 
must  be  announced  in  orders  from  proper  authoi*ity,  and  copies  of  all  oi'dera 
announcing  discharges  must  be  forwarded  to  brigade  and  general  headquarters. 
[Amendment,  approved  Aprillli,  1880;  Amendments  l^^O,  hi  {Ban.  ed.  21G);  took 
effect  from  p>assafje.] 

1961.  Companies,  how  armed  and  equipped. 

Sec.  19G1.  The  companies  of  the  national  guard  are  armed  and  equipped  in 
the  same  manner  as  similar  corps  in  the  United  States  army. 

1962.  Number  of  officers  and  men. 

Sec.  19G2.  The  companies  of  the  national  guard  are  composed  of  not  less 
than  sixty-one  nor  more  than  one  hundred  and  twenty  officers  and  privates, 
excejDt  gatling  gun  batteries,  which  may  consist  of  a  maximum  number  of 
one  hundred  and  forty-nine  officers  and  privates,  and  may  have  the  follow- 
ing officers:  One  captain,  one  first  lieutenant,  one  second  lieutenant,  one  first 
sergeant,  one  quartermaster-sergeant,  four  sergeants,  eight  corporals,  and 
three  musicians. 

Cavahy  companies  may  have  two  first  lieutenants,  and  batteries  may  have  two 
first  and  two  second  lieutenants. 

Every  company  must,  at  all  times,  have  at  least  one  commissioned  officer. 

Each  company  may  have  not  to  exceed  ten  honorary  members,  who  shall 
pay  fifty  dollars  per  annum  each  into  the  company  treasury,  and  shall  there- 
upon be  entitled  to  all  the  exemptions  to  which  men  on  the  active  list  are 
entitled,  and  shall  not  be  required  to  drill  or  perform  any  military  duty 
by  reason  of  such  membership.  [Amendment,  approved  March  12,  1885;  Stat- 
utes and  Amendments  1885,  104;  took  effect  from  passage;  repealed  inconsistent 
acts.] 
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1963.  Reqaisition  for  arms  and  equipments. 

Sec.  19G3.  When  a  company  is  organized,  its  commanding  officer  may  make 
a  requisition  tLrougb  the  proper  military  channel  for  such  arms  and  accouter- 
ments,  ammunition,  clothing,  and  stores  as  are  required. 

An  Act  to  furnish  arms  for  the  use  of  military  academies  in  the  state. 
[Approved  February  20, 1872;  1871-2,  121.] 
Military  academy — Majors. 

Section  1.  That  wlicn  a  military  academy  has  been  established  withia  the  state,  having  not 
less  than  eighty  boys,  uniformed,  drilled,  and  instructed  in  strict  accordance  with  the  tactics  of 
the  regular  United  States  army  service,  and  all  its  covirse  of  education  and  economy  conducted 
upon  strict  military  principles,  the  military  instructor  of  such  academy,  when  I'egularly  elected 
by  the  board  of  trustees  or  other  lawful  authority  of  the  academy,  be  commissioned  in  the 
national  guard  of  California,  with  the  rank  of  major. 
Bond  and  issue  of  arms,  etc. 

Sec.  2.     That  upon  giving  bond,  with  good  security,  to  be  approved  by  the  county  judge  of 
the  county  where  the  academy  is  situated,  conditioned  for  the  safe-keeping  against  fire,  loss, 
and  against  all  damages,  in  twice  the  value,  that  arms  and  accouterments,  the  property  of  the 
state,  be  issued  for  the  use  of  such  military  academy. 
Requisition. 

Sec  3.  The  adjutant-general  of  the  state  is  hereby  authorized  to  issue  such  arms  and  accou- 
terments as  may  be  needed  by  the  said  military  academies,  without  a  monthly  allowance,  in  the 
same  manner  as  arms  and  accouterments  are  issued  to  regular  organized  companies  of  the  na- 
tional guard  of  California,  upon  requisition  made  for  this  purpose,  approved  by  the  commander- 
in-chief. 

Sec.  4.     This  act  shall  take  effect  immediately. 

1964.  Proceedings  on  approval  of  requisition. 

Sec.  19G4:.  If  the  commander-in-chief  approve  the  requisition,  he  must  make 
an  order  upon  the  back  thereof  directing  the  issue  by  the  adjutant-general, 
who  must  immediately  notify  the  officer  making  the  requisition  that  the  arms, 
accouterments,  and  ammunition,  or  any  portion  thereof,  are  ready  to  be  issued. 

1965.  Bond  to  secure  state  against  loss  of  property  or  company  funds,  etc. 

Seo.  1965.  Thereupon  such  officer  must  give  such  bonds  and  security  as  may 
be  required  by  the  adjutant-general  to  secure  the  state  and  the  company  from 
loss  on  account  of  use  or  misapplication  of  any  state  property,  or  comj^any 
funds  and  proj)erty.  Said  bond  must  be  with  two  or  more  good  and  sufficient 
sureties,  conditioned  upon  his  faithful  performance  of  all  duties,  and  account- 
ing for  all  property  and  moneys,  both  state  and  company  funds,  of  which  the 
company  commander,  as  ex  officio  treasurer,  shall  be  the  custodian.  [Amend- 
ment, approved  April  15,  1880;  Amendments  1880,  57  {Ban.  ed.  221);  took  effect 
from  passage.] 

1966.  Issue  of  arms,  etc. 

Sec,  19G6.  Such  bonds  being  to  his  satisfaction,  and  on  receiving  duplicate 
receipts  from  such  company  officer,  the  adjutant-general  must  make  the  issue. 

1967.  Receipt. 

Sec.  19G7.  The  adjutant-general  must  file  one  copy  of  such  receipts  in  his 
office,  and  transmit  the  other  to  the  general  of  brigade. 

1968.  Inspection  of  arms. 

Sec  19G8.  All  arms,  equipments,  and  military  stores,  books,  accounts,  and 
records  of  all  kinds,  are  subject  to  examination  by  the  inspectors  and  ordnance 
officers  of  the  state,  and  of  any  other  officer  designated  by  the  commander-in- 
chief  or  other  commanding  officer  for  that  purpose.  [Amendment,  approved 
March  12,  1878;  Amendments  1877-8,  34;  took  effect  immediately.] 

1969.  Repair  of  arms,  etc. 

Seo.  1909.  If  such  officer  finds  any  of  such  property  out  of  repair,  injured, 
or  defective,  he  must  immediately  notify  the  facts  to  the  commander-in-chief, 
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through  the  proper  channel,  who,  if  the  damage  is  not  repaired  and  the 
defects  and  losses  supplied  within  a  reasonable  time,  must  order  the  same,  to  be 
done  under  the  direction  of  some  officer,  and  the  vouchers  for  the  expenses 
thereof,  when  audited  b}'  the  state  board  of  military  auditors,  must  bo  paid,  on 
the  warrant  of  the  controller,  out  of  the  appropriation  for  military'  purposes. 
[Amendiney^i,  apjjroved  March  30,  1878;  Amendments  1877-8,  43;  took  effect  from 
passage.  ] 

1970.  Annual  inspection  and  muster — Ifruslcr-roUs. 

Sec.  1070.  There  must  be  an  annual  inspection  and  muster  of  all  the  troops 
of  the  national  guard  in  the  month  of  July,  each  year,  by  brigade,  regiment, 
battalion,  or  company,  as  may  be  deemed  advisable  by  the  brigade  commander; 
and  the  commanding  officer  of  each  company  must  make  out  and  certify  tripli- 
cate muster-rolls,  showing  the  names  and  number  of  the  members  of  the  com- 
pany, the  officers  in  the  order  of  their  rank,  and  the  privates  in  alphabetical 
order;  and  he  must  also  attach  to  each  roll  a  list  of  the  ordnance,  ordnance 
stores,  accoutennents,  clothing,  and  other  property  of  the  state  in  possession 
of  the  company;  a  statement  in  which  all  moneys  received  from  the  state  for 
the  previous  year  have  been  expended,  together  with  such  other  information  as 
the  adjutant-general  or  brigade  commander  may  require.  He  must  transmit, 
through  the  proper  military  channels,  one  copy  of  the  roll  and  list  attached  to 
the  major-general,  one  copy  to  the  brigadier-general  of  his  brigade,  and  one 
copy  to  the  adjutant-general,  [Amendment,  approved  April  15,  1880;  Amend- 
ments 1880,  50  {Ban.  ed.  220);  took  effect  from  passage.] 

1971.  Same. 

Sec.  1971.  If  such  company  forms  a  part  of  any  organized  battalion  or  regi- 
ment, the  commanding  officer  thereof  must  transmit  the  same,  with  a  muster- 
roll  of  the  field  and  staff  officers  of  his  regiment  or  battalion,  to  the  adjutant- 
general,  through  the  proper  channels  of  military  correspondence. 

1972.  Same. 

Sec.  1972.  When  any  regiment  or  battalion  is  composed  of  companies 
located  in  any  one  town  or  city  of  the  state,  the  same  may  be  mustered  by  ita 
commanding  officer  as  a  regiment  or  battalion. 

1973.  Retired  list. 

Sec.  1973.  1.  Any  commissioned  officer  who  has  become  disabled  and  in- 
capable of  longer  performing  the  active  duties  of  his  office  may,  upon  his  own 
application,  be  placed  upon  the  retired  list. 

2.  If  an  officer,  for  either  of  the  above  reasons,  desii-es  to  be  placed  upon  the 
retired  list,  he  shall  make  application  to  his  brigade  commander  to  appoint  a 
board  of  surgeons,  who  shall  examine  him  as  to  his  disability,  and  if  such  dis- 
ability has  not  been  incurred  by  reason  of  any  dereliction,  they  shall,  if  they 
deem  proper,  recommen  J  that  his  application  be  granted;  and,  upon  the  ap- 
proval of  such  application  by  the  brigade  commander  and  the  commander-in- 
chief,  the  adjutant-general  shall  issue  orders  retiring  such  officer. 

3.  Any  commissioned  officer  who  shall  have  served  as  such  in  the  national 
guard  of  this  state  for  the  continuous  period  of  eight  years  may,  upon  his  own 
application,  be  placed  upon  the  retired  list,  and  withdrawn  from  active  service 
and  command,  with  the  rank  held  by  him  at  the  time  such  application  is  made. 
Upon  being  officially  notified  by  the  brigade  commander,  attested  by  the 
adjutant-general  of  the  state,  the  commander-in-chief  shall  cause  orders  to  be 
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issued  retiring  the  oiScer  who  makes  application  therefor,  in  accordance  with 
the  provisions  of  this  section. 

4.  The  officers  on  the  retired  list  shall  only  be  subject  to  detail  for  duty  by 
orders  from  the  commander-in-chief;  and  he  shall  cause  to  be  issued  such 
orders  as  he  may  deem  necessary  detailing  them  from  duty  upon  boards  of 
officers  for  military  purposes,  courts-martial,  and  courts  of  inquiry,  and  for 
such  other  military  duties  as  in  his  judgment  may  be  advisable.  When,  how- 
ever, officers  on  the  retired  list  are  detailed  for  active  duty  other  than  upon 
boards  of  officers,  courts- martial,  and  courts  of  inquiry,  they  shall  only  be  entitled 
to  the  rank  which  properly  belongs  to  the  office  the  duties  of  which  they  are 
detailed  to  perform.  When  the  duty  ends,  or  the  detail  is  canceled,  the  officer 
shall  again  return  to  the  retired  list,  with  his  former  retired  rank.  A  roster  of 
all  officers  on  the  retired  list  shall  be  kept  in  the  adjutant-general's  office,  divis- 
ion headquarters,  and  at  the  brigade  headquarters. 

5.  Officers  on  the  retired  list  shall,  on  all  occasions  of  duty,  and  on  all 
occasions  of  ceremony,  take  rank  next  to  officers  of  like  rank  upon  the  active 
list.  [Amendment,  approved  March  4,  1881;  Statutes  and  Amendments  1881,  3(X; 
took  effect  immediately.  ] 

1974.  Examination  of  officers. 

Sec.  1974.  1.  Every  elected  officer  of  the  national  guard  must,  upon  his  elec- 
tion or  re-election  to  any  office  in  the  national  guard,  appear  before  an  examining 
board  for  examination  as  to  his  qualifications  for  the  office  to  which  he  has  been 
elected  or  re-elected. 

2.  Such  board  of  officers  shall  consist  of  three  commissioned  officers  for  each 
brigade,  to  be  designated  by  the  commander-in-chief,  and  who  may  be  removed 
at  his  pleasure. 

3.  The  officer  duly  appointed  to  preside  at  any  election  shall,  immediately 
after  declaring  the  result  of  such  election,  notify  the  officer  or  officers  elected 
that  they  must  appear  before  the  examining  board  for  examination,  when  noti- 
fied by  that  board. 

4.  If  the  officer  elected  or  re-elected  and  duly  notified  does  not  appear  before 
the  said  examining  board  when  summoned  bj'^them,  he  shall  be  deemed  to  have 
declined  his  commission,  and  there  shall  be  another  election  ordered  by  the 
brigade  commander.  The  filing  of  a  proper  certificate  of  said  board  with  the 
brigade  commander  that  the  officer  has  failed  to  pass  an  examination,  or  declined 
to  appear  before  the  board  when  notified,  shall  be  deemed  sufficient  for  ordering 
a  new  election.  [Amendment,  approved  March  12,  1885;  Statutes  and  Amend- 
ments 1885,  104;  took  effect  from  passage;  repealed  inconsistent  acts.'\ 

1975.  Examination  of  candidates  for  commissions. 

Seo.  1975.  The  board  shall  thoroughly  examine  the  candidate  for  commis- 
sion as  to  his  military  and  general  qualifications;  and  if,  in  the  opinion  of  the 
majority  of  the  board,  he  is  duly  qualified,  the  fact  shall  be  duly  certified  to 
the  commander-in-chief.  The  board  shall  examine  the  candidate  for  a  com- 
mission as  to  his  knowledge  in  the  following: 

1.  The  prescribed  tactics; 

2.  The  rules  and  regulations  governing  the  United  States  army  and  the 
national  guard  of  California; 

3.  The  revised  articles  of  war; 

4.  The  revisions  of  the  codes  of  California  relative  to  the  national  guard; 

5.  Forms  of  military  orders,  correspondence,  records,  and  also  as  to  general 
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qualifications.     [Amendment,  approved  April  15,  1880;    Amendments  1880,  53 

{Ban.  ed.  217);  took  effect  from  passage.] 

New  section  1975.  The  act  of  April  15,  ISSO;  30,  1878.  There  were  two  separate  new  sec- 
Amendments  1880,  5.3  (Ban.  cd.  21),  from  wiiich  tions  1975,  approved  in  1878,  one  on  Marcii  12, 
the  foregoing  amendment  is  taken.  purj)ort3  to  1878;  Amendments  1877-8,  35;  and  one  on  April 
repeal  a  now  section,  1975,  appruvcd  March,  1,  1878;  Amendments  1877-8,  44.  It  is  pre- 
?0,  1878.  As  a  matter  of  fact,  however,  tlicre  sumed  that  tiie  foregoing  amendment  of  April 
•was  no  new  section  1975  approved  on  March  15,  1880,  is  now  the  only  section  1975  in  force. 

1976.  Applications  for  membership. 

Seo.  1976.  Applications  or  propositions  for  membership  in  any  company  of 
the  national  guard  shall  only  be  made  at  a  regular  weekly  meeting  or  assem- 
blage of  such  company,  and  the  names  of  such  applicants  shall  be  posted  in  a 
conspicuous  place  in  the  company  quarters,  or  armory,  until  the  next  suc- 
ceeding regular  weekly  meeting  or  assemblage  of  such  company,  at  which  time, 
and  not  before,  such  applicants  may  be  balloted  for  by  the  company.  [New 
section,  approved  April  1,  1878;  Amendments  1877-8,  44;  took  effect  sixtieth  day 
after  passage.] 

1977.  Duties  of  soldiers  and  officers  as  to  uniforms,  property,  and  parades. 

Sec.  1977.  1.  No  soldier  shall  wear  or  use,  excej)t  when  on  militaiy  duty,  or 
by  special  permission  of  his  commanding  officer,  any  uniform  or  other  article 
of  military  property  belonging  to  the  state,  or  to  the  company  of  which  he  is  a 
member. 

2.  No  officer  in  charge  of  public  property  for  military  use  shall  transfer  any 
portion  thereof,  either  as  a  loan  or  permanently,  without  the  authoi'ity  of  the 
next  superior  commander. 

3.  Although  an  officer  who  has  receipted  for  j)ublic  property  is  personally 
jind  officially  accountable  therefor,  yet  all  commanding  officers  are  also  respon- 
sible that  the  best  arrangements  are  made  for  the  security  and  safety  of 
iill  i:)ublic  property  within  their  commands,  and  for  the  strict  observance  of  the 
regulations  in  regard  to  its  care,  removal,  use,  or  issue.  It  is,  therefore,  their 
duty  to  see  that  none  but  faithful  and  reliable  persons  are  employed  for  its 
care,  or  allowed  control  over  or  access  to  it. 

4.  No  23arade  or  voluntary  service  shall  be  performed  by  any  regiment,  bat- 
talion, or  company,  under  arms,  or  in  uniform,  without  the  approval  of  the 
next  sujjerior  authority.  [New  section,  approved  April  15,  1880;  Amendments 
1880,  53  {Ban.  ed.  217);  look  effect  from  passage.] 

ARTICLE  III. 

HEGIMENTS    AND    BATTALIONS. 

1982.  Regiments  and  battalions. 

Sec.  1982.  A  regiment  of  the  national  guard  consists  of  not  less  than  six 
nor  more  than  ten  companies.  Any  less  number  of  companies  than  six  consti- 
tute a  battalion.  [Amendment,  approved  April  15,  1880;  Ajnendmenis  1880,  53 
{Ban.  ed.  217);  took  effect  from  passage.] 

1983.  Regiments  of  cavalry. 

Sec  1983.  A  regiment  of  cavalry  consists  of  not  less  than  eight  nor  more 
than  twelve  companies. 

1984.  Field-officers,  number  and  designation. 

Sec  1984.     The  field-officers  of  a  regiment  are  one  colonel,  one  lieutenant- 
colonel,  and  one  major.     A  cavaliy  regiment  may  have  two  majors.     The  field- 
officers  of  a  battalion,  when  composed  of  less  than  six  companies  and  more  than 
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three,  are  one  lieutenant-colonel  and  one  major.  When  composed  of  two  or 
three  companies,  then  one  major  only.  [Amendment,  approved  March  12,  1878; 
Amendments  1877-8,  35;  took  effect  immediately.] 

1985.  Mode  nf  election. 

Sec.  1985.  Such  officers  are  elected  by  the  commissioned  officers  of  the  differ- 
ent companies  comprising  the  regiment  or  battalion,  and  if  the  regiment  or 
battalion  is  already  formed,  by  all  the  commissioned  officers  thereof,  excepting 
staff-officers,  and  hold  office  for  the  term  of  four  years.  Upon  application  of 
the  officex'S  entitled  to  elect,  the  general  of  brigade  to  which  such  regiment  or 
battalion  is  attached,  or  to  be  attached,  must  appoint  a  suitable  person  to  pre- 
side at  the  election,  who  must  give  notice  of  his  appointment,  of  the  time  and 
place  of  holding  the  election,  and  of  the  office  to  be  filled,  which  notice  must 
be  published  at  least  ten  days  in  some  newspaper  published  within  the  limits 
of  the  brigade,  or,  if  no  paper  is  published  within  such  limits,  by  posting 
notices  in  at  least  three  conspicuous  places.  The  brigade  commander  may  order 
an  election  for  field  or  line  officers,  if  application  is  not  made  for  an  order  for 
election  within  two  months  after  the  vacancy  occurs,  or  after  the  expiration  of 
the  term  for  which  the  officer  was  last  elected.  [Amendment,  approved  March 
12,  1878;  Amendments  1877-8,  35;  took  effect  immediately ."[ 

1986.  Returns  of  election. 

Sec.  1986.  Such  presiding  officer  must  make  return  of  the  election  held, 
through  the  proper  military  channels,  for  approval  to  the  adjutant-general,  who, 
upon  finding  the  same  in  accordance  with  the  provisions  of  law,  orders,  and 
regulations,  must  notify  the  commander-in-chief  thereof  for  his  consideration, 
who,  if  he  approve,  shall  issue  the  commission.  In  all  elections  for  commis- 
sioned officers,  a  majority  of  the  votes  of  those  present  shall  be  necessary  to  a 
choice.  [Amendment,  approved  April  15,  1880;  Amendments  1880,  53  {Ban.  ed. 
218);  took  effect  from  passage.  ] 

1987.  Battalions  of  light  artillery. 

Sec  1987.  "When  two  or  more  companies  of  light  artillery  are  in  the  same 
brigade,  they  must  be  formed  into  a  battalion  and  be  commanded  by  a  major, 
if  composed  of  two  companies,  and  by  a  lieutenant-colonel  if  of  three  companies 
and  less  than  six. 

1988.  Officers,  and  rules  and  regulations  for. 

Seo.  1988.  In  the  election  of  officers,  the  appointment  of  non-commissioned 
officers,  and  rules  of  government  and  discipline,  the  provisions  of  this  title  for 
the  government  and  discipline  of  the  other  arms  of  the  national  guard,  as  far 
as  applicable,  govern  battalions  of  light  artillery. 

1989.  Drills  of. 

Sec.  1989.  The  provisions  in  this  title  contained  relating  to  battalion  drills 
do  not  apply  to  light  artillery;  but  the  commanding  officer  of  a  battalion  of 
light  artillery  must  personally  drill  each  company  of  his  command  not  less  than 
three  times  in  each  year,  one  of  which  drills  must  be  with  harnessed  battery. 

1990.  Staff  of  colonel,  lieutenant-colonel,  and  major. 

Seo.  1990.  The  staff  of  a  colonel  of  a  regiment,  and  of  a  lieutenant-colonel, 
or  major  commanding  a  battalion,  consists  of  one  adjutant,  with  the  rank  ot 
captain;  one  quartermaster,  one  commissary,  one  pay-master,  one  ordnance  offi- 
cer, one  inspector  of  rifle  practice,  each  with  the  rank  of  first  lieutenant;  ono 
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surgeon,  with  the  rank  of  major;  one  chaplain,  with  the  rank  of  captain;  one 
sergeant-major,  one  quartermaster  sergeant,  one  commissaiy  sergeant,  one 
ordnance  sergeant,  one  hospital  steward,  and  one  pr-incipal  musician,  with  rank 
of  sergeant-major;  each  and  all  of  the  herein  named  to  be  appointed  b}-  such 
commanding  officer,  to  hold  office  at  his  pleasure,  and  until  their  successors  are 
appointed  and  qualified.  [Ameitdmcnl,  approved  March  4,  1881;  Statutes  arid 
Amendments  1881,  32;  took  effect  immediately.] 

1991.  Chaplains. 

Section  1991,  relating  to  chaplains,  was  re-  ments  1880,55  (Baa.  ed.  220);  took  effect  from 
pealed  by  act  ajjproved  April  15,  1 880;  Amend-     passage. 

1992.  Drum  and  trumpet  corps. 

Sec.  1992.  Commanders  of  regiments  and  battalions  may  concentrate  the 
music  of  their  different  commands  and  organize  the  same  under  a  drum-major 
or  chief  trumpeter,  as  a  drum  or  trumpet  corps.  [Amendment,  ajoproved  April 
15,  1880;  Amendments  1880,  56  {Ban.  ed.  221);  toak  effect  from  passage.] 

1993.  Bands. 

Sec.  1993.  "When  bands  of  music  have  not  been  organized  for  any  regiment 
or  battalion  in  the  manner  provided  in  the  regulations  of  the  army  of  the  United 
States,  such  regiment  or  battalion,  through  its  commanding  officer,  may  hire 
the  services  of  any  band  of  musicians  at  their  own  expense,  and  the  persons  so 
employed  are,  during  the  term  of  their  engagement,  subject  to  the  same  laws 
and  regulations  that  govern  the  military  with  which  they  may  serve. 

AKTICLE  IV. 

DIVISION   AND   BRIGADES. 

2003.  Number  of  brigades. 

Sec.  2003.  The  national  guard  of  this  state  is  organized  into  six  brigades, 
each  commanded  by  a  brigadier-general,  as  follows: 

First  brigade. — San  Diego,  Los  Angeles,  San  Bernardino,  Santa  Barbara,  San 
Luis  Obispo,  and  Monterey  counties. 

Second  brigade. — Santa  Cruz,  Santa  Clara,  San  Mateo,  San  Francisco,  Ala- 
meda, Contra  Costa,  Marin,  Sonoma,  Solano,  Napa,  and  Lake  counties. 

Tliird  brigade. — San  Joaquin,  Mariposa,  Tuolumne,  Fresno,  Stanislaus,  Cala- 
veras, Merced,  Mono,  Inyo,  Kern,  and  Tulare  counties. 

Fourth  brigade. — Sacramento,  Yolo,  Sutter,  El  Dorado,  Alpine,  Amador, 
Placer,  Nevada,  Tuba,  and  Sierra  counties. 

Fifth  brigade. — Butte,  Plumas,  Lassen,  Colusa,  Tehama,  Shasta,  Trinity,  and 
Siskiyou  counties. 

Sixth  brigade. — Mendocino,  Humboldt,  Del  Norte,  and  Klamath  counties. 

2004.  The  brigades  compose  one  division. 

Sec.  2004.  The  six  brigades  of  the  national  guard  compose  a  division,  com- 
manded by  a  major-general. 

2005.  New  counties,  how  attached. 

Sec.  2005.  New  counties  hereafter  organized  must  be  attached  to  the  respect- 
ive brigade  in  which  the  larger  portion  of  such  new  county  is  now  located. 

2006.  Staff  of  major-general. 

Sec.  200G.  The  staff  of  the  major-general  consists  of  one  assistant  adjutant- 
general,  who  shall  be  chief  of  staff,  one  engineer  officer,  one  ordnance  officer, 
one  quartermaster,  one  commissary,  one  inspector  of  riile  practice,  one  pay- 
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master,  one  division  inspector,  one  judge-advocate,  and  one  surgeon,  with  the 
rank  of  lieutenant-colonel,  two  aids-de-camp,  with  the  rank  of  major,  and  four 
staff  orderlies,  with  the  rank  of  sergeant-major,  who  are  ajDpointed  by  and  hold 
office  at  the  pleasure  of  the  major-general,  or  until  their  successors  are  appointed 
and  qualified.  [Amendment,  approved  March  12, 1878;  AmendnienU  1877-8,  36; 
took  effect  immediately.] 

2007.    Staff  of  brigade  general. 

Sec.  2007.  The  staff  of  each  general  of  brigade  consists  of  one  assistant 
adjutant-general,  who  shall  be  chief  of  staff;  one  engineer  officer,  one  ordnance 
officer,  one  quartermaster,  one  commissary,  one  paymaster,  one  brigade  inspector, 
one  judge-advocate,  one  inspector  of  rifle  practice,  and  one  surgeon,  with  the 
rank  of  major;  two  aids-de-camp,  with  the  rank  of  captain;  and  two  staff  order- 
lies, with  the  rank  of  sergeant-major,  who  are  appointed  by  the  brigadier-general, 
and  hold  office  at  his  pleasure,  or  until  their  successors  are  appointed  and  qual- 
ified. [Amendment,  approved  3Iarch  12,  1885;  Statutes  and  Amendments  1885, 
104;  took  eff^ect  from  passage;  repealed  inconsistent  acts.\ 

AKTICLE  V. 

PAKADES    AND    DRILLS. 

2018.  Parade. 

Sec.  2018.  The  national  guard  of  California  must  parade  at  least  twice  in 
each  year: 

1.  On  the  fourth  of  July; 

2.  In  the  month  of  September,  for  target  practice. 

3.  These  parades  shall  be  made  by. brigade,  regiment,  battalion,  or  company, 
as  may  be  deemed  most  advisible  by  the  commander-in-chief,  who  shall  issue 
orders  to  the  national  guard  to  carry  out  the  provisions  of  this  section.  [Amend- 
ment, approved  March  12,  1885;  Statutes  and  Amendments  1885,  105;  took  effect 
from  passage;  repealed  inconsistent  acts.]' 

Inspectors  of  rifle  practice:  Stats.  1878,  758.     See  at  end  of  this  article. 

2019.  Public  receptions  and  celebrations. 

Sec.  2019.  Upon  receptions,  or  upon  the  celebration  of  any  event  of  public 
importance,  the  commanding  officer  of  the  brigade  may  order  out  any  portion 
of  the  national  guard  under  his  command  to  join  in  such  pai'ade. 

2020.  Companies  parading  with  less  than  thirty  members  may  be  disbanded. 
Sec  2020.     Any  company  parading  at  any  of  the  parades  or  drills  in  this 

article  provided  for  with  a  less  number  than  thirty-two,  rank  and  file,  must  be 
reported  to  the  adjutant-general,  and  by  him  notified  to  the  commander-in- 
chief,  who  in  his  discretion  may  disband  the  same. 

2021.  Exemption  from  arrest. 

Sec  2021.  No  person  belonging  to  the  military  forces  is  subject  to  arrest, 
on  civil  process,  while  going  to,  remaining  at,  or  returning  from  any  place  at 
which  he  may  be  required  to  attend  for  military  duty.  [Amendment,  approved 
March  12,  1878;  Amendments  1877-8,  36;  took  effect  immediately.] 

2022.  Drills — Appropriations — Cadets. 

Sec  2022.  Every  regiment,  battalion,  or  unattached  company  that  annually 
assembles  and  encamps  for  discipline  and  drill  for  not  less  than  seven  days, 
shall  receive  from  the  state  to  defray  the  expenses  of  said  encampment  a  sum 
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equal  to  one  dollar  and  twenty-five  cents  per  daj'  for  each  officer  and  luau  regu- 
larly on  duty  in  sucli  camp;  provided,  that  the  aggregate  of  such  alloAvance 
shall  not  for  any  one  encampment  exceed  the  sum  of  four  hundred  dollars  per 
company.  When  the  companies  of  a  regiment  or  battalion  are  not  located  at 
the  same  place,  such  companies  shall  receive,  in  addition  to  above  allowance, 
the  actual  fare  to  and  from  the  place  of  assembly.  Said  sums  shall  be  audited, 
allowed,  and  paid  as  other  allowances  to  the  national  guard  are  paid.  Each 
officer  commanding  a  regiment  or  battalion  may  muster  into  and  attach  to  it  a 
company  of  cadets,  and  may  prescribe  the  ages  and  term  of  enlistment  and  the 
discipline  thereof.  It  shall  be  the  duty  of  such  commanding  officer  to  give  his 
personal  attention  to  the  instruction  of  such  cadet  company;  and  he  must,  by 
rule,  prohibit  the  use  of  intoxicating  drinks  by  any  member  of  such  company, 
during  the  term  of  membership,  and  must  punish  a  second  violation  of  such 
rule,  by  any  one  person,  by  dishonorable  dismissal  from  the  service.  Every 
such  company  shall  be  trained  in  the  arm  of  the  service  to  which  the  regiment 
or  battalion  is  attached,  and  shall  receive  from  the  state  a  monthly  and  annual 
allowance  equal  to  one  third  of  the  allowance  made  to  a  company  of  such  regi- 
ment or  battalion.  [Amendment,  approved  March  12,  1885;  Statutes  and  Amend- 
ments 1885,  105;  took  effect  from  passage;  repealed  inconsistent  acts.\ 

2023.  Companies  failing  to  report  may  be  disbanded. 

Sec.  2023.  Any  company  failing  to  report  for  duty  at  such  assemblage  must 
be  reported  to  the  adjutant-general,  who  must  notify  the  same  to  the  commander- 
in-chief,  who  may  in  his  discretion  disband  it. 

2024.  Cavalry  drills. 

Sec.  2024.     Cavalry  must  drill,  mounted,  at  least  twice  in  each  year. 

2025.  Drill  of  regiment  not  concentrated.  ' 
Seo.  2025.     When  regiments  are  not  coacentrated,  a  portion  of   the  com- 
panies may  be  assembled  for  battalion  drill. 

2026.  Drills. 

Sec.  2026.  Each  company  must  have  at  least  three  weekly  drills  each  month. 
[Amendment,  approved  llarch  12, 1885;  Statutes  and  Amendments  1885,  105;  tooh 
effect  from  passage;  repealed  inconsistent  acts.] 

2027.  Drills  in  Sacramento  and  San  Francisco. 

Repealed  March  12,  1885;  Statutes  and  Amendments  1885,  105;  took  effect  from  passage. 

2028.  Penalty  for  absence  from  company  drills. 

Sec.  2028.  All  officers  or  members  of  the  national  guard  who  absent  them- 
selves from  three  consecutive  assemblages,  without  an  excuse  acceptable  to  the 
commanding  officer,  are  debarred  from  the  privileges  and  exemptions  provided 
for  members  of  the  national  guard;  and  all  non-commissioned  officers  or  pri- 
vates shall  be  reported  by  their  commanding  officer  to  the  commanding  officer 
of  the  regiment,  or  battalion,  or  unattached  company,  who  shall  forthwith 
court-martial  such  non-cominissioned  officer  or  private,  and  upon  conviction  by 
such  court-martial,  the  delinquent  shall  be  dishonorably  dischai'ged  from  the 
service,  and  fined  not  less  than  five  dollars  nor  more  than  fifty  dollars.  The 
proceedings  of  such  court  shall  bo  subject  to  approval  and  review,  as  in  other 
cases.  [Amendment,  approved  Alarcli  4, 1881;  Statutes  and  Amendments  1881,  32; 
toot  effect  immediately.] 

The  fine  here  provided  for  was  not  in  the  former  sections 
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2029.  Book  to  he  kept  slioicing  who  was  present  at  drills. 

Sec.  2029.  Commanders  of  companies  must  keep  a  book,  in  which  must  be 
entered  the  names  and  number  of  officers,  non-commissioned  officers,  and  pri- 
vates, respectively,  present  at  each  drill,  and  must  therefrom  make  monthly 
returns  to  the  commanding  officer  of  the  regiment  or  battalion,  and  if  unat- 
tached, to  the  brigade  commander,  the  excuses  of  absentees  recorded,  and 
marked  apjoroved,  or  otherwise.  These  books  must  be  carefully  preserved,  and 
^vhen  filled,  forwarded  to  the  adjutant-general's  office.  [Amendment,  approved 
March  12,  1878;  Amendments  1877-8,  37;  look  effect  immediately.] 

2030.  Schools  for  instruction. 

Seo.  2030.  The  commanding  officer  of  any  brigade,  regiment,  or  battalion 
may  require  the  officers  thereof  to  meet  for  militarj'  instruction  at  such  times 
and  i^laces  as  he  may  fix,  and  may  also  prescribe  the  mode  and  manner  of 
instruction,  and  the  rules  and  regulations  to  govern  such  meetings. 

An  Act  to  define  the  duties  of  inspectors  of  rifle  practice  of  the  national  guard  of  California. 
[Approved  March  30,  1878;  1877-8,  758.] 
Oeneral  inspector  of  rifle  practice — Duties. 

Section  1.  It  shall  be  the  duty  of  the  general  inspector  of  rifle  practice  to  exercise  general 
Bupervisiou  over  the  rifle  practice  of  the  national  guard;  to  inspect,  or  cause  to  be  inspected, 
from  time  to  time,  all  ranges  and  practice-grounds,  and  see  that  the  prescribed  regulations  for 
rifle  practice  are  carried  out  by  the  national  guard,  and  that  the  proper  returns  thereof  are  made 
out;  to  report  direct  to  general  headquarters,  from  time  to  time,  the  improvement  in  marks- 
manship among  the  uniformed  forces,  together  with  all  other  matters  pertaining  to  his  duties. 
Commandants  of  brigades,  regiments,  and  companies  shall  furnish  to  the  general  inspector  of 
rifle  practice  such  information  as  he  shall  require  in  regard  to  the  rifle  practice  of  their  com- 
mands, and  as  to  the  number  and  condition  of  all  targets  or  other  military  property  of  the  state 
issued  to  their  respective  commands  for  use  in  rifle  practice;  and  if,  at  the  conclusion  of  his 
inspection  of  any  armory,  range,  or  practice-grounds  he  shall  find  any  property  appertaining  to 
rifle  practice  which  ought  to  be  kept  therein,  missing,  injured,  unfit  for  use,  or  deficient  in  any 
respect,  or  that  such  range  or  practice-ground  is  dangerous,  he  shall  forthwith  report  the  facts 
in  respect  thereto  to  general  headquarters.  He  may,  from  time  to  time,  examine  the  officers 
upon  rtie  theory  and  practice  of  marksmanship,  and  upon  the  system  of  instruction  of  rifle  prac- 
tice. It  shall  be  his  duty  to  attend,  as  far  as  practicable,  all  general  competitions  in  marksman- 
ship among  the  national  guard,  and  see  that  such  competitions  are  conducted  with  fairness  and 
according  to  prescribed  regulations.  He  shall  make  an  annual  report  to  general  headquarters, 
in  which  he  shall  state  the  result  of  all  competitions  in  marksmanship,  with  the  names  of  the 
winners,  together  with  such  suggestions  as  he  may  see  fit. 
Brigade  inspector  of  rifle  practice — Duties. 

Sec.  2.  The  brigade  inspector  of  rifle  pi'actice  shall  have  supervision  of  all  matters  apper- 
taining to  rifle  practice,  within  the  limits  of  their  respective  l)rigades,  under  the  directions  of  the 
brigade  commander,  as  prescribed  for  the  general  inspector  of  rifle  practice.  They  shall  report 
to  such  general  inspector  of  rifle  practice,  whenever  required  by  him,  the  condition  of  rifle  prac- 
tice in  their  respective  brigades,  and  what  practice  of  that  description  has  been  carried  on  during 
any  period;  and  shall  also,  at  his  request,  report  to  him  upon  any  matter  relating  to  rifle  practice 
•which  may  require  examination,  within  their  respective  brigades.  They  shall  attend  the  compe- 
titions for  any  prizes  that  may  be  offered  by  the  state  to  the  command  to  which  they  are  attached, 
or  that  may  be  arranged  between  any  of  the  companies  of  their  brigades,  and  see  that  the  same 
are  conducted  with  fairness,  and  according  to  the  prescribed  regulations  for  such  competitive 
matches,  and  report  to  the  general  inspector  of  rifle  practice  the  result  of  all  such  competitions, 
with  the  names  of  the  winners,  together  with  such  suggestions  as  they  may  see  fit  to  make. 
Regimental  and  battalion  inspectors — Duties. 

Sec.  3.  The  regimental  and  battalion  inspectors  of  rifle  practice  shall  have  supervision  of  all 
matters  appertaining  to  rifle  practice,  within  the  limits  of  their  respective  regiments  or  battalions, 
as  prescribed  for  the  bi'igade  inspector  of  rifle  practice;  they  shall  report  to  said  brigade  inspector 
of  their  respective  brigades  the  condition  of  rifle  practice  in  their  respective  regiments  or  bat- 
talions, and  what  practice  has  been  carried  on  during  any  period;  and  shall  also,  at  his  request, 
report  to  him  upon  any  matter  relating  to  rifle  practice  which  may  require  examinations,  within 
their  respective  regiments  or  battalions.  They  shall  attend  the  competitions  for  any  prize  that 
may  be  ofifered,  or  that  may  be  arranged  between  any  of  the  companies  of  their  respective  regi- 
ments or  battalions,  and  see  that  tlie  same  are  conducted  with  fairness  and  according  to  the  pre- 
scribed regulations  for  such  competitive  matches,  and  report  to  the  brigade  inspector  of  rifle 
practice  the  result  of  all  such  competitions,  with  the  names  of  the  winners,  together  with  such 
suggestions  as  they  may  see  fit. 

Sec.  4.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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CHAPTER  III. 

CALLING  AND  DRAFTING  THE  MILITIA  INTO  ACTUAL  SERVICE. 

2039.   Militia,  when  and  by  whom  called  inlo  actual  service. 

Seo.  2039.  In  case  of  war,  insurrection,  or  rebellion,  or  of  resistance  to  the 
execution  of  tbe  laws  of  this  state,  or  upon  the  call  or  requsition  of  the  presi- 
dent of  the  United  States,  or  upon  the  call  of  any  officer  of  the  United  States 
army  commanding  a  division,  department,  or  district  in  California,  or  upon  the 
call  of  any  United  States  marshal  in  California,  or  of  the  chief  executive  officer 
■  of  any  city,  or  of  any  sheriff,  the  commander-in-chief  is  authorized  to  call  into 
active  service  any  portion  of  the  national  guard  or  enrolled  militia. 

Resisting  execution  of  laws. — Callinf?  on        Governor's  power   to   call  out  militia: 

military  force:  Pen.  Code,  sees.  725,  728-733.     Const.  Cal.,  art.  8,  sec.  1. 

Q040.   Same. 

Sec.  2040.  In  case  of  the  absence  of  the  commander-in-chief  from  the  capi- 
tal, or  if  it  is  impossible  to  immediately  communicate  with  him,  the  civil  or 
military  officer  making  the  requisition  for  troops  may,  if  he  deem  the  danger 
imminent  and  not  admitting  of  delay,  serve  a  copy  of  such  requisition,  together 
with  a  statement  of  the  governor's  absence  or  the  impossibility  of  immediately 
communicating  with  him,  u^dou  the  major-general,  or,  in  his  absence,  uiDon  the 
general  of  the  brigade,  who  is  authorized  to  exercise,  with  respect  to  calling 
out  the  trooj)S  of  his  division  or  brigade,  the  powers  conferred  in  this  section 
upon  the  governor;  but  if  the  call  is  disapproved  by  the  governor,  the  troops 
so  called  into  service  must  be  immediately  disbanded. 

2041.  Call,  how  viade. 

Sec.  2041.  Such  call  must  be  made  by  an  order  issued  and  directed  to  the 
commanding  officer  of  the  company,  battalion,  regiment,  brigade,  or  division 
which  is  called  into  service,  designating  the  particular  troops  called,  the  time 
and  place  of  rendezvous,  and  the  officer  to  whom  they  must  report. 

2042.  Duly  of  officer  to  whom  order  directed. 

Sec.  2042.  If  such  order  is  directed  to  the  major-general  of  division,  it  must 
be  immediately  communicated  to  the  brigadier-generals,  and  by  them  to  all  the 
officers  of  their  respective  brigades. 

2043.  Same. 

Sec.  2043.  Every  officer  receiving  such  order  must  rendezvous  and  report 
for  duty  as  herein  directed;  and  every  officer  commanding  an  organized  com- 
pany or  battalion  of  the  national  guard,  on  receiving  such  order,  must  imme- 
diately proceed  to  notify  the  same  to  each  individual  of  his  command,  by 
personal  notice  or  by  publication  in  some  newspaper,  or  by  the  posting  in  pub- 
lic places  of  the  county  or  counties  from  which  the  call  is  made. 

2044.  Same. 

Sec.  2044.  Such  officer  must  attend  in  person,  or  by  deputing  an  officer  of 
the  organized  militia  in  his  j)lace,  at  the  place  of  rendezvous,  and  take  the 
names  of  all  volunteers  for  service  under  such  call. 

2045.  Organization  of  companies,  etc.,  and  election  of  officers. 

Sec.  2045.  If  the  number  of  such  volunteers  is  sufficient  to  form  one  or 
more  companies  or  battalions,  he  must  immediately  call  and  superintend  the 
election  of  the  officers  of  such  companies  or  battalions. 
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2046.  Proclamation  for  election. 

Sec.  2046.  A  proclamation  of  the  call  of  such  election,  made  by  the  officer 
calling  it,  at  the  place  of  rendezvous,  is  a  sufficient  notice. 

2047.  Commander-in-clnef  maij  assign  volunteers    to  companies  or  battalions 
already  in  active  service. 

Seo.  2047.  The  commander-in-chief  has  authority,  if  he  deem  it  expedient, 
to  direct  that  a  portion  of  the  volunteers  so  presenting  themselves  be  assigned 
to  companies  or  battalions  already  in  active  service  whose  numbers  are  less 
than  the  full  complement. 

2048.  Organization  and  command  of  troops  from  different  brigades. 

Sec.  2048.  Where  troops  are  called  into  active  service  from  different  brigades, 
and  the  number  so  called  are  not  more  than  sufficient  to  constitute  one  com- 
plete brigade,  the  commander-in-chief  must  so  organize  them,  and  must  desig- 
nate the  particular  brigadier-general  to  command  it. 

2049.  When  draft  may  be  ordered. 

Sec.  2049.  If  the  number  of  volunteers  presenting  themselves  at  the  place 
of  rendezvous  is  insufficient  to  satisfy  the  call  of  the  commander-in-chief,  the 
brigadier-general  of  the  brigade  in  which  such  call  is  made  must  promptly  pro- 
ceed to  draft  from  the  enrolled  militia  of  his  brigade  a  sufficient  number  of 
men  to  satisfy  the  call,  and  this  draft  must  be  made  by  putting  the  names  of  all 
the  enrolled  militia  of  the  county  or  counties  from  which  the  order  directs  the 
forces  to  be  raised  into  a  box,  and  drawing  therefrom  a  sufficient  number  of 
names  to  satisfy  the  call. 

2050.  Who  to  superintend  draft. 

Sec.  2050.  The  major-general  must  be  present  and  superintend  the  drafting 
of  the  enrolled  militia  under  any  call  by  the  commander-in-chief;  but  his  pres- 
ence is  not  necessary  to  give  validity  to  the  proceedings.  In  case  of  the  absence 
or  inability  of  the  brigadier-general,  the  officer  next  in  rank  of  the  brigade,  or, 
in  default  of  any  officer  of  that  brigade  for  duty,  the  major-general,  or  in  his 
default,  the  commander-in-chief,  must  designate  some  other  officer  to  perform 
that  duty. 

2051.  Persons  drafted  to  rendezvous. 

Sec.  2051.  The  persons  drafted  must  be  summoned  by  some  officer  appointed 
for  that  purpose  by  the  brigadier-general  in  the  manner  prescribed  by  law  for 
the  summoning  of  witnesses  in  civil  cases,  the  time  and  place  of  rendezvous, 
as  ordered  by  the  brigadier-general,  being  stated  in  the  summons. 

2052.  Election  of  officers. 

Sec.  2052.  As  soon  as  a  sufficient  number  of  drafted  men  have  appeared  at 
the  rendezvous  to  form  a  company  or  companies,  they  must  proceed  to  the  elec- 
tion of  their  company  officers. 

2053.  Bef using  to  rendezvous,  penalty  for. 

Sec.  2053.  Any  member  of  the  national  guard  who  neglects  or  refuses  to 
rendezvous  when  ordered  out  by  the  commander-in-chief  is  guilty  of  disobe- 
dience of  orders,  and  may  be  tried  and  punished  by  a  court-martial;  and  any 
member  of  the  enrolled  militia  who  refuses  or  neglects  to  rendezvous  when 
drafted  is  subject  to  a  penalty  of  not  less  than  fifty  nor  more  than  three  hun- 
dred dollars,  to  be  recovered  by  an  action  brought  by  the  district  attorney,  in 
the  name  of  the  people  of  the  state,  upon  the  certificate  of  the  officer  appointed 
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to  make  the  draft,  before  any  court  of  competent  jurisdiction  in  the  county 
from  which  such  person  was  drafted,  and  the  fine  recovered  must  be  paid  into 
the  state  treasury  to  the  credit  of  the  general  fund. 

2054.  Companies,  how  attached. 

Sec.  2054.  Any  company  of  the  enrolled  militia  drafted  and  organized  may, 
by  direction  of  the  commander-in-chief,  be  enrolled  and  mustered  into  any  bat- 
taliou  of  the  national  guard  having  less  than  eight  companies. 

2055.  Drafted  men  may  be  enrolled  in  exisiinc^  companies. 

Sec.  2055.  Drafted  men  of  the  enrolled  militia  not  organized  into  companies 
may,  at  the  discretion  of  the  commander-in-chief,  be  enrolled  and  mustered  into 
any  existing  company  of  the  national  guard  or  enrolled  militia  not  having  the  full 
number  authorized  by  law  and  which  has  already  been  called  intaactive  service. 

2056.  Substitutes. 

Sec.  205G.  Any  person  called  or  drafted  into  service  may  furnish  as  a  substi- 
tute any  person  fit  for  military  duty  who  has  not  been  called  or  drafted  into 
service. 

2057.  Same. 

Sec.  2057,  "When  any  person  drafted  for  service  offers,  at  or  after  the  time  of 
rendezvous,  a  suitable  substitute,  and  such  substitute  consents  in  writing  to 
subject  himself  to  all  the  duties,  fines,  forfeitures,  and  punishments  to  which 
his  principal  would  have  been  subject  had  he  personally  served,  he  must  be 
accepted  by  the  officer  making  such  draft. 

2058.  Same. 

Sec.  2058.  The  person  whose  substitute  is  so  accepted  is  not  subject  to  draft 
during  the  term  of  service  of  the  substitute. 

2059.  Rules  governing  conduct  of  troops  when  called  out  to  suppress  insur- 
rection,  etc. 

Sec.  2059.  The  conduct  of  troops  when  called  out  to  suppress  an  insurrection 
or  rebellion,  to  disperse  a  mob  or  enforce  the  laws,  is  provided  for  in  section 
seven  hundred  and  thirty-one  of  the  Penal  Code. 

2060.  Duration  of  commissions  of  officers  called  into  actual  service. 

Sec.  20G0.  The  commission  of  any  officer  called  into  active  service  continues 
until  he  is  discharged  by  the  order  of  the  commander-in-chief. 

2061.  Vacancies  occurring  in  actual  service,  how  filled. 

Sec.  2061.  All  vacancies  of  officers  and  non-commissioned  officers  in  active 
service  must  be  filled  by  appointment  or  promotion;  the  first  by  the  commander- 
in-chief,  and  the  second  by  the  commanding  officer  of  the  battalion  or  of  the 
company,  in  case  such  company  forms  no  part  of  any  battalion. 

2062.  Same. 

Sec  20G2.  In  filling  vacancies  of  commissioned  officers,  the  commander-in- 
chief  must,  as  a  general  rule,  promote  by  seniority,  or  appoint  on  the  recom- 
mendation of  their  superior  officers,  those  in  active  service,  and  in  any  case  of 
departure  from  this  rule  the  commander-in-chief  must  report  his  reasons  for 
such  departure  to  the  senate. 

2063.  Same,  for  personal  bravery  in  battle,  etc. 

Sec.  20G3.  The  commanding  officer  of  troops  in  active  service  may  nominate 
to  any  vacancy  for  personal  bravery  or  service  in  siege  or  battle,  and  if  the  gov- 
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ernor  commission  some  other  person  than  the  one  so  nominated,  he  must  report 
his  reasons  to  the  senate;  and  if  the  senate  in  either  of  the  foregoing  cases  dis- 
approve of  the  reasons  given,  the  commission  so  given  is  vacated,  and  the 
governor  must  immediately  proceed,  with  the  advice  and  consent  of  the  senate, 
to  fill  such  vacancy. 

2064.  Jlules  to  govern  mililia  when  in  actual  service. 

Sec.  20G4.  The  rules  and  regulations  established  by  congress  for  the  govern- 
ment of  the  army  of  the  United  States  are  applicable  to  and  govern  the  militia 
of  this  state  when  in  active  service. 

2065.  Pfl?/  of  officers  and  privates  when  in  actual  service. 

Seo.  20G5.  Officers  and  privates,  while  on  active  duty  in  the  service  of  the 
state,  receive  the  same  pay  as  the  officers  and  privates  of  the  United  States  army 
of  similar  grade  serving  on  the  Pacific  coast;  the  same  to  be  audited  by  the 
board  of  military  auditors,  upon  the  pay-roll  properly  made  up  and  signed  by 
such  officer. 

2066.  Pay  of  officers  when  detailed  on  special  duly. 

Seo.  20G6.  When  an  officer  is  detailed  for  special  duty  in  any  matter  relating 
to  the  national  guard,  or  care  of  state  military  property,  by  order  of  the  com- 
mander-in-chief, he  must  be  allowed  pay  proper,  and  such  reasonable  traveling 
expenses  as  the  board  of  military  auditors  may  allow,  upon  sworn  vouchers, 
ehowing  actual  expenditures. 

CHAPTER  lY. 

COURTS  MAETIAL  AND  OP  INQUIRY. 

2076.    Who  may  appoint  courts-martial. 

Seo.  2076.     The  following  officers  may  appoint  courts- martial : 

1.  The  commander-in-chief  for  the  trial  of  general  officers,  and  all  officers 
of  the  staff  of  the  commander-in-chief. 

2.  The  major-general,  for  the  trial  of  all  staff-officers  of  the  division,  and 
brigades,  and  for  the  field-officers  of  battalions  and  regiments. 

3.  Brigadier-generals,  for  the  trial  of  officers  and  soldiers  in  their  respective 
brigades. 

4.  Commanding  officers  of  regiments  and  battalions,  for  the  trial  of  all 
enlisted  men  of  their  respective  commands.  Commanding  officers  of  batteries 
or  of  unattached  companies,  for  the  trial  of  all  enlisted  men  of  their  respective 
commands.  For  the  trial  of  enlisted  men,  the  commanding  officer  of  each  bri- 
gade, regiment,  battalion,  or  unattached  company  may,  at  any  time,  appoint 
a  regimental,  battalion,  or  company  court-martial,  to  consist  of  one  officer 
whose  rank  is  not  below  that  of  captain,  or  in  an  unattached  company,  that  of 
fijst  lieutenant. 

5.  The  officer  appointing  said  court  shall  fix  the  diy  on  which  it  shall  con- 
vene, and  when  convened,  the  court  may  adjourn  from  time  to  time  as  shall 
become  necessary  for  the  transaction  of  business;  but  the  whole  session  of  the 
court,  from  the  day  on  which  it  shall  convene  until  its  dissolution,  shall  not 
exceed  three  weeks,  and  in  case  any  vacancy  shall  happen  in  the  court,  or  a  new 
court  shall  be  required,  the  officer  ordering  the  court,  or  his  successor  in  com- 
mand, may  fill  such  vacancy  or  order  a  new  court. 

6.  The  officer  constituting  such  court  shall,  before  he  enters  on  his  duties 
as  such,  take  the  following  oath:  I, ,  do  swear  (or  affirm)  that  I  will 
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well  and  truly  try  and  determine,  according  to  evidence,  all  matters  between 
the  i^eople  of  the  state  of  California  and  any  person  or  persons  who  may  come 
before  the  regimental  (or  battalion)  court-martial  to  which  I  have  been 
appointed;  and  such  oath  shall  be  taken  by  him  before  a  justice  of  the  peace  of 
the  county  in  which  he  resides,  or  a  field-ofBccr  of  his  regiment  or  battalion, 
and  it  shall  bo  the  duty  of  such  justice  of  the  peace  or  field-officer  to  adminis- 
ter the  oath  without  fee  or  reward. 

7.  Such  court  shall  direct  a  non-commissioned  officer,  or  other  fit  person  or 
persons  to  bo  by  him  designated,  to  summon  all  delinquents  and  parties  accused 
to  appear  before  the  court  at  a  time  and  place  to  be  by  him  appointed,  which 
service  shall  be  personal  or  by  leaving  such  summons  at  the  residence  of  such 
delinquents  and  parties  accused. 

8.  Such  non-commissioned  officer,  or  other  person  or  persons  so  designated, 
shall  make  the  like  returns,  and  with  like  effect  as  commissioned  and  non-com- 
missioned officers  are  authorized  and  required  to  make  in  cases  of  warning  to  a 
company  or  regimental  j)arade,  and  shall  be  subject  to  the  like  penalties  for 
neglect  of  duty. 

9.  The  court,  when  organized,  shall  have  the  trial  of  all  offenses,  delinquen- 
cies, and  deficiencies  that  occur  in  the  regiment  or  battalion  for  which  it  shall 
have  been  appointed,  and  also  of  any  that  occur  in  the  separate  troops  or  bat- 
teries attached  to  the  same  brigade,  and  the  said  court  shall  have  power  to 
impose  and  direct  to  be  levied  all  the  fines  or  penalties  to  which  enlisted  men 
are  declared  to  be  subject  by  the  provisions  of  this  chapter. 

10.  The  proceedings  and  sentence  of  any  such  court  shall,  without  delay,  be 
delivered  to  the  officer  ordering  the  court,  who  shall  approve  or  disapprove  of 
the  same  within  fifteen  days  thereafter,  and  shall  give  notice  of  his  approval  or 
disapproval  to  the  president  thereof,  and  from  the  sentence  of  any  such  court 
imposing  a  fine  or  penalty  for  any  offense,  delinquency,  or  deficiency,  an  appeal, 
if  made  within  twenty  days  after  the  fine  or  penalty  was  made  known  to  the 
person  fined,  shall  be  allowed  to  the  officer  ordering  the  court,  or  to  his  succes- 
sor in  command,  and  he  may  remit  or  mitigate  such  penalty  or  fine.  [Amend- 
ment, approved  March  12,  1878;  Amendments  1877-8,  37;  took  ejfect  imme- 
diately. ] 

2077.  Organization  and  rules. 

Sec.  2077.  Courts-martial  appointed  under  the  provisions  of  this  chapter  are 
organized  in  like  manner,  and  subject  to  the  rules  and  regulations  governing 
courts-martial  in  the  United  States  army,  so  far  as  the  same  may  be  applicable 
and  not  inconsistent  Avith  the  laws  of  this  state,  and  the  rules  and  regulations 
and  forms  established  by  the  commander-in-chief.  They  have  the  same  power 
to  compel  the  attendance  of  witnesses  when  summoned  by  them,  to  preserve 
order  in  and  about  the  court-room  during  sessions,  and  to  punish  for  contempt, 
as  the  judges  for  the  superior  court  have  under  the  laws  of  this  state,  [Amend- 
ment, approved  April  15,  1880;  Amendments  1880,  55  {Ban.  ed.  220);  took  effect 
from  passage,] 

2078.  Powers. 

Sec.  2078.  Courts-martial  have  power  on  conviction  to  punish  by  depriving 
officers  of  rank  by  expulsion  or  dismissal,  or  by  such  other  and  usual  military 
fines  and  penalties  as  is  customary  with  courts-martial  in  the  army  of  the  United 
States. 
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2079.  Bevhion  and  approval  of  sentence. 

Seo.  2079.  The  olBficer  appointing  a  court-martial  must  revise  the  proceedings 
and  approve  or  disapprove  the  sentence  of  such  court-martial,  and  must  direct 
the  execution  of  such  sentence,  or  mitigate  the  punishment,  or  may  remit  the 
sentence  of  the  person  convicted;  but  the  person  so  sentenced  may  apply  to  the 
commander-in-chief  to  revise  the  proceedings  and  to  disapprove  them  or  pardon 
the  offense,  in  which  case  the  officer  approving  the  sentence  will  transmit  the 
proceedings  in  the  case  to  the  commander-in-chief,  and  the  execution  of  the 
sentence  must  be  suspended  until  the  proceedings  are  returned  with  the  decisior 
thereon. 

2080.  Fines,  how  collected. 

Seo.  2080.  For  the  purpose  of  collecting  fines  or  penalties  imposed  by  courts- 
martial,  the  president  of  any  such  court  must  make  a  list  of  all  such  fines  and 
penalties,  and  of  the  persons  against  whom  they  have  been  imposed,  and  must, 
within  fifteen  days  after  the  fines  and  penalties  have  been  imposed,  issue  a  war- 
rant under  his  hand,  directed  to  any  sheriff  or  constable  of  the  county,  com- 
manding him  to  levy  and  collect  such  fines,  together  with  costs,  upon  and  out 
of  any  property  of  the  person  against  whom  the  fine  or  penalty  was  imposed, 
and  such  warrant  may  be  executed  and  renewed  in  the  same  manner  as  execu- 
tions issued  from  justices'  courts  are  executed  and  renewed.  All  j^roperty, 
except  the  homestead,  is  subject  to  execution  and  forced  sale  under  such  war- 
rant. 

2081.  No  action  in  certain  cases  against  members  of  courts-martial. 

Seo.  2081.  No  action  can  be  inaintained  against  any  member  of  a  court-mar- 
tial, or  officer  or  agent  acting  under  his  authority,  on  account  of  an  imposition 
of  a  fine,  or  the  execution  of  a  sentence,  on  a  person  not  liable  to  military  duty, 
if  such  person  has  been  summoned  and  notified  in  writing  of  the  charges  pre- 
ferred against  him,  and  has  failed  to  appear  and  show  his  exemption  before  the 
court. 

2082.  Who  may  order  courts  of  inquiry. 

Sec.  2082.  Courts  of  inquiry  may  be  ordered  by  the  commander-in-chief,  by 
the  major-general,  or  by  any  brigadier-general. 

2083.  Rules  governing. 

Sec.  2083.  Courts  of  inquiry  are  governed  by  the  same  rules  as  similar  courts 
in  the  army  of  the  United  States. 

2084.  Sheriffs  and  constables  must  serve  subpoenas,  etc. 

Sec.  2084.  Every  sheriff  and  constable  must  serve  all  orders,  subpoenas,  or 
process  delivered  to  him  for  that  purpose  by  any  member  of  a  court-martial. 

2085.  Penalty  for  disobedience  to  orders,  etc. 

Seo.  2085.  In  time  of  peace  every  commissioned  officer,  for  disobedience  of 
orders,  neglect,  or  ignorance  of  duty,  unofficer-like  conduct,  or  disrespect  to  a 
superior  officer,  or  for  neglecting  to  comply  with  any  of  the  requirements  of 
this  chapter,  shall  be  arrested  and  brought  to  trial  before  a  court-martial,  which 
may,  on  conviction,  sentence  him  to  be  cashiered,  incapacitated  from  holding 
any  military  commission,  fined  to  an  amount  not  exceeding  one  hundred  dol- 
lars, or  reprimanded,  or  may  sentence  him  to  all  or  either  of  such  fines  and 
penalties,  in  their  discretion.  [New  section,  approved  March  12,  1878;  Amend- 
ments 1877-8,  38;  took  effect  immediately.] 
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2086.  Penallij  for  refuml  to  pay  over  certain  moneys. 

Sec.  208G.  Every  commissionecl  officer  refusing  to  pay  over  moneys  in  his 
hands,  which  came  into  his  possession  by  virtue  of  his  position  as  an  officer  of 
the  national  guard,  shall  be  liable  to  be  tried  and  cashiered,  or  otherwise  pun- 
ished llierefor,  by  a  court-martial.  [Neio  section,  approved  March  12,  1878; 
Ameiuhnenls  1877-8,  38;  took  eJJ'cct  immediately.] 

2087.  FincH  and  penalties. 

Sec.  2087.  Every  commissioned  officer  and  every  enlisted  man  shall,  on  due 
conviction,  be  subject  for  the  following  offenses  to  the  fines  and  penalties 
thereto  annexed : 

1.  Every  commissioned  officer,  for  non-attcndanco  at  any  parade  or  encamp- 
ment, and  every  such  officer  or  enlisted  man  neglecting  or  refusing  to  obey  the 
orders  of  his  superior  officers  on  any  day  of  parade  or  encampment,  or  to  per- 
form such  military  duty  or  exercise  as  niay  be  required,  or  departing  from  his 
colors,  post,  or  guard,  or  leaving  his  place  or  ranks  without  permission,  a  fine 
not  more  than  one  hundred  nor  less  than  five  dollars; 

2.  Every  enlisted  man,  for  non-appearance,  when  duly  warned  or  summoned 
at  a  troop,  battery,  or  company  drill,  or  j^arade,  a  fine  of  two  dollars  for  each 
offense,  and  in  case  of  a  troop  parading  mounted,  a  fine  of  six  dollars  for  each 
officer;  at  a  regimental  or  battalion  parade,  not  less  than  three  nor  more  than 
six  dollars  for  each  offense,  and  at  a  place  of  rendezvous,  when  called  into 
actual  service  in  case  of  war,  insurrection,  or  invasion,  or  imminent  danger 
thereof,  a  sum  not  exceeding  twelvemonths'  pay  nor  less  than  one  month's  pay; 
and  for  disobedience  of  orders  or  disrespectful  or  insubordinate  conduct,  a 
fine  not  exceeding  fifty  dollars;  and  also,  in  the  discretion  of  the  court,  the 
offender  shall  be  liable  to  dishonorable  discharge  from  the  command  to  which 
he  belongs; 

3.  Eveiy  commissioned  officer,  or  non-commissioned  officer,  for  neglecting  or 
refusing  to  obe}'^  any  order  or  warrant  to  him  lawfully  given  or  directed,  or  to 
make  a  proper  return,  or  neglecting  or  refusing,  when  required,  to  summon  a 
delinquent  before  a  court-martial,  or  duly  to  return  such  summons,  a  fine  of 
not  more  than  one  hundred  nor  less  than  five  dollars.  [New  section,  approved 
March  12,  1878;  Amendments  1877-8,  38;  took  effect  immediately.] 

CHAPTER  V. 
THE  BOARD  OF  MILITARY  AUDITORS. 

2093.  Board  of  military  auditors. 

Sec.  2093.  The  commander-in-chief,  adjutant-general,  and  the  attorney- 
general  constitute  a  board  of  military  auditors.  The  commander-in-chief  is 
president,  and  the  a<ljutant-general  is  secretary;  and  the  board  must  have  a 
seal,  which  must  be  attached  to  all  accounts  audited  by  tliem;  and  said  board 
is  authorized  to  withhold  any  demand  or  allowance  when  it  appears  to  them 
that  the  claim  therefor  is  incorrect,  unjust,  or  fraudulent,  until  such  time  as 
proper  and  satisfactory  vouchers  for  all  moneys  expended  and  included  in  the 
claim  shall  be  produced.  [Amendment,  approved  MnrcJi  12,  1885;  Statutes  and 
Amendments  1885,  105;  took  effect  from  passage ;  repealed  inconsistent  acts.] 

2094.  Amounts  to  be  paid  to  each  company. 

Sec.  2094.  Thei-e  must  be  audited  and  allowed  by  the  board  of  military 
auditors,  and  paid  out  of  the  appropriations  for  military  pui'poses  upon  the 
warrant  of  the  state  controller,  to  the  commanding  officer  of  each  infantry  or 
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artillery  company  of  the  national  guard,  the  sum  of  one  hundred  dollars  per 
month;  to  the  commanding  officer  of  each  artillery  company  and  gatling  gun 
hattery  having  not  less  than  four  guns  with  which  they  regularly  drill  and 
parade,  the  sum  of  two  hundred  dollars  per  month;  and  to  the  commanding 
officer  of  each  cavalry  company,  the  sum  of  one  hundred  and  fifty  dollars  per 
month — the  sums  so  paid  to  be  used  for  armory  rent,  care  of  arms,  and  proper 
incidental  expenses  of  the  company.  There  must  also  be  audited,  allowed,  and 
paid  out  of  the  same  appropriation,  to  the  commanding  officer  of  each  regiment 
or  battalion,  the  sum  of  five  dollars  per  month  for  each  company  in  his  com- 
mand, for  clerical  expenses;  and  if  the  regiment  or  battalion  has  more  than  four 
companies,  and  has  attached  to  it  an  organized  and  uniformed  band  of  not  less 
than  twelve  pieces,  the  additional  sum  of  twenty-five  dollars  per  month  for  such 
band;  to  each  brigadier-general,  five  dollars  per  month  for  each  company  in  his 
command;  and  to  the  major-general,  six  hundred  dollars  per  annum;  and  to 
each  company  a  sum  necessary  for  uniforms  and  to  keep  the  same  in  repair,  not 
to  exceed  one  hundred  and  fifty  dollars  per  annum;  and  to  the  adjutant-general 
three  thousand  five  hundred  dollars  per  annum,  to  be  expended  by  him  in  pro- 
moting rifle  practice.  There  shall  also  be  paid  from  the  military  appropriations 
of  the  state  the  sum  of  six  hundred  dollars  for  the  purchase  of  light  carriages 
for  the  four  gatling  guns  now  in  possession  of  the  gatling  battery,  A  company, 
second  artillery  regiment,  second  brigade,  national  guard  California,  which  shall 
be  suitable  for  hand  service,  and  for  the  purpose  of  making  said  company  a 
more  efficient  arm  of  the  military  service.  [Amf^ndment,  approved  3Iarch  12, 
1885;  Statutes  and  Amendments  1885,  106;  took  effect  from  passage;  repealed 
inconsistent  acts.] 

2095.    Allowance  and  payment  of  company's  expenses. 

Sec.  2095.  No  claim  must  be  allowed  under  the  provisions  of  the  preceding 
section,  unless  an  account  of  the  expenditures  for  the  preceding  year,  and  end- 
ing June  thirtieth,  is  made  upon  the  annual  muster-roll,  certified  to  by  the 
commanding  officer  as  correct.  The  demands  must  be  made  quarterly  in 
duplicate,  signed  and  sworn  to  by  the  officer  claiming  the  same,  before  any 
field-officer  of  the  national  guard,  or  notary  public,  and  transmitted  through 
the  regular  military  channels,  with  the  approval  of  each  commanding  officer 
through  whose  headquarters  they  are  required  to  pass.  One  copy  of  such 
demands  shall  be  filed  in  the  office  of  the  adjutant-general,  and  one  copy  sent 
to  the  board  of  military  auditors.  [Amendment,  approved  April  15,  1880; 
Amendments  1880,  54  {Ban.  ed.  219);  took  effect  from  passage.] 

3096.    Other  duties  of  the  hoard. 

Sec.  2096.  The  board  of  military  auditors  must  audit  and  allow  all  proper 
claims  against  the  military  fund  incurred  by  troops  in  the  service  of  the  state, 
and  officers  attached  to  the  same, 

2097.  Duties  of  controller  and  treasurer. 

Sec.  2097.  The  controller  of  state  must  draw  his  warrants  for  any  amoun(i 
audited  and  allowed  by  the  board,  and  the  treasurer  of  state  must  pay  the  same 
out  of  the  appropriation  for  military  purposes.  [Amendment,  approved  3Iarch 
12,  1878;  Amendvients  1877-8,  39;  took  effect  immediately.] 

2098.  Claims  exempted  from  board  of  examiners. 

Sec.  2098.     Claims  audited  and  allowed  by  the  board  of  military  auditors  are 

exempt  trom  the  provisions  of  Article  XVIII.  of  Chapter  III.,  Part  III.,  of 

this  code. 

See  ante,  sec.  654. 
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2099.  Allowances  to  companies. 

Sec.  2099.  The  annual  sum  of  two  hundred  and  fifty  dollars  must  be  audited 
by  the  board,  and  paid  out  of  the  appropriation  for  military  purposes,  to  each 
company  of  the  national  guard  of  sixty  members  or  over,  and  an  amount  in  pro- 
portion to  every  company  of  less  than  sixty  members.  The  amount  so  audited 
and  allowed  must  be  paid  to  the  commanding  officers  of  such  companies,  for 
the  use  thereof.  An  itemized  statement  of  the  manner  in  which  sums  have  been 
expended  must  be  made  by  such  officers  to  the  adjutant  general  on  the  thirtieth 
day  of  June  in  each  year,  together  With  a  vei'ificd  statement  of  the  manner  in 
which  all  moneys  received  by  him  from  the  state  have  been  expended.  [Ammd- 
ment,  approved  April  15,  1880;  Amendments  1880,  55  {Ban.  ed.  219);  took  effect 
from  passage.  ] 

2100.  All  military  property  state  properly. 

Sec.  2100.  All  military  property  paid  for  out  of  moneys  allowed  by  the  state 
shall  bo  held  to  bo  the  jDroperty  of  the  state,  and  must  be  enumerated  in  the 
annual  muster-roll  next  following  its  purchase.  [New  section,  approved  March 
12,  1878;  Amendments  1877-8,  41;  took  effect  immediately. \ 


CHAPTER  VI. 

ADJUTANT-GENERAL. 

2107.  General  duties  of  adjutant-general. 

Sec.  2107.     It  is  the  duty  of  the  adjutant-general: 

1.  To  keep  and  preserve  the  arms,  accouterments,  ammunition,  and  other 
militaiy  property  belonging  to  the  state; 

2.  To  keep  on  file  in  his  office  all  returns  and  reports  made  to  him; 

3.  To  keep  an  account,  in  a  manner  directed  by  the  commander-in-chief,  of 
all  moneys  received  or  disbursed  by  him; 

4.  To  prepare  and  keep  all  blank  forms  required  for  the  service; 

5.  To  attest  all  commissions  issued  to  military  officers; 

6.  To  authenticate,  with  his  official  seal,  all  papers  issued  from  his  office; 

7.  To  make  out  and  transmit  the  annual  militia  returns  prescribed  by  the  act 
of  congress  of  March  second,  eighteen  hundred  and  three; 

8.  To  perform  such  other  duties  as  are  required  by  the  provisions  of  this  title. 
[Ame)idmetd,  ajyproved  January  20,  187G;  Amendments  1875-G,  31;  took  effect 
from  passage.^ 

The  act  of   March  12,   187S   (Ameiulinents    As  tlie  section  so  aineuded  was  not  re-enacted 
1877-8,  40,  took  elTect  immediately),  purports     or  publisiicd  at  length,  its  constitutionality  is 
to  amend  "paragra))ii  four"  of  section  2107.     doubtful. 
Duty  of  adjulai't-geiii^rdl. 

Sec.  2107.  Paragraph  four.  To  cause  so  much  of  tlie  militia  laws  as  shall  be  in  force  to  be 
prii'tcd  and  bound  in  proper  form,  and  distributed,  one  copy  to  cacii  commissioned  officer,  super- 
visors' clerk,  and  county  assessor  in  tlie  state,  and  also  to  prepare  and  cause  to  be  furnished  to 
tiie  national  guard,  at  the  expense  of  tlie  state,  all  necess;iry  blank-books,  blank  forms,  and 
notices  to  carry  iiiti)  full  effect  the  provisions  of  tiiis  section ;  and  tiic  controller  is  iicreliy  directed 
to  draw  his  warrant  <in  the  treasurer  of  the  state  for  tiio  expenses  incurred  under  this  section, 
after  having  the  approval  of  the  board  of  military  auditors. 

2108.  Rfport. 

Sec.  2108.     He  must  report  to  the  governor  a  statement: 

1.  Of  all  moneys  received  or  disbursed  by  him  since  his  preceding  report; 

2.  An  account  of  all  arms,  accouterments,  ammunition,  and  military  property 
belonging  to  the  state,  from  what  source  received,  and  to  whom  issued; 
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3.  Of  the  present  condition  of  all  such  property  under  his  charge; 

4.  The  number  and  condition  of  the  national  guard  and  of  the  enrolled 
militia  of  the  state. 

2109.  To  act  as  chief  of  staff . 

Sec.  2109.  He  is  ex  officio  chief  of  staff,  quartermaster-general ^  commissary- 
general,  inspector-general,  and  chief  of  ordnance. 

2110.  Appointment  of  assistant  adjutant-general. 

Sec.  2110.  There  shall  be  an  assistant  adjutant-general  of  California,  who 
shall  rank  as  colonel  on  the  staff  of  the  governor  and  commander-in-chief.  He 
shall  be  appointed  by  the  adjutant-general,  and  hold  office  at  his  pleasure. 
[Amendment,  approved  March  4,  1881;  Statutes  and  Amendments  1881,  32;  took 
effect  immediately.] 

2111.  Transportation  of  arms. 

Sec.  2111.  The  transportation  of  arms,  equipments,  and  military  stores 
issued  to  troops,  or  received  by  the  state,  and  all  other  military  transportation, 
must  be  contracted  for  by  the  adjutant-general,  under  the  direction  of  the 
commander-in-chief,  and  vouchers  for  such  transportation,  when  audited  by  the 
state  board  of  military  auditors,  must  be  paid  from  the  appropriation  for  mili- 
tary purposes,  on  the  warrant  of  the  controller.  [Amendment,  approved  March 
12,  1878;  Amendments  1877-8,  40;  took  effect  immediately.] 

2112.  Salary  of  armorer. 

Section  2112,  giving  an  annual  salary  of  one  was  repealed  by  act  of  January  20,  1876;  Amend- 
thousaud  eight  hundred  dollars  to  the  armorer,     ments  1875-6,  31;  took  effect  from  passage. 

2113.  Salary  of  adjutant-general. 

Sec.  2113.  The  annual  salary  of  the  adjutant-general  is  three  thousand 
dollars, 

2114.  Salary  of  assistant  adjutant-general. 

Sec,  2114.  The  annual  salary  of  the  assistant  adjutant-general  is  one  thou- 
sand eight  hundred  dollars,  [Amendme7it,  approved  April  1,  1878;  Amend- 
tnents  1877-8,  5;  took  effect  from  and  after  December  1,  1879,] 

2115.  Salaries,  when  and  out  of  what  fund  payable. 

Sec.  2115.  The  salaries  provided  for  in  this  chapter  are  payable  monthly  out 
of  the  general  fund  in  the  state  treasury. 

2116.  Official  bond. 

Sec  2116.  The  adjutant-general  must  execute  an  official  bond  in  the  sum-of 
twenty-five  thousand  dollars. 

2117.  Title  in  force,  etc. 

Sec.  2117.  The  provisions  of  this  title  shall  be  in  force  and  effect  from  and 
after  the  first  day  of  May,  eighteen  hundred  and  seventy-two.  The  adjutant- 
general  is  hereby  directed  to  have  prepared  and  printed  for  the  use  of  the 
national  guard  of  the  state,  whenever  in  his  judgment  it  may  be  deemed  neces- 
sary, the  laws  and  regulations  authorized  by  section  nineteen  hundred  and 
forty-one  of  the  Political  Code.  After  distributing  a  sufficient  number  to  the 
officers  of  the  national  guard,  the  remaining  copies  may  be  sold  to  members  of 
companies  and  regiments,  and  to  all  others  who  may  desire  to  purchase  the 
same.  The  price  of  copies  sold  shall  not  exceed  one  dollar.  The  money  thus 
received  shall  be  paid  by  the  adjutant-general  into  the  state  treasury  at  the  end 
of  each  month.    The  moneys  thus  received  by  the  state  treasury  shall  be  placed 
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to  the  credit  of  the  general  fund.  The  number  of  copies  authorized  hy  this 
section  shall  not  exceed  three  thousand  (3,000)  in  any  one  year.  [Amendmeyil, 
approved  March  4,  1881;  Statutes  and  Amendments  1881,  33;  took  effect  imme- 
diately. ] 
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Home    of    inebriates:    See    Statutes    in  be  conducted  under  existing  statutes:"  Com- 

Porce.  missioners'  note. 

"The  Home  of  the  Inebriates,  located  at  San  Home  for  feeble-minded  children:    See 

Francisco,  is,  properly  speaking,  a  local  institu-  Statutes  in  Force, 

tion  receiving  aid  from  the  state,  and  is  left  to  Home  for  adult  blind:  Id. 

ARTICLE  I. 

THE  BOARD  OF  DIRECTORS  OF  THE  INSANE  ASYLUM. 

2136.  Under  control  of  hoard  of  directors. 

Seo.  2136.  The  insane  asylum,  located  at  Stockton,  is  under  the  manage- 
ment and  control  of  a  board  of  directors,  consisting  of  five  persons  appointed 
and  holding  their  offices  as  provided  in  Title  I.,  Part  III.,  of  this  code. 

See  ante,  36S,  369.     Vacancy  in  board  under  former  statute:  See  People  v.  Parker,  37  CaL  639. 

2137.  Powers  and  duties  of  board. 

Sec.  2137.  The  powers  and  duties  of  the  board  of  directors  of  the  insane 
asylum  are  as  follows: 

1.  To  make  by-laws  not  inconsistent  with  the  laws  of  the  state  for  their  own 
government,  and  the  government  of  the  asylum; 

2.  To  hold  stated  meetings  at  the  asylum  for  the  transaction  of  business  on 
the  first  Monday  of  each  month; 

3.  To  keep  a  record  of  theii-  proceedings,  open  at  all  times  to  the  inspection 
of  any  citizen; 

4.  To  elect  a  medical  superintendent,  two  assistant  physicians,  and  a  treasurer; 

5.  To  provide  on  the  asylum  grounds  suitable  apartments,  furniture,  provis- 
ions, and  lights  for  the  medical  superintendent  and  his  family,  and  to  allow  a 
sum  not  exceeding  one  hundred  and  fifty  dollars  per  month  to  each  of  the 
assistant  physicians  for  the  subsistence  of  themselves  and  their  families; 

6.  To  make  diligent  inquiry  into  the  departments  of  labor  and  expense,  the 
condition  of  the  asylum,  and  its  property; 
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7.  To  report  to  the  governor  a  statement  of  the  receipts  and  expenditures, 
the  condition  of  the  asylum,  the  number  of  patients  under  treatment,  and  of 
such  other  matters  touching  the  duties  of  the  board  as  is  advisable.  [Amend- 
ment, approved  March  13,  1883;  Statutes  and  Amendments  1883,  288.] 

2138.  Moneys  for  support  of  asylum,  how  drawn. 

Sec.  2138.  If  the  board  api^rove  the  estimates  made  under  the  provisions  of 
section  twenty-one  hundred  and  fifty-three,  it  must  notify  the  controller  of 
state,  who  must  draw  his  warrant  for  the  amount  estimated,  in  three  equal 
sums,  out  of  any  moneys  in  the  state  treasury  appropriated  for  the  use  of  the 
asylum. 

2139.  Board  must  contract  for  supplies. 

Seo.  2139.  Upon  the  receipt  of  each  report  provided  for  in  subdivision  five 
of  section  twenty-one  hundred  and,  fifty-two,  the  board  of  directors  must 
advertise  for  contracts  for  furnishing  the  supplies  therein  specified,  for  three 
successive  weeks,  in  one  newspaper  in  each  of  the  cities  of  Stockton,  Sacra- 
mento, and  San  Francisco.  The  contract  must  be  awarded  to  the  lowest  bidder, 
upon  his  giving  satisfactory  security  for  the  faithful  performance  of  the  same. 

2140.  Compensation  of  directors. 

Sec.  2140.  The  directors  shall  not  be  directly  or  indirectly  interested  in  any 
contract  or  contracts  for  supplies  furnished  said  asylum,  but  shall  receive,  as 
their  compensation,  the  sum  of  ten  dollars  per  day  for  their  services  in  attend- 
ing monthly  or  called  meetings  of  said  board,  and  such  mileage  as  is  provided 
by  law  for  members  of  the  legislature  of  this  state,  payable  out  of  any  moneys 
Bet  apart  by  law  for  the  use  and  benefit  of  said  asylum,  as  other  bills  and 
accounts  against  the  asylum  are  paid;  provided,  the  amount  so  received  as  per 
diem  compensation  for  services  shall  not  exceed  the  sum  of  one  hundred  and 
forty  dollars  per  year  to  each  director.  [Amendment,  approved  April  1,  1878; 
Amendments  1877-8,  45;  took  effect  from  passage.] 

The  limit  fixed  in  the  original  section  was  one  hundred  and  thirty  dollars. 

AKTICLE  II. 

MEDICAL   SUPERINTENDENT. 

2150.  Qualifications  of. 

Sec.  2150.  The  medical  superintendent  must  be  a  graduate  in  medicine,  and 
must  have  practiced  his  profession  five  years  after  the  date  of  his  diploma, 

2151.  Term  of  office. 

Seo.  2151.     His  term  of  office  is  four  years  from  and  after  his  eleetioru 

2152.  General  powers  and  duties. 

Sec.  2152.  He  is  the  chief  executive  officer  of  the  asylum,  with  powers  and 
duties  as  follows: 

1.  To  control  the  patients,  prescribe  the  treatment,  and  prescribe  and  enforce 
the  sanitary  regulations  of  the  asylum; 

2.  With  the  consent  of  the  board  of  directors,  to  fix  the  number  and  com- 
pensation of,  and  appoint,  control,  and  remove,  the  attendants  and  assistants; 

3.  To  prescribe  and  enforce  the  performance  of  the  duties  of  the  attendants 
and  assistants; 

4.  To  prescribe  and  enforce  the  performance  of  the  duties  of  the  assistant 
physicians; 

5.  To  ascertain  and  report  to  the  board  of  directors  the  amount,  character, 
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and   quality  of  provisions,  fuel,  and   clothing  required   for  the   six  months 
ending  on  the  first  of  May  and  November  in  each  year; 

G.  With  the  consent  of  the  board  of  directors,  to  make  any  expenditure  neces- 
sary in  the  performance  of  his  duties,  except  for  provisions,  fuel,  and  clothing; 

7.  To  receive  and  pay  to  the  treasurer  all  moneys  found  upon  insane  persons; 

8.  To  keep  a  dailj'  record  of  his  official  acts  in  the  mode  prescribed  by  the 
by-laws; 

9.  To  make  up  his  annual  accounts  to  the  first  of  July  in  each  year,  and  as 
soon  thereafter  as  possible  to  report  a  statement  thereof,  and  of  the  general 
condition  of  the  asylum,  to  tlie  board  of  directors. 

2153.  Must  estimate  expenses  and  report  to  directors. 

Sec.  2153.  He  must  estimate,  quarterly,  in  advance,  the  probable  expenses 
of  the  asylum,  and  submit  such  estimate  to  the  directors,  at  their  stated  meet- 
ings, for  their  consideration  and  approval. 

2154.  Salary. 

Sec.  2154.  The  annual  salary  of  the  medical  superintendent  is  thirty-five 
hundred  dollars. 

2155.  Bo7}d. 

Sec.  2155.  He  must  execute  an  official  bond  in  the  sum  of  twenty  thousand 
dollars. 

Official  bonds:  See  ante,  sec3.  947  et  seq. 

A7i  Act  in  relation  to  the  superintendent  of  the  state  insane  asylum. 
[Approved  April  1, 1872;  1871-2,  845.] 
This  act,  providing  for  the  attendance  of  the     meetings,  was  repealed  by  the  act  of  March  30, 
superintendent  of  the  Napa  asylum  at  the  said     187S,  given  below: 

An  Act  in  relation  to  the  state  insane  asylum. 

[Approved  March  30,  1878;  1877-8,  7G7.] 

Superintendent  or  assistant  to  attend  meetings  of  superintendents  of  American  institutions  for  th» 

insane. 

Section  1.  The  superintendent  of  the  state  insane  asylum,  at  Stockton,  or  one  of  his  assist- 
ants, may  attend  the  annual  meetings  of  the  superintendents  of  the  American  institutions  for  the 
insane,  and  tlic  expenses,  not  to  exceed  four  liundrcd  dollars  per  annum,  must  be  audited  and 
allowed  by  the  board  of  examiners,  and  paid  out  of  the  state  treasury.  The  resident  physician 
of  tlie  Napa  state  asylum  for  the  insane,  or  one  of  his  assistants,  may  also  attend  such  annual 
meetings,  and  the  expenses,  not  to  exceed  four  hundred  dollars  per  annum,  shall  also  be  audited 
by  the  board  of  examiners,  and  paid  out  of  the  state  treasury;  provided,  that  the  medical  super- 
intendent, or  one  of  his  assistants,  of  the  Stockton  asylum,  may  attend  said  meeting  in  the  year 
eighteen  liundred  and  seventy-eight,  and  the  resident  physician,  or  one  of  his  assistants,  of  the 
Napa  asylum,  may  attend  said  meeting  in  tlie  year  eighteen  hundred  and  seventy-nine,  and 
thereafter  the  said  physicians  shall  attend  said  meeting  alternately. 
Repeal. 

Shc.  2.  An  act  entitled  an  act  in  relation  to  the  superintendent  of  the  state  insane  asylum^ 
approved  April  first,  eighteen  hundred  and  seventy-two,  is  hereby  repealed. 

S£C.  3.     This  act  shall  take  effect  immediately. 

ARTICLE  III. 

ASSISTANT    PHYSICIANS. 

2165.  Qualifications. 

Sec.  21G5.     The  assistant  physicians  must  be  graduates  in  medicine. 

2166.  Term  of  office. 

Sec.  21GG.     Their  term  of  olBce  is  four  years  from  and  after  their  appointment, 

2167.  General  duties. 

Sec.  21G7.  They  must  perform  the  duties  and  exercise  the  powers  prescribed 
by  the  medical  superintendent  or  the  by-laws. 
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2168.  Senior  affsiatant,  when  to  act  as  medical  superintendent. 

Seo.  21G8.  During  the  absence  or  disability  of  the  medical  superintendent 
the  assistant  longest  in  commission  must  perform  his  duties  and  exercise  his 
powers. 

2169.  Salaries. 

Seo.  21G9.  The  annual  salary  of  each  assistant  physician  is  twenty-five  hun- 
dred dollars. 

ARTICLE  lY. 

TKEASUREB. 

2179.  Member  of  hoard  not  eligible. 

Sec.  2179.  No  member  of  the  board  of  directors  is  eligible  to  the  office  of 
treasurer. 

2180.  Tenure  of  office. 

Sec.  2180.  The  treasurer  holds  his  office  at  the  pleasure  of  the  board  of 
directors. 

2181.  General  duties  of. 

Sec.  2181.     It  is  the  duty  of  the  treasurer: 

1.  To  act  as  secretary  of  the  board  of  directors; 

2.  To  keep  the  accounts  of  the  board  and  of  the  receipts  and  expenditures; 

3.  To  report  on  the  first  Monday  in  each  month  to  the  state  board  of  exam- 
iners a  statement  under  oath  of  the  expenses  of  the  preceding  month; 

4.  To  perform  such  other  duties  as  may  be  required  of  him  by  the  by-laws  or 
board  of  directors. 

2182.  Salary. 

Sec.  2182.     The  annual  salary  of  the  treasurer  is  six  hundred  dollars. 

2183.  Bond. 

Sec.  2183.     He  must  execute  an  official  bond  in  the  sum  of  twenty  thousand 
dollars. 
Official  bonds;  See  ante,  sees.  947  et.  seq. 

ARTICLE  V. 

GENERAL   PROVISIONS. 

2193.  Salaries,  when  and  out  of  what  fund  payable. 

Seo.  2193.  The  salaries  and  compensation  fixed  by  the  provisions  of  this  chap- 
ter must  be  paid  monthly  out  of  the  moneys  appropriated  for  the  support  of  the 
asylum. 

2194.  Approval  and  fling  of  official  bonds. 

Seo.  2194.  The  official  bonds  required  by  the  provisions  of  this  chapter  must 
be  approved  by  the  board  of  directors,  and  filed  and  recorded  in  the  office  of 
the  secretaiy  of  state. 

2195.  Restrictions  upon  residence  of  physicians. 

Seo.  2195.  The  medical  superintendent  and  each  assistant  physiciam  must 
reside  on  the  asylum  grounds. 

2196.  Restrictions  upon  business  of  physicians. 

Seo.  2196.  The  officers  mentioned  in  the  preceding  section  must  not  engage 
in  the  private  practice  of  medicine,  but  must  devote  their  whole  time  to  the  per- 
formance of  their  duties,  unless  granted  leave  of  absence  by  the  board  of 
directors. 
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2197.  Dificharge  of  patients  on  recovery. 

Sec.  2197.  Insane  persons  received  in  the  asylum  must  upon  recovery  be  dis- 
charged therefrom. 

2198.  Insane  convicts,  reception  and  return  of. 

Sec.  2198.  Insane  convicts  must  be  received  into  the  insane  asylum,  and 
returned  to  the  state  prison  again,  as  provided  in  section  twelve  hundred 
and  thirty  of  the  Penal  Code. 

2199.  Restrictions  vpon  admission  of  non-residents. 

Sec.  2199.  No  insane  person,  non-resident  of  this  state,  must  be  received 
into  the  asylum  unless  he  became  insane  within  this  state. 

2200.  DLS2?osition  of  moneys  unexpended  at  discharge  or  death  of  patient. 

Sec.  2200.  If  at  the  time  of  the  discharge  of  a  person  from  the  asylum,  or 
after  the  death  and  burial  of  any  person  therein  confined,  there  remains  in  the 
custody  of  the  directors  or  treasurer  any  moneys  paid  for  the  support  or  main- 
tenance of  such  person,  it  must,  upon  demand,  be  repaid. 

ARTICLE  VI. 

EXAMINATION   AND    COMMITTAL   OF   INSANE   PERSONS. 

2210.  Examination,  before  whom. 

Sec  2210.  Whenever  it  appears  by  affidavit  to  the  satisfaction  of  a  magistrate 
of  the  county  that  any  person  within  the  county  is  so  far  disordered  in  his  mind 
as  to  endanger  health,  person,  or  property,  he  must  issue  and  deliver  to  some 
peace-officer  for  service  a  warrant,  directing  that  such  person  be  arrested  and 
taken  before  any  judge  of  a  court  of  record  within  the  county  for  examination. 

2211.  Two  witnesses. 

Sec  2211.  "When  the  person  is  taken  before  the  judge  he  must  issue  sub- 
poenas to  two  or  more  witnesses,  best  acquainted  with  such  insane  person,  to 
appear  and  testify  before  him  at  such  examination. 

2212.  Two  physicians. 

Sec  2212.  The  judge  must  also  issue  subpoenas  for  at  least  two  graduates  of 
medicine  to  appear  and  attend  such  examination. 

2213.  Witiiesses,  duty  of 

Sec.  2213.  At  the  examination  the  person  subpoenaed  must  appear  and  answer 
all  questions  pertinent  to  the  matter  under  investigation. 

2214.  Physicians,  duty  of. 

Sec  2214.  The  physicians  must  hear  such  testimony,  and  must  make  a  per- 
sonal examination  of  the  alleged  insane  person. 

2215.  Certificate  of  physicians. 

Sec  2215.  The  physicians,  after  hearing  the  testimony  and  making  the  exam- 
ination, must,  if  they  believe  such  person  to  be  dangerously  insane,  make  a 
certificate,  under  their  hand,  showing  as  near  as  pocsiblo: 

1.  That  such  person  is  so  far  disordered  in  his  mind  as  to  endanger  health, 
person,  or  property; 

2.  The  premonitory  symptoms,  apparent  cause  or  class  of  insanity,  the  dura- 
tion and  condition  of  the  disease; 

3.  The  nativity,  age,  residence,  occupation,  and  previous  habits  of  the  person; 

4.  Tlio  place  from  whence  the  person  came,  and  the  length  of  his  residence 
in  this  state. 
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2216.  To  he  made  on  forms,  etc. 

Sec.  221G.  The  certificate  must  be  made  in  the  form  prescribed  by,  and,  if 
they  can  bo  had,  upon  blanks  furnished  by,  the  medical  superintendent  of  the 
asylum. 

2217.  Daly  of  judge  and  clerk  on  commitment  of  insane. 

Sec.  2217.  The  judge,  after  such  examination  and  certificate  made,  if  he 
believes  the  person  so  far  disordered  in  his  mind  as  to  endanger  health,  per- 
son, or  property,  must  make  an  order  that  he  be  confined  in  the  insane 
asylum.  A  copy  of  such  order  shall  be  filed  with  and  recorded  by  the  county 
clerk  of  the  county.  The  clerk  shall  also  keep  in  convenient  form  an  index- 
book,  showing  the  name,  age,  and  sex  of  each  person  so  ordered  to  be  con- 
fined in  the  insane  asylum,  with  the  date  of  the  order,  and  the  name  of  the 
insane  asylum  in  which  the  person  is  ordered  to  be  confined.  No  fees  shall 
be  charged  by  the  clerk  for  performing  any  of  the  duties  provided  for  by 
this  section.  [Amendment,  approved  February  18,  1881;  Statutes  and  Amend- 
ments 1881,  7;  took  effect  immediately.] 

An  Act  entitled  an  act  to  provide  for  the  future  management  of  the  state  asylums  for  the  insane. 

[Approved  March  9,  1885.] 
Insane  able  to  pay  for  support. 

Section  1.  The  judge  of  the  superior  court  of  any  county  in  this  state  shall  inquire  into  the 
ability  of  insane  persons,  committed  by  him  to  the  asylum,  to  bear  the  actual  charges  and 
expenses  for  the  time  that  such  person  may  remain  in  the  asylum.  lu  case  an  insane  person 
committed  to  the  asylum  under  the  provisions  of  this  act  shall  be  possessed  of  real  or  per- 
Bonal  property  sufficient  to  pay  such  charges  and  expenses,  the  judge  shall  appoint  a  guardian 
for  such  person,  who  shall  be  subject  to  all  the  provisions  of  the  general  laws  of  the  state  in 
relation  to  guardians,  as  far  as  the  same  are  applicable;  and  when  there  is  not  sufficient 
money  in  the  hands  of  the  guardian,  the  judge  may  order  a  sale  of  the  property  of  such  insane 
person,  or  so  much  thereof  as  may  be  necessary,  and  from  the  proceeds  of  such  sale  the  guar- 
dian shall  paj'  the  board  of  trustees  the  sum  fixed  upon  by  them  each  month,  quarterly  in 
advance,  for  the  maintenance  of  such  ward;  and  he  also  shall,  out  of  the  proceeds  of  such  sale, 
or  such  other  funds  as  he  may  have  belonging  to  such  ward,  pay  for  such  clothing  as  the  resi- 
dent physician  shall,  from  time  to  time,  furnish  such  insane  person;  and  he  shall  give  a  bond, 
with  good  and  sufficient  sureties,  payable  to  the  board  of  trustees,  and  approved  by  the 
judge,  for  tlie  faithful  performance  of  the  duties  required  of  him  by  this  act,  as  long  as  the 
property  of  his  insane  ward  is  sufficient  for  the  purpose.  If  indigent  insane  persons  have 
kindred  of  degree  of  husband  or  wife,  father,  mother,  or  children,  living  within  this  state,  of 
sufficient  ability,  who  are  otherwise  liable,  said  kindred  shall  support  such  indigent  insane  per- 
son to  the  extent  prescribed  for  paying  patients.  The  board  of  trustees  shall  furnish  such 
blank  bonds  as  are  required  by  this  section,  to  the  several  judges  in  this  state.  A  breach  of 
any  bond  provided  for  in  this  act  may  be  prosecuted  in  the  superior  court  of  any  county  in  this 
state  in  which  any  one  of  the  obligors  may  reside,  and  the  same  shall  be  prosecuted  by  the  district 
attorney  of  the  county  in  which  the  action  shall  be  brought,  and  shall  be  conducted  through- 
out, and  the  judgment  enforced,  as  in  a  civil  action  for  the  recovery  of  a  debt.  Should  there 
remain  in  the  hands  of  the  board  of  trustees,  or  their  treasurer,  at  the  time  any  insane  per- 
son is  discharged,  any  money  unexpended,  so  paid  by  the  guardian  or  kindred,  the  same  shall 
be  refunded;  provided,  that  the  board  of  trustees  shall  not  be  required  to  refund  anj'  money 
for  a  fraction  of  a  mouth;  but  upon  the  death  of  any  insane  person,  after  paying  the  ordinary 
burial  expenses,  the  remainder  of  any  moneys  received  from  the  guardians,  or  on  deposit  with 
the  board  of  trustees  or  their  treasurer,  shall  be  refunded  to  the  person  or  persons  thereto  enti- 
tled, on  demand.  Any  moneys  found  on  the  person  of  any  insane  person  at  the  time  of  arrest 
shall  be  certified  to  by  the  judge  and  sent  with  such  person  to  the  asylum,  there  to  be  delivered 
to  the  treasurer,  to  be  applied  to  payment  of  the  expenses  of  such  person  while  in  the  asylum; 
but  upon  the  recovery  of  such  insane  person,  all  sums  remaining,  after  deducting  such  expenses, 
shall  be  returned  to  such  person  when  discharged  from  the  asylum.  All  moneys  belonging  to 
the  state,  received  by  the  board  of  trustees,  other  than  that  appropriated  by  the  state,  shall  be 
kept  by  said  trustees  in  a  separate  fund,  to  be  known  as  a  contingent  fund,  and  the  same  shall, 
by  the  said  trustees,  be  expended  at  such  times  and  in  such  manner  as  to  the  said  board  appears 
for  the  best  interest  of  said  asylum,  and  for  the  improvement  thereof,  and  of  the  grounds  and 
buildings  therewith  connected.  A  full,  strict,  and  itemized  account  of  all  such  receipts  and 
expenditures  shall  be  included  in  the  biennial  report  of  said  board  of  trustees.  The  kindred  or 
friends  of  an  inmate  of  the  asylum  may  receive  such  inmate  therefrom  on  their  giving  satisfac- 
tory evidence  to  the  judge  of  the  court  issuing  the  commitment  that  they,  or  any  of  them,  are 
capable  and  suited  to  take  care  of  and  give  proper  care  to  such  insane  person,  and  give  protec- 
tion against  any  of  his  acts  as  an  insane  person.  If  such  satisfactory  evidence  appear  to  the 
judge,  he  may  issue  an  order,  directed  to  the  trustees  of  the  asylum,  for  the  removal  of  such  per- 
son; but  the  trustees  shall  reject  all  other  orders  or  applications  for  the  release  or  removal  of  any 
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insane  person,  except  the  onler  of  a  court  or  judge  on  proceeding  in  habeas  corpus;  and  if,  after 
such  removal,  it  is  brought  to  the  knowledge  of  the  judge  by  vcri^cd  statement  tliat  the  person 
thus  removed  is  not  cared  for  properly,  or  is  dangerous  to  persona  or  property  by  reason  of  such 
want  of  care,  he  may  order  such  person  returned  to  the  asylum. 

Sec.  2.  All  acts  and  parts  of  acts  in  conllict  with  the  provisions  of  this  act  are  hereby 
repealed. 

Sec.  3.     This  act  shall  take  effect  immediately. 

2218.  Sha'iff  to  deliver  insane  person,  commitment,  etc.,  at  asrjlum. 

Sec.  2218.  The  insane  person,  together  with  the  order  of  the  judge  and  cer- 
tificate of  the  physicians,  must  be  delivered  to  the  sheriff  of  the  county,  and  by 
him  must  be  delivered  to  the  oflicer  in  charge  of  the  insane  asylum. 

2219.  Money  found  on  insane  j^erson  to  be  delivered  at  asylum. 

Sec.  2219.  Any  moneys  found  on  the  person  of  an  insane  person  at  the  time 
of  arrest  must  be  certified  to  by  the  judge,  and  sent  with  such  person  to  the 
asylum,  there  to  be  delivered  to  the  medical  superintendent,  who  must  deliver 
the  same  to  the  treasurer.  If  the  sum  exceeds  one  hundred  dollars,  the  excess 
must  bo  apj)lied  to  the  payment  of  the  expenses  of  such  person  while  in  the 
asylum;  if  the  sum  is  one  hundred  dollars  or  less,  it  must  bo  kept  and  delivered 
to  the  person  when  discharged,  or  applied  to  the  payment  of  funeral  expenses, 
if  the  person  dies  at  the  asylum. 

2220.  Idiots,  imbeciles,  etc.,  not  to  be  admitted. 

Sec.  2220.  No  case  of  idiocj^  or  imbecility,  or  simple  feebleness  of  mind, 
must  be  maintained  at,  nor  must  any  case  of  delirium  tremens  be  admitted  into, 
the  asylum. 

2221.  Compensation  for  delivery  of  insane  to  asylumji. 

Sec.  2221.  Persons  delivering  insane  persons  at  the  asylums  must  receive  all 
expenses  necessarily  incurred  in  their  transj)ortation,  and  also  a  just  and  reason- 
able compensation  for  their  own  services,  the  amount  of  the  expenses  and 
compensation  in  each  ease  to  be  audited  and  allowed  bj'  the  board  of  examiners, 
and  paid  out  of  any  moneys  in  the  state  treasury  appropriated  for  that  jjurpose. 
The  necessary  expenses  of  an  assistant,  when  more  than  one  person  is  required 
to  convey  nuch  insane  person,  shall  also  be  allowed;  provided,  however,  that 
the  person  in  charge  of  such  insane  person  shall  certify,  under  oath,  the  urgent 
necessity  of  such  assistance.  No  compensation,  except  as  herein  provided, 
shall  be  received  or  allowed  for  delivering  insane  persons  at  the  asylums. 
[Amendment,  approved  April  12, 1880;  Amendments  1880,  49(yian.  ed.  192);  took 
effect  immediately;  repealed  all  conjlicting  acts.] 

Under    former  section   there    was    allowed    and  county  treasury:  Adams  v,  San  Fraiiciaca, 
mileage  to  sheriffs,  which  allowance  the  sheriff    uO  Cal.  117. 
of  San  Francisco  was  required  to  pay  to  tlie  city 

2222.  Fees  of  physicians. 

Sec  2222.  The  physicians  attending  each  examination  of  an  insane  person 
are  allowed  five  dollai's  each,  to  bo  paid  by  the  county  treasurer  of  the  county 
where  the  examination  was  had,  on  the  order  of  the  board  of  supervisors. 

An  Act  to  provide  further  accommodation  for  the  insane  <f  the  state  of  California,  and  to  provide 

a  special  fund  then  for. 
[Approved  March  27, 1872;  1871-2,  673.] 
This  act  provides  for  the  establishment  of  a  superseded  by  the  provisions  of  the  act  of 
new  asylum  for  the  insane;  for  the  appoint-  March  6,  1S76,  given  below.  By  section  22 
ment  of  conmiissioners  to  select  a  site,  and  for  of  that  act,  as  will  bo  seen  by  reference  to  it, 
the  construction  and  management  of  the  insti-  this  act  was  continued  in  force  only  for  a  special 
tution.  The  site  selected  was  Napa,  and  the  purpose.  Under  the  circumstances,  this  act 
asylum  has  been  built  there.  Its  management,  is  omitted,  except  its  title  and  reference  aa 
as  provided  by  this  act,  has,  however,  been     above. 
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-471  Act  to  prohibit  the  sale  of  intoxicating  liquors  within  a  certain  distance  of  the  Napa  state 

asylitm  for  the  insane. 
[Approved  January  15, 1874;  1873-4,  27.] 
No  liquor  to  he  sold  loithin  one  mile  of  Napa  asylum. 

Section  1.  It  shall  not  be  lawful  for  any  person  to  keep  any  saloon  or  bar,  or  to  sell  or  ofiFer 
for  sale  any  spirituous  or  malt  liquors,  witliiu  one  mile  of  the  asylum  building,  now  in  course  of 
construction  upon  the  property  in  Napa  county,  deeded  to  the  state  of  California  for  the  site  of 
the  Napa  state  asylum  for  the  insane;  and  any  person  so  doing  shall  be  guilty  of  a  misdemeanor, 
and  for  each  offense  shall  be  punished  by  a  fine  not  exceeding  live  hundred  dollars. 

Sec.  2.  This  act  shall  take  efiect  and  be  in  force  from  and  after  its  passage. 

See,  in  reference  to  the  subject  of  the  foregoing  act,  section  172  of  the  Penal  Code,  as  amended 
April  3,  187G. 

An  Act  to  provide  for  the  completion  of  the  Napa  state  asylum  for  the  insane,  and  for  other 

purposes. 
[Approved  March  24,  1874;  1873-4,  565.] 
This  act  appropriated  six  hundred  thousand    quired  the  asylum  to  be  completed  for  the  sum 
dollars  for  the  completion  of  the  Napa  insane     so  appropriated, 
asylum,  legalized  contracts  then  made,  and  i-e- 

An  Act  to  provide  for  the  future  management  of  the  Napa  state  asylum  for  the  insane. 
[Approved  March  6,  1876;  1875-6,  133.] 
Governor  to  appoint  five  tru,stees. 

Section  1.  Within  ten  days  after  the  passage  of  this  act  the  governor  shall  appoint  five  trus- 
tees to  manage  the  affairs  of  the  Napa  state  asylum  for  the  insane,  three  of  whom  shall  be  resi- 
dents of  Napa  county;  and  he  shall  designate  at  the  time  of  the  appointment  the  respective  terms 
of  office  of  said  trustees,  under  the  following  classification,  to  wit:  three  of  said  trustees  shall 
serve  for  two  years,  and  two  of  said  trustees  shall  serve  for  four  years,  from  the  time  of  their 
appointment.  Their  successors  shall  be  appointed  by  the  governor,  and  shall  hold  their  offices 
for  the  term  of  four  years  and  until  their  successors  are  appointed  and  qualified.  In  case  of  a 
vacancy  occurring  in  said  board,  the  governor  shall  appoint,  in  manner  aforesaid,  to  fill  the 
imexj)ired  term. 
Trustees  to  organize. 

Sec.  2.  The  trustees  provided  for  in  the  preceding  section  sliall  qualify  by  taking  the  usual 
oath  of  office,  and  shall,  within  ten  days  after  such  qualification,  organize  themselves  into  a 
board  by  the  election  of  one  of  their  number  as  president,  and  the  secretary  and  treasurer 
hereinafter  provided  for,  and,  as  soon  as  such  organization  has  been  perfected,  they  shall 
notify  the  same  to  the  "  board  of  directors,"  created  under  "An  act  to  provide  further  accom- 
modation for  the  insane  of  the  state  of  California,  and  to  provide  a  sj^ecial  fund  therefor," 
approved  March  twenty-seventh,  eighteen  hundred  and  seventy-two,  by  serving  a  notice  of  that 
fact  on  the  secretary  or  president  of  said  board  of  directors. 
Offices  declared  vacant. 

Sec.  3.     As  soon  as  the  said  "  board  of  directors  "  of  the  Napa  state  asylum  for  the  insane  shall 
receive  the  notification  referred  to  in  the  preceding  section  of  this  act,  their  offices,  and  also 
those  of  all  persons  receiving  appointments  by,  through,  or  under  them,  shall  become  vacant, 
and  their  functions  as  a  board  and  as  directors,  officer's,  and  employees  shall  cease  to  exist. 
Directors  to  turn  over  books  and  property. 

Sec.  4.  Upon  receiving  the  said  notification,  it  shall  be  the  duty  of  the  said  "  board  of  direc- 
tors," their  secretary  and  treasurer,  medical  superintendent,  officers,  and  employees,  to  prepare 
a  list  of  all  books,  papers,  moneys,  property,  and  efl^ects  of  every  kind  and  nature  wliatever 
belonging  to  the  Napa  state  asylum  for  the  insane,  or  in  their  possession,  or  under  tiieir  control, 
and  deliver  tlie  said  list,  together  with  the  articles  enumerated  therein,  upon  the  order  of  the 
president  of  the  board  of  trustees  created  by  this  act,  taking  duplicate  receipts  therefor,  and 
filing  one  with  the  state  board  of  examiners. 
Tntstees  to  complete  braidings. 

Sec.  5.  The  trustees  created  under  this  act  shall,  as  soon  as  funds  are  provided  by  the  legis- 
lature, cause  the  buildings  of  the  Napa  state  asylum  for  the  insane  to  be  completed,  and  the 
grounds  and  premises  to  be  improved,  under  plans  now  existing,  as  soon  as  practicable;  pro- 
vided, that  such  alterations  as  will  reduce  the  cost  of  construction  of  the  said  asylum  may  be  made 
by  said  board  of  trustees;  but  no  contracts  must  be  entered  into  or  liabilities  incurred  beyond 
the  amount  appropriated  by  the  legislature. 
Trustees  not  to  be  interested  parties. 

Sec.  6.     The  trustees  and  other  officers  shall  have  no  interest,  direct  or  indirect,  in  the  fur- 
nishing of  any  building  materials,  or  in  any  contract  for  the  same,  or  in  any  contract  for  labor 
in  finishing  said  buildings,  or  improving  said  grounds  or  premises,  nor  in  any  contract  for  labor, 
material,  or  supplies  for  the  maintenance  thereof. 
Poioers  and  duties  of  trustees. 

Sec.  7.  The  board  of  trustees  created  under  this  act  shall  be  known  by  the  name  and  style 
of  the  "  board  of  trustees  of  the  Napa  state  asylum  for  the  insane,"  and  by  that  name  they  and 
their  successors  shall  be  known  in  law,  may  receive,  take,  and  hold  property,  both  real  and 
personal,  in  trust  for  tlie  state,  and  for  the  use  and  benefit  of  said  asylum.  They  shall  have 
power  to  govern,  manage,  and  administer  the  affairs  of  said  asylum,  and  make  and  adopt  by- 
laws for  their  government  and  tiie  government  of  the  asylum.     They  shall  appoint  all  officers 
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and  employees  of  said  asylum,  prescribe  their  duties,  and  remove  thein  when,  in  their  judgment, 
the  good  ot  the  public  services  requires  it.  Tliey  shall  cause  to  be  kept  a  full  and  correct  record 
of  their  proceedings,  which  sliall  bo  open  at  all  times  to  the  inspection  of  any  citizen  desiring  to 
examine  the  same.  They  shall  hold  stated  mcelings  at  tho  asylum  monthly,  and  a  majority  of 
the  board  shall  constitute  a  quorum  for  tho  transaction  of  l)nsincs8.  They  shall  keep  themselves 
constantly  advised  of  all  items  of  labor  and  expense,  and  the  condition  of  the  buildings  and 
projjerty  of  tho  asylum.  They  sh:dl  submit  to  the  governor  biennially,  on  or  before  the  lirst 
day  of  September  next  preceding  the  regular  session  of  the  legislature,  a  report  showing  Iho 
receipts  and  expenditures,  the  general  condition  of  the  asylum,  tho  number  of  patients  under 
treatment  during  the  two  precetling  years,  and  such  other  matters  touching  the  general  affairs 
of  the  asylum  as  they  may  deem  advisable. 

Tiiistces  to  aiqjoint  rctideiU  and  assistant  phi/siciaiia — Salaries  and  qualifications  of  physicians. 

Sec.  8.  The  board  of  trustees  shall  appoint  a  resident  physician  and  an  assistant  physician, 
each  of  whom  shall  hold  office  for  four  years,  and  until  his  successor  is  elected  ami  (jualilied. 
The  salary  of  the  resident  physician  shall  be  three  thousand  dollars  per  annum,  anil  of  tho 
assistant  physician  two  thousand  dollars  per  annum;  and  each  of  them  and  their  families  shall 
be  furnished  room,  household  furniture,  jirovisions,  fuel,  aud  lights  at  and  fiom  the  supplies  of 
the  asylum.  Both  the  resident  and  assistant  physicians  shall  reside  at  the  asylum;  shall  be  well 
educated  and  experienced  physicians,  regular  graduates  in  medicine,  and  shall  have  practiced  at 
least  five  years  from  the  date  of  their  respective  diplomas,  and  shall  not  engage  in  outside  prac- 
tice. Their  duties  not  specitied  in  this  act  shall  be  lixed  and  prescribed  in  the  by-laws  of  tho 
board  of  trustees. 

Trustees  to  elect  treasurer. 

Sec.  9.  The  board  of  trustees  shall  elect  a  treasurer,  who  shall  not  be  of  their  number,  and 
who  shall  hold  oUicc  for  two  years,  and  until  his  successor  is  elected  aud  qualified.  Tiie  treas- 
urer shall  qualify  by  taking  the  usual  oatii  of  othcc,  and  shall  give  bond,  with  good  aud  sulD- 
cient  sureties,  to  be  approved  by  the  board,  in  a  sum  not  less  than  thirly  thousand  dollars,  pay- 
able to  the  people  of  the  state  of  California,  and  conditionetl  lor  the  faithful  performance  of  his 
duties  according  to  law,  and  for  the  delivery  to  his  successor  of  all  books,  papers,  vouchers, 
moneys,  and  effects  hchl  by  him  in  virtue  of  his  office.  The  board  of  trustees  may  increase  the 
amount  of  the  bonds  of  the  treasurer,  and  may  require  additional  security  at  any  time;  and  they 
may  remove  him.  Tho  treasurer  shall  act  as  secretary  of  tho  board  of  trustees,  and  have  charge 
of  the  books  and  accounts  of  the  asylum,  and  all  matters  of  finance  relating  thereto.  lie  shall 
keep  accurate  account  of  all  expenditures,  under  appropriate  headings,  taking  vouchers  for  all 
moneys  paid  out,  and  make  a  detailed  statement  under  oath  each  month  to  the  state  board  of 
examiners  of  the  expense  of  the  preceding  month,  and  shall  perform  such  other  duties  as  the 
board  may  prescribe.  His  salary  shall  be  fixed  by  the  board  of  trustees,  not  to  exceed  six  hun- 
dreil  dollars  per  annum. 

Compensation  and  mili'aye  of  trustees. 

Sec.  10.  Each  trustee  shall  receive  as  his  compensation  ten  dollars  for  each  meeting  of  the 
board  at  which  he  shall  be  present,  payable  out  of  any  moneys  appropriated  to  the  use  of  the 
asylum;  provided,  that  tho  sum  paid  to  the  said  trustee  shall  not  exceed  one  hundred  and 
thirty  dollars  per  annum;  and  provided  further,  tliat  any  trustee  whose  residence  is  out  of  the 
county  in  which  said  asylum  is  situated  sliall  be  allowed,  for  traveling  expenses,  mileage  at  the 
rate  of  ten  cents  per  mile  for  the  distance  necessarily  traveled  in  attending  the  monthly  meet- 
ing of  the  board. 

Resident  physicvni  to  be  executive  officer. 

Sec.  11.  The  resident  physician  shall  be  the  executive  ofBcer  of  the  asylum,  under  the  regu- 
lations and  by-laws  of  the  trustees.  He  shall  have  control  of  the  patients,  prescribe  or  direct 
their  treatment,  adopt  sanitary  measures  for  their  welfare,  and  discharge  such  as,  in  his  opinion, 
have  permanently  recovered  their  reason.  He  shall  maintain  discipline  among  the  subordinate 
officers  and  employees,  aud  enforce  obedience  to  the  laws,  rules,  and  rej^ulations  adopted  for  tho 
government  of  the  institution,  and  is  empowered  to  discharge  any  employee  or  attendant  for 
•violation  of  the  laws  or  rules  of  the  asylum.  He  shall  estimate  quarterly,  in  advance,  the 
probable  expenses  of  the  asylum,  aud  submit  the  same  to  the  board  of  trustees,  at  their  Lost 
regular  meeting  preceding  the  commencement  of  such  quarter,  for  their  approval.  And  the 
controller  of  state  is  hereby  authorized  and  directed  to  draw  his  warrants  for  the  amount  of 
such  estimate,  approved  by  the  trustees,  as  soon  as  the  same  shall  have  been  approved  by 
the  state  board  of  examiners,  in  three  equal  sums,  in  favor  of  the  board  of  trustees.  And  tlie 
state  treasurer  is  authorized  and  directctl  to  pay  the  same  out  of  auy  moneys  appropriated  by 
law  for  the  use  and  benefit  of  said  asylum.  He  shall  estimate  and  report  to  the  trustees  the 
amount,  kind,  and  quality  of  furniture  and  household  furnishing  goods,  provisions,  fuel,  forage, 
clothing,  and  oilier  materials  required  for  the  six  months  ending  on  the  first  day  of  May  and 
November  of  each  year;  and  tho  trustees  shall  then  advertise  for  four  successive  weeks  for 
contracts  for  furnishing  said  supplies.  All  contracts  shall  be  awarded  to  the  lowest  bidder  or 
bidders,  upon  their  giving  to  the  board  of  trustees  satisfactory  security  foi  tho  faithful  per- 
formance of  the  same.  Necessary  cxjienditures,  other  than  those  for  provisions,  fuel,  forage, 
clothing,  and  furniture,  and  household  furnishing  goods,  maybe  made  by  the  resident  physician, 
subject  to  the  approval  of  the  board. 

Monthly  report  of  phi/siclan. 

Sec.  12.  The  resident  physician  shall  cause  accui-ate  and  careful  accounts  to  be  kept  of  the 
<laily  expenditures  of  all  articles  of  stores  and  property  placed  in  his  charge,  and  shall,  at  the 
end  of  each  numth,  submit  the  same  to  the  board  of  trustees  for  their  inspection;  and  ou  each  daily 
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report  shall  bo  shown  the  mimbcr  of  persons  fed  and  lodged  in  the  asylum,  whether  as  officers 
and  their  families,  employees,  or  patients.  A. monthly  report  of  the  same  tenor  shall  also  be 
made  to  tlio  trustees, 

Paij-roll. 

Sec.  13.  At  the  end  of  each  month  the  resident  physician  shall  cause  a  pay-roll  to  bo  made, 
which  shall  sliow  the  name  of  each  person  employed  in  or  about  the  asylum,  giving  the  capacity 
in  which  each  is  employed,  the  time  employed,  the  rate  of  salary  or  wages,  and  the  amount  due 
each.  Upon  receiving  this  roll,  sworn  to  and  certified  by  the  resident  ])hysician  and  approved 
by  the  president  of  the  board,  the  treasurer  shall  pay  the  persons  named  on  the  roll  the  sums 
due  them,  taking  their  receipts  on  the  roll  for  the  moneys  received,  which  roll,  so  receipted, 
shall  be  his  voucher. 

Dills,  how  audited  and  paid. 

Sec.  14.  All  bills  against  the  asylum  shall  be  presented  to  the  treasurer,  and  be  by  him  sub- 
mitted to  the  board  of  trustees  at  their  next  regular  meeting  after  presentation,  and  shall  be  by 
them  audited  and  approved  before  they  are  paid;  and  no  money  shall  be  paid  out  by  the  treas- 
urer, except  as  provided  in  the  last  section,  unless  ordered  by  the  board,  and  thi.  order  entered 
upon  their  minutes. 

Treasurer  to  report. 

Sec.  15.  At  every  stated  meeting  of  the  board  the  treasurer  shall  present  a  clear  and  detailed 
statement  of  all  moneys  received  and  paid  out  by  him,  with  vouchers  regularly  numbered  to 
show  for  the  payments,  the  statements  to  classify  all  receipts  and  expenditures  under  appro- 
priate and  intelligible  heads.  Ho  shall  also  present  his  books,  and  show  that  they  are  written 
up  to  date,  properly  posted,  and  the  balance  of  cash  in  his  hands  belonging  to  the  asylum  shown. 
Trustees  to  examine  accounts. 

Sec.  16.  The  vouchers,  statements,  and  books  of  the  treasurer  shall  be  examined  by  the 
board  of  trustees  at  each  stated  meeting,  and  if  found  correct  and  kept  in  accordance  with  the 
provisions  of  this  act  and  the  by-laws,  the  i^resident  of  the  board  shall  give  the  treasurer  a  cer- 
tificate of  the  fact,  and  cause  a  note  of  it  to  be  made  in  the  minutes  of  the  board.  The  minutes 
of  each  meeting  of  the  board  shall  be  approved  by  the  board  and  signed  by  the  secretary  and 
president. 
Commitment  of  insane  persons. 

Sec.  17.  The  county  judge  of  any  county  in  this  state,  and  the  probate  judge  of  the  city  and 
county  of  San  Francisco,  shall,  upon  application  under  oath,  setting  forth  that  a  person,  by  rea- 
son of  insanity,  is  dangerous  to  be  at  large,  cause  such  person  to  be  brought  before  him;  and  he 
shall  summon  to  appear,  at  the  same  time  and  place,  two  or  more  witnesses  who  well  knew  the 
accused  during  the  time  of  the  alleged  insanity,  who  shall  testify  under  oath  as  to  conversation, 
manners,  and  general  conduct  upon  which  said  charge  of  insanity  is  based;  and  shall  also  cause 
to  appear  before  him,  at  the  same  time  and  place,  two  physicians,  who  shall  be  regular  grad- 
uates in  medicine,  before  whom  the  judge  shall  examine  the  charge;  and  if,  after  a  careful  hear- 
ing of  the  case,  and  a  personal  examination  of  the  alleged  insane  person,  the  said  physicians  shall 
certify  on  oath  that  the  person  examined  is  insane,  and  the  case  is  of  a  recent  or  curable  char- 
acter, or  that  the  said  insane  person  is  of  a  homicidal,  suicidal,  or  incendiary  disposition,  or  that, 
from  any  other  violent  symptoms,  the  said  insane  person  would  be  dangerous  to  his  or  her  own 
life,  or  the  lives  or  property  of  the  community  in  which  he  or  she  may  live;  and  if  said  physi- 
cians shall  also  certify  to  the  name,  age,  nativity,  residence,  occupation,  length  of  time  in  this 
state,  state  last  from,  previous  habits,  premonitory  symptoms,  apparent  cause  and  class  of  insan- 
ity, duration  of  the  disease,  and  present  condition,  as  nearly  as  can  be  ascertained  by  inquiry 
and  examination;  and  if  the  judge  shall  be  satisfied  that  the  facts  revealed  in  the  examination 
establish  the  existence  of  the  insanity  of  the  person  accused,  and  that  it  is  of  a  recent  or  curable 
nature,  or  of  a  homicidal,  suicidal,  or  incendiary  character,  or  that,  from  the  violence  of  the 
symptoms,  the  said  insane  person  would  be  dangerous  to  his  or  her  own  life,  or  to  the  lives  or 
property  of  others,  if  at  large,  he  shall  direct  the  sheriff  of  the  county,  or  some  suitable  person, 
to  convey  to  and  place  in  charge  of  the  oQicers  of  the  insane  asylum  of  this  state  to  which  the 
order  is  directed,  such  insane  person,  and  shall  transmit  a  copy  of  the  complaint  and  commit- 
ment, and  physicians'  certificate,  which  shall  always  be  in  the  form  as  furnished  to  the  courts 
by  the  resident  jihysician  of  said  asylum;  and  the  person  taking  such  insane  person  to  the  insane 
asylum  shall  be  allowed  therefor  the  same  fees  as  are  allowed  by  law  to  the  sheriff  in  such  cases, 
to  be  paid  in  like  manner.  And  the  physicians  attending  the  examination  aforesaid  shall  be 
allowed,  by  the  board  of  supervisors  of  the  county  in  which  the  examination  is  had,  five  dollars 
each,  unless  they  are  otherwise  paid. 
Idiots  and  imbeciles. 

Sec.  18.  No  case  of  idiocy,  imbecility,  harmless  chronic  mental  unsoundness,  or  acute 
mania-a-potu  shall  be  committed  to  this  asylum;  and  wlienever  in  the  opinion  of  the  resident 
physician,  after  a  eai'eful  examination  of  the  case  of  any  person  committed,  it  shall  be  satisfac- 
torily ascertained  by  him  that  the  party  had  been  unlawfully  committed,  and  that  he  or  she 
comes  under  the  rule  of  exemptions  provided  for  in  this  section,  he  shall  have  the  authority  to 
discharge  such  person  so  unlawfully  committed,  and  return  him  or  her  to  the  county  from  which 
committed,  at  the  expense  of  such  county. 

Guardian  for  insane. 

Sec.  19.  The  judge  shall  inquire  into  the  ability  of  insane  persons  committed  by  him  to  the 
asylum  to  bear  the  actual  charges  and  expenses  for  the  time  that  such  person  may  remain  in  the 
asylum.  In  case  an  insane  person  committed  to  the  asylum  under  the  i:)rovision3  of  this  act 
shall  be  possessed  of  real  or  personal  property  sulBcient  to  pay  such  charges  and  expenses,  the 
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judge  shall  appoint  a  guardian  for  such  person,  who  shall  be  subject  to  all  the  provisions  of  the 
general  laws  of  this  state  in  relation  to  guardians,  as  far  as  the  isame  are  applicable;  and  when 
there  is  not  sutiicient  money  in  the  hands  of  the  guardian,  the  judge  may  order  a  sale  of  prop- 
erty of  such  insane  person,  or  so  much  thereof  as  may  be  necessary,  and  from  tiie  proceeds  of 
such  sale  the  guardian  sjjall  pay  to  the  l>oard  of  trustees  tlie  sum  fixed  upon  by  them  each 
raontli,  quarterly  in  advance,  fur  tiie  maintenance  of  such  ward;  and  lie  also  shall,  out  of  the 
proceeds  of  such  sale,  or  such  other  funds  as  he  may  have  belonging  to  sucli  ward,  pay  for  such 
clothing  as  the  resident  physician  siiall,  from  time  to  time,  furnish  such  insane  person;  and  ho 
shall  give  a  bond,  with  good  and  sullicient  sureties,  ))ayablo  to  tlie  board  of  trustees,  and 
approved  bj'  the  judge,  for  the  faithful  performance  of  the  tluties  re(]uired  of  him  by  this  act,  as 
long  as  the  property  of  his  insane  ward  is  suflicient  for  the  purpose.  If  indigent  insane  persona 
have  kindred  of  degree  of  husband  or  wife,  fatlicr,  mutlicr,  or  cliildren,  living  within  this  state, 
of  sutHcient  ability,  who  are  otlierwise  liable,  said  kindred  siiall  support  such  indigent  insane 
person  to  the  extent  prescribed  for  jiaying  patients.  The  board  of  trustees  shall  furnisli  such 
blank  bonds  as  are  required  by  this  secliuu,  to  the  several  judges  in  this  state.  A  breach  of 
any  boiiil  provided  for  in  this  act  may  be  jirosecuted  in  the  superior  court  of  any  county  in  tiiis 
state  in  wliicli  any  one  of  the  obligors  may  reside,  and  the  same  shall  bo  prosecuted  by  the  dis- 
trict attorney  of  the  county  in  which  the  action  shall  be  brought,  and  shall  be  conducted 
throughout,  and  the  judgment  enforced,  as  in  a  civil  action  for  the  recovery  of  a  debt.  Should 
there  remain  in  the  hands  of  the  board  of  trustees,  or  their  treasurer,  at  the  time  any  insane 
person  is  discharged,  any  money  unexpended,  so  paid  by  the  guardian  or  kindred,  the  same 
shall  be  refunded;  provided,  tliat  the  board  of  trustees  shall  not  be  required  to  refund  any 
money  for  a  fraction  of  a  month,  but  upon  the  death  of  any  insane  person,  after  paying  the 
ordinary  burial  expenses,  the  remainder  of  any  moneys  i-cceived  from  the  guardian,  or  on  deposit 
witb  the  board  of  trustees,  or  their  treasurer,  shall  be  refunded  to  the  person  or  persona  thereto 
entitled,  on  demand.  Any  moneys  found  on  the  person  of  any  insane  person  at  the  time  of 
aiTest  shall  be  certified  to  liy  the  juilge,  and  sent  with  such  person  to  the  asylum,  there  to  be 
delivered  to  the  treasurer,  to  be  applied  to  payment  of  tlic  expenses  of  such  person  while  in  the 
asylum;  but  upon  the  recovery  of  such  insane  person,  all  sums  remaining  after  deducting  such 
expenses  shall  be  returned  to  such  person  when  disciiarged  from  the  asylum.  All  moneys 
belonging  to  the  state  coming  into  the  hands  of  the  board  of  trustees,  other  than  that  appropri- 
ated by  the  state,  shall  be  kept  by  said  trustees  in  a  sci)aratc  fund,  to  be  known  as  a  contingent 
fund,  anil  tlie  same  shall  by  the  said  trustees  be  exi)euded  at  such  times  and  in  such  manner  as 
to  the  said  board  ap[iears  for  tiic  best  interest  of  said  asylum,  and  for  the  improvement  thereof, 
and  of  the  grounds  and  buiUlings  tlierewith  connected.  A  full,  strict,  and  itemized  account  of 
all  such  receipts  and  ex2)euditures  shall  be  included  in  the  biennial  report  of  said  board  of 
trustees.  The  kindred  or  friends  of  an  inmate  of  the  asylum  may  receive  such  inmate  there- 
from, on  their  giving  satisfactory  evidence  to  the  judge  of  the  court  issuing  the  commitment, 
that  they,  or  any  of  them,  are  capable  and  suited  to  take  care  of  and  give  proper  care  to  such 
insane  person,  and  give  protection  against  any  of  his  acts  as  an  insane  i)erson.  If  such  satisfac- 
tory evidence  appear  to  the  judge,  he  may  issue  an  order,  directed  to  the  trustees  of  the  a.sy- 
lum,  for  tlie  removal  of  such  person;  but  the  trustees  shall  reject  all  other  orders  or  applicationa 
for  tlie  release  or  removal  of  any  insane  person,  except  the  order  of  a  court  or  judge  on  proceed- 
ing in  habeas  corpus;  and  if,  after  such  removal,  it  is  brought  to  the  knowledge  of  tlie  judge, 
by  verified  statement,  that  the  person  thus  removed  is  not  cared  for  projierly,  or  is  dangerous 
to  persons  or  property  by  reason  of  such  want  of  care,  he  may  order  such  person  returned  to  the 
asylum.     [Amended  JIarch  13,  1883;  Statutes  1883,  281;  took  effect  immediately.] 

Non-residents  and  temporary  patients. 

Sec.  20.  Non-residents  of  this  state,  conveyed  or  coming  herein  while  insane,  shall  not  be 
committed  to  or  sujiported  in  the  Napa  state  asylum  for  the  insane;  but  this  prohibition  shall 
not  jirevent  the  commitment  to  and  temporary  care  in  said  asylum  of  persons  stricken  with 
insanity  while  traveling  or  temporarily  sojourning  in  the  state;  or  sailors  attacked  with  insanity 
upon  the  high  seas,  anil  first  arriving  thereafter  in  some  port  within  this  state. 

Transfer  of  patients. 

Skc.  21.  Until  the  Napa  state  asylum  for  tlie  insane  shall  be  occupied  to  its  entire  capacity, 
the  judges  who  are  authorized  herein  to  commit  insane  persons  may  order  all  persons  thereafter 
by  them  duly  examined  and  declared  insane  to  the  Napa  state  asylum;  but  the  county  judges  of 
this  state,  or  the  probate  judge  of  tlie  city  and  county  of  San  Francisco,  may  order  the  transfer 
of  any  insane  person  committed  from  their  respective  counties  from  one  asylum  to  the  other,  upon 
the  joint  recommendation  and  consent  of  the  resident  physicians  of  each,  the  cost  of  such  transfer 
to  be  paid  by  the  guardian  or  friends  of  the  patient  transferred. 

Proceedings  against  directors  and  employees. 

Sec.  22.  An  act  entitled  "An  act  to  provide  further  accommodation  for  the  insane  of  the 
state  of  California,  and  to  provide  a  special  fund  therefor,"  approved  March  twenty-seventh, 
eighteen  hundred  and  seventy-two,  is  hereby  continued  in  force  so  far  only  aa  the  same  gives  or 
creates  a  right  on  the  part  of  the  people  of  this  state  to  proceed  against  the  directors  and 
employees  mentioned  therein,  civilly  or  criminally,  for  any  fraudulent  or  illegal  acts  on  their  part, 
under  the  alleged  atithority  of  this  act;  provided,  that  nothing  herein  shall  be  so  construed  as 
to  repeal  the  act  of  March  twenty-fourth,  eighteen  hundred  and  seventy-four,  entitled  "An  act 
to  provide  for  the  construction  of  the  Napa  state  asylum  for  the  insane,  and  for  other  purposes," 
or  any  part  thereof. 

Sec.  23.     This  act  shall  take  eflect  from  and  after  its  passage. 
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Aji  Act  to  appropi'iate four  hundred  and  ninety-four  thousand  dollars  to  pay  the  valid  and  eqnita- 
bli'  ctairns  atjaiwit  the  state,  incurred  in  buUdinrj  the  Napa  state  a.tylum  for  the  insane,  and  to 
complete  said  structure,  supply  totiter  thenfor,  and  improve  the  grounds  on  which  it  is  situate. 

[Approved  April  1,  1870;  1875-6,  804.] 
This  act,  besides  appropriating  money  as  in-         A  furtliersam  of  forty -eight  thousand  dollars 

dicated  in  the   title,  requirod  tlie  trustees  to     was  appropriated  for  paying  outstanding  liabil- 

investigate  all  claims  fur  indebtedness  incurred     ities  and  covering  deticieuciea  by  act  of  April 

by  tlie  l)oard  of  directors  appointed  under  the     3,  1876;  1875-6,  851. 

act  of  March  27,  1872. 

An  Act  to  provide  a  supply  of  water  for  the  Napa  state  asylum- for  the  insane. 
[Approved  April  3,  1870;  1875-6,  883.] 
This  act  provided  for  the  condemnation  for  the     springs  and  natural  sources  of  water  supply 
purpose  of  supplying  water  to  the  asylum  of  any     within  a  mile  and  a  half  of  the  asylum  grounds. 

AnAct  to  provide  for  the  erection  of  a  building  for  theinsane  at  the  state  insane  asylum  at  Stockton. 
[Approved  April  15,  1880;  18S0,  61  (Ban.  ed.  234) .] 
This  act  approijriated  eighty-five  thousand  dollars  for  the  purpose  indicated  in  the  title. 

An  Act  to  provide  for  the  purchase  of  additional  grounds  for  the  state  insane  asylum  at  Napa. 

[Approved  March  14,  1881;  1881,  83.] 
This  act  appropriated  twelve  thousand  dollars  to  purchase  a  tract  of  land  from  W,  H.  Coombs, 
for  the  purpose  mentioned. 

An  Act  to  provide  for  the  erection  of  a  building  for  the  insane  at  the  state  asylum-at  Stockton,  and 
for  the  improvement  of  the  drainage  and  water  supply  thereof. 
[Approved  March  13,  1883;  1833,  238.]  \ 

This  act  appropriated  one  hundred  and  sixty-three  thousand  dollars  for  the  purposes  men- 
tioned in  the  title. 

An  Act  for  the  appropriation  of  money  for  the  erection  of  buildings,  and  improvements,  and  the 
purchase  of  laud  for  the  Napa  state  asylum  for  the  insane. 
[Approved  March  13,  1883;  1883,  234.] 
The  act  appropriated  thirteen  thousand  live     warrants  from  time  to  time,  as  the  work  pro- 
hundred  dollars  for  the  purpose  indicated  in     gresses,  in  favor  of  the  board  of  directors  of 
the  title.     Its  second  and  third  sections  read     said  asylum,  upon  their  requisition  for  the  same, 
as  follows:  "  8ec.  3.     This  act  shall  take  effect  inime- 

"  Sec.  2.     The  controller  of  state  shall  draw     diately. 

An  Act  to  provide  an  additional  asylum  for  the  insane  of  the  state  of  California. 
[Approved  March  9,  1885.] 
Hospital  for  chronic  insane. 

Section  1.     There  shall  be  established,  upon  a  site  to  be  selected  as  hereinafter  provided,  a  state 
hospital  for  the  treatment  of  the  chronic  insane,  to  be  designated  by  the  name  of  the  California 
hospital  for  the  chronic  insane. 
Three  commissioners. 

Sec.  2.     Tlie  governor  is  hereby  authorized  and  directed  to  appoint  not  less  than  three  com- 
missioners, whose  duty  it  shall  be  to  select  a  site  for  the  said  hospital. 
Site. 

Sec.  3.     The  commissioners  shall  select  a  site  for  said  hospital  to  be  erected  under  this  act, 
and  in  the  selection  of  such  site  the  commissioners  shall  decide  solely  upon  and  be  governed  by 
advantages  for  health,  adaptability  for  the  purposes  of  the  institution,  and  convenience  of  access 
from  the  different  parts  of  the  state. 
Cost. 

Sec.  4.     The  commissioners  shall  ascertain  the  cost  of  the  proposed  site,  and  report  the  same 
to  the  state  board  of  examiners  for  approval,  and  if  approved  by  the  board  of  examiners,  but  not 
otherwise,  shall  purchase  the  same  for  and  on  behalf  of  the  state. 
Traveling  expenses. 

Sec.  5.     The  actual  traveling  and  other  expenses  of  said  commissioners,  while  engaged  in  the 
duties  of  their  office,  siuiU  be  paid  out  of  any  money  in  the  state  treasury  not  otherwise  appro- 
priated; the  amount  of  such  expenses  to  be  certified  to,  approved,  and  allowed  by  the  state  board 
of  examiners. 
Five  trustees. 

Sec.  6.  Immediately  after  the  purchase  of  such  site,  the  governor  is  hereby  authorized  and 
directed  to  ai)point  five  trustees  of  said  hospital,  of  whom  three  shall  serve  for  two  years,  and 
two  for  four  years,  and  thereafter  the  terms  of  offices  of  trustees  shall  be  four  years.  If  at  any 
time  a  vacancy  occurs  in  the  board  of  trustees,  the  governor  shall  appoint  a  suitable  person  to 
act  as  trustee  for  the  unexpired  term.  The  trustees  shall  qualify  by  taking  an  oiBcial  oath 
within  ten  days  after  the  date  of  their  appointment,  and  shall  organize  by  selecting  one  of  their 
number  to  act  as  chairman.  They  shall  also  have  jDower  to  select  a  secretary,  whose  compensa- 
tion shall  be  fixed  by  them,  but  shall  not  exceed  twelve  hundred  dollars  per  annum. 
Plans  and  spexifications. 

Sec.  7.     As  soon  as  practicable  after  their  appointment,  the  said  trustees  shall  procure  and 
adopt,  by  and  with  the  advice  and  recommendation  of  the  resident  physician  of  the  insane  asy- 

348 


Chap.  I.]  IXSAXE  ASYLUMS.  §  2-222 

luni  at  Napa,  and  tlic  medical  superintendent  of  the  insane  asylum  at  Stockton,  plans  and  speci- 
fications for  the  construction  of  the  hospital  to  be  constructeil  under  the  provisions  of  tliis  act, 
and  shall  submit  the  same  to  the  state  board  of  examiners  for  approval;  and  upon  the  approval 
thereof  by  the  board  of  examiners,  but  not  otherwise,  shall  proceed  with  the  construction  of  the 
said  hospital. 

Aboard. 

Sec.  8.  Upon  the  approval  of  such  plans,  drawings,  and  specifications,  the  board  of  trustees 
shall  advertise  for  bids  for  the  construction  of  said  hospital,  and  sliall  award  the  contract  for  the 
construttion  thereof  to  the  lowest  responsible  bidder,  subject  to  the  aj)proval  of  tiie  state  board 
of  examiners;  and  if  approved  by  sucii  examiners,  but  not  otherwise,  shall  enter  into  a  contract 
with  the  said  lowest  bidder  for  the  construction  of  said  hospital;  provided,  no  bid  shall  be  ac- 
cepted or  approvcil,  tlie  amount  of  wiiicli,  added  to  the  cost  of  the  purchase  of  the  site,  shall 
excecil  the  sum  of  two  hundred  and  fifty  thousand  dollars. 

Arc?iUect. 

Sec.  9.  Said  trustees  shall  have  power  to  employ  a  competent  architect  to  make  the  necessary 
plans  and  drawings  and  specifications,  and  also  to  employ  a  competent  person  to  superintend  the 
construction  of  said  hospital,  whose  compensation  siiall  bo  fixed  l)y  the  board  of  trustees,  sub- 
ject to  the  approval  of  tlie  state  board  of  examiners.  Tlie  superintendent  of  construction  may 
be  removed  at  any  time  by  said  trustees  and  another  appointed  in  his  place,  and  in  case  of  such 
removal,  such  superintendent  shall  receive  compensation  for  the  services  actually  rendered  by  him. 
CoiUractor's  bond. 

Sec.  10.     Said  trustees  shall,  at  the  time  of  entering  into  the  contract  for  the  construction  of 
said  hospital,  require  of  the  contractor  a  bond  in  sucli  sum  as  they  may  designate  for  the  faith- 
ful perfomiancc  and  full  execution  of  the  said  contract,  which  bond  sliall  be  executed  by  sufficient 
sureties,  and  be  subject  to  apj^roval  by  the  board  of  examiners. 
Control  of  hospital. 

Sec.  11.  Upon  the  completion  of  said  hospital,  the  same  shall  be  conducted  under  the  control 
and  management  of  the  board  of  trustees,  and  their  successors  in  office.  They  shall  cause  to  be 
kept  a  full  and  correct  record  of  their  proceedings,  wliich  shall  be  open  at  all  times  to  the  in- 
spect ion  of  any  citizen  desiring  to  examine  the  same.  As  soon  as  they  shall  deem  it  necessary 
for  the  proper  completion,  furnishing,  and  management  of  said  hospital,  tlie  said  trustees  shall 
elect  a  medical  superintendent,  whose  term  of  office  shall  be  four  years.  And  thereafter  the 
said  trustees  shall  elect  a  medical  director  when  it  becomes  necessary  by  the  expiration  of  hia 
term  of  olnce,  or  from  any  other  cause. 
Medical  director. 

Sec.  12.  The  medical  director  shall  be  an  educated  and  experienced  physician  and  a  regular 
grailiiatc  in  medicine,  and  shall  have  practiced  at  least  five  years  from  the  date  of  his  diploma. 
He  .shall  be  the  chief  executive  officer  of  the  hospital,  and  shall  have  like  powers,  duties,  responsi- 
bilities, and  obligations  over  the  said  hospital,  and  its  patients,  as  are  conferred  by  law  upon  the 
resident  physician  over  the  state  insane  asylum  at  Napa. 
Assistant  physician. 

Sec.  13.  When  said  hospital  shall  be  ready  for  the  admission  of  patients,  and  thereafter 
when  a  vacancy  occurs  inthcofljce  hereby  authorized,  the  trustees  shall  elect  one  or  more  assist- 
ant physicians,  as  in  the  judgment  of  the  trustees  the  proper  management  of  the  hospital  may 
demand,  whose  term  of  oUice  shall  be  four  years,  and  until  his  successor  is  appointed  and  qual- 
ified. The  duties  of  the  medical  director,  in  his  absence  or  sickness,  shall  be  performed  by  the 
assistant  physician.     The  assistant  physician  shall  be  a  regular  graduate  in  medicine. 

Eesidenc  of  director. 

8ec.  14.  The  medical  director  and  tlie  assistant  phj'sician  shall  both  reside  at  the  hospital, 
and  shall  not  engage  in  practice  other  than  in  the  employment  of  the  state. 

Admission  of  patient. 

Sec.  1.3.  No  patient  shall  be  admitted  to  this  hospital  except  the  chronic  and  harmless  classes 
of  the  insane  in  the  asylums  for  the  insane  of  this  state,  and  tlie  transfer  of  such  patients  from 
said  asylums  shall  be  made  by  their  respective  boards  of  directors  or  trustees,  by  and  with  the 
advice  and  consent  of  the  medical  superintendent  or  resident  physician.  The  expense  of  trans- 
ferring said  patients  shall  be  paid  out  of  the  funds  of  the  asylum  from  which  sucli  patients  are 
removed. 
Salaries. 

Sec.  1G.     The  salaries  of  the  medical  director  and  the  assistant  physician  shall  be  of  the  same 
amount  as  those  allowed  to  the  resident  physician  and  assistant  physician,  respectively,  at  the 
state  asylum  for  the  insane  at  Napa. 
Poioer  and  duties. 

Sec.  17.  Except  in  so  far  as  limited  or  enlarged  by  the  provisions  of  this  act,  the  said  trustees 
shall  have  the  same  power,  duties,  responsibilities,  and  obligations  as  are  conferred  by  law  upon  the 
trustees  of  the  state  asylum  for  the  insane  at  Napa,  and  shall  receive  like  compensation;  pro- 
vided, however,  that  during  the  construction  of  said  hospital  the  said  trustees  may  receive  from 
the  state  their  actual  traveling  and  other  expenses  while  engaged  in  the  duties  of  their  offices; 
the  amount  of  such  expenses  to  be  certified  to  and  approved  and  allowed  by  the  state  board  of 
examiners. 
Appropriation. 

Sec.  18.  For  the  purchase  of  the  site  and  erection  of  the  hospital  herein  provided  for,  the  sum 
of  two  hundred  and  fifty  thousand  dollars  is  hereby  appropriated,  of  which  amount  one  half  is 
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appropriated  for  the  tbirty-seventh  fiscal  year,  and  one  half  for  the  thirty-eighth  fiscal  year,  to 
bo  paid  out  of  the  general  fund;  and  tlie  state  board  of  examiners  shall  audit  and  allow  all  de- 
mands arising  under  tlie  provisions  of  tiiis  act,  and  the  controller  shall  thereupon  draw  hia  war- 
rant therefor  payable  out  of  the  general  fund. 

Sec.  19.     This  act  shall  take  ellect  from  and  after  its  passage. 

An  Act  to  prevent  the  overcroiodinrj  of  asylums  for  the  insane. 
[Approved  March  9, 1885.] 
Discharge  of  those  improperly  committed.  * 

Section  1.  No  case  of  idiocy,  imbecility,  harmless  chronic  mental  unsoundness,  or  acute 
mania-a-potn,  heretofore  or  liereafter  committed  to  either  of  the  state  asylums  for  the  insane, 
whenever,  in  the  opinion  of  the  resident  physician  of  any  state  asylum  for  the  insane  at  Napa, 
after  a  careful  examination  of  the  case  of  any  person  committed  to  the  asylum  of  which  he  is  the 
chief  executive  officer,  it  shall  satisfactorily  appear  that  such  person  has  been  improperly  com- 
mitted, and  comes  under  tlic  rule  of  exemptions  provided  for  in  this  act,  he  shall  have  the 
authority,  and  it  shall  be  his  duty,  to  discharge  such  person  so  improperly  committed,  and 
return  him  or  her  to  the  county  from  which  committed  at  tlie  expense  of  such  county;  and  no 
person  having  been  so  discharged  shall  be  again  committed  to  either  of  the  said  asylums,  unless 
permission  for  such  commitment  be  first  obtained  from  the  resident  physician  or  medical  super- 
intendent tliereof ;  and  in  case  a  person  so  discharged  shall  be  again  committed  without  such  per- 
mission, tlie  resident  physician  or  medical  superintendent  shall  refuse  to  receive  such  person,  and 
shall  not  permit  such  person  to  be  received  into  the  asylum  under  such  commitment. 

Sec.  2.     All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  3.     This  act  shall  take  eCfect  from  and  after  its  passage. 


CHAPTER  11. 

DEAF,  DUMB,  AND  BLIND  ASYLUM. 

Abucle  I.  General  Provisions 2237 

II.  Board  of  Directors 2254 

III.  Principal  Teacher 2267 

IV.  Treasurer ^. 2280 

ARTICLE  I. 

general  provisions. 

2237.  Object  of  asylum. 

Sec.  2237.  The  deaf,  dumb,  and  blind  asylum,  located  in  Alameda  county, 
has  for  its  object  the  education  of  the  deaf,  dumb,  and  blind. 

2238.  Who  entitled  to  its  benefits. 

Sec.  2238.  Every  deaf,  dumb,  or  blind  person  resident  of  this  state,  of  suit- 
able age  and  capacity,  is  entitled  to  an  education  in  this  asylum  free  of  charge. 

2239.  Same. 

Sec.  2239.  Such  persons  not  residents  of  this  state  are  entitled  to  the  bene- 
fits of  this  asylum  upon  jDaying  to  the  treasurer  thereof  eighty-five  dollars 
quarterly  in  advance. 

2240.  Clothing  and  maintenance  of  pupils. 

Sec.  2240.  If  the  parents  or  guardian  of  any  pupil  in  the  asylum  for  the 
deaf,  dumb,  and  blind  shall  be  unable  to  clothe  such  child,  the  parent  or 
guardian  may  testify  to  such  inability  before  the  judge  of  the  superior  court  of 
the  county  wherein  he  or  she  is  resident,  and  if  said  judge  is  satisfied  that  the 
parent  or  guardian  is  not  able  to  provide  suitable  clothing  for  the  child,  he 
shall  issue  a  certificate  to  that  eff'ect;  and,  upon  presentation  of  such  certifi- 
cate, it  shall  be  the  duty  of  the  directors  of  said  asylum  to  clothe  the  child,  the 
expenses  to  be  paid  out  of  the  appropriations  made  for  the  support  of  the  asy- 
lum. All  pupils  in  the  asylum  shall  be  maintained  at  the  expense  of  the  state. 
[Amendment,  approved  April  8,  1880;  Amendments  1880,  21  {Ban.  ed.  110);  took 
effect  immediately.] 
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2241.  Blindnesa  and  deafness  defined. 

Sec.  2241.  Inability  by  reason  of  defective  siglit  to  read  ordinary  printed 
matter  is  blindues.s,  and  inability  to  hear  ordinary  conversation  is  deafness, 
within  the  meaning  of  this  chapter. 

2242.  Geological  cabinet. 

Sec.  2242.  The  state  geologist  and  regents  of  the  university  will  make  up 
from  duplicate  specimens  under  their  control  a  geological  cabinet  for  the  use 
of  the  asylum. 

2243.  Salaries,  how  paid. 

Sec  2243.  The  salaries  mentioned  in  this  chapter  must  be  paid  monthly  out 
of  the  moneys  appropriated  for  the  support  of  the  asjdum. 

2244.  Approval  and  filing  of  official  bonds. 

Sec  2244.  The  official  bonds  required  by  the  provisions  of  this  chapter  must 
be  approved  by  the  board,  and  filed  and  recorded  in  the  office  of  the  secretary 
of  state. 

Official  bonds:  See  sees.  947,  ante,  et  seq. 

ARTICLE  n. 

BOAED    OF    DIRECTORS. 

2254.  Under  control  of  board  of  directors. 

Sec  2254.  The  asylum  is  under  the  management  and  control  of  a  board  of 
directors,  consisting  of  five  persons,  appointed  and  holding  their  offices  as  pro- 
vided in  Title  I.  of  Part  III.  of  this  code. 

See  ante,  sees.  3G8,  369. 

2255.  Powers  and  duties  of  board. 

Sec.  2255.     The  powers  and  duties  of  the  board  are  as  follows: 

1.  To  make  by-laws  not  inconsistent  with  the  laws  of  the  state,  for  their  own 
government  and  the  government  of  the  asylum; 

2.  To  elect  the  principal  teacher; 

3.  To  elect  a  treasurer,  who  shall  not  be  a  member  of  the  board  of  directors; 

4.  To  elect  a  physician  for  the  asylum  for  the  term  of  two  years,  who  shall 
not  be  a  member  of  the  board  of  directors; 

5.  To  remove,  at  pleasure,  any  teacher  or  employee; 

6.  To  fix  the  compensation  of  teachers  and  employees; 

7.  To  make  diligent  iuquiiy  into  the  depai'tments  of  labor  and  expense,  the 
conditions  of  the  asylum,  and  its  prosperity; 

8.  To  hold  stated  meetings  at  the  asylum  at  least  once  in  every  three  months; 

9.  To  keep  a  record  of  their  proceedings; 

10.  To  report  to  the  governor  a  statement  of  the  receipts  and  expenditures, 
the  condition  of  the  asylum,  the  number  of  pupils,  and  of  such  other  matters 
touching  the  duties  of  the  board  as  they  may  deem  advisable.  [Amendment^ 
approved  March  30,  1874;  Amendments  1873-4,  3G;  took  effect  July  G,  1874.] 

An  Act  to  confer  certain  powers  vpon  the  directors  of  the  deaf,  dumb,  and  blind  asylum. 
[Approved  April  1, 187G;  1875-6,  C8C.] 
Directors  to  invest  money. 

Section  1.  The  directors  of  the  deaf  and  dumb  and  blind  asjdum  are  hereby  authorized  and 
empowered  to  take,  receive,  niannjjc,  and  invest  all  njoncys  and  property  heretofore  or  hereafter 
lieqneathed  or  donated  to  the  8;iid  asylum,  in  accordance  witli  the  wishes  of  the  testator  or 
donor,  or  if  no  conditions  are  attached  to  the  bequests  or  donations,  to  invest  such  money  or 
proceeds  of  property  for  the  best  interests  of  the  asylum. 
Sec.  2.     This  act  shall  take  efiect  on  and  after  its  passage. 
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2256.  Approval  of  estimates  and  drawing  moneys  appropriated. 

Sec.  225G.  If  the. board  approve  the  estimates  made  under  the  provisions  of 
section  twenty-two  hundred  and  sixty-eight,  it  must  notify  the  controller  of 
state,  who  must  draw  his  warrant  for  the  amount  estimated,  in  three  equal 
sums,  payable  to  the  board  monthly,  out  of  any  moneys  in  the  state  treasury 
appropriated  for  the  use  of  the  asylum. 

2257.  Directors  to  receive  no  salary. 

Seo.  2257.     The  directors  receive  no  compensation. 

ARTICLE  III. 

PEINCIPAL    TEACHEB. 

2267.  Qualifications. 

Sec.  22G7.  The  prinicpal  teacher  must  have  not  less  than  three  years'  expe- 
rience in  the  art  of  teaching  the  deaf,  dumb,  and  blind. 

2268.  Poioers  and  duties. 

Seo.  22G8.  He  is  the  chief  executive  officer  of  the  asylum,  -with  powers  and 
duties  as  follows: 

1.  To  superintend  the  grounds,  buildings,  and  property  of  the  asylum; 

2.  With  the  consent  of  the  board  of  directors,  to  fix  the  number  of  and 
appoint  and  remove  the  assistant  teachers  and  employees; 

3.  To  prescribe  and  enforce  the  performance  of  the  duties  of  the  assistant 
teachers  and  employees; 

4.  To  control  the  pupils  and  prescribe  and  enforce  a  system  of  instruction; 

5.  To  reside  at  the  asylum; 

6.  To  keep  a  daily  record  of  his  official  acts  in  the  manner  prescribed  by  the 
by-laws; 

7.  To  estimate  quarterly  in  advance  the  expenses  of  the  institution,  and  report 
such  estimate  to  the  board  of  directors; 

8.  To  make  up  his  annual  accounts  to  the  first  of  July  in  each  year,  and  as 
soon  thereafter  as  possible  report  a  statement  thereof  and  of  the  condition  of 
the  asylum  to  the  board  of  directors. 

2269.  Salary. 

Sec  22G9.     His  annual  salary  must  not  exceed  three  thousand  dollars. 

2270.  Bond. 

Sec.  2270.  He  must  execute  an  official  bond  in  the  sum  of  five  thousand 
dollars. 

Official  bonds:  Sees.  947,  ante,  et  seq. 

ARTICLE  IV. 

TEEASURER. 

2280.   Duties  of. 

Seo.  2280.     It  is  the  duty  of  the  treasurer: 

1.  To  act  as  secretary  of  the  board  of  directors; 

2.  To  keep  the  accounts  of  the  board  and  of  the  receipts,  expenditures,  assets, 
and  liabilities  of  the  asylum; 

3.  To  report  quarterly  to  the  board  a  statement  under  oath  of  the  receipts 
and  expenditures  of  the  preceding  quarter; 

4.  To  perform  such  other  duties  as  may  be  required  of  him  by  the  by-law* 
or  board  of  directors. 
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2281.  Salary. 

Sec.  2281.     The  annual  salary  of  the  treasurer  is  five  hundred  dollars. 

2282.  Bond. 

Skc.  2282.     He  must  execute  an  official  bond  in  the  sum  of  ten  thousand 
dollars. 

Appropriations  to  the  deaf,  dumb,  and  lilind     1,  1872;  1S71-2,  743;  March  30,  1874;  1873-4, 
asylum,  and  for  the  education  and  care  of  tiie     81)8;  February  l.'i,  187G;  ISTJ-G,  53;  March  31, 
indigent  deaf,  dumb,  and  blind,  will  be  found     1870;  1875-0,  593,  747. 
iu  act  of  January  25,   1872;  1871-2,  34;  April 

An  Act  to  provide  a  supply  of  water  for  the  unirersity,  and  for  the  asyltivifor  the  deaf,  dumb,  and 

blind. 
[Approved  April  1,  1870;  1875-C,  81C.] 
This  act  provided  for  the  condemnation  for     natural  sources  of  water  supply  within  a  mile 
the  use  of  the  university  and  asylum  for  the     and  a  half  of  tiie  university  grounds, 
deaf,    dumb,    and    blind,  of    any  springs  and 

A7i  Act  to  provide  for  the  erection  of  buildings  and  improvements  for  the  deaf  and  dumb  and  blind 

asylum. 
[Approved  April  9,  1880;  1880,  37  {Ban.  ed.  100).] 
This  act  appropriated  seventy-three  thousand     make  brick  foundation  under  work-shop  build- 
dollars  to  erect  an  additional  home,  complete     ing,  and  increase  the  water  supply, 
dining-room,    kitchen,   and    culinary    offices, 

An  Act  to  reimburse  the  support  fund  of  the  deaf  and  dumb  and  blind  asylum. 
[Approved  April  10,  1880;  1880,  118  (Ban.  ed.  384).] 
This  act  appropriated    eight   thousand  five     the  support  fund  for  inoneys  borrowed  from  it 
hundred  and  thirty-two  dollars  to  reimburse     for  erecting  laundry  and  furnishing  the  asylum. 

An  Act  to  provide  buildings  and  improvements  for  the  asylum  for  (he  deaf  and  dumb  and  blind. 
[Approved  March  14,  1881;  Statutes  and  Amendments  1881,  78.] 
This  act  appropriated  forty- live  thousand  dollars  for  the  erection  of  a  building,  for  furnishing 
gii'ls'  house,  and  for  heating  apparatus. 

An  Act  to  provide  an  industrial  department  for  the  deaf  and  dumb  and  blind  asylum, 
[Approved  March  9,  1883;  1883,  C3.] 
This  act  appropriated  seven  thousand  five  hundred  dollars  for  the  purpose  Bpecified. 
"Home  oi  adult  blind:"  See  Statutes  iu  Force. 


CHAPTER  III. 

STATE    LIBRARY. 

2292.  Board  of  trustees,  and  term  of  office  of. 

Seo.  2292.  The  state  library  is  under  the  control  of  a  boai'd  of  trustees,  con- 
sisting of  five  members,  elected  by  the  legislature  in  joint  convention  assem- 
bled, and  holding  their  offices  for  the  term  of  four  years. 

In  People  v.  Saiiderson,  30  Cal.  167,  the  held  not  open  to  the  chief  justice  o{  the  su- 
office  of  trustee,  being  an  executive  one,  was     preme  court. 

2293.  General  powers  and  duties  of  board. 

Sec.  2293.     The  powers  and  duties  of  the  board  are  as  follows: 

1.  To  make  rules  and  regulations  not  inconsistent  with  law  for  their  govern- 
ment and  for  the  government  of  the  library; 

2.  To  appoint  a  librarian; 

3.  "Whenever  necessary,  to  authorize  the  librarian  to  appoint  an  additional 
deputy; 

4.  To  sell  or  exchange  duplicate  copies  of  books; 

6.  To  keep  in  order  and  repair  the  books  and  property  in  the  library; 

6.  To  draw  from  the  state  treasury  at  any  time  all  moneys  therein  belonging 
fto  the  library  fund; 

7.  To  report  to  the  governor  biennially  a  statement  of  their  transactions. 
The  transactdona   of  the  board  are  not    board  of  examiners  before  payment:  State  Li- 

daims  which  have  to  be  passed  upon  by  the     brary  v.  Kenjield,  55  Cal.  488. 
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2294.  Term  of  office  of  librarian. 

Seo.  2294.  The  librarian  holds  his  oflSce  for  the  term  of  fouryears,  unless 
sooner  removed  by  a  unanimous  vote  of  all  the  trustees. 

2295.  General  duties  of  librarian. 

Seo.  2295.     It  is  the  duty  of  the  librarian: 

1.  To  be  in  attendance  at  the  library  during  office  hours; 

2.  To  act  as  secretary  of  the  board  of  trustees,  and  keep  a  record  of  their 
proceedings; 

3.  To  purchase  books,  maps,  engravings,  paintings,  and  furniture  for  the 
librar}^; 

4.  To  number  and  stamp  all  books  and  maps  belonging  to  the  library,,  and  to 
keep  a  catalogue  thereof; 

5.  To  have  bound  all  books  and  papers  that  require  binding; 

6.  To  keep  a  register  of  all  books  and  property  added  to  the  library,  and  of 
the  cost  thereof; 

7.  To  keep  a  register  of  all  books  taken  from  the  library; 

8.  To  establish  and  maintain  a  system  of  domestic  and  foreign  exchange  of 
books,  and  to  obtain  from  the  secretary  of  state  such  numbers  of  all  state  pub- 
lications as  may  be  sufficient  to  meet  the  demands  of  the  system  established. 
[Ameyidnient,  approved  March  30,  1874;  Amendments  1873-4,  37;  took  effect  July 
6,  1874.] 

2296.  Who  may  take  books. 

Seo.  2296.  Books  may  be  taken  from  the  library  by  the  members  of  the 
legislature  during  the  sessions  thereof,  and  by  other  state  officers  at  any  time. 

2297.  Books  taken  by  members  of  legislature,  when  to  be  returned — Duties  of  con- 
troller in  relation  to. 

Sec.  2297.  Books  taken  by  members  of  the  legislature  must  be  returned  at 
the  close  of  the  session;  and  before  the  controller  draws  his  warrant  in  favor 
of  any  member  of  the  legislature  for  his  last  week's  salary,  he  must  be  satisfied 
that  such  member  has  returned  all  books  taken  by  him  and  paid  for  any  injuries 
thereto. 

2298.  Books  taken  by  state  officers  to  be  returned,  or  salary  not  to  be  paid. 

Seo.  2298,  The  controller,  if  notified  by  the  librarian  that  any  officer  has 
failed  to  return  books  taken  by  him  within  the  time  prescribed  by  the  rules, 
and  after  demand  made,  must  not  draw  his  warrant  for  the  salary  of  such  offi- 
cer until  the  return  is  made,  or  three  times  the  value  of  the  books,  or  of  any 
injuries  tliereto,  has  been  paid  to  the  librarian. 

2299.  Liability  for  injuries  to  books. 

Sec.  2299.  Every  person  who  injures  or  fails  to  return  any  book  taken  is 
liable  to  the  librarian  in  three  times  the  value  thereof. 

2300.  Library  fund. 

Seo.  2300.  The  state  library  fund  consists  of  the  fees  collected  and  paid 
into  the  state  treasury  by  the  secretary  of  state  and  svirveyor-general.  [Amend- 
ment, approved  March  30,  1874;  Amendments  1873-4,  38;  took  effect  from 
passage.  ] 

2301.  Library,  time  to  be  kept  open. 

Seo.  2301.  During  the  session  of  the  legislature  and  of  the  supreme  courts 
the  library  must  be  kept  open  every  day  from  nine  o'clock  a.  m.  until  nine 
o'clock  p.  M.,  and  at  other  times  during  such  hours  as  the  trustees  may  direct.. 
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Chap.  IV.]  SUPREME  COURT  LIBRARY.  §§  2302-2316 

2302.  Salary  of  librarian. 

Seo.  2302.     The  annual  salary  of  the  librarian  is  three  thousand  dollars. 

2303.  Salary  of  deputies. 

Seo.  2303.     The  annual  salary  of  each  deputy  is  eighteen  hundred  dollars. 

2304.  Bond  of  librarian. 

Seo.  2304.  The  librarian  must  execute  an  official  bond  in  the  sum  of  three 
thousand  dollars. 

OfEcial  bonds:  Sees.  947  ct  seq. 

2305.  When  this  chapter  takes  effect. 

Seo.  2305.  This  chapter  shall  be  in  lorce  and  effect  fi-om  and  after  the  first 
day  of  May,  eighteen  hundred  and  seventy-two. 

An  Act  to  provide  for  the  establishment  of  a  cabinet  department  in  the  state  library. 
[Approved  April  1,  1872;  1871-2,824.] 
Librarian  to  ai-range  cabinet. 

Section  1.     It  sliall  be  the  duty  of  the  state  librarian  to  receive,  arrange,  and  properly  dis- 

f)lay,  and  take  charge  of,  in  the  state  library,  the  minerals,  precious  metals,  mineralogical,  geo- 
ogical,  and  fossiliferous  specimens  and  precious  stones  hereinafter  mentioned  and  referred  to, 
or  which  may  hereafter  become  the  property  of  the  state  Ijy  purciiase  or  Ijy  presentation. 
Purchase  of  cabinet. 

Sec.  2.  The  governor  shall  appoint  three  suitable  and  disinterested  persons,  who  shall  act 
without  compensation,  and  sliall  cxanune  and  appraise  tiie  cabinet  of  minerals,  precious  metals, 
and  stones,  and  various  specimens  composing  the  cabinet  belonging  to  J.  M.  Frey,  of  the  city 
of  Sacramento;  and,  upon  their  making  rej)ort  to  the  governor  to  the  effect  that  the  said 
cabinet  is  fully  worth  the  sum  of  thirteen  thousand  dollars,  the  state  shall  become  the  pur- 
chaser and  owner  of  tlie  said  cabinet;  provided,  that  if  said  report  shall  not  recommend  the 
said  purchase,  it  shall  not  be  made. 
Appropriation. 

Sec.  3.  The  sum  of  thirteen  thousand  dollars  is  hereby  appropriated  out  of  any  unappropri- 
ated money  in  the  general  fund  to  purchase  the  said  cabinet. 

Sec.  4.     This  act  shall  take  effect  from  and  after  its  passage. 

Act  to  establish  free  public  libraries  and  reading-rooma,  approved  April  26, 1880:  See  Stat* 

utes  in  Force,  tit.  Libraries. 

CHAPTER  IV. 

SUPREME  COURT  LIBRARY. 

2313.  Who  may  use. 

Sec.  2313.  This  library  is  for  the  use  of  the  justices  and  counselors  at  law 
of  the  supreme  court. 

2314.  Librarian  and  his  duties 

Sec  2314.  The  secretary  of  the  supreme  court,  under  the  supervision  of  the 
court,  is  the  librarian,  and  responsible  for  the  safe-keeping  of  the  books. 
Before  used,  he  must  mark  and  number  the  volumes,  and  enter  them  in  a  cata- 
logue kept  in  the  library. 

2315.  Who  may  take  books. 

Sec.  2315.  Books  may  be  taken  from  this  library  by  the  justices  of  the 
supreme  court.  At  the  request  of  a  counselor  of  the  court,  the  bailiff  must 
take  from  the  library  to  the  court-room  books  for  use  in  the  argument  of  any 
cause. 

2316.  Fund  for  support  of. 

Seo.  2316.  The  supreme  court  library  fund  consists  of  fees  collected  by  the 
clerk  of  the  court,  as  provided  in  section  seven  hundred  and  fifty-three  of  this 
code,  and  is  under  the  control  of  the  court.  Upon  its  order  the  controller 
must,  without  the  approval  of  any  board,  dra^v  his  wan-ant  upon  the  treasurer 
for  the  amount  specified,  and  in  favor  of  the  person  designated  in  such  order, 
which  warrant  must  be  paid  out  of  such  fund. 
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All  Act  to  amend  an  act  entitled  "An  act  to  -provide  for  increasing  the  law  library  of  the  corpora- 
tion known  as  the  San  Francisco  Law  Lihrari/,  and  to  secure  the  use  of  the  same  to  the  court* 
held  at  San  Francisco,  the  bar,  the  city  and  comity  (jovcrnment,  and  the  jjeople  of  the  city  and 
county  of  San  Francisco,"  aj^proved  March  9,  1870. 

[Approved  April  12,  1880;  1880,  40  (Ban.  ed.  104).] 
The  original  act  of  March  9,  1S70,  will  be     act  amended  sections  1  and  6  of  the  original 
found  in  fcJtats.   1SG9-70,  325.     The  foregoing     act,  as  follows: 
Board  of  trustees,  how  constituted. 

!Section  1.  The  San  Francisco  Law  Library,  from  and  after  the  acceptance  of  the  pi'ovisions 
of  this  act,  iu  the  mode  hereinafter  provided,  shall  be  under  the  direction  and  control  of  a  board 
or  trustees,  consisting  of  the  mayor  of  the  city  and  county  of  San  Francisco,  four  judges  of  the 
Buperior  court  of  the  city  and  county  of  San  Francisco  liaving  the  shortest  term  to  serve,  all  of 
whom  shall  be  ex  officio  members  of  said  board,  and  seven  other  trustees,  who  shall  be  elected 
by  the  shareholders,  as  hereinafter  provided,  at  the  regular  annual  meeting  of  the  sharehohlers, 
or  at  such  other  meeting  as  may  be  called  for  the  purpose  by  the  president  of  the  board  of 
trustees.  Any  six  members  of  said  board  of  trustees  herein  provided  for  shall  constitute  a 
quorum  for  the  transaction  of  business. 
Library  fund. 

Sec.  6.  On  the  commencement  in  or  removal  to  said  superior  court  of  the  city  and  county  of 
San  Francisco  of  any  civil  action  or  proceeding,  on  filing  the  first  papers  therein,  the  party  insti- 
tuting the  proceeding  or  filing  the  said  first  papers  shall  pay  to  the  clerk  of  said  court  the  sum 
of  one  dollar,  as  costs,  for  a  fund,  which  shall  be  designated  the  "  library  fund,"  to  be  expended 
by  the  trustees  of  the  San  Francisco  Law  Library  in  the  x^urchase  of  such  books  and  periodicals 
as  they  may  select  for  such  library,  and  for  such  other  purposes  connected  with  said  library  as 
they  may  deem  necessary;  and  before  the  filing  of  the  papers  in  the  case,  the  clerk  shall  demand 
and  collect  said  sum,  for  which  sum  so  required  to  be  collected  the  said  clerk  and  his  sureties  shall 
be  responsible  on  his  official  bond;  the  clerk  shall  keep  a  true  and  accurate  account  of  all  such 
sums  so  received  and  required  to  be  collected,  and  shall  pay  over  the  same  at  the  end  of  each 
month  to  the  treasurer  of  the  said  San  Francisco  Law  Library,  taking  duplicate  receipts  therefor, 
one  of  which  shall  be  filed  by  the  clerk  in  his  office,  and  the  other,  together  with  a  certificate  of 
the  true  number  of  causes  and  civil  proceedings  commenced  in  said  court,  or  removed  thereto, 
during  the  preceding  month  subject  to  such  payment,  under  his  hand  and  seal,  shall  be  deliv- 
ered to  the  recording  secretai'y  of  the  said  San  Francisco  Law  Library,  and  be  filed  by  him  and 
kept  as  a  part  of  the  records  of  his  office;  and  all  moneys  collected  by  tlie  said  clerk  on  pro- 
ceedings instituted  in  said  superior  court  since  January  first,  eighteen  hundred  and  eighty,  in 
pursuance  of  the  terms  of  said  section  six,  shall  be  accounted  for  and  paid  over  to  the  treasurer 
of  said  San  Francisco  Law  Library  in  the  manner  provided  in  this  section  for  funds  hereafter  to 
be  collected. 

The  act  containing  the  foregoing  amendments  a  meeting  of  its  shareholders,  to  be  called  for 
was  to  take  effect  upon  the  acceptance  of  its  that  purpose.  The  meeting  was  called  and  the 
provisions  by  the  San  Francisco  Law  Library  at    provisions  of  the  act  accepted  in  May,  1880. 


CHAPTER  V. 
OTHER  PUBLIC  INSTITUTIONS, 

2326.  State  agricultural  society. 

Sec.  2326.  The  powers,  duties,  privileges,  and  rights  of  the  California  state 
agricultural  society  are  fixed  by  "An  act  to  incorporate  the  state  agricultural 
society,  and  to  appropriate  money  for  its  support,"  approved  May  thirteenth, 
eighteen  hundred  and  fifty-four,  and  the  acts  supi^lemental  thereto,  approved 
March  twelfth,  eighteen  hundred  and  sixty-three,  and  April  thirteenth,  eighteen 
hundred  and  sixty-three. 
See  Statutes  in  Force,  the  headings  Agriculture,  Fruit-trees  and  Vines,  Viticulture. 

2327.  University 'of  California — Normal  school. 

Sec.  2327.     The  control  and  management  of  the  University  of  California  and 
the  state  normal  school  are  provided  for  in  Title  III.  of  Part  III.  of  this  code. 
See  ante,  sees.  1385,  1487. 

2328.  State  prison. 

Sec.  2328.     The  control  and  management  of  the  state  prison  is  provided  for 

in  Part  III.  of  the  Penal  Code, 

See  sec.  573,  Pen.  Code. 

Miner's  state  hospital:  See  Statutes  in  Force,  Mines  and  Miners,  the  act  of  1831. 
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PUBLIC  WATERS. 
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TITLE  VI. 

PUBLIC  WAYS, 

Chapter  I.     Ptblio  Waters , ^ 2348 

II.     Highways 2G18 

ni.     Toll-roads 2779 

IV.     ToLL-uuiDOEs  AND  Feruies 2843 

V.     Wharves,  Chutes,  and  Piers 290G 

VI.     Miscellaneous  Provisions  Helating  to  Publio  Ways. 2931 


CHAPTER  I. 

PUBLIC   WATERS, 

Article  I.    General  Provisions  respecting  Public  Waters 2348 

Navigation '. 23G0 

Floating  Ldmber 2389 

Wrecks  and  Wrecked  Property 2403 

Pilots  and  Pilot  Commissioners 2429 

Pilot  Regulations  for  San  Fiiancisco,  Benicia,  and  Mare  Island.  . . .  2457 

Pilot  Rkgulations  for  Humboldt  Bay  and  Bar 2476 

Pout- wardens 2.j01 

San  Francisco  Harbor  and  State  Harbor  Commissioners 2521 

Harbor  Commissioners  for  Port  of  Eureka 25G7 

Sailors  and  Sailor  Boarding-houses ► 2583 


n. 
nL 

IV. 

V. 

VI. 

VII. 

VIIL 

LX. 

X. 

XI. 


ARTICLE  I. 


GENER.IL   provisions    RESPECTING    PUBLIO    WATERS   AND    OBSTRUCTIONS    THEREIN. 

2348.    What  waters  are  pul)Uc  xoaijs. 

Sec.  2348.  Navigable  waters,  and  all  streams  of  sufficient  capacity  to  trans- 
port the  products  of  the  country,  are  public  ways  for  the  pui-poses  of  navigation 
and  of  such  transportation. 

"Waters  as  public  ways. — At  an  early  day    logs,  31  Me.  9,  are  subject  to  the  free  aud  un- 


the  supreme  court  of  California,  in  American 
Water  Co.  v.  Arnsden,  G  Cal.  443,  446,  said: 
"A  river  which  is  not  within  the  ebb  and  flow 
of  the  tides  may  be,  notwitlistanding,  a  navi- 
gable stream  in  two  events:  1.  When  it  is 
of  sufficieut  depth  and  width  to  float  vessels, 
boats,  or  other  water-craft  used  in  tlie  trans- 
portation of  freight  or  passengers,  or  both,  and 


obstructed  navigation  of  the  public,  independ- 
ent of  usage  or  legislation:  20  Johns.  90;  5 
Wend.  358;  42  Me.  552;  18  Barb.  277;  5  Ind. 
8;  2  Swan,  9;  29  Miss.  21;  Amerkan  Water  Co. 
V.  Armdev,  6  Cal.  44G;  2  Stock.  211.  The  text 
is  in  conformity  with  the  rule  laid  tlown  in  G 
Cal.  440,  Kitpra,  and  wliich  is  sui)]>orted  by  these 
authorities,    which    recognize    the    legislative 


this  has  been  extended  to  its  capacity  to  float  power  to  declare  a  stream  navigable." 
rafts  of  lumber.     ♦     ♦     ♦     The  other  instance         The  decisions  of  this  country  now_  very  gcn- 

in  which  a  stream  is  navigable  is  when  it  is  ex-  erally  maintain  that  a  stream  wliicb  is  capable 

pressly  declared  so  by  statute."    The  code  com-  of  transporting  the  products  of  the  country,  or 

missioners  seem  to   have  had  tliis  decision  in  upon  which  commerce  may  be  conducted,  is  a 

mind  when  framing  the  above  section,  as  ap-  public   highway  for  that  purposc:^y//r/-o/;  v 


pears  from  the  following  note  appended  by  them 
thereto:  "The  general  rule  in  this  country 
disregards  the  common-law  rule,  that  the  'ebb' 
and  '  flow  '  of  the  tide  is  the  criterion  of  navi- 
gability. It  has  never  been  ado[)ted,  except 
by  some  of  the  states,  in  probably  a  very  few 
cases,  in  a  modified  form,  suited  to  the  condi- 
tions and  wants  of  the  country  and  its  inhab- 
itants. Our  courts,  in  administering  the  law, 
have  held  to  the  rule  that  all  rivers  which 
are  found  of  sulflcient  capacity  to  float  the 
product  of  the  mines,  the  forests,  or  the  village 
of  the  country  through  which  they  flow,  to 
market,  arc  navigable:  8  Barb.  239;  or  which 
are  capable  of  floating  vessels,  boats,  rafts,  or 


JJi'ie,  23  Ohio  St.  523;  Gavit  v.  C/iambn-x,  3 
Ohio,  495;  WeUe  v.  SniHIi,  3  Or.  445;./V/r/er 
V.  liohin.son.  Id.  458;  Thunder  Bay  Boominrj 
Co.  V.  Speechhi,  31  Mich.  3.36;  Lorman  v.  Ben- 
son, 8  Id.  \S{ Divinely.  Barnard,  28  Me^  568; 
Broi'-n  V.  Chailbmiriie,  :\\  Id.  9;  ^[oor  v.  Veuzie, 
32  Id.  356;  Treat  v.  Lord,  42  Iil.  552;  Davit 
v.Winalow,  51  Id.  264;  Thompson  v.  Andros- 
corjfjin  Co.,  .54  N.  H.  545;  Morgan  v.  King,  35 
N.  Y.  459:  O'Falton  v.  Daggett,  4  Mo.  343;  Baker 
V.  Leii'w,  33  Pa.  St.  .301;  Barclay  N.  R.  Co.  v. 
Bntxoti,  .3fi  Id.  194;  Flanagan  v.  Pliiltulelpliia, 
42  Id.  219;  Mouoiigahela  Bridije  Co.  v.  Kirk, 
46  Id.  112;  h'hodesY.  Otis,  33  Ala.  578;  Bailey 
V.  PJiil.  W.  d:  B.  R.  R.   Co.,  4  Harr.  389:  At- 
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tomey-Oeneral  v.  Woorlx,  108  Mass.  436;  ITar-  not;   that  is,  whether  such  a  stream  thereby 

rxngton  v.  Edtnanh,  17  Wis.  5SG;   but  contra,  becomes  a  public  way.     In  California,  in  the 

Holhert  v.  Edens,  5  Lea,  '207.  decision  first-above  quoted,  it  was   held   that 

And  the  stream  need  not  necessarily  be  used  that  was  not  enough  to  render  the  stream  a 

for  the  purpose  of  transporting  the  products  of  highway.    Sec  also  J I  nhbard  v.  Bell,  54  111.  110. 

the  country  in  order  to  give  it  the  character  of  In  Maine:  3foor  v.  Veazie,  32  Me.  313;  Treat  v. 

a  highway.     "If,"  say  the  coMvt,  in  Attorneii-  Lord,  42   Id.  352;   and   in  Oregon:   Febjer  v 

General  \.  Wooda,   108   Mass.  4.3G,   "  water  is  7i'o?>iHson,  3  Or.  455,  such  fact  was  deemed  suf- 

^avigalile  for  pleasure-boating,  it  must  be  re-  ficient  to  render  the  waters   navigable.     This 

gardod  as  navigable  water,  though  no  craft  has  latter  view  is  also  entertained   by  Angell    on 

ever  been  upon  it  for  the  purposes  of  trade  or  Watercourses,  7th  ed.,  sec.  537,   where  other 

agriculture.     The  purpose  of  the  navigation  is  cases  will  be  found  referred  to. 

not  the  subject  of  inquiry,  but  the  fact  of  the  Watercourses  as  boundaries :  See  sec.  830, 

capacity  of  the  water  for  use  in  navigation."  Civ.  Code,  and  note. 

The  capacity  of  a  stream  to  float  logs  has  given  Improving  streams  now  navigable:   Sec. 

rise  to  some  difference  of  opinion  in  determin-  4085,  j)od. 
ing  whether  such  waters  are  "navigable"  or 

2349.    Certain  streams  and  waters  declared  navigable,  and  are  public  ways. 

Sec.  2349.     The  following  streams  and  waters  are  declared  public  ways: 

So  much  of  a  slougli  as  lies  between  Simon's  canal,  in  the  town  of  Alviso, 
and  the  bay  of  San  Francisco. 

Petaluma  river,  from  its  mouth  to  a  distance  one  third  of  one  mile  above 
Washington  street,  in  the  city  of  Petaluma. 

The  Sonoma  river,  between  its  mouth  and  a  point  opposite  Fowler's  kotel, 
in  the  town  of  San  Luis, 

The  Napa  river,  between  its  mouth  and  the  toll-bridge. 

The  Suisun  river,  between  its  mouth  and  the  town  of  Suisun  embarcadero. 

The  Sacramento  river,  between  its  mouth  and  the  mouth  of  Middle  creek. 

Feather  river,  between  its  mouth  and  a  point  fifty  feet  below  the  bridge 
crossing  Feather  river  first  above  the  mouth  of  the  Tuba  river. 

The  Yuba  river,  between  its  mouth  and  a  point  at  the  mouth  of  the  slough  at 
the  foot  of  F  street,  in  the  city  of  Marysville. 

The  San  Joaquin  river,  between  its  mouth  and  Sycamore  point. 

The  Stockton  slough,  between  its  mouth  and  the  west  line  of  El  Dorado 
street,  in  Stockton. 

The  Mokelumne  river,  between  its  mouth  and  the  first  falls. 

The  Tuolumne  river,  between  its  mouth  and  Dickinson's  ferry. 

Deer  creek,  between  the  house  of  Peter  Lassen  and  its  mouth. 

Big  river,  three  miles  from  its  mouth. 

Noyo  river,  three  miles  from  its  mouth. 

Albion  river,  three  miles  from  its  mouth. 

San  Antonio  ci'eek,  in  the  county  of  Alameda,  from  its  mouth  to  the  old  em- 
barcadero of  San  Antonio. 

The  Arroyo  del  Medo,  in  the  county  of  Santa  Clara,  from  its  mouth  to  the 
upper  line  of  the  town  of  New  Haven. 

Mission  creek,  in  the  county  of  San  Francisco. 

[The  following  in  the  original  was  omitted  by  an  amendment  of  March  21, 1885, 
taking  effect  immediately:  Islais  creek,  in  the  county  of  San  Francisco,  from 
Franconia  landing,  near  Bay  View  turnpike,  to  its  outlet  into  the  bay  of  San 
Francisco,  and  thence  easterly  along  the  southerly  line  of  Tulare  street  to  the  city 
water  front  on  Massachusetts  street,  of  the  width  of  the  channel  of  said  creek.  J 

That  portion  of  Channel  street,  in  the  city  of  San  Francisco,  and  lying  east 
of  and  between  the  easterly  line  of  Harrison  street  and  the  water  front  of  the 
bay  of  San  Francisco,  the  width  thereof  to  be  sixty  feet  from  Harrison  to  the 
north-easterly  line  of  Seventh  street,  and  one  hundred  and  forty  feet  from  the 
north-easterly  line  of  seventh  street  to  the  city  front. 
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That  certain  creek  running  through  tide-land  survey  numbered  sixty-eight, 
and  swamp  and  overflowed  land  survey  numbered  one  hundred  and  forty-five, 
from  its  njouth  to  the  head  of  tide-water  therein. 

San  Leandro  creek,  from  its  mouth  at  San  Francisco  bay  to  Andrews*  landing. 

San  Lorenzo  creek,  from  its  mouth  at  San  Francisco  bay  to  Roberts'  landing. 

Johnson's  creek,  from  its  mouth  at  San  Francisco  bay  to  Simpson's  landing. 

The  north  branch  of  Alameda  creek,  from  its  mouth  to  Eden  lauding. 

[See  act  of  March  7,  1874,  at  end  of  this  section.] 

San  Rafael  and  Corte  Madera  creeks,  in  Marin  county,  from  their  mouths  as 
far  up  as  tide-water  flows  therein. 

The  Neuces  creek,  from  its  mouth  at  Suisun  bay  to  a  point  one  half  mile 
above  the  warehouse  of  George  P.  Loucks. 

Diablo  creek,  from  its  junction  with  the  Neuces  to  a  point  opposite  the  ware- 
house of  Frank  Such,  in  Contra  Costa  county. 

The  Arroyo  de  San  Antonio,  or  Keyes'  creek,  in  Marin  county,  from  its  mouth 
at  Tomales  bay  to  the  warehouses  on  the  point  at  Keyes'  embarcadero. 

[See  act  of  March  24,  1874,  at  end  of  this  section.] 

All  the  streams  and  sloughs  emptying  into  Elk  river,  and  all  streams  and 
sloughs  south  of  Eureka,  in  Humboldt  county,  which  are  now  or  at  any  time 
have  been  used  for  the  pui-pose  of  floating  logs  of  timber,  and  all  the  sloughs 
south  of  Humboldt  point,  in  said  county,  that  at  high  water  have  a  depth  of 
two  feet  of  water  and  wide  enough  to  float  and  admit  a  boat  carrying  five  tons 
or  more  freight. 

Novate  creek,  or  estuary,  in  Marin  county,  from  its  mouth  to  Sweetzer's 
landing. 

Salinas  river  and  Elkhorn  slough,  or  Estero  Viejo,  in  Monterey  county,  from 

its  mouth  as  far  up  as  tide-water  flows. 

This  section  is  based  upon  Stats.  ISGl,  40,  274;  1852,  182,  223;  1854,  18;  1867-8,  355,  356, 
48G,  680;  1870,  603,  721;  1858,  127;  18G0,  12G,  150,  257. 

.471  Act  declarimj  the  San  Joaquin  river  and  the  Stockton  sloiKjh  navigable  fi'om  and  to  certain 

points  herein  named. 
[Approved  February  21, 1872;  1871-2, 117.] 
Smi  Joaquin  river  and  Stocldon  slough. 

Section  1.  The  San  Joaquin  river,  between  its  mouth  and  the  location  of  the  San  Joaquin 
valley  railroad  bridge,  and  the  Stockton  slough,  between  its  mouth  and  the  west  line  of  El 
Dorado  street  in  Stockton,  arc  herel)y  declared  navigalile  streams. 

Sec  2.     All  acts  and  parts  of  acts,  in  so  far  as  they  conflict  with  this  act,  are  hereby  repealed. 
Sec.  3.     Tiiis  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

.471  Act  declaring  a  certain  creek  in  Washington  tovmship,  Alameda  county,  navigable. 
[Approved  March  8,  1872;  1871-2,  307.] 
Creek  and  Warm  Springs  in  Alameda  con nti/. 

Section  1.  It  is  hereby  declared  that  a  certain  creek  in  the  township  of  Washington,  Alameda 
county,  California,  running  up  to  Warm  Springs  landing,  and  connecting  the  waters  of  the  bay 
of  San  Francisco  with  said  landing,  is  navigable,  and  the  same  shall  be  kept  free  and  open  for 
the  purposes  of  navigation  forever. 

Sec  2.     All  acts  or  paits  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby  repealed. 
Sec.  3.     This  act  shall  take  effect  immediatidy. 

An  Act  to  declare  Lake  Earl  in  Del  Norte  county  navigable. 
[Approved  February  4,  1874;  1873-J,  CO.] 
Lake  Earl  in  Del  Norte  county. 

Section  1.  Lake  Earl,  in  Del  Norte  county  and  state  of  California,  is  hereby  made  and 
declared  navigable. 

Sec  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  declaring  Alameda  creek,  in  the  county  of  Alameda,  a  navigable  stream,  and  provid' 
ing/or  the  reinoval  o/olist  met  ions  therefrom. 
[Approved  March  7,  1871;  1873-1,308.] 
Alameda  creek. 

Section  1.  Alameda  creek,  from  its  mouth  on  the  bay  of  Sail  Francisco  to  the  north  westerly 
line  of  Mrs.  E.  T.  Handall's  place,  is  hereby  declared  a  navigable  stream. 
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Jtemoval  of  obstructions. 

Sec.  2.     Whenever  it  shall  be  satisfactorily  shown  by  petition,  or  otherwise,  to  the  board  of 
Bupervisors  of  Alameda  county,  tliat  by  reason  of  obstructions  in  the  channel  or  bed,  said  creek 
is  lial)le  to  overflow  its  banks  and  damage  the  laud  on  either  side  thereof,  it  shall  be  their  duty 
to  cause  said  obstructions  to  be  forthwith  removed. 
How  done. 

Sec.  3.  The  removal  of  said  obstructions  may  be  done  under  the  supervision  of  the  road  com- 
missioner of  the  township  where  said  creek  is  situated,  or  by  a  board  of  commissioners  appointed 
by  said  boartl  of  supervisors.  Said  commissioner  or  comuiissioners  are  duly  authorized  to  remove 
said  obstructions  in  any  manner  that  may  best  accomplish  the  purpose;  provided,  that  in  no 
event  shall  the  growing  timber  on  either  bank  of  said  creek  be  injured  or  destroyed  in  the  prose- 
cution of  said  work. 
Expenses. 

Sec.  4.  All  expense,  of  whatever  nature  or  kind,  necessarily  incurred  in  carrying  out  the 
provisions  of  this  act,  shall  be  defrayed  by  the  parties  petitioning  therefor.  The  board  of  super- 
visors may,  if  they  deem  it  necessary,  require  of  the  petitioners  a  good  and  sufficient  bond  for 
the  faithful  performance  of  the  work,  as  well  as  for  the  payment  of  the  cost  thereof.  In  no  event 
shall  the  cost  be  a  charge  upon  the  county  treasury. 

Sec.  5.     This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  amend  an  act  entitled  "An  act  to  declare  navifjable  the  Arroyo  de  San  Antonio,  or  Keyes* 
creek,  Marin  county,"  approved  March  28, 1860. 
[Approved  March  21,  1874;  1873^,  5C4.j 
Arroyo  de  San  Antonio,  or  Keyes'  creel:,  in  Marin  county. 

Section  1.  Section  one  of  an  act  entitled  "An  act  to  declare  navigable  the  Arroyo  de  San 
Antonio,  or  Keyes'  creek,  Marin  county,"  approved  JNIarch  twenty-eighth,  eighteen  hundred  and 
sixty,  is  hereby  amended  so  as  to  read  as  follows: 

Section  1.  So  much  of  the  stream  known  as  the  Arroyo  de  San  Antonio,  or  Keyes'  creek,  in 
Marin  county,  as  lies  between  its  mouth,  in  Tomales  bay,  and  a  point  three  hundred  feet  above 
or  east  of  the  wharf,  in  said  stream,  known  as  the  Ocean  Roar  wharf,  is  hereby  declared  naviga- 
ble; provided,  that  should  any  bridge  be  erected  across  the  Arroyo  de  San  Antonio  by  any  rail- 
road company,  or  for  highway  purposes,  shall  be  required  to  leave  a  span  of  at  least  forty  feet 
over  the  deepest  part  of  said  creek  for  the  passage  of  lighters  and  other  boats  plying  thereon. 

Sec.  2.     This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  declaring  the  Moro  Cojo  slough  navigable. 
[Approved  March  30,  1874;  1873-4,  790.] 
Moro  Cojo  slough,  in  Monterey  county. 

Section  1.  The  Moro  Cojo  slough,  in  the  county  of  Monterey,  is  hereby  declared  to  be  a 
navigable  stream  from  a  point  where  said  slough  enters  the  Salinas  river  to  tide-water. 

Sec.  2.  This  act  shall  take  effect  immediately  after  its  passage  and  approval  by  the  gov- 
ernor. 

An  Act  declaring  Gallinas  slough,  or  creek,  in  Marin  county,  navigable. 
[Approved  March  25, 1876;  1875-6,  485.] 
Gallinas  slough  in  Marin  county. 

Section  1.  The  slough  or  creek  situated  in  Marin  county,  known  as  Gallinas  or  Guyanas 
slough  or  creek,  is  hereby  declared  navigable  from  its  mouth  up  to  the  line  of  the  Souoma  and 
Marin  railroad. 

Sec.  2.     This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  declaring  Sonoma  river,  in  Sonoma  county  ^navigable. 
[Approved  February  11, 1878;  1377-  8,  72.] 
Sonoma  river,  in  Sonoma  county. 

Section  1.  Sonoma  river,  in  Sonoma  county,  state  of  California,  is  hereby  declared  only  navi- 
gable from  its  mouth  to  a  point  three  hundred  yards  along  the  bank  of  the  said  river  south  of 
the  residence  of  Captain  John  Stofen. 

Sec.  2.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

Sec.  3.     This  act  shall  take  efi"ect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  declare  Clear  lalce,  in  Lake  county,  7iavigable. 
[Approved  March  29, 1878;  1877-8,  630.J 
Clear  lake,  in  Lake  county. 

Section  1.     Clear  lake,  in  Lake  county,  in  the  state   of    California,  is  hereby  navigable. 
Nothing  herein  contained  shall  be  deemed  to  interfere  with  rights  of  swamp  or  overflowed  land 
owners  and  claimants  around  the  margin  of  said  lake  to  reclaim  the  same,  as  now  authorized 
and  provided  for  by  law. 
Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  declare  Smith  river,  in  Del  Norte  county,  navigable. 
[Approved  March  30, 1878;  1877-8,  799.] 
Smith  river,  in  Del  Norte  county. 

Section  1.  Smith  river,  in  Del  Norte  county,  is  hereby  declared  navigable  for  a  distance  of 
four  miles  above  its  mouth. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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An  Act  to  dedare  the  Mokelumne  river  navigable. 
[Approved  April  3, 1880;  1880,  22  (Baa.  ed.  115) .] 
Mokelumne  river. 

Section'  1.  Tho  ^lokclumne  river  is  hereby  declared  navigable  from  the  point  of  confluence 
of  said  river  with  tho  San  Joaquin  river  to  a  point  on  saitl  Mokehunne  river  one  mile  below  the 
point  wliere  Dry  crcfk  flows  into  said  Mokelumne  river,  and  no  farther. 

Sec;.  2.     All  acts  or  ])arts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby  repealed. 
Sec.  3.     This  act  shall  take  efl'ect  immediately. 

A  n  A  rt  to  declare  the  Klamath  river  navigable. 
[Approved  April  23, 1880;  1880, 136  (Ban.  ©d.  402).] 
Klamath  rivrr. 

Skctiox  1.  The  Klamath  river  is  hereby  declared  navigable  from  its  mouth  to  the  town  of 
Orleans  Bar. 

Sec.  2.     This  act  shall  take  elTecfc  immediately. 

2350.  Fenallxj  for  fell  incj  trees  into  public  water.'!. 

Sec.  2350.  Wboevei'  cuts  or  causes  to  be  cut  clown  any  tree,  so  that  it  falls 
into  any  stream  or  other  waters  declai'cd  by  statute  to  bo  a  public  way,  and  docs 
not  remove  it  therefrom  within  twenty-four  hours  thereafter,  is  liable  to  a  pen- 
alty of  five  dollars  for  each  tree. 

Maliciously  injuring  public  -ways:  Peru  Throwing  balleist  in  harbor:  Peru  Code, 
Code,  sec.  5S8.  sec.  613. 

2351.  Napa  creeks. 

Sec.  2351.  The  streams  known  as  First  Napa  creek.  Second  Napa  creek, 
and  Third  Napa  creek,  in  the  county  of  Sonoma,  and  between  tho  Napa  and 
Sonoma  rivers,  in  the  county  of  Sonoma,  are  hereby  declared  navigable  waters 
of  tho  state,  in  pursuance  of  Title  VI.,  Chapter  I.,  Article  I.,  of  Part  III.  of 
said  code.  [Amendment,  approved  March  26,  1878;  Amendments  1877-8,  45; 
took  effect  sixtieth  day  after  passage.] 

An  Act  to  provide  for  the  location  of  toio-paihs  along  the  banks  of  navigable  streams. 
[Approved  April  1,  1872;  1871-2,  940.] 
Aiithority  given. 

Section  1.  The  board  of  sujiervisors  of  each  county  in  the  state  may,  when  public  convenience 
for  the  purpose  of  commerce  requires  it,  cause  to  be  located  and  opened  a  tow-path,  not  exceed- 
ing ten  feet  in  width,  along  the  bank  or  banks  of  any  navigable  stream  within  the  county. 

Viewers. 

JSec.  2.  In  order  to  locate  and  open  such  tow-path,  the  same  proceedings  in  regard  to  petition, 
viewers,  etc.,  shall  be  taken  as  arc  now  by  law  required  to  be  taken  in  tlic  respective  counties  of 
this  state  for  tlie  purpose  of  locating  and  opening  public  roads  and  highways. 

Water  frontaije. 

Sec.  3.  The  owner  or  owners  of  any  land  over  whicli  a  tow-path  shall  be  located  and  opened 
shall  not  be  deprived  of  tiic  water  frontage  nor  of  the  free  use  and  enjoyment  of  any  land  so 
located,  subject  only  to  the  right  of  the  public  to  use  the  same  for  the  purposes  of  commerce. 

Fences. 

Sec.  4.  It  shall  not  Ijo  necessary  to  construct  or  maintain  fences  on  either  side  of  any  tow- 
path  so  located,  but  tho  Ijoard  of  supervisors  may  make  all  necessary  rules  and  regulations  for 
tiie  government  and  management  of  tow-patlis,  and  may  provide  for  the  erection  of  gates  thcreoa 
and  for  the  full  and  comiilctc  protection  of  the  property  through  which  the  same  passes. 

Sec.  5.  This  act  shall  take  effect  from  and  after  its  passage. 

ARTICLE  II. 

NAVIGATION. 

2360.   Steamers  meeting. 

Sec.  23G0.     When  steamers  meet,  each  must  turn  to  the  right,  bo  as  to  pass 

■without  interference. 

"  This  and  the  succeeding  sectiona  of  this  based  upon  tho  rules  promulgated  by  the  cor- 

article   provide    rules    of    navigation    for  the  poration  of  the  Trinity  House  on  tho  tliirtieth 

waters   witliin   the  jurisdiction   of  this   state,  of  October,    1840,  to  bo  found  in    1  W.  Rob. 

Tho   rules  of    maritime  navigation  prevailing  Adm.   4SS,    and  are  set  out    substantially  in 

under  the  general  maritime  law,  where  there  2   Bo'iv.    Law    Diet.    20G  ct  scq.;   see  also  13 

were   no   statutory  enactments,  were  derived  U.  S.  Stats,  at  Large,  53.     Acts  Canadian  jmr- 

froin  tlio  high  court  of  admiralty  in  England  liament,    September    I,    1S64,    2    Bouv.    Law 

and  the  supreme  court  of  the  United  States,  Diet.  207  etseq.,  contains  the  act  of  congress, 
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siiprn.     The  rules  given  in  this  article  are  not  109,  contains  rules  of  navigation  and  other  in- 

in  conflict,  but  thoroughly  in  accordance  Avith  tercstiiig  information  on  this   subject:  "  Com- 

these   more  general   rules,  but  greatly  sinipli-  missioiiers'  note. 

fied:  See  Code  Civ.  Proc,  sees.  81 3-827,  c.  G,  Rules  of  navigation:  See  Civ.  Code,  sees. 

tit.    10,   pt.  2,    '  Of  Actions  against  Steamers  970  et  seq. 

and  Boats.'     Field's  Drft.  Outline  Inter.  Code, 

2361.  Landing  and  receiving  passengers  by  small  boat. 

Sec.  23G1.  When  a  j)assenger  is  to  be  landed  from  a  steamer  by  means  of  a 
small  boat,  lie  must  not  be  suffered  to  get  into  it  until  it  is  completely  afloat 
and  -wholly  disengaged  from  the  steamer,  except  by  the  painter. 

2362.  Lines  used/or  landing  not  to  be  drawn  by  machinery. 

Sec.  23G2.  No  line  used  for  the  purpose  of  landing  or  receiving  passengers 
must  be  attached  in  any  way  to  the  machinery  of  any  steamer,  nor  must  the 
small  boat  used  for  such  piirpose  be  hauled  in  by  means  of  such  machinery. 

2363.  Tlie  engine  to  be  stopped. 

Sec.  2363.  During  the  landing  and  receiving  of  a  passenger,  and  the  going 
and  returning  of  the  small  boat  for  the  jourpose,  the  engine  must  be  stopped, 
and  must  not  be  j)ut  in  motion,  except  to  give  sufficient  force  to  keep  the 
steamer  in  a  proper  direction  and  safe  position. 

2364.  Boats,  oars,  and  signals. 

Sec.  2364.  In  every  small  boat  there  must  be  kept  a  good  and  suitable  pair 
of  oars;  and  in  the  night-time  a  signal,  by  means  of  a  horn  or  trumpet,  must 
be  given  to  the  steamer  from  the  small  boat,  when,  having  landed  or  received  its 
passengers,  it  is  ready  to  leave  the  shore. 

2365.  Steamers  overtaking. 

Sec,  2365.  A  steamer  going  in  the  same  direction  with  another  steamer 
ahead  of  it  must  not  approach  or  pass  the  other  within  the  distance  of  ten  yards; 
and  the  steamer  ahead  must  not  be  so  navigated  as  unnecessarily  to  bring  it 
within  ten  yards  of  the  steamer  following. 

2366.  Steamers  to  carry  signals  at  night. 

Sec  2366.  When  any  steamer  is  running  in  the  night-time  her  master  must 
cause  her  to  carry  two  conspicuous  lights;  one  exposed  near  her  bow  and  the 
other  near  her  stern;  the  latter  must  be  at  least  twenty  feet  above  her  deck. 

2367.  Penalties,  what  amount. 

Sec  2367.  Every  master  or  other  person  in  charge  who  violates  any  of  the 
provisions  of  the  preceding  seven  sections  incurs  a  penalty  of  two  hundred  and 
fifty  dollars  for  each  offense. 

2368.  Vessel  at  anchor  to  shoxo  lights. 

Sec  2368.     When  any  vessel  is  at  anchor  in  the  night-time  in  any  of  the 

harbors  or  ports  within  the  jurisdiction  of  this  state,  the  master  or  other  person 

at  the  time  in  charge  of  the  vessel  must  cause  a  conspicuous  light  shown  in  her 

rigging  at  least  twenty  feet  above  her  deck,  and  another  light  from  her  taffrail, 

under  penalty  of  fifty  dollars  for  every  neglect. 

Recovery  for  injury  arising  by  reason  of  volving  the  same  rule  of  the  marine  road: /wnis 
violation  of  this  section:  See  an  early  case  in-     v.  Steamer  Senator,  1  Cal.  459. 

2369.  No  recovery  for  collision  in  case  of  neglect. 

Sec  2369.  Neither  the  master  or  owner  of  any  vessel  can  recover  damages 
for  injuries  to  the  same  or  to  himself  by  a  collision  growing  out  of  a  non-com- 
pliance upon  its  part  with  the  provisions  of  the  preceding  six  sections. 
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2370.  Rafts  on  (he  Sacramento  and  San  Joaquin  rivers. 

Seo.  2370.  Every  raft  of  timber  floated  on  the  Sacramento  or  San  Joaquin 
rivers  at  night  must  show  two  red  lights,  one  at  each  end,  and  at  least  ten  feet 
above  the  uj^per  logs  or  plank  of  such  raft,  under  penalty  of  fifty  dollars  for 
every  neglect. 

2371.  Vessels  to  carry  what  boats. 

Sec.  2371.  Every  vessel  projDelled  by  steam,  navigating  anj'  waters  of  this 
state  and  cari-ying  passengers,  must  be  provided  with  boats  as  follows: 

1.  If  of  five  hundred  tons  measurement,  one  first-class  life-boat;  one  row- 
boat,  twenty-five  feet  long  by  seven  wide,  capable  of  carrying  fifty  persons  each ; 
and  at  least  one  other  good  I'ow-boat; 

2.  If  of  two  hundred  and  fifty  and  less  than  five  hundred  tons  measurement, 
at  least  two  ordinary  row-boats; 

3.  If  of  less  than  two  hundred  and  fifty  tons  burden,  at  least  one  small  row- 
boat. 

All  which  boats  must  be  attached  in  such  manner  that  they  can  be  launched 
at  any  time  for  immediate  use. 

2372.  Penalty,  what  amount. 

Sec  2372.  The  master  and  owners,  and  each  of  them,  of  any  vessel  not  pro- 
vided with  boats  as  required  in  the  preceding  section,  are  subject  to  a  penalty 
of  not  exceeding  two  hundred  and  fifty  dollars. 

2373.  Racing,  penalty  for. 

Sec.  2373.  If  the  master  or  other  person  in  charge  of  a  steamer  navigating 
any  of  the  waters  of  this  state  and  used  for  the  conveyance  of  passengers,  or  if 
the  engineer  or  other  person  in  charge  of  the  boiler  or  other  apparatus  for  the 
generation  of  steam  does,  for  the  purpose  of  increasing  speed  or  excelling  any 
other  vessel  in  speed,  suflfer  to  be  created  an  undue  or  an  unsafe  quantity  of 
steam,  he  is  subject  to  a  penalty  of  five  hundred  dollars. 

2374.  Steamboats  to  wear  spark-catchers. 

Sec.  2374.     All  high-pressure  steamboats  navigating  the  Sacramento  and  San 

Joaquin  rivers,  or  any  of  their  tributaries  above  the  mouth  of  the  San  Joaquin 

river  or  the  city  of  Sacramento,  must  have  securely  attached  to  their  chimneys 

metal  bonnets  or  spark-catchers. 

See  Stats.  1857,  p.  149,  sec.  1.  The  remaining  sections  of  this  article  are  based  on  the  same 
statute. 

2375.  Inspectors  to  supervise  and  direct  spark-catchers. 

Sec  2375.  All  such  bonnets  or  spark-catchers  must  be  constructed  undet 
the  direction  and  supen'ision  of  the  United  States  inspectors  of  steamboats  for 
the  district  of  San  Francisco. 

2376.  Compensation  of  inspectors. 

Sec  2376.  For  each  bonnet  or  spark-catcher  worn  by  any  steamboat  in- 
spected or  constructed  under  the  direction  of  and  certified  to  by  the  inspector, 
he  may  receive  from  the  owner  thereof  ten  dollars  as  a  compensation  for  his 
services  for  such  direction,  supervision,  or  inspection  and  certificate. 

2377.  Neglect  of  duty  and  penalty  therefor. 

Sec  2377.  Every  owner  or  master  who  navigates  a  steamboat  without  bonnets 
or  spark-catchers  inspected  and  attached  as  required  by  the  preceding  three 
sections  is  subject  to  a  penalty  of  twenty  dollars  for  each  day  ho  navigates  his 
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boat  without  the  same.     The  owner  of  such  boat  is  further  liable  for  all  damao^e 

done  by  reason  of  such  neglect. 

QerJce  v.  Cal.  State  Nav.  Co.,  9  Cal.  251,  fur-  dent  likely  to  arise  by  a  non-observance  of  this 

nished  the  suL!;gestion  tor  the  orii,'inal  statute,  section,  and  "incidentally  to  encourage  agri- 

upon  which  this  section  was  based.     The  idea  cultural  pursuits  on   the   banks   of   navigable 

of  tlie  law,  so  say  the  commissioners,  is  to  pre-  streams." 
vent  litigation  by  jjroviding  against  the  acci- 

2378.  Owner  liable  for  master's  or  engineer's  penalties. 

Sec.  2378.  The  owners  of  every  steamboat  are  responsible  for  the  good  con- 
duct of  the  master  or  other  person  in  charge  employed  by  them,  and  they  are 
jointly  and  severally  liable  for  any  penalty  incurred  by  the  master,  engineer, 
or  other  person  in  charge,  which  cannot  be  collected  from  him  by  due  course  of 
law,  as  if  they  were  his  sureties. 

2379.  Penalties,  how  recovered. 

Sec  2379.  The  penalties  given  by  this  article  may  be  recovered  by  the  dis- 
trict attorney  of  any  county  bordering  on  the  water  where  the  offense  was 
committed  or  the  penalty  incurred,  to  whom  notice  is  first  given,  and  when 
recovered  are  to  be  equally  divided  between  the  common-school  and  indigent- 
sick  fund  of  the  county  whose  district  attorney  recovers  the  same.  Any  judg- 
ment recovered  hereunder  is  a  lien  on  the  vessel  against  whose  owners  or  master 
it  is  recovered. 

ARTICLE  III. 

FLOATING    LUMBER. 

2389.  Definition  of  lumber. 

Sec  2389.  The  word  "lumber"  is  used  in  this  article  to  designate  all 
timber,  whether  in  logs,  boards,  planks,  or  beams,  and  whether  in  rafts  or 
otherwise,  but  does  not  include  the  sort  of  wood  commonly  called  drift-wood. 

An  Act  to  authorize  the  hoard  of  supervisors  of  the  several  counties  in  this  state  to  grant  franchises 
and  privileges  to  corporations,  associations,  or  individuals. 
[Approved  March  3,  1881;  stats.  1881,  25.] 
Privileges  to  constntct  booms. 

Section  1.  The  board  of  supervisors  of  any  of  the  counties  of  this  state  are  hereby  authorized 
and  empowered  to  grant  the  privilege  of  constructing  booms  for  the  purpose  of  holding  logs  and 
timber  to  companies,  corporations,  or  individuals,  and  to  prescribe  the  conditions  on  which  the 
same  shall  be  maintained,  and  the  prices  which  may  be  cliarged  for  the  use  of  the  same. 

Sec.  2.  This  act  will  be  in  force  from  and  after  its  passage,  provided  that  navigation  shall 
not  be  intei'fered  with  tiiereby. 

Floating  lumber. — Supervisors  may  improve  streams  for  use  as  public  highways  for  rafting 
and  floating  lumber:  See  sec.  4085,  2^ost. 

2390.  Owner  may  reclaim  lumber. 

Sec.  2390.  Whenever  any  lumber  drifts  upon  any  island  in  any  of  the  waters 
of  this  state,  or  upon  the  bank  of  any  such  waters,  the  owner  of  the  lumber 
may  remove  it  on  payment  or  tendering  to  the  owner  or  occupant  of  the  land 
the  amount  of  the  damages  which  he  has  sustained  by  reason  thereof,  and 
which  may  accrue  in  its  removal;  and  if  the  parties  cannot  agree  as  to  the 
amount  of  such  damages,  either  party  may  have  the  same  appraised  by  two  dis- 
interested citizens  of  the  county,  who  may  hear  proofs  and  detei'mine  the  same 
at  the  expense  of  the  owner  of  the  lumber. 

Appraisers. — The  manner  of  selecting  ap-  to   deliver   by   the   defendant,  constitute   the 

praisers  here  provided  is  rather  despairingly  plaintiff's  case.     Plaintiff  need  not  prove  that 

commented  upon  in  Flanders  v.  Locke,  53  Cal.  20.  defendant  did  not  suffer  damage.     The  defend- 

Replevin  for  lumber. — Ownership  of  lum-  ant  must  prove  his  damage:  Flanders  v.  Locke, 

ber  by  plaintiff,  possession  thereof,  and  refusal  supra. 

2391.  If  not  taken  away,  to  be  turned  over  to  sheriff. 

Sec  2391.  If  the  owner  of  such  lumber  does  not,  within  three  months  from 
the  time  it  was  so  drifted,  take  the  same  away,  the  owner  or  occupant  of  the 
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land  must  deliver  a  bill  of  liis  charges  and  appraisement  of  damages,  together 
•with  the  lumber,  to  the  sheriff  of  the  count}',  and  thereafter  the  sheriff  must 
dispose  of  the  same  as  is  required  bj  Article  IV.  of  this  chapter  with  regard  to 
wrecked  perishable  property. 

2392.  Ap2jltcation  ofjjroceeds  of  lumber,  when  suld. 

Sec.  2392.  When  sold,  the  proceeds  of  the  lumber  must  be  applied,  first,  to 
the  payment  of  the  charges  of  sale,  and  in  liquidation  of  the  expenses  and 
damages  awarded  to  the  person  entitled  thereto;  and  the  residue  must  be  paid 
to  the  county  treasurer,  to  bo  by  him  paid  over  to  the  owner,  or  his  representa- 
tives, or  assigns,  on  the  production  of  satisfactory  proof  of  ownership  to  the 
judge  of  the  superior  court  of  the  county,  and  on  his  order  therefor,  made 
"within  one  year  after  its  receipt.  [Amendment,  approved  April  3, 1880;  Amend- 
ments 1880,  21  (Ban.  ed.  110);  look  effect  immediately.] 

2393.  Subsequent  p>roceeds  of  lumber,  diaposition  of. 

Sec.  2393.  The  rejection  by  the  judge  of  any  claimant's  right  to  such  pro- 
ceeds is  Qonclusive,  unless  within  six  months  thereafter  he  commences  action 
therefor.  In  case  no  claim  is  made  or  sustained  to  such  proceeds,  the  same 
must,  by  the  county  treasurer,  be  placed  in  the  common-school  fund  of  the 
county.  [Aviendment,  approved  April  3,  1880;  Amendments  1830,  21  {Ban.  ed. 
110);  took  effect  immediately.] 

ARTICLE  IV. 

WRECKS  AND  WRECKED   PROPERTY. 

2403.  Duties  of  officers  and  citizens. 

Sec.  2403.  The  sheriff  in  each  county  must  give  all  possible  aid  and  assist- 
ance to  vessels  stranded  on  its  coast,  and  to  the  persons  on  board  the  same,  and 
exert  himself  to  save  and  preserve  such  persons,  vessels,  and  their  cargoes,  and 
all  goods  and  merchandise  which  may  be  cast  by  the  sea  upon  the  laud,  and  to 
this  end  may  employ  as  many  persons  as  he  may  think  proper.  All  citizens 
must  aid  the  sheriff  when  required. 

Lost  money  and  goods:  Sees.  3136,  post,  et  seq. 

2404.  Officers,  etc.,  entitled  to  salvage — Salvage  not  to  exceed  half  value  of  prop- 
erty saved. 

Seo.  2404.  Sheriffs  and  all  persons  employed  by  them  or  aiding  in  the  recov- 
ery and  preservation  of  wrecked  property  are  entitled  to  a  reasonable  allowance 
as  salvage  for  their  services,  and  to  all  expenses  incurred  by  them  in  the  per- 
formance of  such  services,  out  of  the  property  saved;  and  the  oflBcer  having  the 
custody  of  such  property  must  detain  it  until  the  same  are  paid  or  tendered. 
But  the  whole  salvage  claimed  must  not  exceed  one  half  of  the  value  of  the 
property  or  proceeds  on  which  it  is  charged;  and  evei-y  agreement,  order,  or 
adjustment  allowing  a  greater  salvage  is  void,  unless  ordered  and  allowed  by 
the  county  judge. 

Salvage:  See  sec.  2079,  Civ.  Code  Cal. 

2405.  Owners  of  wrecked  jjroperty  may  reclaim  it. 

Seo.  2405.  "Wrecked  property  may  be  kept  or  reclaimed,  at  tHe  time  of  the 
wreck,  by  the  owner,  consignee,  or  other  person  entitled  to  the  possession;  but 
if  any  person  has  a  just  claim  for  salvage  and  necessary  expenses  incvirred  in 
saving  it,  he  must  be  paid  before  the  property  is  reclaimed. 

2406.  Sheriff  to  keep  possession  until  owner  found. 

Sec.  240G.  The  sheriff  of  every  county  in  which  any  wrecked  property  is 
found,  when  no  owner  or  other  person  entitled  to  possession  appears,  must 
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take  possession  of  it  in  the  name  of  the  people,  cause  the  value  thereof  to  be 

appraised  by  disinterested  persons,  and   keep  it  in  some  safe  place  to  answer 

the  owner's  claims. 

Violation  of  section:  See  Pen.  Code,  sec.  Finder's  duty  in  general:  See  Civ.  Code, 
545.  sees.  18G4  et  seq. ;  and  sec.  3136,  post. 

2407.  rerisliable  property. 

Sec.  2407.  If  it  is  in  a  perishable  state,  the  sheriff  must  apply  to  the  judge 
of  the  superior  court,  upon  a  verified  petition,  for  an  order  authorizing  him  to 
sell  it.  If  the  judge  is  satisfied  that  a  sale  of  the  property  would  be  beneficial 
to  the  parties  interested,  he  must  make  the  order  applied  for,  and  the  property 
must  then  be  sold  at  public  auction,  at  the  time  and  in  the  manner  specified  in 
the  order;  and  the  proceeds,  deducting  the  expenses  of  sale,  as  the  same  is 
settled  and  allowed  by  such  judge,  must  be  paid  to  the  treasurer  of  the  county. 
[Amendment,  approved  April  3,  1880;  Amendments  1880,  21  {Ban.  ed.  110); 
took  effect  immediately .^ 

2408.  Order  for  surrender  of  perishable  property  to  claimant. 

Sec  2408.  If,  within  a  year  after  the  finding,  any  person  claims  the  property, 
or  its  proceeds,  and  establishes  his  claim  by  evidence  satisfactory  to  the  judge 
of  the  superior  court,  such  judge  must  make  an  order  directing  the  officer  in 
whose  possession  the  property  or  its  proceeds  may  be,  to  deliver  the  same  to 
the  claimant,  upon  the  payment  of  a  reasonable  salvage  and  the  necessary 
expenses  of  preservation.  [Amendment,  approved  April  3,  1880;  Amendments 
1880,  22  {Ban.  ed.  110);  took  effect  immediately. ] 

2409.  Claimant  to  first  give  bond. 

Sec.  2409.  Before  making  the  order,  the  judge  must  require  from  the  claim- 
ant a  bond  to  the  people,  with  one  or  more  sufficient  sureties,  to  be  approved 
by  the  judge  and  filed  with  the  county  clerk,  in  a  penalty  double  the  value  of 
the  property  or  proceeds,  conditioned  for  the  payment  of  all  damages  that  may 
be  recovered  against  such  claimant  or  his  representatives,  within  three  years 
after  its  date,  by  any  person  establishing  title  to  the  property  or  proceeds. 

2410.  Action  on  bonds. 

Sec.  2410.  If  the  bond  becomes  forfeited,  the  judge  of  the  superior  court, 
upon  the  application,  supported  by  proof  of  the  person  entitled  to  the  benefit 
of  it,  must  make  an  order  for  its  prosecution  for  such  person's  benefit,  and  at 
his  risk  and  expense.  [Ameyidment,  approved  April  d,  1880;  Amendments  1880, 
22  {Ban.  ed.  Ill);  took  effect  immediately.] 

2411.  Owner  may  sue,  although  claim  rejected. 

Seo.  2411.  The  rejection  by  the  judge  of  any  claim  does  not  preclude  the 
claimant  from  maintaining  an  action  for  the  recovery  of  such  property  or  its 
proceeds  against  the  officer.  If  the  jDlaintiff  in  any  such  action  prevails,  there 
must  be  deducted  from  the  damages,  in  addition  to  salvage  and  expenses,  all 
the  defendant's  costs. 

2412.  Salvage  to  be  stated  in  writing. 

Seo.  2412.  Every  officer  to  whom  an  order  for  the  delivery  of  wrecked  prop- 
erty or  the  payment  of  its  proceeds  is  directed  must  present  to  the  claimant 
exhibiting  it  a  written  statement  of  the  claims  for  salvage  and  expenses.  If 
the  claimant  refuses  to  allow  such  amount,  it  must  be  adjusted  as  hereinafter 
provided. 
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2413.  Proceedings  to  settle  disputed  claims  to  salvage. 

Sec.  2413.  If,  in  any  case,  the  amount  of  salvage  and  expenses  are  not  set- 
tled by  agreement,  tlie  superior  court  of  the  county,  on  the  application  of  the 
owner  or  consignee  of  the  property,  or  the  master  or  supercargo  having  charge 
thereof  at  the  time  of  the  wreck,  or  of  a  claimant  having  an  order  therefor,  or 
of  a  person  claiming  salvage  or  expenses,  must  determine  the  same  in  a  sum- 
mary way,  either  by  itself  hearing  the  allegations  and  proofs  of  the  party,  or 
by  referring  the  questions  to  three  disinterested  freeholders  of  the  county,  who 
must  have  the  same  powers  and  must  proceed  in  the  same  manner  as  referees 
in  civil  actions,  and  whose  decisions  as  to  the  whole  amount,  and  as  to  the 
sums  to  bo  paid  to  each  person  interested,  must  be  entered  as  the  judgment  of 
the  court.  [AmendmeiU,  approved  April  3,  1880;  Amendments  18SU,  22  {Ban. 
ed.  Ill);  took  effect  immediately.] 

2414.  CoKts  of  con  tests. 

Sec.  24:14,  The  fees  and  expenses  of  the  contest  must  bo  paid  by  the  person 
upon  whose  application  it  was  had,  and  are  a  charge  on  the  property  saved. 
Each  referee  is  entitled  to  such  per  diem  and  expenses  as  the  county  judge  may 
deem  just. 

2415.  Wrecked  property  not,  claimed  to  be  sold. 

Sec.  2415.  If,  within  a  year  after  saving  wrecked  property,  no  claimant  of 
the  property  or  its  proceeds  appears,  or  if,  within  three  months  after  a  claim, 
the  salvage  and  expenses  have  not  been  paid,  or  a  suit  for  the  recovery  of  the 
property  or  its  proceeds  has  not  been  commenced,  the  officer  in  whose  custody 
it  may  be  must  sell  it  at  public  auction,  if  not  already  sold,  and  pay  the  pro- 
ceeds of  such  sale,  deducting  salvage  and  expenses,  into  the  treasury  of  this 
state  for  the  benefit  of  the  parties  interested;  but  in  no  case  must  any  deduc- 
tion of  salvage  and  expenses  be  made  unless  the  amount  has  been  deter- 
mined by  the  superior  court  of  the  county,  a  copy  of  whose  order,  and  of  the 
evidence  in  support  thereof,  must  be  transmitted  by  the  judge  to  the  controller. 
If  any  money  paid  to  a  county  treasurer,  under  section  twenty-four  hundred 
and  seven,  remains  in  his  hands  more  than  a  year  after  it  has  been  paid  to  him, 
the  same  must  be  paid  into  the  state  treasury.  [Amendment,  approved  April  3, 
1880;  Amendments  1880,  22  (Ban.  ed.  Ill);  took  effect  immedialely.] 

2416.  Notice  of  sale. 

Sec.  241G.  Public  notice  of  every  sale  of  wrecked  property,  under  the  pro- 
visions of  this  chapter,  must  be  published  by  the  officer  making  the  sale  for  at 
least  two  weeks  in  succession  in  one  or  more  newspapers  printed  in  the  county, 
or  if  none  is  printed  therein,  then  by  written  or  printed  notices  in  three  of  the 
most  public  places  in  such  county,  posted  up  at  least  fifteen  days  previous  to 
such  sale.  Every  notice  must  state  the  time  and  place  of  the  sale,  and  contain  a 
particular  description  of  the  property  to  be  sold. 

2417.  Notice  of  wrecked  property. 

Sec.  2417.  Every  sheriff  into  whose  possession  any  wrecked  property  comes 
must  immediately  thereafter  publish,  for  at  least  two  weeks  in  succession,  iq 
one  or  more  of  the  newspapers  printed  in  this  state,  a  notice  directed  to  al] 
parties  interested,  giving  a  minute  description  of  the  property,  and  of  every 
bale,  box,  case,  piece,  or  parcel  thereof,  and  of  the  marks,  brands,  letters,  and 
figures  on  each,  and  stating  where  the  same  then  is  and  its  actual  condition, 
and  the  name,  if  known,  of  the  vessel  from  which  it  came,  her  master  and 
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supercargo,  and   the   place  wLere  such  vessel   then   is,  and  her  actual  con- 
dition. 

Changing  or  obliterating  marks:  See  Pen.  Code,  sees.  355,  356. 

2418.   Expense  of  notice. 

Seo.  2418.     The  expense  of  publishing  notices  under  the  provisions  of  this 

chapter  is  a  charge  upon  the  property  or  proceeds  to  which  it  relates. 

"  This  article  is  based  upon  an  act  concern-  made  in  the  substance.     The  penal  provisiona 

ing    wrecks    and    wrecked    property:     Stats,  of  the  act  have  been  placed  in  the  Penal  Code: " 

1850,  173.     The  language  has  been  materially  Commissioners' note, 
modified  and  some  slight  changes  have  been 

ARTICLE  V. 

PILOTS   AND   PILOT  COMMISSIONERS. 

2429.  Qualifications  of  pilots. 

Sec  2429.  No  person  must  be  appointed  a  pilot  unless  he  is  an  American 
citizen,  over  the  age  of  twenty-one  years,  with  a  practical  knowledge  of  the 
management  of  sailing  vessels  and  steamboats,  and  of  the  tides,  soundings, 
bearings,  and  distances  of  the  several  shoals,  bars,  rocks,  points  of  land,  light- 
houses, and  fog- signals  of  the  ports  and  harbors  for  which  he  is  appointed,  of 
good  moral  character,  and  temperate,  with  the  skill  and  ability  necessary  to 
discharge  the  duties  of  pilot. 

Stats.  1850,  46;    1870,  344,  eec.  8;    1860,  74.      Woodhury,  14  Cal.  43;  Flynn  v.  Ahhott,  16  Id. 
Application    of    this    provision    in    its    358;  Harrison  v.  Green,  18  Id.  94. 
original  form  under  former  statutes:  People  v.        Pilot  is  an  ofSoer:  Flynn  v.  Abbott,  supra. 

2430.  Commissions  and  license. 

Sec.  2430.  Pilots  appointed  by  commissioners  must  be  carefully  examined 
as  to  their  qualifications,  and  if  found  to  be  qualified  and  worthy,  must 
receive  license  as  pilots  for  the  term  of  twelve  months,  which  license  shall  be 
thereafter  annually  renewed  until  the  commissioners  have  good  cause  to  with- 
hold such  renewal;  and  whenever  the  commissioners  deem  they  have  such 
cause,  or  intend  for  any  reason  to  withhold  such  renewal,  the  secretary  of  the 
board  of  commissioners  shall  serve  notice,  in  writing,  on  such  pilot,  specifying^ 
the  causes,  at  least  ten  days  before  the  expiration  of  his  license;  and  such  pilot 
shall  thereupon  be  entitled  to  a  full  hearing  before  said  board.  [Amendment^ 
approved  March  29,  1878;  Amendments  1877-8,  46;  took  effect  from  passage; 
repealed  conflicting  provisions  of  code.  ] 

2431.  Pilots  to  take  official  oath  and  give  bond. 

Sec  2431.  Every  pilot  must  execute  an  official  bond  in  the  sum  of  five 
thousand  dollars,  to  be  approved  by  the  officer  or  board  appointing  him.  The 
bonds  of  pilots  appointed  by  commissioners  must  be  filed  with  such  commis- 
sioners. 

Stats.  1850,  p.  46,  sec.  2;  1860,  p.  74,  sec.  8;  Official  bonds:  See  ante,  sees.  947  et  seq.; 
1870,  p.  344,  sec.  9.  see  as  to  pilot's  liability,  in/ra,  sec.  2438. 

2432.  Vessel,  owner,  etc. ,  liable  for  pilotage. 

Sec.  2432.  All  vessels,  their  tackle,  apparel,  and  furniture,  and  the  master 
and  owners  thereof,  are  jointly  and  severally  liable  for  pilotage  fees,  to  be 
recovered  in  any  court  of  competent  jurisdiction. 

Stats.  1870,  p.  349,  sec.  22. 

2433.  Owners  to  compensate  pilots  for  loss. 

Sec.  2433.  If  any  pilot,  in  endeavoring  to  assist  or  relieve  any  vessel  in  dis- 
tress, suffers  loss  or  damage  in  his  boats,  sails,  tackle,  rigging,  or  appurte- 
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nances,  the  master,  owner,  or  consignee  of  such  vessel  must  pay  the  value  of 
such  loss  or  damage,  to  be  ascertained  by  the  commissioners. 
Stats.  1S60,  p.  78,  sec.  33. 

2434.  Pilot  to  show  commission  or  license,  when. 

Sec.  2434.  Every  pilot,  on  boarding  a  vessel,  when  required  by  the  master 
thereof,  must  exhibit  his  commission  or  license  as  pilot.  A  refusal  so  to  do 
subjects  him  to  a  forfeiture  of  his  commission  or  license,  and  to  a  recovery  of 
fifty  dollars  on  his  bond  in  a  suit  instituted  for  that  purpose  by  the  authority 
appointing  him. 

Stat3.  1870,  p.  344,  sec.  23;  ISGO,  p.  74,  sec.  19. 

2435.  Pilots  carried  to  sea  or  detained. 

Seo.  2435.  Every  pilot  carried  to  sea  against  his  will,  or  unnecessarily 
detained  on  board  of  a  vessel  when  a  pilot-boat  is  in  attendance  to  receive  him, 
is  entitled  to  receive  the  sum  of  eight  dollars  per  day  while  necessarily  absent 
or  detained,  not  to  exceed  in  the  aggregate  the  sum  of  one  thousand  dollars  iu 
any  one  case,  which  sum  inay  be  recovered  by  action  against  the  master  or 
owner  of  the  vessel  so  taking  him  away. 

Stats.  1S50,  p.  46,  sec.  7;  18G0,  p.  74,  sec.  28;  1870,  p.  344,  sec.  18;  ISGO,  p.  77,  sec.  2G. 

2436.  Pilots  for  ports  other  than  San  Francisco,   Mare  Island,   Benicia,   and 
Humboldt  bay. 

Sec.  2436.  Pilots  for  all  the  ports  in  this  state,  other  than  San  Francisco, 
Mare  Island,  Benicia,  and  Humboldt  bay,  are  governed  by  the  following 
regulations: 

1.  They  must  keep,  for  the  purpose  of  piloting,  at  least  one  boat  for  every 
six  pilots,  iu  good  condition,  and  seaworthj',  suflSciently  large  to  cruise  in 
heavy  weather,  to  be  exclusively  used  as  a  pilot- boat; 

2.  They  must  cruise  at  least  ten  marine  miles  seaward  from  the  headlands  at 
the  entrance  of  the  port; 

3.  They  shall  I'eceive  for  piloting  every  vessel  into  or  out  of  port  the  sum  of 
eight  dollars  per  foot  draught; 

4.  When  the  person  commanding  any  vessel  refuses  to  take  a  pilot,  the  jDilot 
first  offering  his  services  is  entitled  to  half  pilotage; 

5.  For  incompetency,  neglect  of  duty,  or  other  good  cause,  the  governor  may 
suspend  or  remove  any  pilot  appointed  by  him; 

6.  They  must  strictly  observe  and  obey  all  legally  established  quarantine 
regulations. 

Stats.  1850,  p.  46,  sec.  3. 

2437.  Farther  duties  of  pilots. 

Seo.  2437.  When  cruising  off  or  standing  out  to  sea,  pilots  must  go  to  a 
vessel  nearest  to  shore,  or  in  the  most  distress,  under  a  penalty  of  one  hun- 
dred dollars;  for  refusing  to  go  on  board  a  vessel  when  required,  a  like  peuulty 
of  one  hundred  dollars  may  be  imposed;  in  either  case,  upon  conviction,  the 
pilot  may  be  suspended  or  expelled,  at  the  discretion  of  the  commissioners. 

Stats.  1860,  p.  78,  sec.  33. 

2438.  Violating  regulations. 

Sec.  2438.  For  every  violation  of  the  duties  and  regulations  herein  specified, 
the  pilot  so  violating  is  liable  on  his  official  bond  to  the  i^arty  aggrieved  to  the 
amount  of  the  damages  sustained. 
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2439.  Piloting  vessels  without  license. 

Sec.  2439.  Any  j^erson  not  the  master  or  owner,  and  not  holding  a  commis- 
sion or  license  as  a  pilot,  who  pilots  any  vessel  into  or  out  of  any  harbor  or  port 
of  this  state  for  which  there  are  commissioned  or  licensed  pilots,  must  be  pun- 
ished therefor  as  provided  in  the  Penal  Code,  section  three  hundred  and  sev- 
enty-nine, and  must  jxiy  to  the  pilot  entitled  to  pilot  such  vessel  the  amount  of 
pilotage  or  towage  collected  by  him. 

Quo  -warranto,  to  oust  pilot  who  has  no  license:  Flynn  v.  Abbott,  16  Cal.  358. 

2440.  Pilot  commissioners  for  San  Francisco,  Mare  Island,  and  Benicia,  how 
appointed. 

Sec.  2440.  There  must  be  appointed  by  the  governor,  by  and  with  the  advice 
of  the  senate,  three  experienced  and  competent  ship-masters  or  nautical  men, 
citizens  of  the  United  States,  and  residents  in  either  of  the  cities  of  San  Fran- 
cisco, Oakland,  Vallejo,  or  Benicia,  or  of  the  towns  of  Brooklyn  or  Alameda,  a 
board  of  jDilot  commissioners  for  the  jDorts  of  San  Francisco,  Mare  Island,  and 
Benicia. 

Stats.  1870,  p.  344,  sees.  1-23.  See  next  section. 

Comraissiouers  act  judicially  in  selecting  Pilots  for  San  Diego:  See  Stats.  1872,  at 
pilots:  Downer  v.  Lent,  6  Cal.  94.  end  of  art.  7,  post. 

2441.  Pilot  commissioners  for  Humboldt  bay  and  bar,  how  appointed. 

Sec.  2441.  There  must  be  appointed  by  the  governor  three  pilot  commis- 
sioners for  Humboldt  bay  and  bar.  Two  of  the  persons  so  appointed  must  be 
resident  business  men  and  the  other  a  ship-master  or  nautical  man,  and  a  resi- 
dent of  Eureka,  Humboldt  county,  who  must  constitute  a  board  of  pilot  com- 
missioners for  Humboldt  bay  and  bar. 

Stats.  I860,  74;  see  preceding  section, 

2442.  Term  of  office. 

Sec.  2442.  The  commissioners  hold  their  offices  during  the  pleasure  of  the 
power  appointing  them,  not  exceeding  four  years  from  the  date  of  their  com- 
missions. 

Stats.  1870,  p.  344,  sec.  3;  1860,  p.  74,  sec.  2. 

2443.  Boards  to  organize,  and  meetings. 

Sec.  2443.  The  commissioners  must  organize  as  boards  respectively  by  the 
election  of  presidents,  secretaries,  and  treasurers.  They  must  provide  for 
themselves  offices,  in  which  they  must  meet  as  follows:  The  "San  Francisco 
board"  must  meet  once  a  month  in  the  city  of  San  Francisco,  and  the  "  Hum- 
boldt board"  must  meet  at  Eureka  on  the  first  Mondays  in  January,  April, 
July,  and  October. 

Stats.  1860,  p.  75,  sec.  3;  1870,  p.  345,  sec.  4. 

2444.  Powers  of  president. 

Sec.  2444.  The  president  of  each  board  is  authorized  to  administer  oaths  in 
regard  to  any  matter  properly  before  it,  and  to  issue  subpoenas  in  like  cases  for 
■witnesses.  A  witness  disobeying  such  subpoena  served  on  him  must  pay  to  th© 
board  one  hundred  dollars,  for  which  judgment  may  be  recovered  by  the  presi- 
dent in  a  civil  action. 

Stats.  1870,  p.  345,  sec.  4. 

Administering  oatlis:  Code  Civ,  Proc,  sees.  2093  et  seq. 

Subpcenaing  witnesses:  Id.,  sees.  1985  et  seq. 

2445.  Powers  of  boards. 

Sec.  2445.  Each  board  must  make  by-laws  and  rules  for  the  government  of 
pilots  appointed  by  it;  and  may  adjourn  their  regular  meetings  from  time  to 
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time.  The  Humboldt  board  must  bold  a  special  meeting  on  notice  of  one 
member,  published  in  a  newspaper  in  Humboldt  county  five  days  prior  to  the 
proposed  meeting.  The  San  Francisco  board  may  appoint  a  secretary  and  fix 
his  compensation,  not  to  exceed  the  sum  of  two  hundred  and  fifty  dollars  per 
month.  The  secretary  of  the  Humboldt  board  must  be  one  of  the  members 
thereof. 

Stats.  1870,  p.  345,  sees.  4,  5;  18G0,  p.  75,  sec.  4. 

2446.  Secretaries  of  boards,  and  records. 

Sec.  244G.  The  secretary  of  each  board  must  keep  a  journal  of  all  its  pro- 
ceedings and  acts,  and  a  register  of  all  pilots  appointed,  their  residence  and 
date  of  license;  and  must,  under  order  of  the  board,  issue  licenses  to  be  signed 
by  the  president,  and  countersign  the  same.  The  secretary  of  the  Humboldt 
board  is  the  treasurer  thereof. 

Stats.  1870,  p.  345,  sec.  5;  1860,  p.  75,  sec.  4. 

2447.  Not  to  be  interested  in  pilot-boats. 

Sec.  2447.  Neither  the  commissioners  nor  their  secretaries  must  have  any 
interest  in  any  pilot-boat  or  steam-tug,  nor  in  the  earnings  thereof,  other  than 
for  compensation  as  herein  provided.  Any  one  violating  this  section  forfeits 
his  office. 

Stats.  1870,  p.  345,  sec.  6. 

AKTICLE  VI. 

PILOT   REGULATIONS    FOR    S.\N    FRANCISCO,    MARE    ISLAND,    AND    BENICIA. 

2457.  lb  examine  and  license  pilots. 

Sec  2457.  The  board  of  commissioners  must  examine  and  license,  in  the 
manner  prescribed,  not  less  than  fifteen  nor  more  than  twenty  pilots  for  the 
port  of  San  Francisco,  and  not  more  than  two  pilots  for  the  ports  of  Mare 
Island,  Vallejo,  and  Benicia.  [Amendment,  approved  March  29,  1878;  Amei\d- 
ments  1877-8,  4G;  took  effect  from  passage ;  repealed  con/licting  provisions  of  code.] 
Laws  relative  to  San  Diego:  See  Stats.  1872,  at  end  of  art.  7,  post. 

2458.  Pilots  to  keep  boats. 

Sec  2458.     Pilots  must  at  all  times  keep,  for  their  exclusive  use,  boats  of 

such  description  and  good  condition  as  directed  by  the  board.     [Amey^dment, 

approved  March  29,  1878;   Amendments  1877-8,  4G;   took  effect  from  passage; 

repealed  conflicting  provisions  of  code.  ] 

The  original  sections  2457  and  2458  provided,  in  addition  to  the  pilots  hero  mentioned,  for  pilots 
to  be  attached  to  steam-tug  pilot-boats. 

2459.  Duty  of  pilots  to  arrest. 

Sec  2459.  Every  pilot  in  charge  of  a  vessel  arriving  in  the  port  or  harbor  of 
San  Francisco  must  safely  moor  the  vessel  in  such  position  as  the  master  of  the 
vessel  or  harbor-master  may  direct.  He  must  prevent  all  persons  (except  officers 
of  the  state  or  federal  governments,  owners  or  consignees  of  the  vessel  or  cargo, 
and  persons  admitted  on  the  express  order  of  the  master)  from  boarding  such 
vessel  until  she  has  been  safely  moored.  To  enforce  the  provisions  of  this  sec- 
tion and  other  police  regulations  for  the  harbor,  every  pilot  in  charge  of  a 
vessel  entering  the  harbor  of  San  Francisco  is  authoiized  and  empowered  to 
arrest  every  one  who,  in  opposition  to  the  master's  orders,  persists  in  boarding 
such  vessel,  or  who,  having  boarded  her,  refuses  to  leave  on  the  command  of 
such  master  or  pilot;  when  so  arrested  he  must  be  immediately  brought  before 
the  police  judge's  court,  or  admitted  to  bail,  as  provided  in  the  Penal  Code. 

Bail:  Pen.  Code,  sees.  1268  et  seq. 
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2460.  To  render  monOihj  account  of  pilotage. 

Sec.  24G0.  Every  pilot  of  the  harbors  of  San  Francisco,  Mare  Island,  Vallejo, 
and  Benicia  must,  once  in  each  month,  render  to  the  board  an  account  of  all 
moneys  received  by  him  or  by  any  other  person  for  him  on  his  account,  and  pay 
five  per  cent  thereof  to  the  board  in  full  compensation  for  its  official  services, 
for  the  services  of  its  secretary  and  treasurer,  and  all  incidental  expenses. 

2461.  Board  may  revoke  license. 

Seo.  24G1.  The  board  has  power  summarily  to  suspend  pilots  for  misconduct, 
inattention  to  their  duty,  intoxication,  or  violation  of  any  of  the  rules  and  regu- 
lations provided  b}'  the  board  for  the  government  of  pilots,  and  to  revoke  the 
license  of  pilots  for  the  causes  hereinafter  mentioned,  ujDon  due  proof  thereof, 
as  hereinafter  provided.  The  board  must  immediately  suspend  every  pilot  com- 
plained of  until  the  complaint  is  investigated  and  decided. 

2462.  Causes  for  revocation. 

Sec.  24G2.  Any  pilot  may  be  deprived  of  his  license  before  its  expiration  for 
the  following  causes  only : 

1.  For  neglect,  for  thirty  days  after  the  same  becomes  due,  as  provided  in  the 
second  preceding  section,  to  render  an  account  to  the  board  of  pilot  commis- 
sioners of  all  moneys  received  by  him  for  pilotage; 

2.  For  neglect  for  thirty  days  after  the  same  becomes  due,  to  pay  over  to  the 
board  the  five  per  cent  on  the  pilotage  money  received  by  him; 

3.  For  rendering  to  the  board  a  false  account  of  pilotage  received; 

4.  For  absenting  himself  from  duty  for  more  than  one  month  at  any  one 
time,  except  upon  leave  granted  by  the  board,  or  by  reason  of  sickness  or  per- 
sonal injury; 

5.  For  refusing  to  exhibit  his  license  when  requested  to  do  so  by  the  master 
of  any  vessel  he  may  have  boarded; 

6.  For  habitual  or  occasional  intoxication,  whether  the  same  occurs  while  in 
charge  of  any  vessel  as  pilot  or  in  charge  of  a  pilot-boat,  or  at  any  other  time; 

7.  For  negligently,  ignorantly,  or  willfully  running  any  vessel  on  shore,  or 
otherwise  rendering  her  liable  to  injury.  Any  pilot  deprived  of  his  license 
under  this  subdivision  is  thereafter  ineligible  to  receive  a  license  as  pilot; 

8.  For  willful  violation  of  the  rules  and  regulations  adopted  by  the  board  of 
commissioners  for  the  .government  of  pilots. 

2463.  Complaint  against  pilot  to  he  verified,  and  how  disposed  of. 

Sec.  24G3,  No  comjplaint  against  any  pilot  for  any  of  the  charges  specified 
in  the  preceding  section  must  be  entertained  by  the  board,  unless  it  is  within 
the  knowledge  of  the  commissioners  or  reduced  to  writing  and  verified,  as  in 
civil  actions.  When  a  written  complaint  is  filed,  the  pilot  accused  must  be 
forthwith  served  with  a  copy  thereof  by  the  secretary,  and  required  to  aj^pear 
and  answer  within  ten  days  thereafter.  If,  upon  the  hearing  of  a  comj)laint 
and  the  testimony  in  relation  thereto,  the  board  adjudges  the  complaint  well 
founded,  and  the  pilot  guilty  of  any  of  the  acts  or  causes  herein  declared  suffi- 
cient for  depriving  him  of  his  license,  the  board  must  by  order  so  declare,  and 
forthwith  revoke  his  license.  Such  order  must  be  entered  of  record  in  the 
minutes  by  the  secretary. 

2464.  Hearing  of  pilots  on  charges. 

Seo.  24G4,  Whenever  any  pilot  has  been  notified  that  his  license  will  not 
be  renewed,  as  provided  in  section  twenty-fovir  hundred  and  thirty  of  this 
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code,  he  shall  bo  entitled  to  a  trial  and  hearing  thereon,  in  the  same  manner 
that  other  charges  and  complaints  are  tried  under  the  provisions  of  section 
twenty-four  hundred  and  sixty-three  of  this  code,  and  in  all  such  cases  and 
in  all  cases  of  revocation  of  license,  or  suspension  of  a  pilot  for  any  cause,  the 
board  may,  in  its  discretion,  upon  written  application,  setting  forth  the  grounds 
thereof,  verified  by  the  pui-ty  aggrieved,  grant  a  rehearing;  and  in  all  cases  the 
final  decision  of  the  board  shall  bo  subject  to  review  in  the  superior  court  of 
the  city  and  county  of  San  Francisco,  to  which  court  any  such  case,  with  all 
the  papers  and  proceedings  therein,  shall  be  immediately  certified  by  the  sec- 
retary of  said  board,  when  so  required  by  the  pilot  interested  therein.  Any 
case  so  certified  to  the  superior  court  shall  be  then  tried  de  novo.  The  judg- 
ment of  the  court  shall  be  final  and  conclusive.  If  the  decision  of  the  board 
be  reversed,  the  judgment  shall  operate  directly  to  restore  the  pilot  to  all  his 
former  rights,  status,  and  privileges  without  further  action  of  the  board.  But 
the  board  shall  nevertheless,  upon  being  served  with  a  certified  copy  of  such 
judgment,  restore  or  renew  the  license  of  such  pilot,  as  the  judgment  may 
direct.  [Amendment,  approved  31arch  14,  1881;  Statutes  and  Amendmenta  1881, 
85;  took  effect  from  and  after  its  j^assage.] 

2465.  Certain  pilotage  to  be  agreed  on. 

Sec.  2iG5.  The  pilotage  inside  the  heads  to  the  anchorage  opposite  San 
Francisco  and  about  the  harbor,  or  between  the  harbor  of  San  Francisco  and 
the  ports  of  Mare  Island,  Vallejo,  or  Benicia,  must  be  at  such  rates  as  agreed 
on  between  the  parties,  not  to  exceed  five  dollar's  per  foot  draught. 

2466.  Fitttes  of  pilotage. 

Sec.  24G0.  The  following  shall  be  the  rates  of  pilotage  into  or  out  of  the 
harbor  of  San  Francisco:  All  vessels  under  five  hundred  tons,  five  dollars  per 
foot  draught;  all  vessels  over  five  hundred  tons,  five  dollai's  per  foot  draught, 
and  four  cents  per  ton  for  each  and  every  ton  registered  measurement.  When 
a  vessel  is  spoken  inward  or  outward  bound,  and  the  services  of  a  pilot  are 
declined,  one  half  of  the  above  rates  shall  be  paid.  In  all  cases  where  inward- 
bound  vessels  are  not  spoken  until  inside  of  the  bar,  the  rates  of  pilohige  and 
one  half  pilotage  above  provided  shall  be  reduced  fifty  per  cent.  Vessels 
engaged  in  tlie  whaling  or  fishing  trades  shall  be  exempt  from  all  pilotage, 
except  where  a  pilot  is  actually  employed.  [Amendment,  approved  March  29, 
1878;  Amendments  ISllS,  47;  took  effect  from  passage;  repealed  coiiflictuxg  pro- 
visions of  code.  ] 

See  ante,  sec.  2436,  aud  note. 

2467.  Vessels  exempt  from  pilotage,  where. 

Sec.  24G7.  Any  vessel  in  tow  of  a  steam-tug,  between  the  harbor  of  San 
Francisco  and  the  ports  of  Mare  Island,  Vallejo,  or  Benicia,  shall  be  exempt 
from  all  charges  for  pilotage,  unless  a  pilot  be  actually  employed.  [Amend- 
ment, approved  March  20, 1878;  Amendments  1877-8,  47;  took  effect  from  passage; 
repealed  conflicting  provisions  of  code.] 

2468.  Coasting  vessels  exempt  from  pilotage. 

Sec.  2408,  All  vessels  coasting  between  San  Francisco  and  any  port  in 
Oregon,  or  in  Washington  or  Alaska  teri'itories,  and  all  vessels  coasting  between 
ports  of  this  state,  are  exempt  from  all  charges  for  pilotage,  unless  a  pilot  be 
actually  emijloyed.  [Amendment,  approved  March  29, 1878;  Amendments  1877-8, 
47;  took  effect  from  passage;  repeated  conflicting  provisions  of  code.] 

Original  of  article  was  Stats.  1870.  345. 
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2469.  Wlien  two  jnlols  offer  services. 

Sec.  24:G9.  When  two  or  more  pilots  shall  offer  their  services  to  any  vessel 
inward  bound,  the  pilot  first  offering,  or  one  connected  with  the  same  boat, 
shall  have  preference,  and  if  the  services  of  another  be  accepted,  the  vessel, 
her  appurtenances,  and  the  master  and  owner  thereof,  shall  be  jointly  and 
severally  liable  to  the  pilot  entitled  to  such  preference  for  one  half  the  amount 
of  pilotage  he  would  have  been  entitled  to  had  his  services  been  accepted. 
[New  section,  approved  March  29,  1878;  Amendments  1877-8,  47;  took  effect  from, 
passage;  repealed  conflicting  provisions  of  code.] 

2470.  Pilot  bringing  in  vessel  entitled  to  take  same  out. 

Sec.  2470.  Any  pilot  bringing  a  vessel  into  the  harbor  of  San  Francisco  (or 
one  connected  with  his  boat)  shall  be  entitled  to  take  such  vessel  to  sea  again 
when  she  next  departs;  provided,  such  pilot  and  those  connected  with  his 
boat  have  not  in  the  mean  time  become  in  any  manner  disqualified  or  inca- 
pacitated; and  if  such  preference  be  disregarded  by  the  master  of  such  vessel, 
the  vessel,  master,  and  owner  shall  be  liable  to  the  pilot  entitled  to  such  pref- 
erence for  one  half  the  amount  to  which  he  would  be  entitled  if  his  services 
had  been  accepted.  [New  section,  approved  March  29, 1878;  Amendments  1877— 
8,  47;  took  effect  from  passage;  repealed  conflicting  provisions  of  code.] 

ARTICLE  VII. 

PILOT   EEGULATIONS   FOE    HUaiBOLDT    BAY    AND    BAB, 

2476.  Board  to  appoint  and  remove  pilots. 

Sec.  2476.  The  Humboldt  board  may  appoint  for  Humboldt  bay  and  bar 
such  number  of  pilots  as  are  necessary,  subject  to  be  removed  by  the  board  at 
any  time. 

2477.  To  make  rules  to  govern  themselves  and  pilots. 

Sec.  2477.  The  commissioners  may  make  by-laws  and  rules  for  their  own  gov- 
ernment and  for  the  government  of  the  pilots,  and  fix  penalties  for  the  breach 
of  the  same — a  copy  whereof  they  must  furnish  each  pilot  appointed.  They 
may  also  suspend  or  revoke  the  licenses  of  pilots  appointed  by  them,  for  inca- 
pacity or  misconduct. 

2478.  Pilots  to  be  attached  to  steamboats — Damages. 

Sec.  2478.  All  pilots  licensed  or  appointed  for  Humboldt  bay  must  be 
attached  to  a  steamboat  well  furnished  and  fitted  for  the  service,  having  the 
necessary  hawsers  and  spring  lines  suitable  to  cross  and  tow  vessels  over  Hum- 
boldt bar  in  ordinarily  rough  weather.  Any  damage  to  a  vessel  in  tow  of  a 
pilot-boat,  resulting  from  negligence  or  carelessness,  may  be  recovered  of  the 
pilot-boat,  its  owners,  or  the  pilots  in  charge  thereof  at  the  time  the  injury 
occurred;  they  are  justly  and  severally  liable  therefor. 

2479.  Pilot  having  priority. 

Sec.  2479.  The  pilot  who  brings  any  vessel  into  the  port  has  priority  in  pilot- 
ing or  towing  the  same  out,  and  the  master  of  the  vessel  outward  bound  must 
apply  for  pilotage  or  towage  on  board  the  pilot-boat  which  brought  the  vessel 
in,  and  tender  the  pilotage  or  towage  fee.  Such  pilot,  or  a  suitable  substitute, 
must  immediately  render  the  required  service,  and  for  a  failure  so  to  do  forfeits 
his  appointment.  If  the  pilot,  in  bringing  the  vessel  in,  was  guilty  of  negli- 
gence or  carelessness,  he  therebv  forfeits  his  right  of  priority. 
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2480.  Pilotage  and  towage. 

Sec.  2480.     The  following  fees  are  collectible  by  the  pilots  of  Humboldt  bay: 

1.  For  piloting  vessels,  eight  dollars  per  foot  draught; 

2.  Foi  towage,  an  amount  to  be  agreed  upon  between  the  parties. 

2481.  Filot  res'ponsible  for  loss  or  detention  of  vessel. 

Sec.  2481.  If  any  vessel  bound  for  Humboldt  bay  is  lost  or  unnecessarily 
detained  for  want  of  a  pilot  or  steam  tug-boat  after  raising  a  signal  for  a  pilot 
within  eight  miles  of  the  bar  at  the  entrance  of  the  bay,  the  pilots  may  be  sus- 
pended or  displaced  by  the  commissioners,  and  those  guilty  of  negligence  or 
inattention  must  pay  to  the  commissioners  a  sum  not  exceeding  five  hundred 
dollars,  to  bo  recovered  in  a  suit  by  them,  and  are  liable  to  the  owners  of  the 
lost  or  detained  vessel  in  the  amount  of  damage  resulting  from  such  negligence 
or  inattention.  The  commissioners  must  publish  all  j^roceedings  had  in  such 
cases. 

2482.  Commissioners  to  recover  forfeitures,  etc. 

Sec  2482.  The  commissioners  must  sue  for  and  recover  all  penalties  and  for- 
feitures from  j)ilots,  masters,  or  owners  of  vessels,  or  other  persons,  or  from  the 
vessels  violating  any  of  the  provisions  of  this  article.  The  money  so  collected 
must  be  paid  into  the  county  treasury  of  Humboldt  county,  for  the  use  of  the 
public  schools,  the  commissioners  first  deducting  therefrom,  if  sufficient,  enough 
to  defray  their  salaries  and  necessary  expenses. 

2483.  Compensation  of  commissioners. 

Sec.  2483.  The  commissioners  must  each  receive  the  sum  of  four  dollars  per 
day  for  each  day  actually  employed  in  the  discharge  of  their  duties,  and  all 
necessary  expenses  for  stationery,  lights,  and  fuel  used  in  their  office,  which  sum 
must  be  deducted  from  the  moneys  received  by  them  before  depositing  the  same 
in  the  county  treasury. 

2484.  Secretary  to  publish  receipts. 

Sec.  2484.  On  the  first  week  in  January  of  each  year  the  secretary  of  the 
board  must  cause  to  be  published  in  a  newspaper  published  in  Humboldt  county 
a  full  account  of  all  the  receipts  and  expenditures  for  the  year  previous. 

2485.  Pilots  to  ohsei-ve  regulations. 

Sec.  2485.  The  commissioners  of  Humboldt  bay  and  bar  must  strictly  observe 
and  enforce  the  following  regulations : 

1.  A  pilot  absenting  himself  from  his  duty  for  more  than  two  months  forfeits 
his  license; 

2.  Each  pilot  must  apply  for  a  renewal  of  his  license  ten  days  before  the 
expiration  thereof,  otherwise  it  must  not  necessarih'  be  renewed 

3.  If  a  pilot  becomes  intoxicated  while  in  charge  of  a  vessel  as  pilot  he  must 
be  suspended  or  dismissed  and  his  license  withdrawn. 

2486.  License,  how  forfeited. 

Sec  248G.  Licenses  of  pilots  are  forfeited  and  must  be  withdrawn  by  the 
board  of  commissioners  in  the  following  cases : 

1.  A  failure  to  renew  his  bond  or  sureties  when  required  by  the  board; 

2.  Willful  violation  of  any  duty  prescribed  by  law  or  a  regulation  of  the 
board; 

3.  Negligently  losing  a  vessel; 

4.  Mental  derangement; 

375 


S§  24S7-2491  GOVERNMENT  OF  THE  STATE.  [Part  III,  Title  VI, 

5.  Habitual  drunkenness. 

Notice  of  any  charge  must  be  given  to  the  pilot  accused,  and  an  opportunity 
to  defend  himself  given  before  his  removal. 

2487.  Pilot  losing  vessel. 

Sec.  2487.  A  pilot  negligently  losing  a  vessel  must  not  thereafter  receive  a 
license  as  a  pilot,  and  is  liable  for  all  damages  sustained  in  consequence  of  such 
neglect.  If  a  pilot  negligently  runs  a  vessel  on  shore,  he  must  receive  no  pilot- 
age; and  he  is  liable  on  his  bond  for  all  damages  sustained. 

2488.  Extra  services. 

Sec.  2488.  The  master,  owner,  or  consignee  of  any  vessel  to  whom  any  pilot 
may  have  rendered,  upon  request  of  either  of  them,  any  extra  service  for  the 
preservation  of  such  vessel  while  in  distress,  must  pay  such  pilot,  in  addition 
to  his  regular  fees,  such  amount  as  the  commissioners  determine  to  be  a  reason- 
able and  just  reward,  if  no  special  agreement  has  been  made  between  such. 
master,  owner,  or  consignee  of  such  vessel  and  the  pilot. 

2489.  Full  pilotage. 

Sec.  2489.  A  pilot  boarding  any  vessel  displaying  a  signal  for  a  pilot  is  en- 
titled to  receive  full  pilotage. 

2490.  Further  fees. 

Sec.  2490.  The  commissioners  are  entitled  to  charge  for  each  license  to  a 
pilot  a  sum  not  exceeding  fifty  dollars;  and  any  master  of  a  coasting  vessel, 
being  an  American  citizen,  can,  ujDon  application  to  the  pilot  commissioners, 
obtain  a  special  license  for  the  use  of  such  vessel  only,  by  paying  the  commis- 
sioners for  the  same  at  the  rate  of  one  dollar  per  ton;  all  such  vessels  must  be 
under  one  hundred  and  seventy-five  tons  burden. 

2491.  Claims  against  hoard. 

Sec.  2491.     All  claims  against  the  commissioners  must  be  considered  at  a 
stated  meeting,  and  if  correct  must  be  allowed  and  paid. 
Article  is  founded  upon  Stats.  1860,  75. 

An  Act  to  establish  2)ilots  and  pilot  regulations  for  the  port  of  San  Diego. 
[Approved  March  26,  1872;  1871-2,  650.] 
Pilot  commissioners  of  San  Diego. 

Section  1.  It  shall  be  the  duty  of  the  governor  to  appoint  one  citizen,  resident  of  f3an  Diego, 
as  pilot  commissioner.  The  president  of  the  board  of  trustees  and  the  president  of  the  chamber 
of  commerce  of  said  city  shall  be  ex  officio  pilot  commissioners.  The  three  persons  named  sliall 
constitute  a  board  of  pilot  commissioners,  with  the  powers  and  duties  as  hereinafter  provided. 
Oath. 

Sec.  2.  Each  commissioner  shall,  before  entering  upon  his  official  duties,  take  the  following 
oath  or  affirmation,  which  shall  be  indorsed  on  his  commission,  and  shall  be  signed  by  hi.n,  and 
certified  by  the  county  judge  of  the  county  of  San  Diego:  "I  do  solemnly  swear  (or  affirm,  aa 
the  case  may  be)  that  I  will  support  the  constitution  of  the  United  States  and  the  constitution 
of  the  state  of  California,  aud  that  I  will  faithfully  discharge  the  duties  of  the  officer  of  pilot 
commissioner,  without  fear,  favor,  or  affection,  according  to  the  best  of  my  ability." 
Tenure  of  office. 

Sec.  3.     The  board  of  pilot  commissioners  shall  hold  their'otfices  during  the  pleasure  of  the 
power  appointing  them,  not  exceeding  four  years. 
Meetings,  officers,  rules,  quorum,  etc. 

Sec.  4.  Tlie  board  of  pilot  commissioners  shall  meet  at  least  once  in  each  month.  They 
shall  elect  one  of  their  number  president,  who  shall  be  authorized  to  administer  oaths,  and  under 
his  hand  and  private  seal  to  issue  subpcenas  for  the  attendance  of  witnesses  in  all  cases  arising 
before  the  board  under  tliis  act.  A  witness  disobeying  such  subpoena  shall  forfeit  and  pay  a 
sum  not  exceeding  one  hundred  dollars,  which  may  he  sued  for  and  recovered  in  a  civil  action, 
in  the  name  of  the  president  of  the  board.  It  shall  make  bydaws  and  rules  for  its  own  govern- 
ment of  the  pilots,  not  inconsistent  with  the  laws  of  this  state  or  of  the  United  States.  A 
majority  of  such  board  shall  constitute  a  quorum  for  the  transaction  of  business,  and  may  meet 
and  adjourn  from  time  to  time,  according  to  adjournment  or  appointment. 
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Organization  of  board. 

Sec.  5.  The  commissioners  may  organize  as  a  board  at  any  tiirie  after  their  appointment  and 
qualilicalion.  After  tlicir  organization  they  shall  proceetl  to  examine  and  license,  in  the  manner 
prescribed  herein,  not  more  than  four  pilots,  for  tlio  port  of  .San  Diego;  providctl,  tiiat  nothing 
m  this  section  shall  be  so  construed  as  to  remove  any  pilot  until  his  conmiission  shall  expire. 

Qualification  of  jnluts. 

Sec.  G.  No  person  shall  bo  appointed  a  pilot  unless  ho  is  an  American  citizen,  over  the  ago 
of  twenty-one  ycai's,  with  a  practical  knowledge  of  the  management  of  sailing  vessels  and  steam- 
boats, and  of  the  tides,  soundings,  bearings,  and  distances  of  the  several  shoals,  bars,  rocks, 
points  of  land,  lightdiouse,  and  fog-signals  of  the  port  and  harbor  of  San  Diego. 

Oath  and  bond  of  pilots. 

Sec.  7.  Every  jiilot  receiving  a  license  shall,  before  entering  on  the  discharge  of  his  duties, 
take  the  oath  prescribed  by  tlie  constitution  of  this  state,  which  shall  be  indorsed  npon  his 
license,  signed  hy  him,  and  certified  bj'  the  president  of  tlio  board;  and  shall  give  a  bond  in  the 
sum  of  twenty-five  hundred  dollars,  with  two  sureties,  to  be  approved  l)y  the  board  and  recorded 
in  the  county  recorder's  oliice  of  San  Diego  county,  made  payable  to  the  state  of  California,  and 
conditioned  that  he  will  faithfully  jjcrforin  all  the  duties  required  of  him  as  a  pilot  under  this 
act,  and  will  observe  the  rules  and  regulations  and  decisions  of  the  board.  Thci  pilots  bhall 
renew  their  bonila  whenever  the  hoard  may  deem  it  necessary  and  shall  so  order.  In  all  cases 
where  a  pilot  shall  have  been  deprived  of  his  license  before  the  expiration  thereof  for  any  of  tho 
causes  hereinafter  specified,  it  shall  bo  the  duty  of  the  jircsident  of  the  hoard,  provided  h 
majority  of  tho  board  shall  instruct,  to  jilaco  the  bond  of  such  pilot  in  the  hands  of  the  attorney- 
general  of  the  state  of  California  for  collection.  If  any  amount  bo  collected  tliereon,  in  sueb 
suit,  it  shall  be  paid  to  the  board  and  shall  constitute  a  fund  out  of  which  it  shall  be  tho  duty 
of  the  board  to  provide  rewards  to  encourage  the  relief  of  vessels  and  jiassengers  in  distress,  and 
generally  to  encourage  the  pilots  in  the  energetic  performance  of  their  duties. 

Mooring  of  vessels. 

Sec.  8.  It  shall  be  the  duty  of  every  pilot  in  charge  of  a  vessel  arriving  in  the  harbor  of  San 
Diego  to  have  the  vessel  safely  moored  in  such  a  position  as  the  master  may  direct. 

Pilots  carried  to  sea. 

Sec.  9.  Every  pilot  carried  to  sea  against  his  will,  when  a  pilot-boat  is  in  attendance  to  re- 
ceive him,  shall  he  entitled  to  receive  the  .sum  of  eight  dollars  per  day  wliilc  absent,  which  sura 
maybe  recovered  from  the  master  or  owner  of  the  vessel  so  taking  him  away;  provided,  the 
amount  herein  .allowed  to  be  recovered  shall  in  no  case  exceed  one  thousand  dollars. 

Hevocatioii  of  license. 

Sec.  10.  Any  pilot  may  be  deprived  of  his  license  before  the  expiration  thereof  for  the  fol- 
lowing causes: 

1.  For  refusing  to  exhibit  his  license  when  requested  to  do  so  by  the  master  of  any  vessel  he 
may  have  boanlcti; 

2.  For  habitual  or  occasional  intoxication,  whether  the  same  shall  occur  while  in  charge  of  a 
pilot-boat  or  at  any  other  time; 

3.  For  negligently,  ignorantly,  or  willfully  running  any  vessel  on  shore  or  otherwise  render- 
ing her  liable  to  injury;  provided,  that  any  pilot  deprived  of  his  license  under  this  subdivision 
shall  thereafter  be  ineligible  to  a  license  as  a  pilot  under  this  act. 

Piloting  tvitliont  license. 

Sec.  11.  Any  person  not  being  the  master  or  owner,  not  holding  a  license  as  pilot,  who  shall 
pilot  any  vessel  into  or  out  of  tho  harbor  of  San  Diego  shall  be  deemed  guilty  of  a  misdemeanor, 
ami  on  conviction  in  any  court  of  competent  jurisdiction  shall  be  punished  by  a  fine  not  exceed- 
ing five  hundred  dollars,  or  by  imprisonment  not  exceeding  ninety  days. 

Pilot  fees. 

Sec.  12.  All  vessels,  their  tackle,  apparel,  and  furniture,  and  the  master  and  owners  thereof, 
shall  bo  jointly  and  severally  liable  for  pilotage  fees,  to  be  recovered  in  any  court  of  competent 
jurisdiction. 

lUghls  of  pilots  to  preference. 

Sec  13.  ^\'h<!n  two  or  more  pilots  shall  offer  their  services  to  a  vessel  outside  of  a  line  from 
Puiito  Lomas  and  the  south-cast  end  of  Zuinga  shoal,  the  pilot  first  offering  his  services  shall  have 
the  preference;  and  if  the  master  of  any  vessel  shall  refuse  to  observe  such  rule  of  preference,  and 
to  take  the  pilot  entitled  to  be  preferred  on  board,  the  vessel,  her  appurtenances,  the  master  and 
owner  tliereof,  shall  be  jointly  and  severally  liable  to  the  pilot  entitled  to  such  preference  for  on© 
half  of  tho  amount  of  pilotage  he  would  have  been  entitled  to  claim  had  his  services  been 
accepted. 

Rate  of  pilotage. 

Sec.  14.  The  following  shall  be  the  rates  of  pilotage  into  and  out  of  the  harbor  of  San  Diego: 
All  vessels  under  five  hundred  tons,  five  dollars  per  foot  draught;  all  vessels  over  five  hundred  tons, 
five  dollars  per  foot  draught,  and  four  cents  per  ton  for  each  and  every  ton  of  registered  meas- 
urement; all  vessels  engaged  in  the  whaling  or  lishing  trades,  one  tloUar  per  foot  draught.  When 
a  vessel  is  spoken  ami  the  services  of  a  pilot  are  declined,  one  half  of  the  rates  shall  be  paid. 
All  vessels  coasting  between  San  Diego  and  any  port  in  Oregon,  or  in  Washington  and  Alaska 
territories,  and  all  vessels  coasting  between  ports  of  this  state,  and  all  steamers  from  Panama 
connecting  ^^■ith  tho  Panama  railroad,  touching  at  said  port  of  San  Diego,  bound  to  other  coast 
ports,  shall  be  exempt  from  all  charges  for  pilotage  unless  a  pilot  be  actually  employed. 

377 


§§  2501--2507  GOVERNMENT  OF  THE  STATE.  [Part  III,  Title  VI, 

Pilots  ahsentinri  themselves. 

Sec.  15.  All  jjilots  absenting  themselves  from  San  Diego  for  more  than  thirty  days  shall  for- 
feit  his  commission,  except  in  case  of  sickness. 

Sec.  1G.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

ARTICLE  VIII. 

PORT-WARDENS. 

2501.  Ninixber  of  port-ioardens,  term  of  office. 

Sec.  2501.  There  are  four  port-wardens  for  the  port  and  harbor  of  San  Fran- 
cisco, and  one  for  each  and  every  other  port  of  entry  within  this  state. 

2502.  Board  for  San  Francisco. 

Sec.  2502.  Of  the  wardens  appointed  in  San  Francisco  two  or  more  must  be 
master  mariners.  They  must  act  in  concert  in  the  discharge  of  their  duties, 
and  are  known  as  the  board  of  port-wardens  for  the  port  of  San  Francisco. 

2503.  Duty  of  wardens. 

Sec.  2503.  The  port-wardens,  when  required  by  any  person  interested  in 
either  vessel  or  cargo,  must  survey  any  vessel  arriving  in  distress,  or  which  has 
sustained  damage  or  injury  at  sea,  and  survey  in  whole  or  in  part  the  cargo 
thereof;  and  must  sui-vey  the  hatches,  stowage,  and  cargo  of  all  vessels  laden 
with  general  or  assorted  merchandise  belonging  or  consigned  to  various  parties. 

2504.  To  keep  open  record. 

Sec  2504.  They  must  keep  in  a  book  provided  for  such  purpose  a  record  of 
all  surveys,  signed  by  the  warden  making  the  survey,  at  all  times  open  for 
inspection  by  any  person  interested  in  the  vessel  or  cargo  surveyed,  of  which 
all  persons  requiring  them  must  be  furnished  with  copies  certified  under  the 
hand  of  the  warden  or  one  of  the  board  of  wardens  and  seal  of  the  board,  on 
payment  of  the  fee  therefor. 

2505.  Surveys,  and  what  same  must  set  forth. 

Sec.  2505.  In  all  surveys  made  by  a  port-warden,  he  must  set  forth  clearly 
and  fully  the  nature  of  the  damage;  if  of  merchandise,  whether  from  actual 
contact  with  sea-water,  or  through  the  excess  of  water  in  the  hold  of  the  vessel, 
or  from  the  humiditj^  or  sweat  of  the  hold,  bad  stowage,  or  from  such  other 
cause  by  which,  in  his  judgment,  the  damage  has  been  occasioned.  If  the 
survey  is  of  a  damaged  vessel,  he  must  give  a  full  account  of  all  the  loss  and 
injury  which  she  has  sustained,  and  recommend  the  repairs.  He  must  state 
the  value  of  the  vessel  in  her  damaged  condition,  and  also  the  value  of  the  repairs 
recommended,  setting  forth  what  parts  are  to  be  supplied  anew  and  what  parts 
to  be  put  in  repair. 

2506.  May  call  assistance,  but  no  charge  therefor.. 

Sec  2506.  Whenever  a  port-warden  deems  it  necessary,  he  may  call  to  his 
assistance,  on  a  survey,  a  ship-carpenter,  rigger,  sail-maker,  or  other  person 
practically  acquainted  with  the  merchandise  to  be  surveyed  or  parts  of  the 
vessel  to  be  repaired,  who  must  be  sworn  to  examine  properly  and  to  render 
with  the  warden  a  correct  and  faithful  rej)ort  of  the  surveys.  No  additional 
charge  must  be  made  therefor  to  the  vessel  unless  their  survey  is  required  by 
the  owner  or  agent  thereof. 

2507.  Sales  of  wrecks,  vessels,  and  merchandise  for  foreign  underwriters. 

Sec  2507.  All  wrecked  or  damaged  vessels,  or  materials  from  the  same,  and 
all  merchandise  sold  at  jpublic  auction  for  account  of  underwriters  residing 
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abroad,  when  required  by  any  party  having  an  interest  in  the  same,  or  for 
account  of  whom  it  may  concera,  or  upon  which  claims  are  to  be  made  against 
underwriters  residing  abroad,  must  be  sold  under  the  inspection  of  a  warden  of 
the  i)ort  where  such  sale  is  made.  And  the  warden  must  separate  sound  goods 
from  those  daiuaged,  and  certify  sjDeciall}'  the  nature,  and  as  far  as  can  bo  done 
the  extent,  of  such  damage.  No  port- warden  has  authority  to  sell  or  dispose  of 
any  proj^erty  that  may  have  been  surveyed  by  him  without  the  consent  of  the 
owner  or  agent  of  the  same;  nor  when  the  settlement  of  losses  has  been  agreed 
upon  in  writing  by  the  parties  interested,  and  a  co[)y  thereof  given  to  the 
warden. 

Wrecks  and  wrecked  property:  See  an^e.        Losses:  See  Civ.  Code,  sees.  271G  et  seq.; 
art.  4,  sees.  '2403  ct  -scq.  estimatiug  imlenmity:  ItL,  sees.  273G  et  seq. 

2508.  Notice  of  sale,  hoiv  given. 

Sec.  2508.  In  case  sales  are  made  at  auction  under  the  direction  of  the  port- 
warden,  he  must  give  at  least  three  days'  notice  of  the  same  by  publication  in 
some  newspaper  published  in  the  county  where  the  survey  is  made,  describing 
the  articles  to  be  sold;  and  if  merchandise,  the  vessel  by  which  imported;  and 
if  a  wrecked  or  damaged  vessel  or  materials  of  the  same,  the  name  of  the  vessel 
and  where  from.  If  no  newspaper  is  published  in  the  jDlace  where  the  sale  is 
made,  then  a  written  notice  of  such  sale  must  be  posted  up  in  the  vicinity. 

2509.  Wardens  not  to  be  connected  with  insurance. 

Seo.  2509,  No  port-warden  must,  either  directly  or  indirectly,  have  any  con- 
nection with  insurers  of  this  state,  or  of  any  other  of  the  states,  or  of  foreign 
countries,  or  with  the  agents  or  repi-esentatives  of  such  insurers,  so  far  as  his 
duties  as  port-warden  are  concerned.  He  must  not  in  any  manner  be  interested, 
directly  or  indirectly,  in  any  repairs  he  may  recommend,  nor  in  any  vessel, 
cargo,  or  portion  of  cargo  he  may  be  required  to  survey. 

2510.  Fees  for  surveys  and  certificates. 

Sec.  2510.  For  each  and  every  survey  the  port-warden  is  entitled  to  fifteen 
dollars,  to  be  paid  by  the  owners,  masters,  or  consignees,  the  amount  not  to 
exceed  altogether  for  any  one  vessel  the  sum  of  seventy-five  dollars.  Foreign 
vessels,  not  admitted  by  treaty  on  terms  of  equality  with  American  bottoms, 
must  j)ay  fifty  per  cent  advance  on  this  rate.  For  all  separate  certificates  of 
surveys  required  by  difi"erent  consignees  he  is  entitled  to  a  fee  of  two  dollars 
and  a  half,  and  for  each  order  of  sale  he  is  entitled  to  ten  dollars. 

2511.  Penalty  for  any  one  to  act  as  such  who  is  not  a  port-warden. 

Seo.  2511.  Any  person  other  than  a  port-warden,  appointed  according  to  law, 
who  performs  any  of  the  duties  of  such  officer  prescribed  in  this  article  is  liable 
to  a  penalty  of  not  less  than  five  hundred  dollars  nor  more  than  one  thousand 
dollars  for  each  offense,  to  be  recovered  in  any  court  of  competent  jurisdiction 
by  the  warden  or  board  of  jDort-wardens,  in  the  name  of  the  people  of  the  state 
of  California. 

See  Pen.  Code,  sec.  75;  Stats.  1853,  44 

ARTICLE  IX. 

SAN    FRANCISCO   HARBOR   AND    STATE    UARBOR   C0MMISSI0NEB8. 

2520.    Board  of  harbor  commissioners  constituted. 

Sec.  2520.  A  board  of  state  harbor  commissioners,  to  consist  of  three  persons, 
is  hereby  constituted,  with  such  powers  and  duties  as  are  presci'ibed  by  law.  On 
the  passage  of  this  act,  the  governor  must  nominate,  and  by  and  with  the  cou- 
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seut  of  the  senate  appoint,  one  of  said  commissioners  to  hold  office  for  two 
years,  one  for  three  years,  and  one  for  four  years  fi'om  the  dates  of  their  respect- 
ive commissions,  and  until  their  successors  are  qualified.  The  said  officers  must 
thereafter  be  nominated  by  the  governor,  and  by  and  with  the  consent  of  the 
senate,  be  ajipointed  for  four  years  from  the  dates  of  their  respective  commis- 
sions, and  until  their  successors  are  qualified.  If  the  term  of  office  of  any 
commissioner  expire  during  the  recess  of  the  senate,  the  governor  must  grant  a 
commission  to  his  successor,  which  shall  be  valid  to  all  intents  and  purposes, 
subject,  however,  to  the  consent  of  the  senate  at  its  next  regular  session.  If  a 
vacancy  occur  from  any  cause  in  the  office  of  a  commissioner  before  the  expira- 
tion of  his  term,  his  successor  must  be  appointed  and  hold  office  only  for  the 
unexpired  portion  of  such  term.  In  case  the  senate,  during  its  session,  fail  to 
act  on  or  refuse  its  consent  to  any  nomination  the  governor  may  make  of  per- 
sons to  constitute  the  board  herein  first  provided  for,  or  to  fill  a  vacancy  occur- 
ring thereafter  by  expiration  of  the  term  or  otherwise,  he  must,  after  the 
adjournment  of  the  senate,  grant  a  commission  for  the  terms  herein  provided 
for,  or  for  the  unexpired  portion  of  such  term,  as  the  case  may  be,  subject, 
however,  to  the  consent  of  the  senate  at  its  next  regular  session;  provided,  that 
upon  the  passage  of  this  act,  the  governor  shall  nominate  three  persons  to  fill 
such  offices  for  the  first  term  and  submit  them  to  the  senate  at  least  one  day 
before  its  final  adjournment.  The  commissioner  first  appointed  for  four  years, 
and  thereafter  his  successors,  shall  be  the  president  and  executive  officer  of  the 
board.  It  shall  be  his  duty  to  preside  at  its  meetings,  to  supervise  the  official 
conduct  of  all  its  officers  and  employees,  especially  in  the  collection,  custody, 
and  disbursement  of  the  revenues,  and  to  require  that  all  the  books,  papers,  and 
accounts  be  accurately  kept  and  in  proper  form,  and  all  the  provisions  of  law 
and  the  regulations  of  the  board  be  enforced  andobserved.  He  may  administer 
official  oaths  to  the  officers  and  employees  of  the  board,  except  the  other  com- 
missioners, and  to  all  other  persons  in  relation  to  the  business  of  the  board. 
[Amendment,  approved  March  7,  1883j  Statutes  and  Amendments  1883,  48;  took 
effect  from  and  after  its  passage. '\ 

Term  of  ofEce. — The  four  years  prescribed  Eligibility  of  legislator  to  office  of  harbor 
for  term  of  office,  how  estimated:  See  People  v.  commissioner:  McCoppin  v.  Burns,  53  Cal.  660. 
Blanding,  63  Cal.  333. 

2521.    Bonds,  and  appointment  of  officers. 

Sec.  2521.  The  president  of  the  board  must  give  an  official  bond  in  the  sum 
of  fifty  thousand  dollars,  and  each  of  the  other  commissioners  in  the  sum  of 
fifty  thousand  dollars,  which  must  be  approved  by  the  governor  and  state  treas- 
urer by  written  indorsement  thereon,  and  within  fifteen  days  after  the  date  of 
their  respective  commissions  must  be  filed  and  recorded  in  the  office  of  the  sec- 
retary of  state,  together  with  the  official  oath  prescribed  by  law.  The  commis- 
sioners shall  not  be  sureties  for  one  another,  nor  shall  any  officer  of  the  state, 
nor  any  officer  or  member  of  the  legislature,  be  accepted  as  surety  on  said  bonds. 
As  soon  as  the  commissioners  first  apiDointed  under  this  act  have  qualified,  the 
offices  of  the  present  commissioners  shall  be  and  are  hereby  declared  to  be 
vacant.  The  boartl,  on  entering  on  the  duties  of  their  office,  must  appoint  the 
following  officers,  viz. :  a  secretary,  an  assistant  secretary,  an  attorney,  a  chief 
engineer,  a  chief  wharfinger,  and  such  number  of  wharfingers  and  collectors  as 
they  deem  necessary.  Such  officers  shall  hold  for  a  term  of  four  years  from  the 
dates  of  their  respective  apjDoiutments,  but  may  be  removed  by  the  board  at  any 
time,  after  due  investigation,  for  causes  affecting  their  official  character  or  com- 

380 


Chap.  I.]  PUBLIC  WATERS.  §  2322 

potency.  The  order  for  sueb  removal,  stating  distinctly  the  causes  therefor, 
must  be  entered  on  their  minutes.  In  case  of  a  vacancy  in  such  offices  by  the 
expiration  of  a  term,  or  for  any  other  cause,  the  board  must  fill  the  same  by  an 
appointment  for  four  years.  [Amendment,  approved  March  7, 1883;  Statutes  and 
Amendments  1883,  48;  took  effect  from  and  after  its  2Mssage.\ 

2522.    Duties  of  officers. 

Sec.  2522.  The  secretary  must  keep  the  office  of  the  board  open  every  day, 
legal  holidays  excepted,  from  nine  o'clock  a.  m.  till  four  o'clock  p.  m.  He  shall 
safely  keep  and  be  responsible  for  all  moneys  paid  into  the  office,  and  for  all 
the  books  and  papers  of  the  board,  attend  their  meetings  and  keep  a  perfect 
record  of  their  proceedings,  with  the  names  of  the  commissioners  present 
thereat.  He  must  keep  in  proper  books  an  account  of  all  moneys  received 
and  paid,  and  on  or  before  the  fifth  day  of  each  mouth  must  send  to  the  state 
controller  a  statement  thereof,  under  oath,  for  the  preceding  month,  showing 
the  sources  from  which  such  moneys  were  received,  and  the  pui*poses  for  which 
they  were  paid,  and  must  also  report  to  the  controller  the  amount  paid  to  the 
state  treasurer  for  the  month  covered  by  such  statement.  He  must  enter  daily, 
in  proper  wharf-books,  the  returns  made  by  the  wharfingers  and  collectors,  and, 
on  the  last  day  of  each  month,  settle  the  accounts  of  each  of  them,  and  balance 
the  said  books  as  soon  as  possible  thereafter.  When  money  is  received  from 
any  source,  he  must  retain  a  stub  corresponding  in  number,  date,  and  amount 
with  the  receipt  given  therefor,  and  he  must  require  the  person  paying  it  to  sign 
said  stub.  He  must  record  at  length  all  contracts  and  agreements  made  by  the 
board,  and  keep  a  record  of  all  personal  property  purchased,  and  its  cost;  and 
in  case  any  be  sold,  the  name  of  the  purchaser,  date  of  sale,  and  the  price  re- 
ceived therefor.  Before  entering  on  the  duties  of  his  office  he  must  give  an 
official  bond  in  the  sum  of  twenty  thousand  dollars,  and  take  and  subscribe  an 
official  oath.  Said  bond  must  be  approved  by  the  board  by  written  indorse- 
ment thereon,  and  be  filed  with  such  oath  in  the  office  of  the  secretary  of  state. 
The  assistant  secretary  shall  attend  at  the  office  dui-ing  office  hours,  and  must 
perform  such  service  as  may  be  required  of  him  by  the  secretary  or  the  board. 
Before  entering  on  the  duties  of  his  office  he  must  give  an  official  bond  in  the  sum 
of  ten  thousand  dollars,  and  take  and  subscribe  an  official  oath.  Said  bond 
must  be  approved  by  the  board  by  written  indorsement  thereon,  and  be  filed 
with  such  oath  in  the  office  of  the  secretary  of  state.  The  attorney  shall  attend 
to  the  prosecution  and  defense  of  all  suits,  and  render  such  legal  services  as 
may  be  required  of  him  by  the  board.  The  chief  engineer  must  prepare  such 
plans  and  specifications  as  the  board  may  direct,  and  if  adopted,  and  the  work 
ordered  by  the  board  to  be  done,  must  superintend  its  construction.  He  must 
give  constant  attention  to  the  condition  of  the  sea-wall  and  thoroughfare,  of  the 
sheds,  wharves,  piers,  and  landings,  of  the  streets  or  parts  thereof  under  the 
jurisdiction  of  the  board,  and  when  repairs  are  needed,  must  forthwith  report  to 
the  board,  in  writing,  their  nature  and  extent,  and  if  ordered  by  the  board  must 
have  the  same  done  at  once.  He  must  keep  himself  informed  as  to  the  depth  of 
water  in  the  various  docks  and  slips,  and  report  to  the  board  from  time  to  time 
what  dredging  is  required.  He  must  keep  a  register,  properly  indexed,  show- 
ing the  date,  place,  and  character  of  every  piece  of  work  done  and  dock  dredged, 
when  begun  and  when  finished,  with  proper  descrii^tions  and  di'awiugs.  He 
must  take  and  subscribe  an  official  oath,  and  give  a  bond  in  the  sum  of  ten 
thousand  dollars,  to  be  approved  by  the  board  by  written  indorsement  thereon. 
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Said  bond  and  oath  must  be  filed  in  the  office  of  the  board.  The  chief  Avharf- 
iuger  must  station,  berth,  and  regulate  the  position  of  vessels  in  the  docks  and 
harbor,  and  cause  them  to  remove  from  time  to  time,  and  from  place  to  place, 
as  the  general  convenience,  safety,  and  good  order  may  require.  Subject  to 
such  regulation,  he  must  assign  berths  to  vessels  in  the  order  of  their  applica- 
tion after  entering  the  harbor.  He  must  supervise  the  wharfingers,  and  report 
to  the  board  all  cases  of  failure  to  perform  their  duties,  and  require  all  ship- 
masters, consignees,  pilots,  and  masters  of  tow-boats  to  conform  to  the  regula- 
tions of  the  board.  He  must  require  the  docks,  slips,  wharves,  piers,  and  other 
premises  under  the  jurisdiction  of  the  board  to  be  kept  free  of  all  obstructions, 
and  when  parties  fail  to  obey  his  order  to  remove  the  same,  he  must  forthwith 
report  the  fact  to  the  board,  and  execute  their  order  in  relation  thereto.  He 
must  take  and  subscribe  an  official  oath,  and  give  such  official  bond  as  the 
board  may  require,  subject  to  their  approval,  to  be  indorsed  thereon.  Said 
bond  and  oath  must  be  filed  in  the  office  of  the  board.  The  wharfingers  shall 
have  supervision  of  the  wharves  to  which  they  are  assigned,  and  must  require 
the  regulations  of  the  board  and  orders  of  the  chief  wharfinger  to  be  respected 
and  obeyed,  and  good  order  be  preserved  thereon.  The  collectors  must  collect 
the  revenues  in  such  manner  as  the  board  may  direct,  and  must  daily  account 
for  and  pay  all  moneys  into  the  office.  The  wharfingers  and  collectors  must 
each  take  and  subscribe  an  official  oath,  and  give  such  official  bond  as  the  board 
may  require,  subject  to  their  approval,  to  be  indorsed  thereon.  Said  bond  and 
oath  to  be  filed  in  their  office.  All  the  above-named  officers  must  perform  such 
other  duties  pertaining  to  their  positions  as  the  board  may  from  time  to  time  pre- 
scribe. The  board  may,  in  its  discretion,  employ  an  assistant  to  the  chief  en 
gineer,  an  assistant  to  the  chief  wharfinger,  a  draughtsman,  a  superintendent  of 
dredgers,  and  such  men  on  the  dredgers,  scows,  tow-boats,  and  fire-boats,  and  in 
doing  urgent  repairs,  as  they  deem  advisable,  and  prescribe  their  bonds,  duties, 
and  compensation;  such  employees  shall  hold  their  positions  and  be  removable 
at  the  pleasure  of  the  board;  but  no  officer  or  employee  of  the  board  shall  be 
removed  or  otherwise  prejudiced  for  refusing  to  contribute  to  any  political  fund, 
or  to  render  any  political  service;  nor  shall  the  board,  collectively  or  individ- 
ually, use  their  official  influence  to  coerce  the  political  action  of  any  of  such 
officers  or  employees.  Nor  shall  the  state  dredgers  be  employed  to  dredge  slips 
not  under  the  control  of  the  state,  nor  private  work  of  any  character.  [Amend- 
ment, approved  March  7,  1883;  Statutes  and  Amendments  1883,  48;  took  effect 
from  and  after  its  passage.] 

2523.   Actions  for  projjerty,  moneys,  and  to  remove  obstructions. 

Sec.  2523.  The  commissioners  may  institute  and  prosecute  to  final  judgment 
actions  in  the  name  of  the  people  of  the  state  of  California  for  the  possession 
of  any  portion  of  the  premises  described  in  this  article,  situate  between  the 
inshore  line  or  line  nearest  the  mainland  and  the  line  off  shore,  six  hundred  and 
fifty  feet  therefrom,  and  parallel  therewith,  or  for  the  annulling  of  any  lease  or 
contract  entered  into  by  the  commissioners  in  behalf  of  the  state  by  virtue  of 
any  general  or  special  law,  or  for  the  collection  of  any  money  due  or  that  may 
become  due  the  state  by  authority  of  this  article;  and  the  commissioners  may 
also  institute  and  j)rosecute  to  final  judgment  actions  for  the  removal  of  all 
unlawful  obstructions  in  or  upon  said  premises,  or  for  the  removal  of  all  unlaw- 
ful obstructions  in  or  upon  the  streets  through  the  center  of  which  the  inshore 
line  or  line  nearest  the  mainland,  bounding  said  premises,  runs.     They  may 
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also  remove  any  unlawful  obstructions  thereon  after  the  owner,  possessor,  or 
occupant  of  such  obstructions  shall  have  five  days'  notice,  in  writing,  to  remove 
the  same,  either  served  on  such  owner,  po.ssessor,  or  occupant,  or  posted  upon 
said  obstruction  by  the  chief  wharfinger,  assistant  wharfinger,  or  wharfinger. 
[Amendment,  approved  February  28,  187G;  Amendments  1875-G,  32;  took  cfft'ci 
from  passage.  ] 

2524.    Water-front  of  San  Francisco  in  chi  rge  of  commiasioners — Did'ws  of  com- 
missioners. 

Sec.  2524.  The  commissioners  shall  have  possession  and  control  of  that  por- 
tion of  the  bay  of  San  Francisco,  together  with  the  improvements,  rights,  privi- 
leges, easements,  and  appurtenances  connected  therewith,  or  in  any  wise  apper- 
taining thereto,  for  the  purposes  in  this  article  provided  (excepting  such  parcels 
thereof  as  are  held  by  the  lessees,  or  their  assigns,  of  valid  leases,  which  jiarcels 
so  held  it  is  hereby  made  the  duty  of  the  commissioners  to  take  possession  of, 
together  with  the  improvements  thereon,  as  soon  as  said  leases  terminate,  and 
also  to  see  that  the  lessees,  or  their  successors  or  assigns,  do  not  exercise  rights 
and  privileges  that  are  not  confeiTed  by  said  leases),  bounded  as  follows,  to  wit: 
Commencing  at  the  point  where  the  easterly  line  of  the  Presidio  reservation  in- 
tersects the  water-line  front,  as  established  by  the  board  of  state  tide-land  com- 
missioners; thence  easterly  along  said  water-line  front  to  the  center  of  Webster 
street;  thence  southerly  along  the  center  of  Webster  street  to  the  center  of 
Lewis  street;  thence  easterly  along  the  center  of  Lewis  street  to  the  center  of 
Polk  street;  thence  southerly  along  the  center  of  Polk  street  to  the  center  of 
Tonquiu  street;  thence  easterly  along  the  <;enterof  Tonquiu  street  to  the  center 
of  Larkin  street;  thence  southerly  along  the  center  of  Larkin  street  to  the 
center  of  Jefferson  street;  thence  easterly  along  the  center  of  Jefferson  street 
to  the  center  of  Powell  street;  thence  southerly  along  the  center  of  Powell 
street  to  the  center  of  Beach  street;  thence  easterly  along  the  center  of  Beach 
street  to  the  center  of  Dupont  street;  thence  southerly  along  the  center  of 
Dupont  street  to  the  center  of  North  Point  street;  thence  easterly  along  the 
center  of  North  Point  street  to  the  center  of  Kearny  street;  thence  southerly 
along  the  center  of  Kearny  street  to  the  center  of  Francisco  street;  thence  east- 
erly along  the  center  of  Francisco  street  to  the  center  of  Montgomery  street; 
thence  along  the  center  of  Montgomery  street  to  the  center  of  Chestnut  street; 
thence  easterly  along  the  center  of  Chestnut  street  to  the  center  of  Sansome 
street;  thence  southerly  along  the  center  of  Sansome  street  to  the  center  of 
Lombard  street;  thence  easterly  along  the  center  of  Lombard  street  to  the 
center  of  Battery  street;  thence  southerly  along  the  center  of  Battery  street  to 
the  center  of  Greenwich  street;  thence  easterly  along  the  center  of  Greenwich 
street  to  the  center  of  Front  street;  thenco  southerly  along  the  center  of  Front 
street  to  the  center  of  Yallcjo  street;  thence  easiterly  along  the  center  of  Vallejo 
street  to  the  center  of  Davis  street;  thence  southerly  along  the  center  of  Davis  street 
to  the  center  of  Pacific  street;  thence  easterly  along  the  center  of  Pacific  street  to 
the  center  of  East  street;  thence  southerly  along  the  center  of  East  street  to  the 
center  of  Folsom  street;  thence  westerly  along  the  center  of  Folsom  street  to  the 
center  of  Steuart  street;  thence  southerly  along  the  center  of  Steuart  street  to 
the  center  ol  Hamson  street;  thence  southerly  on  a  direct  line  with  said  Steuart 
street,  two  hundred  and  fifty- three  feet  nine  inches,  to  the  center  of  a  street  the 
name  of  which  is  not  on  a  map;  thenco  at  right  angles,  westerly,  along  the 
center  of  said   street   to  the  center  of   Spear   street;    thence  southerly  along 
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the  center  of  Spear  street  to  the  center  of  Bryant  street;  thence  westerly  along  the 
center  of  Bryant  street  to  the  center  of  Beale  street;  thence  southerly  along  the 
center  of  Bealc  street  to  the  center  of  Brannan  street;  thence  westerly  along 
the  center  of  Brannan  street  to  the  center  of  First  street;  thence  southerly  along 
the  center  of  First  street  to  the  center  of  Townsend  street;  thence  westerly 
along  the  center  of  Townsend  street  five  hundred  and  fifty  feet,  to  the  center  of 
a  street  the  name  of  which  is  not  on  a  map;  thence  at  right  angles  southerly 
along  the  center  of  said  street  to  the  center  of  King  street;  thence  along  the  cen- 
ter of  King  street  to  the  center  of  Second  street;  thence  southerly  along  the 
center  of  Second  street  to  the  center  of  Berry  street;  thence  westerly  along  the 
center  of  Berry  street  to  the  center  of  Third  street;  thence  southerly  along  the 
center  of  Third  street  to  the  northerly  line  of  Channel  street;  thence  westerly 
along  the  last-mentioned  line  to  the  easterly  line  of  Fifth  street;  thence  south- 
erly along  said  last-mentioned  line  to  the  southerly  line  of  said  Channel  street; 
thence  easterly  along  said  mentioned  line  to  the  center  of  Kentucky  street; 
thence  southerly  along  the  center  of  Kentucky  street  to  the  center  of  Fourth 
street;  thence  along  the  center  of  Fourth  street  to  the  center  of  Louisiana  street; 
thence  southerly  along  the  center  of  Louisiana  street  to  the  center  of  El  Dorado 
street;  thence  along  the  center  of  El  Dorado  street  to  the  center  of  Illinois 
street;  thence  southerly  along  the  center  of  Illinois  street  to  the  centre  of  Solano 
street;  thence  easterly  along  the  center  of  Solano  street  to  the  water-front 
line  established  by  the  board  of  state  tide-land  commissioners;  thence  south- 
erly along  said  last-mentioned  line  to  the  center  of  Tulare  street;  thence 
westerly'-  along  the  center  of  Tulare  street  to  the  center  of  Texas  street;  thence 
southerly  along  the  center  of  Texas  street  to  the  center  of  Islais  street;  thence 
easterly  along  the  center  of  Islais  street  to  the  center  of  Water-front  street; 
thence  southerly  along  the  center  of  "Water-front  street  to  the  center  of  India 
street;  thence  westerly,  southerly,  and  easterly  along  the  center  of  said  India 
street  to  the  center  of  Water-front  street,  to  the  center  of  China  street;  thence 
westerly  along  the  center  of  China  street  to  the  center  of  Third  avenue;  thence 
southerly  along  the  center  of  Third  avenue  to  the  northerly  line  of  the  property 
of  the  California  Dry  Dock  Company;  thence  easterly  along  said  last-mentioned 
line  to  the  water-front  established  by  the  board  of  state  tide-land  commissioners; 
thence  southerly  along  and  around  said  dry-dock  company's  land  to  the  south- 
easterly corner  thereof;  thence  westerly  along  the  line  of  said  land  to  the 
center  of  Water-front  street;  thence  southerly  along  the  center  of  Water- 
front street  to  the  center  of  Nineteenth  avenue;  thence  westerly  along  the 
center  of  Nineteenth  avenue  to  the  center  of  Dock  street;  thence  southerly 
along  the  line  of  Dock  street  to  the  center  of  Twenty-third  avenue;  thence  west- 
erly along  the  center  of  Twenty- third  avenue  to  the  center  of  H  street;  thence 
southerly  along  the  center  of  H  street  to  the  center  of  Twenty-fourth  avenue; 
thence  easterly  along  the  center  of  Twenty-fourth  avenue  to  the  center  of  AVater- 
front  street,  and  thence  southerly  along  the  center  of  said  Water-front  street  to 
the  southern  boundary  of  the  county  of  San  Francisco;  thence  along  the 
southerly,  easterly,  and  northerly  boundary  lines  of  said  county  to  a  point  due 
north  of  the  place  of  commencement;  and  thence  south  to  the  place  of  com- 
mencement. But  no  harbor  embankment  or  sea-wall  shall  be  constructed 
outside  of  the  following-named  points  and  lines,  to  wit:  Commencing  at 
the  point  where  the  eastern  boundary  line  of  the  Presidio  reservation,  ex- 
tended  in  a  northerly   direction,   intersects  the   three-fathom   contour   line, 
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shown  uiDon  the  charts  of  the  United  States  survey,  and  running  thence 
in  an  easterly  and  southerly  direction  upon  straight  or  curved  lines,  in 
such  manner  as  to  approach  as  near  as  practicable  the  extreme  outer  pro- 
jections of  the  water-line  front  as  described  in  an  act  to  provide  for  the  dis- 
position of  certain  property  of  the  state  of  California,  passed  March  twenty- 
sixth,  A.  D.  eighteen  hundred  and  fifty-one,  to  a  point  at  or  near  the  intersection 
of  Second  and  Berry  streets;  thence  continuing  southerly,  upon  straight  or 
curved  lines,  in  such  a  manner  as  to  approach  as  near  as  practicable  the  extreme 
outer  projections  of  the  water-line  front,  as  established  by  the  board  of  state 
tide-land  commissioners,  to  the  southern  boundary  of  said  city  and  county  of 
San  Francisco.  And  said  commissioners,  in  addition  to  a  general  control  over 
said  premises,  shall  have  authority  to  use,  for  loading  and  landing  merchan- 
dise, with  a  right  to  collect  dockage,  wharfage,  and  tolls  thereon,  such  portion 
of  the  streets  of  the  city  and  county  of  San  Francisco  ending  or  fronting  upon 
the  "waters  of  said  bay  as  maybe  used  for  such  piu-jDoses  without  obstructing  the 
same  as  thoroughfares,  and  authority  to  rent  an  office  in  tlie  city  and  county  of 
San  Francisco,  between  Montgomery,  Market,  and  Pacific  streets  and  the  city 
front;  and  purchase  from  time  to  time  suitable  books  for  the  records  of  the 
secretary  and  accounts  of  the  wharfingers,  together  with  such  stationery  as 
may  be  required  by  the  board,  and  to  fix  and  regulate  from  time  to  time  the 
rates  of  dockage,  wharfage,  cranage,  tolls,  and  rents,  and  collect  such  an 
amount  of  revenue  ihei*efrom  as  will  enable  the  commissioners  to  perform 
the  duties  required  of  them  by  avithority  of  this  article.  And  the  com- 
missioners and  mayor  of  San  Francisco  may  so  modify  and  establish  such 
rates  of  dockage  and  wharfage  as  will  produce  a  revenue  not  to  exceed  in 
amount  the  moneys  collected  in  the  jeav  eighteen  hundred  and  seventy-five, 
collecting  as  near  as  possible  equal  amounts  from  dockage  and  wharfage.  "When 
such  modification  has  been  made,  the  collection  of  tolls  must  be  abolished,  and 
the  toll  collectors  discharged.  The  commissioners  shall  construct  such  number 
of  wharves  as  the  wants  of  commerce  shall  require,  and  shall  locate  such 
■wharves  at  such  points  and  upon  such  lines  as  the  board  may  deem  most 
suitable  for  the  best  interest  of  commei'ce,  and  shall  repair  aud  maintain  all  the 
wharves,  piers,  quays,  landings,  and  thoroughfares  the  wants  of  commerce  may 
require,  and  generally  to  erect  all  such  improvements  as  may  be  necessary  for 
the  safe  landing,  loading,  and  unloading,  and  protection  of  all  classes  of  mer- 
chandise, and  for  the  safety  and  convenience  of  passengei's  passing  into  and 
out  of  the  city  and  county  of  San  Francisco  by  water.  But  no  wharf  shall  be 
extended  into  the  bay  more  than  six  hundred  feet  beyond  the  inside  line,  or 
line  nearest  the  shore  of  the  city  and  county  of  San  Francisco,  described  in 
this  article,  or  more  than  six  hundred  feet  beyond  the  permanent  water-front 
line  when  established  under  the  provisions  of  this  article,  nor  shall  any  such 
wharf  be  constructed  upon  such  place  or  line  as  will  cause  any  slip  or  dock  to 
he  less  than  one  hundred  and  thirty-six  feet  wide  at  tlie  most  narrow  point 
"between  the  wharves.  "When  they  determine  that  a  new  wharf  shall  be  erected, 
or  any  other  necessary  improvement  constructed  or  repairs  made,  or  di'edging- 
niachines,  scows,  steam-tugs,  and  any  necessary  machinery,  the  cost  of  which 
shall  exceed  three  thousand  dollars,  they  shall  advertise  for  sealed  proposals, 
for  a  period  of  not  less  than  ten  days,  in  one  or  more  of  the  daily  newsi^apera 
in  the  city  and  county  of  San  Francisco.  Every  proposal  shall  be  accompanied 
by  a  certified  check  for  an  amount  equal  to  five  per  cent  of  the  amount  of  such 
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proposal,  sucli  check  to  be  made  payable  to  the  order  of  the  secretary  of  said 
boai'd,  conditioned  if  the  proposal  is  accepted  and  the  contract  awarded,  and  if 
the  bidder  shall  fail  or  neglect  to  execute  the  contract  and  give  the  bond  re- 
quired within  six  days  after  the  award  is  roade,  in  that  case  said  sum  mentioned 
in  said  check  shall  be  paid  into  the  state  treasury  by  said  secretary  as  liquidated 
damages  for  such  failure  and  neglect  as  a  portion  of  San  Francisco  harbor 
improvement  fund.  Such  advertisement  shall  contain  a  general  description  of 
the  work  to  be  done,  the  materials  to  be  used,  the  place  where  to  be  used,  and 
must  refer  to  specifications,  which  must  contain  a  full  and  accurate  description 
of  the  work  to  be  performed,  the  material  to  be  used,  and  where  to  be  used, 
which  specifications  shall  be  kept  in  the  office  of  the  secretary  of  the  board  in 
such  manner  that  all  persons  may  inspect  the  same  during  the  usual  business 
hours  of  all  days  except  Sundays  and  holidays.  On  a  day  named  in  the  adver- 
tisement, the  commissioners  shall  open  the  bids  in  the  presence  of  such  bidders 
as  are  present,  and  award  the  contract  to  the  lowest  bidder  who  shall  furnish 
sufficient  sureties  to  guarantee  the  performance  of  the  work.  If,  in  the  opinion 
of  the  commissioners,  the  bids  are  too  high,  they  may  reject  them  and  adver- 
tise anew  in  like  manner  as  before.  If,  in  the  opinion  of  the  commissioners, 
the  second  bids  are  too  high,  they  may  reject  them  likewise,  and  enter  into 
contract  with  responsible  parties  without  giving  further  notice.  Any  contract 
enterted  into  without  giving  public  notice  and  receiving  bids  must  be  at  least 
ten  per  cent  lower  than  the  lowest  rejected  bid.  The  board  may  construct 
such  harbor,  embankment,  or  sea-wall  as  shall  be  necessary  to  protect  the 
harbor  of  San  Francisco,  and  dredge  such  number  of  slips  and  docks  as  the 
commerce  of  the  port  of  San  Francisco  may  require,  to  a  depth  that  will  admit 
of  the  easy  and  free  ingress  and  egress  of  all  classes  of  water-craft  that  load 
and  discharge  cargoes  at  the  wharves,  piers,  quays,  landings,  and  thoroughfares 
in  the  harbor  of  San  Francisco;  to  perform  which  dredging  the  board  of  state 
harbor  commissioners  are  hereby  authorized  and  empowered  to  purchase  or 
construct  dredging-machines,  scows,  steam-tugs,  and  the  necessary  machinery, 
and  employ  men  for  operating  the  same.  "When  any  portion  of  the  premises 
described  in  this  article  shall  be  dredged,  the  sand,  mud,  or  other  substance 
shall  be  deposited  in  a  place  designated  by  the  board  in  not  less  than  fifteen 
fathoms  of  water.  All  classes  of  water-craft  that  uses  or  makes  fast  to  any 
wharf,  pier,  quay,  landing,  or  thoroughfare,  and  lands  upon  or  loads  therefrom 
any  goods,  wares,  or  merchandise,  shall  be  liable  and  must  pay  to  the  com- 
missioners such  rates  of  dockage  as  shall  be  fixed  by  authority  of  this  article; 
and  all  such  water-craft  as  shall  discharge  or  receive  any  goods,  wares,  or 
merchandise,  while  moored  in  any  slip,  dock,  or  basin  within  the  jurisdiction 
of  the  commissioners,  shall  pay  one  balf  the  regular  rates  of  dockage.  Any 
water-craft  that  shall  leave  any  wharf,  pier,  quay,  landing,  thoroughfare,  slip, 
dock,  or  basin,  unless  forced  to  do  so  by  stress  of  weather,  without  first  paying 
the  dockage  due  from  such  vessel,  shall  be  liable  to  pay  double  the  regular 
rates.  The  charge  for  wharfage  and  tolls  shall  be  a  lien  upon  all  goods,  wares, 
and  merchandise  landed  uijon  any  of  the  wharves,  piers,  quays,  landings,  or 
thoroughfares,  upon  the  premises  described  in  this  article;  and  the  com- 
missioners, tbeir  agents  or  lessees,  may  hold  possession  of  any  such  goods, 
wares,  or  merchandise,  so  landed  as  aforesaid,  to  secure  the  payment  of  sucL 
■wharfage  and  tolls;  and  for  the  purpose  of  such  lien  are  deemed  to  have 
possession   of  such  goods,  wares,   and  merchandise,   so  landed,   until  such 
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charges  for  wharfage  and  tolls  are  paid.  The  commissioners  shall  have  power 
to  make  reasonable  rules  and  regulations  concerning  the  control  and  manage- 
ment of  the  property  of  the  state,  which  is  intrusted  to  them  by  virtue  of  this 
article,  and  said  commissioners  are  hereby  authorized  and  required  to  make, 
without  delay  and  from  time  to  time,  and  publish  not  less  than  thirty  days, 
in  a  daily  newspaper  of  general  circulation,  published  in  the  city  and  county 
of  Sau  Francisco,  all  needful  rules  and  regulations,  not  inconsistent  with  the 
laws  of  the  state  or  of  the  United  States,  in  relation  to  the  moving  and  anchor- 
ing of  vessels  in  said  harbor,  providing  and  maintaining  free,  open,  and  unob- 
structed passage-ways  for  steam  ferry-boats  and  other  steamers  navigating  the 
waters  of  the  bay  of  San  Francisco  and  the  fresh-wator  tributaries  of  said  bay, 
so  that  such  steamers  can  conveniently  make  their  trips  without  impediment 
from  vessels  at  anchor  or  other  obstacles.  And  said  commissioners  may  also 
make  all  needful  rules  and  regulations  governing  the  removal  of  such  vessels 
from  the  wharves  and  other  landings,  and  from  slips  and  docks,  as  are  not 
engaged  in  receiving  or  discharging  cargo,  prescribing  the  time  during  which 
goods,  wares,  and  merchandise,  landed  upon  any  wharf,  pier,  quay,  landing,  or 
thoroughfare,  shall  be  permitted  to  remain  thereon,  and  may  divide  the  same 
into  several  classes,  and  may,  by  such  rules  and  regulations,  provide  that  in 
case  any  such  goods,  wares,  or  merchandise  remain  upon  any  wharf,  pier,  quay, 
landing,  or  thoroughfare  beyond  the  term  so  prescribed,  the  respective  wharf- 
inger may,  under  the  order  of  the  commissioners,  remove  and  deposit  the  same 
in  a  suitable  place,  at  the  charge,  risk,  and  expense  of  the  owner  thereof. 
"When  any  goods,  wares,  or  merchandise  shall  have  remained  upon  any  wharf, 
pier,  quay,  landing,  or  thoroughfare  more  than  twenty-four  hours,  the  com- 
missioners may,  in  their  discretion,  charge  such  additional  rates  for  each  subse- 
quent day  as  in  their  opinion  is  just  and  equitable.  The  commissioners  may, 
in  their  discretion,  set  apart  and  assign  for  the  exclusive  use  of  the  water-craft 
used  by  the  officers  of  the  federal  government  such  convenient  and  safe  landings 
as  such  officers  may  require,  together  with  suitable  premises  near  such  landings 
as  may  be  set  apart  and  assigned  for  their  use,  upon  which  premises  such 
officers  may  cause  to  be  erected  offices  and  store-houses  to  suit  their  conven- 
ience, and  the  commissioners  shall  charge  a  reasonable  compensation  per 
month  for  the  use  of  such  landings  and  office  and  store-house  premises;  set 
apart  and  assign  a  suitable  and  proper  locality  for  the  use  of  the  harbor-police 
of  the  city  and  county  of  San  Francisco;  and  also  a  suitable  place  for  a  boat- 
house  station  for  the  exclusive  use  of  the  quarantine  and  health  officers  of  said 
city  and  county,  without  compensation;  set  apart  and  assign  for  the  exclusive 
use  of  steam  feny-boats  suitable  slips,  in  which  such  structures  may  be  erected 
as  will  secure  the  safe  and  convenient  landing  of  passengers,  and  safe  landing 
and  delivery  of  freight;  set  apart  and  assign  suitable  wharves,  berths,  or  land- 
ings for  the  exclusive  use  of  sea-going  steamers,  to  construct  suitable  sheds, 
gates,  and  other  temporary  structures  as  may  be  necessaiy  for  the  safe  and 
convenient  landing  of  passengers,  and  safe  landing  and  delivery  of  freight;  and 
set  apart  and  assign  for  the  sole  and  exclusive  use  of  the  fishermen  of  the  city 
and  county  of  Sau  Francisco  such  place  or  places  as  the  said  commissioners 
shall  deem  proper,  sufficient,  and  adapted  for  the  requirements  and  necessities 
of  said  fishermen;  provided,  the  premises  so  set  apart  by  said  commissioners 
shall  be  used  only  for  the  legitimate  business  of  said  fishermen,  and  for  no 
other  purpose;  and  provided,    said  commissioners  shall   not  charge  therefor 
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more  than  the  following  rates:  For  boats  over  twenty-two  feet  and  under  forty 
feet  long,  one  dollar  per  week;  for  boats  from  sixteen  to  twenty-two  feet  long, 
seventy-five  cents  per  week,  and  for  all  boats  less  than  sixteen  feet  long,  twenty- 
five  cents  per  week.  The  commissioners  may  assign  suitable  places  for  the 
landing  of  horses,  cattle,  sheep,  and  swine,  and  when  such  places  have  been 
assigned  it  shall  be  a  misdemeanor  for  a  commander  of  any  watei'-craft  to  land 
any  greater  number  than  ten  at  any  one  time  from  any  water-craft  at  any  other 
place.  The  commissioners  may  set  apart  for  the  uses  and  purposes  of  dry- 
docks  and  marine  railways  such  portions  of  the  water-front  north-westerly  of 
the  northerly  end  of  Kearny  street,  and  southerly  of  the  easterly  end  of  Solano 
street,  as  the  wants  of  commerce  may  require,  and  lease  the  same  for  a  period 
not  to  exceed  ten  years.  When  the  commissioners  lease  premises  for  marine 
railways  and  dry-dock  purposes,  as  provided  in  this  section,  they  shall  advertise 
for  sealed  proposals,  for  a  period  of  not  less  than  ten  nor  more  than  twenty 
days,  in  one  of  the  daily  newspapers  of  the  largest  circulation,  printed  in  the 
city  and  county  of  San  Francisco,  which  advertisements  shall  contain  a  descrip- 
tion of  the  premises  to  be  leased.  On  the  day  named  in  the  advertisement,  the 
commissioners  shall  open  the  bids  in  the  presence  of  such  of  the  bidders  as  are 
present,  and  award  the  premises  to  be  leased  to  the  highest  responsible  bidder 
that  shall  furnish  sufficient  sureties  to  guarantee  the  payment  of  the  rent,  and 
may  negotiate  for  and  accept  and  cancel  any  lease  of  any  portion  of  the  prem- 
ises described  in  this  article,  and  pay  a  reasonable  compensation  for  any 
structures  upon  any  such  leased  premises  as  in  the  opinion  of  the  board  and 
engineer  may  be  useful  for  such  commercial  purposes  as  this  article  is  intended 
to  promote.  No  person  or  company  shall,  without  the  consent  of  the  board  of 
state  harbor  commissioners,  land  or  remove  any  goods,  wares,  or  merchandise, 
or  other  thing,  upon  or  from  any  wharf,  pier,  quay,  landing,  or  thoroughfare, 
Bituate  upon  the  premises  described  in  this  article,  unless  authorized  to  do  so  by 
virtue  of  valid  lease;  nor  shall  any  person  collect  dockage,  wharfage,  cranage, 
rent,  or  toll,  within  the  boundaries  of  the  premises  described  in  this  article,  ex- 
cept by  virtue  of  valid  leases,  without  first  obtaining  permission  to  do  so  from  said 
commissioners;  nor  shall  any  person  or  company  place  or  caused  to  be  placed 
any  obstructions  in  that  jportion  of  the  bay  of  San  Francisco  described  in  this 
article,  nor  upon  any  wharf,  pier,  cj^uay,  landing,  or  thoroughfare,  without  the 
consent  of  the  board.  "Whenever  any  wharf,  pier,  quay,  landing,  or  thorough- 
fare, in  the  harbor  of  San  Francisco,  shall  be  incumbered,  or  their  free  use 
interfered  with,  by  goods,  wares,  merchandise,  or  other  substance,  whether  loose 
or  built  upon,  or  fixed  to  any  such  wharf,  pier,  quay,  landing,  or  thorough- 
fare, it  shall  be  the  duty  of  the  commissioners  to  notify,  in  writing  (which 
notice  may  be  served  by  a  wharfinger  or  by  the  secretary  or  assistant  secretary 
of  the  board),  the  owner,  agent,  occupant,  or  person,  j)lacing  or  keeping  such 
obstructions  thereon,  to  remove  the  same  within  twenty-four  hours  after  the 
serving  of  such  notice,  and  in  case  of  failure  to  comply  with  such  notice,  and 
remove  such  obstructions,  the  owner,  agent,  occupant,  or  person  so  notified 
shall  be  liable  to  pay  the  commissioners  the  sum  of  twenty-five  dollars  for  each 
and  every  day  during  which  such  obstructions  shall  remain  upon  any  such  wharf, 
pier,  quay,  landing,  or  thoroughfare;  and  the  commissioners  shall  have  power, 
in  their  discretion,  to  remove  any  such  incumbering  substance  and  store  the 
same  in  any  suitable,  convenient,  and  safe  place,  and  a  sum  equal  to  the 
amount  of  the   expenses   of  the  removal,    together  with  all   other  necessary 
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charges,  shall  be  paid  by  the  owner  of  such  incumbering  substance  to  the 
commissioners,  and  such  sum  and  necessary  charges  shall  be  a  lieu  on 
such  substance  until  paid.  The  rates  of  dockage,  wharfage,  and  tolls, 
shall  not  exceed  those  established  by  the  board  of  state  harbor  commis- 
sioners July  first,  eighteen  hundred  and  seventy-four,  and  dockage  shall  not 
be  collected  on  any  vessel  lying  at  anchor  outside  of  dock,  wharf,  or  slip. 
[Amrndmei^t,  approved  February  28,  187G;  Amendments  1875-G,  32;  took  effect 
from  passage.  \ 

Collection  of  •wharfage. — Tlio  harbor  com-  char;:;e  dockage,  etc.,  thereon,  see  Peoplo  v.  Will- 
missinncrs  souglit  to  collect  wliarfagc  from  the  iamx,  1  West  Coast  Rep.  572;  S.  C. ,  G4  Cal.  408. 
San  Francisco  Gas  Company  for  nicrchaniliso  Whether  a  private  iuiliviilnal  or  concern 
landed  at  an  isolated  projection,  approach-  holding  a  lease  of  a  portion  of  the  water-front 
able,  except  by  water-craft,  only  from  private  of  San  Francisco  from  the  board  of  state  har- 
property  in  the  rear.  The  court  quote  from  borconimissionerscancoUcctwharfage.dockage, 
sections  2524  and  2525,  and  say:  "Section  or  tolls  was  acpiestion  raised  in /Vo;j/e  v.  <9. /". 
2524  refers  to  'streets'  which  arc  'thorough-  Gas  Ll'jhl  ('ompcutii^TA  Cal.  248,  and  the  court 
fares,' and  not  to  streets  covered  by  water,  said  that  as  the  company  had  agreed  to  defray 
roadsteads,  oi-  otherwise.  The  authority  con-  the  expense  of  dreilging  it  might  require,  it 
ferrcd  on  the  board  is  to  permit  the  use  of  the  could,  by  virtue  of  contract  ^^ith  vessels  doing 
streets  for  loading  and  landing  merchandise  business  with  it,  collect  dockage;  and  that  the 
(charging  wharfage,  etc. ),  but  the  'street' on  commissioners  had  no  legal  right  to  collect 
which  the  goods  are  landed  is  not  to  be  ob-  dockage  for  vessels  landed  at  the  leased  prem- 
structcd  as  a  thoroughfare  by  the  merchandise  iscs  while  eiigaged  in  the  company's  business, 
thus  landed.  The  meaning  of  section  2525  is  Rates  of  toll  fixed  l>y  tiie  commissionera 
equally  unambiguous.  By  it  the  board  is  em-  were:  Coal,  ten  cents  per  ton;  all  merchandise 
powered  'to  extend '  or  make  wider  by  con-  landed  upon  wharves  from  vessels,  and  taken 
structing  or  building  the  outer  half  of  streets  from  thence  in  lighters  or  other  vessels,  or 
'lying  along  the  water-front.'  Until  the  ex-  warehoused  without  drayage,  must  pay  six  and 
tensions  are  made,  the  commissioners  may  have  a  quarter  cents  per  ton  wliarfage.  In  Soule  v. 
and  use  as  a  landing-place,  with  power  to  col-  S.  F.  G"S  Lujht  Co.,  54 Cal.  241,  coal  was  landed 
lect,  etc.,  'so  much  of  the  streets  now  fronting  and  placed  on  the  wharf  from  vessels,  and  re- 
upon  the  water-front'  as  may  be  so  used  with-  moved  by  defendant  on  cars  run  upon  a  tram- 
out  'obstructing  the  same  as  thoroughfares.'"  way  supported  by  pillars  resting  on  the  wh.arf, 
Therefore  the  wharfage  was  not  collectible:  and  was  warehoused  without  being  hauled  on' 
People  V.  S.  F.  Gas  Company,  CO  Cal.  .349;  drays.  The  court  maintained  that  it  was  im- 
Soule  V.  Pope,  Id.  567.  The  same  principle  material  whether  the  conveyance  was  by 
applies  to  docknge:  People  v.  S.  F.  Gas  Com-  wagons,  drays,  or  cars,  or  whether  on  a  tram- 
paiiy,  54  Id.  248.  The  two  decisions  were  way  resting  on  pillars  ten  feet  high  or  on  rails 
followed  in  People  v.  Pacific  RoUivg  Mills,  CO  resting  immediately  on  the  wharf.  "Thedif- 
Id.  .323.  That  the  state  harbor  commissioners  ference  between  the  two  rates  was  evidently 
have  control  over  Channel  street  as  far  west  as  intended  to  cover  the  wear  and  tear  of  wharvea 
Fifth  street  in  San  Francisco,  with  power  to  by  the  passing  of  loaded  means  of  conveyance. " 

2525.    Extension  of  streets  along  the  water-front. 

Sec.  2525.  The  board  of  state  harbor  commissioners  are  authoiized  to  extend 
any  of  the  streets  lying  along  the  water-front  of  said  city  and  county,  to  a 
width  not  exceeding  one  hundred  and  fifty  feet,  where  they  have  not  been 
already  so  extended.  The  outer  half  of  such  streets  must  be  constructed  or 
built  and  maintained  in  good  repair  by  the  state  harbor  commissioners,  or 
parties  holding  under  them,  and  may  be  used  as  a  landing-place  or  pier,  on 
which  dockage,  Avharfage,  and  tolls  maybe  collected;  and  until  such  extensions 
are  made,  the  commissioners  may  have  and  use  as  a  landing-place,  with  full 
power  to  collect  dockage,  wharfage,  and  tolls  thereon,  so  much  of  the  streets 
now  fronting  upon  the  water-fx'ont  as  may  be  used  for  such  purpose  without 
obstructing  the  same  as  a  thoroughfare.  The  inner  half  of  such  streets  shall 
be  constructed  and  maintained  in  good  repair  by  the  owners  of  the  lots  abut- 
ting thereon  and  the  city  and  county  of  San  Francisco.  The  commissioners 
are  authorized  to  construct  across  the  outer  half  of  said  streets  an  extension  of 
the  sewers  of  the  said  city  and  county;  if  it  be  necessary  to  take  any  land  for 
the  purpose  of  widening  any  such  street,  the  commissioners  are  hereby  author- 
ized to  institute  and  prosecute  to  final  detei-mi nation  proceedings  therefor  in 
conformity  with  the  provisions  of  Part  III.,  Title  VII.,  of  the  Code  of  Civil 
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Procedure,  and  to  pay  such  compensation  as  may  be  assessed  for  such  land 
taken.  "When  it  becomes  necessary  for  the  commissioners  to  construct  any 
wharves  on  the  line  of  the  water-front,  they  are  authorized  to  adopt  and  pay  for 
any  structures  which  would  form  part  of  such  wharves  and  which  have  been 
constructed  along  such  line  by  private  parties  prior  to  the  passage  of  this  act. 
[Amendment,  approved  April,  3,  187G;  Amendmenls,  1875-6,  51;  look  effect  from 
passage.] 

2526.  Limit  of  money  to  be  collected. 

Seo.  2526.  No  greater  amount  of  money  shall,  in  the  main,  ever  be  collected, 
by  the  collection  of  dockage,  wharfage,  tolls,  rents,  and  cranage,  than  shall 
be  necessary  to  construct  and  keep  in  repair  such  number  of  wharves,  piers, 
landings,  and  thoroughfares,  construct  sheds,  dredge  such  number  of  slips  and 
docks,  construct  a  sea-wall  and  harbor  embankment,  and  pay  incidental 
expenses  allowed  to  be  paid  by  this  article.  [Amendment,  approved  February 
28,1876;  Amendments  1S15-G,  32;  took  effect  from  passage.] 

2527.  Contracts  valid  only  iqjon  what. 

Sec.  2527.  No  contract  or  obligation  entered  into  by  the  harbor  commis- 
sioners, which  creates  a  liability  or  authorizes  the  payment  of  money,  shall  be 
valid  or  of  binding  force  unless  signed  by  all  three  of  the  commissioners  and 
countersigned  by  the  secretary  of  the  board;  nor  shall  any  contract  involving 
the  payment  of  money  be  made  by  the  said  commissioners,  unless  the  amount 
then  to  the  credit  of  the  harbor  improvement  fund,  together  with  the  revenue 
estimated  to  accrue  up  to  the  time  of  the  maturity  of  such  contract,  over  and 
above  the  current  expenses  of  the  commission,  be  sufficient  to  meet  the  pay- 
ments to  become  due  thereon;  provided,  such  estimate  of  revenue  shall  be  lim- 
ited, as  to  time,  to  one  year,  and  as  to  amount,  to  the  amount  of  revenue  of  the 
preceding  year.  [Amendment,  approved  March  19,  1878;  Amendments  1877-8, 
48;   took  effect  from  passage.] 

This  section  does  not  apply  to  a  contract  for  of  March  8,  1878:  Tcdcott  v.  Blanding,  54  CaL 
the  payment  of  moneys  under  the  special  act     289. 

2528.  Disposition  of  moneys  collected. 

Seo.  2528.  All  moneys  collected  shall  be  paid  into  the  state  treasury,  and  be 
credited  to  the  San  Francisco  harbor  improvement  fund,  at  least  once  in  each 
month,  except  so  much  thereof  as  may  be  necessary  to  pay  the  salaries  of  offi- 
cers, office  rent,  cost  of  office  furniture,  books,  stationery,  lights,  fuel,  expense 
of  dredging,  cleaning  the  wharves  and  bulkheads,  legal  and  other  incidental 
expenses,  and  in  addition,  four  thousand  dollars  per  month  for  urgent  repairs; 
which  last  sum,  if  so  much  be  required,  may  be  used  in  repairing  the  wharves, 
piers,  landings,  thoroughfares,  sheds,  and  other  structures,  and  the  streets 
bounding  on  the  water-front  under  the  jurisdiction  of  the  board,  without  adver- 
tising for  proposals  therefor.  Such  moneys  may  be  remitted  to  the  state  treas- 
urer by  express.  [Amendment,  approved  March  7,  1883;  Statutes  and  Amend- 
ments 1883,  48;  took  effect  from  and  after  its  passage.] 

See  an  act  approved  March  7,  1883,  author-  struction  of  his  wharf,  not  to  exceed  four  thou- 
izing  the  state  board  of  harbor  commissioners  sand  three  hundred  and  fifty  dollars:  Stats.  1883, 
to  pay  Daniel  McNeil  his  claim  for  the  de-     48. 

2529.  Vouchers,  drafts,  and  warrants. 

Seo.  2529.  The  commissioners  shall  take  vouchers  for  all  sums  of  money  by 
them  expended  under  the  authority  of  this  article,  excepting  fifty  dollars  per 
month  for  postage-stamps,  express,  and  other  incidental  expenses,  and  safely 

390 


Chap.  I.]  PUBLIC  WATERS.  §§  2on0-2u32 

keep  the  same  on  file  in  the  office  of  the  board.  For  all  sums  of  money  paid 
by  the  commissioners,  excepting  those  mentioned  in  section  twenty-five  hun- 
dred and  twenty-eight,  drafts  shall  be  drawn  by  them  on  the  controller  of 
state,  countersigned  by  the  secretary  of  the  board,  and  the  controller  of  state 
shall  draw  his  warrant  on  the  state  treasui'er,  who  shall  pay  the  same  out  of  any 
money  in  said  treasury  credited  to  the  San  Francisco  harbor  improvement  fund. 
No  warrant  shall  bo  drawn  by  the  controller  upon  the  treasurer  of  the  state,  as 
provided  in  this  section,  unless  the  order  bears  the  signatures  of  all  three 
commissioners,  and  of  the  secretary  of  the  board.  [Amoidmeiit,  approved  Feb- 
ruary 28,  187G;  Amendments  1875-G,  32;  took  effect  from  p(X8&age.'\ 

Signatures  of  three  commissioners   not    Cal.  289.     Comp;uo   with   Talcolt    v.   Harbor 
necessary  to  validate  dbligatioii    ent'^rcd  into     Commissioners,  53  Id.  199. 
under  a  special  act:    Talcott  v.   Blanding,  54 

2530.  Reports  and  receipts. 

Sec.  2530.  On  the  payment  to  the  state  treasurer  of  any  sum  of  money,  the 
board  and  the  state  treasurer  must  report  to  the  state  controller  the  amount  so 
paid,  and  the  treasurer  must  give  the  board  a  receipt  for  the  same.  [Amend- 
ment, approved  Ilarch  7,  1883;  Statutes  and  Amendments  1883,  48;  took  effect 
from  and  after  its  passage.] 

2531.  Ex  officio  members  of  board. 

Sec.  2531.  The  governor  of  the  state  and  the  mayor  of  the  city  and  county 
of  San  Francisco  are  hereby  made  ex  officio  additional  members  of  the  board 
of  state  harbor  commissioners,  for  the  special  pui-poses  herein  mentioned,  and 
shall  take  part  in  the  action  of  the  board  as  hereinafter  provided.  [Amendment, 
approved  February  28,  187G;  Amendments  1875-G,  32;  took  effect  from  passage.] 

2532.  New  sea-wall  for  San  Francisco  harbor. 

Sec.  2532.  The  board  of  state  harbor  commissioners  are  hereby  authorized 
and  empowered  and  directed  within  six  months  from  and  after  the  passage  of 
this  act  to  employ  two  consulting  civil  engineers,  to  act  in  concert  with  the 
engineers  of  the  board,  to  make  a  survey,  select,  and  locate  a  new  line  for  a 
harbor  embankment  or  sea-wall,  and  make  a  report  of  their  doings  to  said  com- 
missioners, who  shall,  after  receiving  the  same,  appoint  a  time  for  holding  at 
the  office  of  the  board  a  special  meeting  of  the  board,  to  consider  the  question 
of  the  adoption  or  rejection  of  the  same.  The  board  shall,  at  least  ten  days 
previous  to  said  meeting,  notify  the  governor  of  the  state  and  the  mayor  of  the 
city  and  county  of  San  Francisco  of  the  time,  place,  and  object  of  said  meet- 
ing of  said  board,  and  shall  request  them  to  be  present  and  take  part  in  the 
consideration  of  the  question;  and  at  said  meeting,  or  any  adjourned  meeting 
thereof,  the  governor  and  mayor  shall  be  deemed  additional  members  of  said 
board,  with  like  powers  and  rights  as  the  other  members  thereof.  If  they  are 
not  present  at  the  meeting,  the  board  shall  adjourn  to  a  day  certain,  and  notify 
them  anew  as  before;  and  if  either  be  present  at  the  adjourned  meeting,  with 
three  commissioners,  action  may  be  had,  and  an  affirmative  vote  of  all  four 
present  shall  determine  the  question;  any  less  vote  shall  be  a  negative  vote. 
But  the  board  may  order  new  surveys  and  locations,  which  may  be  adopted  or 
rejected  in  like  manner  as  before.  If  the  vote  is  in  the  affii'mative,  the  line 
adopted  shall  be  thenceforth  the  line  of  the  harbor  embankment  and  sea-wall 
of  the  port  of  San  Francisco.  [Amendment,  approved  February  28,  187G; 
Amendments  1875-G,  32;  took  effect  from  passage.] 
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2533.  San  Francisco  harbor  improvement  fund. 

Sec.  2533.  On  and  aftei-  the  passage  of  this  act  the  treasurer  of  the  state 
shall  keep  the  money  remitted  to  him  by  the  board  of  state  harbor  commissioners, 
to  the  credit  of  a  fund  to  be  known  as  the  San  Francisco  harbor  impi-ovement 
fund ;  all  moneys  in  the  state  treasury  to  the  credit  of  the  state  wharf  and  dock 
fund  shall  be  transferi-ed  by  the  state  treasurer  to  the  San  Francisco  harbor 
improvement  fund,  and  the  state  whai*f  and  dock  fund  account  shall  be  closed, 
and  the  state  treasurer  shall  notify  the  board  of  such  transfer,  after  which  all 
drafts  drawn  by  the  board  shall  be  paid  by  the  treasurer  out  of  the  San  Francisco 
harbor  improvement  fund.  [Amendment,  approved  February  28,  1876;  Amend- 
merits  1875-6,  32;  took  effect  from  passage.] 

2534.  Limit  of  compensation  for  collecting  dockage. 

Section  2534,  limiting  the  amount  to  be  paid     Amendments  1883;  took  effect  from  and  after 
for  collecting  dockage,  etc.,  was  repealed  by  an     the  passage  of  the  act. 
act   approved    March   7,    1883;    Statutes   and 

2535.  Duties  of  state  treasurer — Accounts  and  books. 

Sec.  2535.  The  state  treasurer  shall  receive  all  moneys  paid  by  the  state 
harbor  commissioners,  and  keep  the  same  in  a  separate  fund,  to  be  known  as  the 
San  Francisco  harbor  improvement  fund,  and  pay  out  the  same  as  provided  for 
in  this  article,  and  shall  keep  an  accurate  account  of  all  moneys  received  by  him 
and  paid  out  under  the  authority  of  this  article,  in  books  kept  solely  for  that 
purpose;  which  said  books  shall  be  open  at  all  times  to  the  inspection  of  the 
governor  and  controller  of  state,  and  of  any  committee  appointed  by  the  legis- 
lature, or  by  either  branch  thereof.  {Amendment,  approved  February  28,  1876; 
Amendments  1875-6,  32;  took  effect  from  passage.] 

2536.  Proposals  and  contracts  for  construction  of  new  sea-wall. 

Sec.  2536.  When  the  commissioners  determine  to  construct  any  part  of  the 
sea-wall,  they  must  advertise  for  sealed  proposals  for  not  less  than  thirty  days 
in  not  less  than  two  daily  papers  in  San  Francisco.  The  advertisement  must 
give  a  full  and  accurate  description  of  the  work  to  be  done,  the  place  where  to 
be  done,  and  the  material  to  be  used.  On  the  day  stated  in  the  advertisement, 
the  bids  must  be  opened  in  the  presence  of  such  bidders  as  are  present,  and  the 
contract  awarded  to  the  lowest  bidder,  who  shall  give  a  bond,  with  two  or  more 
responsible  sureties,  to  be  approved  by  the  commissioners,  for  the  due  perform- 
ance of  the  work.  Their  approval  must  be  indorsed  on  said  bond.  If,  in  the 
opinion  of  the  commissioners,  the  bids  are  too  high,  they  shall  reject  them  and 
advertise  anew,  in  like  manner  as  before.  And  if,  in  the  opinion  of  the  com- 
missioners, the  second  bids  are  also  too  high,  they  shall  reject  them  likewise, 
and  may  enter  into  a  contract  with  responsible  parties  without  giving  further 
notice.  The  parties  entering  into  a  private  contract  with  the  commissioners 
must  give  a  bond,  with  two  or  more  responsible  persons  as  sureties,  to  be 
approved  by  the  commissioners,  which  approval  shall  be  by  writing  indorsed 
upon  said  bond,  conditioned  for  the  faithful  performance  of  the  contract.  But 
the  consideration  agreed  to  be  paid  in  any  contract  entered  into  without  giving 
public  notice  must  be  five  per  cent  lower  than  the  lowest  responsible  bid  rejected. 
The  work  to  be  performed  under  any  one  contract  shall  not  exceed  one  thousand 
lineal  feet  of  harbor  embankment  or  sea-wall.  But  the  commissioners  may  enter 
into  as  many  contracts  at  the  same  time  as  they  deem  expedient,  provided  the 
amount  in  the  harbor  improvement  fund,  together  with  the  ;i>venue  estimated 
to  accrue  pursuant  to  section  twenty-five  hundred  and  tw   ity-seven  of  the 
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Political  Code,  shall  bo  sufficient  to  meet  the  contract  price  of  such  work,  after 
deductiufif  the  current  expenses  of  the  commission  and  the  amount  required  for 
tlio  erection  and  repair  of  the  wharves,  drod^ng  the  docks  and  slips,  and  for 
incidental  cx2:)enHes;  but  in  no  event  shall  the  state  be  liable?  on  such  contracts 
for  any  deficiency  in  the  harbor  improvement  fund.  Separate  contracts  may  be 
entered  into  for  the  dredgiug  of  a  channel  for  the  reception  of  the  rock  required 
for  the  construction  of  a  harbor  embankment;  provided,  that  the  advertising  of 
sealed  proposals,  the  receiving  and  opening  of  bids,  and  the  awarding  of  con- 
tracts required  in  this  section  shall  be  complied  with  in  the  letting  of  such  work 
in  separate  contracts.  The  commissioners  may,  if  in  their  opinion  it  will  be 
more  economical,  dredge,  with  the  dredge  belonging  to  the  state,  the  channel 
necessary  for  the  reception  of  the  stone  used  in  the  construction  of  the  sea-wall. 
No  contractor  who  enters  into  a  contract  to  construct  any  portion  of  said  sea- 
wall shall  be  required  to  commence  the  work  in  less  than  thirty  days  after  the 
awarding  of  the  contract.  The  board  shall,  at  least  ten  days  previous  to  the 
holding  of  any  meeting  as  provided  in  this  section,  notify  the  governor  of  the 
state  and  mayor  of  the  city  and  county  of  San  Francisco  of  the  time  and  place 
and  object  of  the  meeting,  and  request  them  to  be  present  and  take  part  therein; 
and  at  said  meeting  the  governor  and  mayor  shall  be  deemed  additional  mem- 
bei'S  of  said  board,  with  like  powers  and  rights  as  the  other  members  thereof; 
and  no  contract  shall  be  entered  into  under  the  authority  of  this  section  without 
the  consent  of  either  the  governor  or  mayor.  Neither  the  commissioners  nor 
their  appointees  shall  be  interested  in  any  contract  for  the  erection  or  repairing 
of  any  work  upon  the  premises  described  in  this  article.  Any  commissioner  or 
appointee  who  shall  be  interested  is  guilty  of  a  felom'.  Every  proposal  shall 
be  accompanied  b}'  a  certified  check  for  an  amount  equal  to  five  per  cent  of  the 
amount  of  such  proposal,  to  be  made  23ayable  to  the  order  of  the  secretary  of 
the  board,  conditioned  that  if  the  proposal  is  accepted  and  the  contract  awarded, 
and  if  the  bidder  shall  fail  or  neglect  to  execute  the  contract  and  give  the  bond 
required  within  six  days  after  the  award  is  made,  in  that  case  said  sum  men- 
tioned in  said  check  shall  be  deemed  liquidated  damages  for  such  failure  and 
neglect,  and  shall  be  paid  into  the  San  Francisco  harbor  improvement  fund, 
and  all  contracts  made  pursuant  to  this  title  shall  provide,  under  penalties  of 
forfeiture  of  contract,  at  the  option  of  the  commissioners,  that  no  Chinese  or 
Mongolian  labor  shall  be  employed  on  the  work.  [Amendment,  approved  3Iarch 
19,  1878;  Amendments  1877-8,  48;  ioolc  effect  from  passage.] 

2537.  Report  of  commissioners. 

Seo.  2537.  The  commissioners  shall,  on  or  before  the  first  day  of  November, 
A.  D.  eighteen  hundred  and  seventy-seven,  and  every  two  years  thereafter,  make 
to  the  governor  a  full  report  of  all  moneys  by  them  received  and  disbursed, 
stating,  specifically,  for  what  the  same  was  received  and  for  what  purpose 
expended,  and  shall  give  a  concise  account  of  all  improvements  made,  and  the 
genei'al  condition  of  the  property  under  their  charge.  [Amendment,  approved 
February  28, 1876;  Amendments  1^1  o-ij,  32;  took  effect  from  passage.] 

2538.  Maps  of  changes  in  lines  of  waterfront  or  streets. 

Sec.  2538.  In  case  the  lines  of  the  water-front  of  the  city  and  county  of  San 
Francisco,  or  the  lines  of  any  of  the  streets  of  said  city  and  county  ending  at 
said  water-line,  shall  be  changed  by  authoi'ity  of  this  article,  the  commissioners 
shall  cause  to  be  made  two  accurate  maps  of  survey  showing  such  change, 
which  maps  shall  be  dated,  certified,  and  signed  by  the  engineer  of  the  board 
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and  comnussioners,  and  one  filed  in  the  ofTico  of  the  recorder  of  said  city  and 
county,  and  the  other  in  the  odice  of  tlie  board.  After  being  so  filed,  they 
shall  be  considered  and  treated  as  official  maps  by  all  the  courts  of  record  in 
the  state.  [Amendment,  approved  February  28, 187G;  Amendments  1875-6,32; 
took  effect  from  passage.^ 

2539.     Office  and  duties  of  chief  wharfinger. 

Sec.  2539.  Thechief  wharfinger  shall  keep  an  ofiicein  some  convenient  place 
upon  the  city  front,  between  Market  and  Pacific  streets,  which  shall  be  kept 
open  every  day  (Sundays  and  liolidays  excepted),  from  seven  a.m.  till  6  p.m. 
The  commissioners  shall  furnish  a  suitable  building  for  an  office,  for  the  exclu- 
sive use  of  said  chief  wharfinger  and  assistant  chief  wharfinger,  with  euitable 
office  furniture.  It  shall  be  the  duty  of  the  chief  wharfinger  to  execute  and 
enforce  the  rules  and  regulations  which  may  be  established  by  said  board  of 
state  harbor  commissioners  pursuant  to  the  provisions  of  this  article.  And  it 
shall  be  the  duty  of  all  pilots,  masters  of  tug-boats,  masters,  owners,  and  con- 
signees of  vessels,  to  obey  all  lawful  orders  and  directions  of  the  chief  wharfin- 
ger in  relation  to  the  stationing,  anchoring,  and  removing  of  vessels  under  and 
pursuant  to  such  rules  and  regulations.  The  chief  wharfinger  is  empowered 
to  determine  cases  of  collision  by  consent  of  all  parties  interested,  and  where 
damages  do  not  exceed  three  hundred  dollars  the  decision  is  final.  [Amend- 
ment, approved  February  28,  1876;  Amendments  1875-6,  82;  took  effect  from 
passage.^ 

^540.  Duties  of  chief  wharfinger  as  to  abandoned  water-craft  and  boats  adrift. 
Sec.  2540.  In  addition  to  the  duties  required  to  be  performed  by  thechief 
■wharfinger  by  any  section  in  this  article  preceding  this  section,  he  shall  take  in 
charge  all  abandoned  water-craft  and  all  boats  picked  up  adrift,  and  secure  the 
same,  after  which  he  shall  advertise,  for  one  week,  in  one  of  the  daily  newspa- 
pers printed  in  the  city  and  county  of  San  Francisco,  giving  the  full  particu- 
lars pertaining  to  the  same,  and  request  all  parties  interested  to  appear  and 
establish  their  title  or  claim  thereto,  within  twenty  days  from  the  last  publica- 
tion. If  claimed  within  said  period,  such  property  shall  be  delivered  to  the 
owner  on  payment  of  all  costs  of  removing,  securing,  and  advertising  the  same. 
If  not  claimed  within  said  period,  or  if  the  owner  fails  to  pay  the  charges,  such 
property  shall  be  sold  by  the  chief  wharfinger,  to  the  highest  bidder,  at  public 
auction,  and  the  proceeds,  less  the  costs,  shall  be  paid  the  owner,  if  claimed  by 
him,  or  if  not  claimed  by  the  owner,  shall  be  paid  to  the  board  of  state  harbor 
commissioners;  but  the  owner  shall  be  entitled  to  receive  from  said  board  the 
amount  so  paid,  if  he  shall  claim  the  same  within  one  year  from  the  date  of  said 
payment.  For  the  purposes  of  this  section  the  harbor  of  San  Francisco  shall 
be  the  tide-waters  of  the  city  and  county  of  San  Francisco,  and  the  jurisdiction 
of  the  chief  wharfinger  shall,  when  performing  the  duties  required  by  this  sec- 
tion, be  coextensive  with  such  tide-waters.  [Amendment,  approved  February  28, 
1876;  Amendments  1S75-Q,  S2]  took  effect  from  passage.'] 

2541.     Refusal  to  obey  lawful  orders  of  chief  icharfrnger. 

Sec.  2541.  If  any  master,  agent,  or  owner  of  any  water-craft  shall  refuse  or 
neglect  to  obey  the  lawful  orders  or  directions  of  the  chief  wharfinger  in  any 
matter  pertaining  to  the  regulations  of  said  harbor,  or  the  removal  or  stationing 
of  any  water-craft,  such  master,  agent,  or  owner  so  refusing  or  neglecting  is 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before  any  court  of  com- 
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petent  jurisdiction  shall  be  punished  by  a  fine  not  to  exceed  thi-ee  hundred 
dollars,  or  by  imprisonment  not  to  exceed  one  hundred  days  in  the  jail  of  the 
city  and  county  of  San  Francisco.  [Amendment,  approved  February  28,  187G; 
AmendmentH  ISTo-G,  32;  took  effect  from  passage.] 

2542.  Obslruclioiis  to  navUjation. 

Sec.  2542.  All  persons  are  forbidden  to  deposit,  or  cause  to  be  deposited,  in 
the  waters  of  the  harbor  of  Sau  Francisco,  as  described  in  the  preceding  sec- 
tions, any  substance  that  will  sink  and  form  an  obstruction  to  navigation, 
without  first  obtaining  permission  in  writing  of  the  board  of  state  harbor  com- 
missioners, which  permission  shall  describe,  with  an  ordinary  degree  of  certainty, 
the  place  where  such  deposit  may  be  made,  and  the  secretary  of  the  board  shall 
record  such  permission.  Any  person  violating  the  prohibition  contained  in  this 
section  is  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before  a  court 
of  competent  jurisdiction  shall  be  fined  not  less  tlian  one  hundred  nor  more 
than  five  hundred  dollars,  or  imprisoned  in  the  jail  of  the  city  and  county  of 
San  Francisco  not  less  than  thirty  nor  more  than  ninety  days;  provided,  that 
nothing  herein  shall  be  construed  to  prevent  or  interfere  with  the  consti'uction 
of  works  now  in  progress  in  connection  with  the  Oakland  harbor.  [Amendment, 
approved  February  28,  187G;  Amendments  1875-G,  32;  took  effect  from  passage.] 

2543.  Speed  of  horses  and  vehicles  on  wharves. 

Sec.  2543.  It  shall  not  be  lawful  for  any  person  to  drive  a  horse,  or  mule,  or 
any  vehicle  drawn  by  one  or  more  horses  or  mules,  used  in  the  removal  of  mer- 
chandise, upon  any  wharf,  pier,  quay,  landing,  or  thoroughfare,  faster  than  a 
walk.  Any  person  violating  the  prohibition  in  this  section  contained  is  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  in  any  court  of  comiDetent  juris- 
diction shall  be  fined  not  less  than  twenty  dollars,  or  imprisoned  in  the  county 
jail  or  the  city  and  county  of  San  Francisco  not  less  than  ten  days.  [Amendment, 
approved  February  28,  187G;  Amendments  1875-G,  32;  took  effect  from  jjassage.] 

2544.  Jurisdiction  of  police  judge's  court. 

Sec  2544.  The  police  judge's  court  of  the  city  and  county  of  San  Francisco 
shall  have  jurisdiction  to  try  all  cases  of  ujisdemeanor  arising  under  this  article. 
[Amendment,  approved  February  28,  187G;  Amendments  1875-G,  82;  look  effect 
from  jxissnge.] 

2545.  Qualifications  of  officers. 

Sec.  2545.  No  person  shall  be  appointed  to  any  office  by  virtue  of  this  article, 
nor  be  employed  in  the  service  of  the  board,  unless  he  be  a  qualified  elector  of 
the  state;  nor  shall  any  person  be  so  appointed  or  employed  who  is  interested 
in  any  vessel  sailing  or  plying  in  and  out  of  or  on  the  inland  waters  of  the  bay 
of  San  Francisco,  as  owner,  mortgagee,  or  otherwise,  or  as  a  stockholder  in 
any  company  owning  such  vessels,  or  who  is  the  consignee,  the  general  or 
freight  agent,  or  manager  of  any  such  vessels,  or  agent  or  other  employee  of 
the  owner  of  any  such  vessels,  or  who  is  engaged  in  the  business  of  marine 
insurance,  or  of  procuring  such  insurance,  or  who  is  engaged  as  a  stevedore  in 
loading  and  discharging  such  vessels.  [Amendment,  approved  March  7,  1883; 
Slatutrs  and  Amendments  1883,  48;  took  effect  from  and  after  Us  passage.] 

2546.  Official  bonds. 

Sec  254G.  All  official  bonds  required  to  bo  given  by  authority  of  this  article 
shall  be  to  the  people  of  the  state  of  California.  [Amendment,  approved  Feb- 
ruary 28,  1876;  Amendments  1875-G,  32;  took  effect  from  passage.] 
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2547.  Seal. 

Sec.  2547.  The  board  of  state  harbor  commissioners  shall  procure  and  adopt 
a  seal.  [Amendment,  approved  February  28,  187G/  Amendments  1875-G,  32;  took 
effect  from  passage.] 

2548.  When  no  toll  or  wharfage  to  he  collected. 

Sec.  2548.  No  tolls  or  wharfage  shall  be  collected  from  travelers  going  on 
board  or  leaving  any  steamer  or  ferry,  or  upon  their  carriages  or  baggage,  nor 
from  any  person  or  vehicle  employed  to  transport  or  convey  said  baggage  to  or 
from  any  steamer  or  ferry;  nor  for  empty  packages  returned  to  the  wharf  or 
any  vessel;  nor  for  domestic  supplies  for  private  individuals,  intended  for  con- 
sumption and  not  for  sale,  weighing  less  than  one  hundred  pounds.  [Amend- 
ment, approved  Ilarch  29,  1878;  Amendments  1877-8,  50;  took  effect  from  pas- 
sage.]  , 

2549.  Collections  to  he  in  gold  and  silver  coin. 

Sec.  2549.     The  revenue  collected  and  dispersed  by  authority  of  this  article 

shall  be  gold  and  silver  coin  of  the  United  States.     [Amendment,  approved  Feb' 

ruary  28,  187G;  Amendments  181 5-G,  32;  took  effect  from  passage.] 

Section  is  valid,  the  former  act,  similar  in  efifect,  being  upheld  in  People  v.  Steamer  America, 
34  Cal.  676. 

2550.  Wharfingers  and  collectors  to  be  special  policemen. 

Sec.  2550.  It  is  hereby  made  the  duty  of  the  board  of  police  commissioners  of 
the  city  and  county  of  San  Francisco  to  appoint  such  number  of  wharfingers 
and  toll  collectors  special  policemen  as  such  commissioners  shall  request,  in 
writing,  such  police  commissioners  to  appoint,  and  also  shall  furnish  such 
special  policemen  the  usual  badge  of  office,  which  shall  be  paid  for  by  the  com- 
missioners; such  appointments  must  be  renewed  once  in  each  year.  The  juris- 
diction of  such  special  policemen  shall  be  coextensive  with  the  premises 
described  in  this  article,  and  their  terms  of  office  as  such  wharfingers  and  toll 
collectors.  [Amendment,  approved  February  28,  1876;  Amendments  1875-6,  32; 
took  effect  from  passage.] 

2551.  Amendments  not  to  impair  pending  actions,  etc. 

Sec.  2551.  Nothing  in  this  article  shall  be  taken  or  deemed  to  affect  any  action 
or  suit  now  pending,  or  any  right  of  action  accrued,  or  any  contract  or  obliga- 
tion existing  under  the  provisions  of  the  statutes  hereby  amended;  but  such 
Buits  or  actions  may  be  prosecuted  in  the  name  in  which  they  have  been  insti- 
tuted, and  such  rights  of  action,  contract,  or  obligation  shall  remain  unimpaired, 
and  may  be  prosecuted  and  enforced  in  all  respects  the  same  as  if  this  amend- 
ment had  not  been  made.  [Amendment,  approved  February  28,  1876;  Amend- 
ments 1875-6,  32;  took  effect  from  passage.] 

2552.  Salaries  of  officers. 

Sec.  2552.  The  monthly  salaries  of  the  officers  of  the  board  shall  be  as  fol- 
lows : 

The  president,  two  hundred  and  fifty  dollars; 

Each  of  the  other  two  commissioners,  two  hundred  and  fifty  dollars; 
The  secretary,  two  hundred  dollars; 
The  assistant  secretary,  one  hundred  and  fifty  dollars; 
The  attorney,  two  hundred  dollars; 
The  chief  engineer,  two  hundred  and  fifty  dollars; 
The  chief  wharfinger,  two  hundred  and  fifty  dollars; 
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The  wharfingers,  one  hundred  and  twenty-five  dollars;  and, 

The  collectors,  one  hundred  dollars. 

The  board  must  fix  the  compensation  of  the  other  employees.  No  ex  officio 
officer  nor  consulting  engineer  shall  receive  any  comi^ensation,  except  traveling 
and  other  incidental  expenses.  [AinendmciU,  approved  March  7,  1883;  Statutes 
and  AmendmenlH  1883,  48;  took  effect  immedialdy.] 

2553.  Duties  of  attorney-general. 

Sec.  2553.  The  attorney-general  of  the  state  must  give  such  legal  advice  and 
render  such  legal  services  as  may  from  time  to  time  bo  required  of  him  by  the 
commissioners,  in  connection  with  their  duties,  without  further  compensation. 
[Amendment,  approved  February  28,  187G;  Amendments  1875-6,  32;  took  effect 
from  passage. ^ 

This  article  originally  was  founded  upon  Stats.  18G.3,  406;  180.3-4,  138. 

2554.  Fire-proof  vault. 

Section  2554  was  repealed  by  act  of  February  might  procure,  and  lease  on  behalf  of  tlie  etnta 

28,  1870;  Amendments  1875-6,  32;  took  effect  suitable  oliicc  rooms  with  a  (ire-pronf  vault  for 

from  passage.  its  use,  at  a  rent  not  to  exceed  ouc  huudrcd  and 

The  repealed  section  provided  that  the  board  fifty  dollars  per  month. 

An  Act  to  authorize  the  hoard  of  Mate  harbor  commissioners  to  set  apart  a  portion  of  the  water- 
front  of  the  city  and  coiuily  of  San  Francisco  for  certain  purposes. 
[Approved  March  30, 1872;  1871-2,  728.] 
Portion  of  water-front  of  San  Francisco  for  use  of  fishermen. 

Section  1.  The  board  of  state  harbor  commissioners  are  hereby  authorized  and  empowered 
to  set  apart,  for  tho  exclusive  use  and  bcnelit  of  tlie  fisliermeu  of  tlie  city  and  county  of  San 
Francisco,  such  portion  of  the  water-front  of  said  city  aud  county  of  San  Francisco  as  said  board 
of  state  harbor  commissioners  shall  deem  proper  and  ailapted  and  sullicient  for  the  requirements 
and  necessities  of  said  lisliermen;  provided,  that  said  portion  of  tiic  water-front  of  said  city  and 
county  of  San  Francisco  to  be  set  apart  by  said  board  of  state  harbor  commissioners  shall  be  used 
only  for  the  legitimate  purposes  and  business  of  said  fishermen,  and  no  other. 
Hates  of  wharfage. 

Sec.  2.  The  board  of  state  harbor  commissioners  shall  charge  and  collect  for  every  fishing- 
boat  in  the  bay  aud  harbor  of  San  Francisco  taking  advantage  of  the  provisions  of  this  act  such 
rent  or  wharfage  as  they  shall  deem  just  and  proper;  provided,  they  shall  not  charge  more  than 
the  following  rates,  to  wit:  for  boats  thirty-two  (32)  feet  long  or  over,  one  dollar  per  week;  for 
boats  twenty-two  feet  long  and  under  thirty-two  feet,  seventy-five  cents  per  week;  for  smaller 
boats,  fifty  cents  per  week. 
Collecting  officer. 

Sec.  3.  Tho  board  of  state  harbor  commissioners  are  hereby  authorized  and  empowered  to 
employ  some  suitable  person  to  collect  the  revenue  provided  in  tho  foregoing  section  of  this  act, 
and  pay  a  proper  compensation  therefor,  not  exceeding  one  hundred  dollars  per  month;  and  the 
person  so  employed  shall  bo  required  to  file  a  satisfactory  bond  witli  the  commissioners  suflicieut 
to  cover  any  amount  of  revenue  which  may  at  any  time  remain  in  the  hands  of  such  collector. 
They  shall  fui  ther  require  the  person  so  appointed  as  aforesaid  to  keep  a  correct  account  of  all 
moneys  by  him  collected. 
Use  of  moneys  collrtted. 

Sec  4.     AH  moneys  collected  under  this  act,  after  deducting  the  salary  provided  to  be  paid 
to  the  collector  mentioned  in  the  preceding  section  of  this  act,  shall  be  paid  in  to  the  board  of  state 
harbor  commissioners,  aud  disposed  of  in  like  manner  as  other  moneys  collected  by  the  said 
board  of  state  harbor  commissioners. 
Fishing-hoafs  mooring  elsetvhere. 

Sec.  5.  The  owner  or  owners  of  any  fishing-boat  which  shall  be  moored  to  any  portion  of  the 
water-front  of  the  city  and  county  of  San  Francisco,  except  such  as  shall  have  been  set  apart  for 
that  purpose  by  the  board  of  state  harbor  commissioners  under  the  provisions  of  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor,  aud  fined  in  a  sum  not  less  than  five  dollars  nor  more  than 
fifty  dollars. 

Sec.  0.     This  act  shall  take  effect  immediately. 

An  Act  authorizing  and  directing  the  board  of  state  harbor  commissioners  to  reduce  or  abolish 
the  rate  of  dor/cage,  u-hnrfage,  and  tolls. 
[Approved  March  30,  1872;  1871-2,  707.] 
Reduction  of  rates  of  dockage,  wharfage,  and  tolls. 

Section  1.  The  board  of  state  liarbor  commissioners  arc  hereby  authorized  and  directed  to 
reduce  the  rates  of  dockage,  wharfage,  and  tolls,  or  to  abolish  tho  same,  or  any  of  tliem,  and 
shall,  on  or  before  the  first  day  of  Marcli,  a.  d.  eighteen  hundred  and  seventy-two,  reduce  the 
same,  so  that  the  rates  thereafter  to  be  charged  and  collected  shall  not  exceed  fifty  per  cent  of 
the  rates  charged  at  the  date  of  the  passage  of  this  act. 
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Jieduction  on  leases. 

Sec.  2.  Whenever  the  board  reduces  the  rates  of  dockage,  wharfage,  oi  tolls,  below  the 
present  rates,  tliey  may  make  a  proportiouate  reduction  on  the  monthly  ijayments  on  all  leases 
of  the  water-front  lea.sed  by  said  board. 

Sec.  3.     This  act  shall  take  effect  from  and  after  its  passage. 

An  Act   to  authorize  the   board  of  state  harbor   commissioners   to  make  repairs  upon  private 

ivhari-es  in  their  possessio7i. 
[Approyed  March  2G,  1874;  1873-4,  CG3.] 
Maintenance  of  ivharves. 

Section  1.  The  board  of  state  harbor  commissioners  are  hereby  authorized  and  empowered,  in 
their  discretion,  to  repair  and  maintain  any  wharf  or  wharves  in  their  possession  or  under  their 
control,  notwithstanding  such  wharf  or  wharves  may  belong  to  private  parties,  and  to  pay  the 
expenses  thereof  in  the  same  manner  as  is  now  provided  for  the  repairs  or  maintenance  of  the 
wharves  of  tlie  state;  provided,  however,  that  such  authority  to  repair  and  maintain  private 
wharves  shall  terminate  with  the  termijaation  of  the  possession  or  control  of  the  same  on  the 
part  of  said  board. 

Sec.  2.     This  act  shall  take  effect  immediately  after  its  passage. 

An  Act  to  authorize  the  board  of  state  harbor  commissioners  to  adjust  and  pay  certain  claims. 

[Approved,  March  2G,  1874;  1873-4,  6G4.] 
This   act   provided  for   the   payment   of   so     found  equitably  due,  not  exceeding  twenty-five 
much  or  all   of  certain  claims  that  might  be     thousand  dollars  in  all. 

An  Act  concerninri  the  state  harbor  commissioners,  and  for  other  purposes, 
[Approved  March  30, 1874;  1873-4, 910.] 
Harbor  of  San  Francisco. 

Section  1.  The  harbor  of  San  Francisco  is  hereby  placed  under  the  control  of  the  board  of 
Btate  harbor  commissioners,  and  thf^y  are  authorized  to  regulate  the  position  of  ships,  their 
moorings,  and  anchorage,  and  generally  to  make  rules  and  regulations  concerning  them,  with 
power  to  enforce  the  same  as  fully  as  that  formerly  used  and  exercised  by  the  harbor-master  of 
the  city  and  county  of  San  Francisco. 
Routes  of  f err !/ -boats. 

Sec.  2.     The  commissioners  shall  keep  the  routes  of 'the  ferry-boats,  passing  in  and  out  of 
said  harbor,  free  and  open  at  all  times,  so  that  ferry-boats  can  conveniently  make  their  trips 
without  impediment  on  the  part  of  vessels  at  anchor,  or  other  obstacles. 
IIarbo7--masferi 

Sec.  3.  The  present  harbor-master  of  the  city  and  county  of  San  Francisco  shall  continue  in 
office  as  such  until  the  end  of  the  term  for  whicli  he  was  elected,  and  draw  the  salary  allowed 
him  by  law.  He  sliall,  during  such  term,  perform  such  services  in  and  about  the  management 
and  regulation  of  said  harbor,  as  the  commissioners  may  require  of  him.  At  the  end  of  said 
term  said  office  shall  become  extinct,  and  all  laws  requiring  the  election  of  such  an  officer  shall 
be  deemed  to  be  repealed  and  abolished,  and  thereafter  all  harlx)r  regulations  and  management 
shall  be  performed  by  the  commissioners  as  hereinafter  provided. 
Duties,  how  pe7 formed. 

Sec.  4.  At  the  end  of  the  term  of  office  of  the  present  harbor-master  of  San  Francisco,  either 
by  lapse  of  time,  resignation,  or  otherwise,  the  state  harbor  commissioners  shall  require  said 
duties  to  be  performed  by  the  chief  wharfinger,  or  other  executive  officer  of  said  board,  as  they 
may  deem  most  advantageous  to  the  public  interests,  but  no  special  office  shall  be  created  for 
that  purpose  alone. 

Sec.  5.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  granting  further  poivers  to  the  board  of  slate,  harbor  commissioners. 
[Approved  March  30, 1874;  1873-4,  912.] 
Dredging. 

Section  1.  The  board  of  state  harbor  commissioners  are  hereby  authorized  and  empowered 
to  do  the  dredging  necessary  to  be  done  under  the  operations  of  said  department,  and  for  that 
purpose  to  build  or  purchase  such  dredgers,  barges,  and  other  engines,  machinery,  and  appli- 
ances as  may  be  necessary  to  do  and  perform  said  work,  and  to  employ  all  necessary  men  and 
means  therefor,  and  to  pay  for  the  same  out  of  the  funds  in  the  state  treasury  to  the  credit  of  said 
board,  or  any  moneys  arising  from  the  revenues  of  the  wharves  and  docks  under  their  charge. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

.471  Act  to  transfer  certain  funds  in  the  state  t7-easury  belonging  to  the  state  harbor  commission. 

[Approved  April  3,  1876;  1875-6,  761.] 
Treasurer  to  transfer  funds. 

Section  1.  Tlie  state  treasurer  is  hereby  directed  to  close  the  account  in  his  office  known  as 
the  "San  Francisco  harbor  protection  fund,"  and  to  transfer  the  money  to  its  credit  to  the 
account  of  "San  Francisco  harbor  improvement  fund." 

Sec.  2.     This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  authorize  the  compromise  of  certain  litigation  concerning  a  portion  of  the  water-front 
of  the  city  and  county  of  San  Francisco. 
[Approved  April  3,  187G;  1875-6,903.] 
This  act  authorizes  the  governor,  mayor  of    claimants  for  the  premises  lying  between  Jack- 
San  Francisco,  and  board  of  state  harbor  com-     sou   and   Pacific   streets,   and   outside   of   the 
missionera    to    compromise    and    settle    with    water-front  line  as  established  by  the  beach 
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and  water  lot  act  of  March  2G,  ISol.  The  therefor  such  amount  as  might  bo  determined 
Compromise  contemplated  was  to  accept  deeds  on  out  of  the  San  Francisco  liarhor  improve- 
of  the  entire  property  to  tlie  state,  and  pay     ment  fund. 

An  Act   concerning  the  u-ater-front  of  the  city  and  county  of  San  Francisco. 
(Approved  March  15.  1878;  1877-8,  203.] 
Line  for  harbor  emhunhncnt  ra(iji''d. 

Sectio.v  1.  So  much  of  the  lino  for  a  IiarLor  embankment  or  sea-wall  of  the  port  of  San 
Francisco,  adopted  on  the  twelfth  day  of  September,  eighteen  hundred  and  seventy-seven,  by 
the  governor,  tlic  maj'or  of  tlie  city  and  county  of  San  Francisco,  and  the  state  harbor  connnis- 
eioners,  r,nd  indicateil  on  the  maps  lilcd  in  tlie  oflice  of  llie  said  board  of  harbor  commissioucra 
and  of  the  recorder  of  tlie  city  and  county  of  San  Francisco,  as  extends  fiom  the  east  line  of 
Taylor  street  to  tlie  boundary  line  between  the  city  anil  county  of  San  Francisco  and  the  county 
of  San  Mateo,  is  hereby  ratified  and  confirmed,  and  shall  be  known  as  the  "water-front  line" 
of  tiic  city  and  county  of  San  Francisco;  and  so  much  of  said  line  of  harbor  embankment  or  sea- 
wall as  extends  from  the  east  line  of  Taylor  street  to  the  eastern  line  of  the  PresMio  reserva- 
tion is  hereby  annulled  and  vacated. 
Limit  of  jurisdiction. 

Sec.  2.  The  inshore  limit  of  the  jurisdiction  of  the  board  of  state  harbor  commissioners  shall 
be  and  remain  the  same  as  defined  in  section  twenty-five  hundred  and  twenty-four  of  the  Politi- 
cal Code;  but  when  any  section  of  the  sea-wall  and  thoroughfare  hereinafter  mentioncil  is  con- 
etructcd  and  ready  for  use,  then  the  inshore  limit  of  tiieir  jurisdiction  as  to  such  section  shall 
bo  the  inner  line  of  said  thoroughfare.  But  their  jurisdiction  in  and  over  China,  Central, 
South,  India,  and  Dry  Dock  basins,  and  in  and  over  Channel  street,  and  Islais  creek  channel, 
and  the  canal  opening  into  South  basin,  shall  extend  as  far  as  the  ebb  and  flow  of  tide-water. 
"East  street." 

Sec.  3.  The  said  commissioners  are  authorized  and  directed  to  lay  out  and  open  along  said 
water-front  line  a  thoroughfare  of  the  uniform  width  of  two  hundred  feet,  the  inner  line  of 
whicii  shall  be  parallel  with  the  water-front  line;  provided,  that  its  inner  line  between  Market 
street  and  Folsom  street  shall  correspond  with  the  present  line  of  East  street,  and  its  inner  line 
between  Clay  street  and  Sacramento  street  shall  be  a  straight  line  drawn  from  the  intersection 
of  the  north  line  of  Clay  street  with  the  inner  line  of  the  thoroughfare  to  the  intersection  of  tiie 
north  line  of  Sacramento  street  with  the  north  line  of  Market  street  extended,  and  its  roadways 
and  sidewalks  shall  conform  to  such  deviation  from  its  uniform  width;  provided  further,  that  a 
sum  not  less  than  one  hundred  thousand  dollars  shall  be  expendeil  in  the  construction  of  wharves, 
Jiiers,  ferry-slips,  or  bulkhead,  on  the  water-front  between  the  westerly  line  of  Mason  street  and 
the  easterly  line  of  Kearny  street,  as  may  seem  best  in  the  judgment  of  tlie  state  board  of  har- 
bor commissioners;  the  said  money  to  be  expended,  and  the  work  to  be  done,  within  one  year 
from  and  after  the  passage  of  this  act.  It  shall  have  a  roadway  of  one  hundred  and  eighty  feet, 
and  a  sidewalk  on  its  inner  side  of  twenty  feet  in  width.  It  shall  be  known  and  designated  on 
the  map  of  the  city  and  county  as  "East  street."  The  said  roadway  shall  bo  constructed  and 
kept  in  repair  by  tlie  said  commissioners.  It  shall  be  constructed  by  contract,  as  provideil  in 
section  twenty-five  hundred  and  tliirty-six  of  the  Political  Code,  and  be  kept  in  repair  as  pro- 
vided in  section  twenty-five  hundred  and  twenty-four  of  .same  code.  The  sidewalk  shall  be  con- 
structed and  kept  in  repair  in  the  nianuer  provided  by  law  for  the  construction  anil  repair  of 
sidewalks  on  other  streets  of  the  city  of  San  FrancLsco.  In  case  the  said  roadway  or  sidewalk  be 
obstructed,  the  said  commissioners  shall  cause  such  obstructions  to  be  reinoved  in  the  manner 
provided  in  section  twenty -five  hundred  and  twenty-four  of  the  Political  Code,  and  section  nine  of 
this  act;  provided,  that  they  may  grant  the  use  and  occupation  of  spaces  along  the  water-front 
for  ofijccs  and  baggage-rooms,  and  for  scales  for  weighing  freight,  and  may  char^Lre  therefor  a 
reasonable  rent.  The  said  commissioners  shall  have  jurisdiction  over  said  thoroughfare  for  the 
purposes  of  construction,  repair,  removal  of  obstructions,  and  collection  of  dockage,  wharfage, 
rents,  and  tolls,  and  for  commercial  purposes;  and  no  franchise  or  privilege  for  a  railroad  track 
along  said  thoroughfare  shall  be  granted  by  the  supervisors  of  the  city  and  county  of  San 
Francisco. 
Extension  of  jurisdiction. 

Sec.  4.  So  much  of  the  act  approved  March  eleventh,  eighteen  hundred  and  seventy-four, 
entitled  "An  act  to  amend  an  act  entitled  an  act  to  vacate  certain  streets,  alleys,  and  market 
places  in  the  city  and  county  of  San  Frncisco,  and  to  donate  tho  same  and  other  tide-lands 
belonging  to  the  state  of  California  to  said  city  and  county  of  San  Francisco,  for  commercial  pur- 
poses, and  other  matters  relating  thereto, "  approved  March  thirteenth,  eighteen  hundred  and 
seventy-two,  as  grants  to  the  city  and  county  of  San  Francisco,  tho  power  to  lease  tho  basins 
know  as  China  and  Central  basins  is  hereby  repealed;  and  the  said  basins,  and  also  South,  India, 
and  Dry  Dock  basins,  as  laid  out  by  tho  board  of  tide-land  commissioners,  and  Channel  street, 
Islais  creek  channel,  and  the  canal  opening  into  South  basin,  as  far  as  the  ebb  and  flow  of  tide  in 
them,  arc  hereby  dedicated  to  public  use  for  the  purposes  of  commerce  and  navigation,  and  shall  be 
subject,  together  with  the  streets  inclosing  or  bounding  on  them,  and  the  sea-wall  and  thorough- 
fare constructed  across  their  openings,  to  the  jurisdiction  of  tho  said  commissioners,  as  jirovidcd 
in  the  act  approved  February  twenty-eighth,  eighteen  hundred  and  seventy-six,  entitled  "An 
act  to  amend  an  act  entitled  an  act  to  estaljli.sh  a  Political  Code,  approved  March  twelfth, 
eighteen  hundred  and  seventy-two,  and  to  add  a  new  section  thereto."  In  case  tho  sea-wall  or 
thoroughfare  be  extended  across  them,  openings  therein,  with  proper  draw-bridges,  shall  be  con- 
structed, of  sufficient  width  to  allow  free  and  easy  entrance  and  exit,  and  then  they  shall  be 
dredged  to  such  depth  as  may  be  needed  by  the  class  of  vessels  using  them. 
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Streets  to  intersect  sea-wall. 

Sec.  5.  Whenever  any  section  of  the  sea-wall  and  thoroughfare  is  constructed  and  ready  for 
use,  the  board  of  supervisors  shall  cause  the  streets  of  tlie  city  to  be  extended  and  constructed, 
so  as  to  intersect  said  section;  and  in  case  any  such  streets  have  been  widened  by  the  harbor 
commissioners,  they  shall  be  con-ftracted]  to  their  original  width  before  such  widening,  and  be 
so  extended.  When  extended,  they  shall  be  deemed  public  streets,  and  their  roadways  and 
sidewalks,  to  the  intersection  of  the  thoroughfare,  shall  be  constructed  and  kept  in  repair  in  the 
manner  provided  by  law  for  the  construction  and  repair  of  the  public  streets  of  the  city  of 
San  Francisco. 

Dedication  to  public  use  0/ streets  and  blocks. 

Sec.  6.  The  blocks  and  jmrts  of  blocks  formed  by  the  change  of  the  water-front  and  the  exten- 
sion of  streets  to  the  thoroughfare  aforesaid,  are  hereby  set  apart  and  dedicated  to  public  use  as 
open  spaces,  to  be  used  in  connection  with  said  thoroughfare,  and  for  the  same  purposes,  and  the 
said  commissioners  shall  put  the  same  in  proper  condition  for  such  use.  Said  spaces,  when  pre- 
pared for  use,  shall  lie  on  <a  level  with  said  thoroughfare,  and  the  sidewalks  shall  be  constructed 
with  proper  openings  for  the  passage  of  vehicles.  The  commissioners  shall  have  the  same  juris- 
diction and  control  thereof  as  over  said  thoroughfare  and  the  wharves.  [Amevdment,  approved 
March  17,  ISSO;  ISSO,  10  [Ban.  ed.  31);  took  effect  from  passage;  repealed  all  inconsistent  acts."] 
Sea-wall  declared  a  public  use. 

Sec.  7.  _  The  said  sea-wall  and  thoroughfare  is  hereby  declared  a  public  use,  in  the  laying  out  and 
construction  of  which  the  right  of  eminent  domain  may  be  exercised  by  the  harbor  commission- 
ers, in  the  name  of  the  people  of  the  state,  for  the  estates  and  rights,"  and  in  the  manner  pro- 
vided iu  Part  III.,  Title  VII.,  of  the  Code  of  Civil  Procedure;  the  said  commissioners  are 
authorized  to  pay  out  of  the  harbor  improvement  fund  any  compensation  and  damages  assessed 
in  such  proceedings.  But  said  commissioners,  for  the  purpose  of  obtaining  the  material  for  such 
construction,  may  enter  into  contract  without  resorting  to  such  proceedings. 
Bertlis  and  slips. 

Sec.  8.  The  commissioners  are  authorized  to  assign  berths  and  slips  for  the  exclusive  use  of 
sea-going  steamers,  ferry-boats,  and  steamboats  navigating  the  waters  of  the  bay  of  San  Fran- 
cisco and  its  tributaries,  and  to  construct  suitable  offices,  sheds,  and  inclosures  for  the  accom- 
modation of  their  business,  and  may  charge  for  such  exclusive  use  a  reasonable  sum,  irrespective 
of  their  tonnage  or  the  number  of  days  such  berth  is  occupied. 
Wharfage  and  tolls,  how  enforced. 

Sec.  9.  For  tlie  purpose  of  enforcing  the  charge  for  wharfage  or  tolls  on  goods,  wares, 
nd  merchandise  landed  on  any  wharf,  pier,  or  tlioroughfare,  or  remaining  thereon  longer 
ilian  the  time  prescribed  by  the  harbor  regulations,  the  said  commissioners  are  autliorized  to 
take  possession  of  such  goods,  wares,  and  merchandise,  and  if  such  charge  be  not  paid  within 
two  days  thereafter,  may  remove  and  store  the  same  at  the  charge,  risk,  and  expense  of  the 
owner  or  consignee  thereof,  or  may  sell  the  same  by  public  auction,  with  or  without  notice, 
at  their  discretion;  and  for  the  purpose  of  keeping  the  wharves,  piers,  and  thoroughfares  free  of 
obstructions,  the  said  commissioners  shall  cause  a  written  notice  to  be  served  on  the  owner, 
agent,  consignee,  or  person  in  possession  of  any  such  obstructing  material  or  structure,  or  may 
post  a  notice  thereon,  at  their  discretion,  requiring  its  removal  within  twenty-four  hours 
thereafter;  and  on  failure  to  comply  therewith,  the  commissioners  may  remove,  store,  or  sell 
the  same  by  public  auction,  at  their  discretion.  From  the  proceeds  of  any  such  sale,  they 
ehall  retain  all  the  wharfage  and  tolls  due,  with  ten  per  cent  thereon,  and  in  case  of  obstruc- 
tions, twenty-five  dollars  for  each  and  every  [day]  during  which  the  wharf,  pier,  or  thorough- 
fare has  been  obstructed,  and  also  all  the  expenses  attending  such  sale  and  the  surplus,  if  any, 
shall  be  paid  to  the  proper  party.  Such  sale  shall  be  made  subject  to  immediate  removal. 
Penalty  for  non-payment  of  wharf  age. 

Sec.  10.  Any  water-craft  that  shall  leave  any  wharf,  pier,  quay,  landing,  thoroughfare,  slip, 
dock,  or  basin,  unless  forced  to  do  so  by  stress  of  weather,  without  first  paying  the  dockage  due 
from  such  vessel,  shall  be  liable  to  pay,  in  addition  to  the  penalty  prescribed  by  section  twenty- 
five  hundred  and  twenty-four  of  the  Political  Code,  the  sum  of  ten  dollars. 

Sec.  1 1 .     This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  amend  section  six  of  an  act  entitled  '■^An  act  concerning  the  water-front  of  the  city  and 

county  of  San  Francisco,'"  approved  March  fifteenth,  eighteen  hundred  and  seventy-eight,  and  to 

confer  further  powers  upon  the  board  of  state  harbor  commissioners. 

[Approved  March  17,  1880;  1880,  10  (Ban.  ed.  31).] 

Section  1  consists  of  the  amendment  to  section  6  of  the  foregoing  act,  therein  inserted. 
North  Beach  waii'r-front  for  landing  merchandise. 

Sec.  2.  The  said  commissioners  are  authorized  to  set  apart  and  use  that  portion  of  the  water- 
front and  thoroughfare  situated  between  the  west  line  of  Powell  street  and  north  line  of  Fran- 
cisco street  for  the  landing  and  loading  of  grain  and  other  merchandise,  and  may  erect  thereon 
Bucli  sheds  and  structures  as  may  be  necessary  for  sheltering  the  same;  provided,  that  a  road- 
way of  not  less  than  seventy-five  feet  on  the  inner  side  of  the  thoroughfare  shall  be  left  open 
for  the  passage  of  vehicles.  They  may,  from  time  to  time,  fix  the  rates  and  prescribe  the  terms 
and  conditions  on  which  such  sheds  and  structures  Tnay  be  used,  and  shall  have  the  same 
control  over  them  as  over  the  wharves  and  other  part  of  the  water-front;  provided,  that  they 
shall  assume  or  incur  none  of  the  duties  or  obligations  of  warehousemen. 
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Depots. 

Sec.  3.  The  said  commissioners  are  authorized  to  set  apart  spaces  on  the  water-front  as  depots 
for  the  landing  of  the  passenger  and  freight  cars  of  railroad  coniijuuics,  and  may  cunsiruct  such 
docks,  wharves,  and  sheds  as  maybe  needed  for  that  purpose.  They  must  require  a  proper  rent 
to  he  paid  for  such  spaces  and  structures,  and  the  dockage  on  tlie  steamers  transporting  such 
cars,  aud  tlie  wharfage  on  mercliandise  put  on  or  ofT  sucii  cars  or  passing  through  such  depots 
shall  be  the  same  as  prescribed  by  tlie  general  regulations  of  tlie  board. 
Adjustment  of  rates  of  wharfage. 

8kc.  4.  As  soon  as  practicable,  the  rates  of  wharfage  on  merchandise  and  other  articles  must 
be  adjusted  and  classified  upon  such  system,  and  be  collected  in  such  manner  and  by  such  offi- 
cers as  the  commissioners  may  determine  and  direct.  The  duties  of  such  officers,  their  compen- 
Bation  and  amount  of  bond  for  faitliful  performance  of  duty,  sliall  be  fixed  by  the  commissioners. 
When  such  system  is  put  in  force,  no  tolls  must  be  collected  by  the  load  or  vehicle,  on  any 
merchandise  passing  on  or  ofif  the  wharves,  and  the  system  of  collection  by  toll  collectors  must 
cease. 
When  ivharfaijc  vet  collectible. 

Sec.  6.  No  wliarfage  shall  be  collected  on  any  merchandise  or  other  article  loaded  on  any 
vessel  or  railroail  car  in  the  city  and  county  of  San  Francisco  for  the  purpose  of  being  trans- 

f)orted  to  any  port  or  place  in  the  state  of  California,  nor  on  any  merchandise  or  other  article 
oadcd  on  any  vessel  or  railroad  car  at  any  port  or  place  in  the  state  of  California  and  arriving 
iu  the  city  and  county  of  San  Francisco. 
Duties  of  jnastcrs,  owners,  or  cousijueea. 

Sec.  G.  Tlie  master,  owner,  or  consignee  of  every  vessel,  and  the  owner,  agent,  or  manager  of 
every  railroad  car,  at  the  time  of  tlie  arrival,  and  before  the  departure,  of  any  such  vessel  or  car, 
must  deliver  to  the  wharfinger,  or  other  jiroper  officer  of  the  commission,  a  full  and  correct  state- 
ment, signed  by  him  as  such  master,  owner,  consignee,  agent,  or  manager,  of  all  merchandise  of 
every  kind  intended  to  be  discharged  from  or  received  on  such  vessel  or  car,  other  than  such  as 
is  referred  to  in  section  live  of  tiiis  act,  specifying  in  detail  the  cliaracter  and  quantity  of  each 
kind  of  such  nierchaiidise;  and  in  the  case  of  an  arriving  vessel  or  car,  the  names  of  tlie  con- 
signees or  owners  thereof,  and  also  the  port  or  place  from  which  such  merchandise  is  brought, 
or  to  which  it  is  to  be  carried.  In  case  any  person  shall  neglect  or  refuse  to  deliver  such  state- 
ment as  above  provided,  or  shall  make  Avillfully  a  statement  false  in  any  of  the  above-recited 
particulars,  he  shall  be  deemetl  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished  by 
a  fine  not  exceeding  one  hundred  dollars,  or  by  imprisonment  not  exceeding  fifty  days,  or  by 
both  such  fine  and  imprisonment. 
Dischar(je  or  receipt  of  freight  without  paying  wharfage,  misdemeanor. 

Sec.  7.  In  case  the  master,  agent,  or  owner  of  any  vessel,  or  the  owner,  agent,  or  manager 
of  any  railroad  car,  shall  discharge  from  or  receive  on,  or  allow  to  be  discharged  from  or  received 
on,  sucli  vessel  or  car  any  mercliandise  or  other  article  other  than  such  as  is  referred  to  in  section 
five  of  this  act,  before  the  whai'fage  thereon  has  been  paid,  of  which  payment  the  only  evidence 
shall  be  a  receipt  signed  by  the  wharfinger,  or  other  projier  officer  of  the  commission,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a  line  not 
exceeding  five  hundred  dollars,  or  by  imprisonment  not  exceeding  one  hundred  days,  or  by  both 
such  fine  and  imprisonment;  provided,  that  the  warrant  of  arrest  may  be  discharged  at  any  time 
before  trial  by  the  payment  of  the  wharfage  on  such  merchandise  or  other  articles  wrongfully 
discharged  or  received,  together  with  the  costs  of  the  legal  proceedings. 
Commissioners  may  release  parties  from  obligations. 

Sec.  8.  The  said  commissioners  may,  by  written  permits,  release  parties  from  the  obligation 
to  deliver  the  statement  required  by  section  six,  or  to  pay  wharfage  before  the  discharge  or 
receipt  of  merchandise  or  other  articles,  as  required  by  section  seven;  provided,  that  before  any 
jiart  of  such  mercliandise  or  other  articles  are  discharged  or  received,  a  proper  and  sufficient 
guaranty  in  writing  shall  bo  given  to  the  said  commissioners  for  the  jjayment  of  all  wharfage 
thereon.  Such  guaranty  shall  be  deemed  an  original  obligation  on  the  part  of  the  guarantor, 
and  no  other  consideration  therefor  need  exist  or  be  expressed  tlian  the  acceptance  of  the  said 
permit. 
Discriminations  infixing  rates  of  dockage. 

Sec.  9.     In  fixing  the  rates  of  dockage,  the  said  commissioners  may  make  such  discriminations 
as  they  deem  advisable  between  American  and  foreign  vessels,  ami  between  vessels  engaged  in 
coastwise  trade  and  those  navigating  exclusively  the  bay  of  San  Francisco  and  its  tributary 
waters. 
Lessees  of  state,  xuhcU  rates  of  dockage  and  wharfage  to  collect. 

Sec.  10.     The  lessees  of  the  state  or  the  commissioners  shall  charge  and  collect  the  same  rates 
of  dockage  and  wharfage  as  may  be  established  l)y  the  said  commissioners  in  pursuance  of  this 
act;  provided,  that  this  section  shall  not  be  deemed  to  confer  any  new  or  additional  rights  on 
any  of  said  lessees. 
Lien  for  wharfage. 

Sec.  11.  Nothing  in  this  act  shall  be  deemed  to  divest  the  said  commissioners  of  the  lien  on 
merchandise  and  other  articles  for  its  wharfage,  or  of  the  right  to  enforce  such  lien  as  is  pro- 
vided by  existing  statutes. 

Sec.  12.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby 
repealed. 

Sec.  13.     This  act  shall  take  effect  from  and  after  its  passage. 
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ARTICLE  X. 

HAEBOR  COMMISSIONEE8  FOR  THE  PORT  OF  EUREKA. 

2567.  Harbor  commissioners  for  the  port  of  Eureka. 

Sec.  25G7.  There  is  a  board  of  three  commissioners  known  as  the  "board 
of  harbor  commissioners  of  the  port  of  Eureka."  The  mayor  of  the  city  of 
Eureka,  in  the  county  of  Humboldt,  is  an  ex  officio  member  thereof;  and  one 
of  said  commissioners  shall  be  appointed  by  the  governor  of  this  state,  and 
shall  hold  his  office  for  two  years,  and  until  his  successor  is  appointed  and 
qualified;  and  the  other  of  said  commissioners  shall  be  appointed  by  the  gov- 
ernor, and  shall  hold  his  office  for  the  term  of  four  years,  and  until  his  suc- 
cessor is  appointed  and  qualified.  And  ajjpoiutments  to  fill  vacancies,  which 
may  hereafter  occur  in  the  board  of  harbor  commissioners  of  the  port  of 
Eui'eka  shall  be  for  the  term  of  four  years,  and  no  person  shall  be  eligible  to 
the  office  of  harbor  commissioner  of  said  port  of  Eureka  unless  he  be  a  resi- 
dent of  the  city  of  Eureka.  [Amendment,  approved  February  12, 1878;  Amend- 
ments 1877-8,  51;  took  effect  from  passage.'\ 

2568.  Power  of  board. 

Sec.  25G8.  The  board  of  harbor  commissioners  of  the  port  of  Eureka  are 
authorized  and  empowered  to  make  such  rules  and  regulations,  and  take  such 
action,  as  may  be  necessary  or  proper  for  the  protection  of  navigation  in  Hum- 
boldt baj',  or  in  any  slough  or  creek  emptying  into  the  same  so  far  as  the.  tide 
ebbs  and  flows.  [Amendment,  approved  February  12, 1878;  Amendments  1877-8, 
51 ;  took  effect  from  passage.  ] 

2569.  Their  duties,  rules,  and  regulations. 
Sec  25G9.     The  board  may: 

1.  Eegulate  the  erection  and  extension  of  wharves  and  piers,  and  prescribe 
the  plans  and  dimensions  thereof; 

2.  Regulate  the  tolls,  wharfage,  or  dockage  to  be  charged  thereon; 

3.  Regulate  the  manner  of  constructing  booms,  and  to  limit  their  extent  into 
the  waters  of  the  bay; 

4.  Prescribe  and  regulate  the  manner  in  which  rafts,  boats,  or  vessels  must 
lie  at  anchor  or  be  moored  to  any  wharf  or  pier; 

5.  Prevent  and  remove  obstructions  to  the  regular  ebb  and  flow  of  the  tides, 
and  the  deposit  and  escape  into  the  waters  of  the  bay  of  substances  likely  to 
injure,  interfere  with,  or  imi^ede  the  navigation,  or  to  create  shoals  cfr  shallows 
in  or  lessen  the  depth  of  the  waters  thereof; 

6.  Impose  penalties  for  violation  of  such  rules  and  regulations,  not  exceeding, 
for  any  one  violation,  the  sum  of  five  hundred  dollars,  to  be  recovered  by  action 
in  the  name  of  the  board  before  any  court  of  competent  jurisdiction,  together 
with  costs  of  suit,  the  net  proceeds  of  'which  actions  must  be  paid  to  the 
treasurer  of  the  town  of  Eureka  for  town  purposes. 

2570.  Board  to  impose  penalties. 

Sec.  2570.  The  town  marshal  of  Eureka  is  the  harbor-master  of  the  port  of 
Eureka.  He  must  enforce  and  carry  into  effect  such  rules  and  regulations  aa 
the  board  of  harbor  commissioners  may  from  time  to  time  adopt  and  publish, 
and  must  report  to  the  board  any  and  all  violations  thereof. 

2571.  Compensation  and  expenses. 

Sec.  2571.  The  members  of  the  board  must  receive  the  sum  of  four  dollarse 
for  every  day  actually  and  necessarily  employed  by  them  in  performing  the 
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duties  herein  prescribed,  to  be  paid  from  the  treasury  of  the  town  of  Eureka. 
A.11  expenses  necessarily  incurred  by  tbe  board  in  the  performance  of  their 
duties  must  be  paid  in  the  same  manner  and  from  the  same  fund  as  the  members 
of  the  board  are  herein  provided  to  be  paid. 

2572.    Fees  of  harhor-viaster. 

Sec.  2572.  The  fees  of  the  harbor-master  are  prescribed  by  the  board  of 
commissioners,  and  paid  monthly  l)y  the  board  of  trustees  of  the  town  of 
Eureka,  upon  the  certificate  of  the  board  of  commissioners,  except  such  fees  as 
may  bo  provided  to  be  otherwise  paid  by  the  board. 

Article  baaed  on  Stats.  1809-70,  745. 

ARTICLE  XI. 

OF    SAILORS   AND    SAILOR    BOAHDINO-HOUSES. 

This  entire  article,  from  sections  2583  to  2007,  Amendments  1875-0,  52;  took  eCTect  from  pas- 
inclusive,  relating  to  tlie  "  marine  board  of  the  sage.     On  account  of  the  abolisiiment  of  the 
Eort  of  San  Francisco,"  for  licensing  sailors'  board,  it  is  deemed  useless  to  give  tlic  repealed 
oarding-houses  and  shipping-masters,  was  re-  sections,  and  they  are  accordingly  omitted, 
pealed  by  act  approved   December  22,   1875; 


CHAPTER   II. 

[Chapter  II.  of  Title  VI.  of  Part  III.  of  the  rditical  Code,  Ijeing  sections  2618  to  2756,  were 
repealed,  and  the  following  chapter  enacted  and  substituted  in  place  thereof,  by  an  act  approved 
February  28,  1883;  Statutes  and  Amendments  18s3,  5.] 

HIGHWAYS. 
Abticle  I.    Enumeration  of  Highways 2618 

II.      RCLliS  AND  EeSTRICTIONS  RESPECTING  THE  USE  OF  HIGHWAYS. 2631 

III.  Powers  and  Duties  op  Highway  Officers 2641 

IV.  Highway  Taxes 2651 

V.     Performance  of  Highway  Labor  and  Commutation 2671 

VI.     Laying  out.  Altering,  and  Discontinuing  Roads 2681 

VIL     Erection  and  Maintenance  of  Bridges 27 11 

VIII.     Obstructions  and  Injuries  to  Highways 2731 

ARTICLE  I. 

enumeration    of   HIGHWAYS. 

2618.   Highways  defined. 

Sec.  2618.  In  all  counties  of  this  state  public  highways  are  roads,  streets, 
alleys,  lanes,  courts,  places,  trails,  and  bridges,  laid  out  or  erected  as  such  by 
the  public,  or  if  laid  out  and  erected  by  others,  dedicated  or  abandoned  to  the 
public,  or  made  such  in  actions  for  the  partition  of  real  property. 

Highways,  v^hat  are.— The  following  defi-  note  to  Beckman  v.  Saratoga  U.  li.  Co.,  22  Am. 

nition  from  Peck  v.  Smith,  1  Conn,  103,  132,  is  Dec.  095. 

often  cited,  as  accurately  describing  a  highway.         Dedication  of  highways:  "  In  dedication, 

Judge  Swift  says:  "A  highway  is  nothing  but  no  particular  formality  i.s  necessary;  it  is  not 

an  easement,  comprehending  merely  the  right  affected  by  the  statute  of  frauds;  it  may  be  made 

of  all  the  individuals  in  the  community  to  pass  either  with  or  without  writing  by  any  act  of 

and  repass,  with  the  incidental  right  in  the  the  owner,  such  as  throwing  open  his  land  to 

public  to  do  all  the  acts  necessary  to  keep  it  in  travel  or  i)latting  and  selling  lots  bounded  by 

repair."     Streets  and  alleys  of  towns  are  high-  streets  designated  in  the  plat,  thereby  indicat- 

ways:   See   the  various  California  cases  cited  ing  a  clear  intention  to  dedicate;  or  an acquies- 

iiij'ra;  Bracp  v.  N.  Y.  Central,  27  N.  Y.   200;  cencc  in  tiic  use  of  his  land  for  a  highway,  or 

lioad from Fitzmaler,  4ci^<:rQ.  &,\\.\Oii;  Common  his  declared  assent  to  such  use,  will  be  suffi- 

Counc'd  v.  Croon,  7  Ind.  9;  Stale  v.  Marthis,  21  cient,  the  dedication  being  proved  in  most  if 

Id.    277;    so  are   navigable   rivers:    See  7)0.s<,  not  all  of  the  cases  by  matters /«  pa/.v,  and  not 

sec.  2348  and  note;  and  at  least  all  that  portion  by  deed:"  Harding  v.  Jasper,  14  Cal.   042,  a 

of  a  bay  or  river  below  low-water:  Gunler  v.  valuable  decision,  to  which  reference  is  recom- 

Oeary,  1  Cal.  402.     So  also  the  bed  of  a  river:  mended  for  a  clear  statement  of  other  features 

Cfreen  v.  Swift,  47  Cal.  5.36.  of  dedication.     The  intention  to  dedicate  is  the 

liailroad  when  a  public  highway:  See  the  fundamental  inquiry  in  pursuing  the  investiga- 
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tion  whether  or  not  a  dedication  has  taken  Iloadley  v.  San  Francisco,  50  Id.  2G5;  Hard- 
place,  and  the  cases  vary  as  to  what  is  sufficient  ing  v.  Jasper,  14  Id.  G42;  Grogan  v.  Haywood, 
evidence  thereof.  "As  to  the  quantity  and  G  Pac.  C.  L.  J.  (U.  S.  C.  C);  and  see  Kitlle  v. 
kind  of  evidence  of  this  intention, "  says  Judge  Pfeiffer,  22  Cal.  484;  Be  Brookhjn  v.  North  13th 
Sawyer,  in  Stone  v.  Brooks,  35  Cal.  489,  "  the  Street,  73  N.  Y.  179;  Bridges  v.  Wyckoff,  07 
authorities  are  numerous,  and  not  all  of  tliem  Id.  130;  LocUand  v.  Smiley,  26  Ohio  St.  94; 
consistent.  But  the  law  is  reasonable  in  this  Carter  v.  Pvrtland,  4  Or.  339;  Preston  v.  City 
respect  as  in  most  other  matters.  The  peculiar  of  Navasota,  34  Tex.  GS4;  Benever  v.  Clements, 
•circumstances  of  the  country  must  lie  taken  3  Col.  472;  Winona  v.  Huff,  11  Minn.  119.  It 
into  account.  While  the  general  rule  here  is  makes  no  difference  whether  the  dedication  is 
the  same  as  iu  England,  the  facts  which  are  by  one  who  originally  lays  out  a  new  town  or 
held  sufficient  there  might  be  held  differently  by  one  who  newly  subdivides  a  portion  of  an 
in  this  state.  Indeed,  in  other  new  states  of  old  to\vn:  Stone  v.  Brooks,  35  Cal.  489. 
the  Union  they  have  been  so  held."  And  in  A  cul-de-snc,  a  blind  street,  is  capable  ot 
Harding  v.  Jasper,  14  Id.  042,  it  is  laid  down  dedication:  Stone  v.  Brooks,  35  Cal.  489;  Peo- 
that  "  it  requires  stronger  proof  of  dedication,  pie  v.  Kingman,  24  N.  Y.  559;  Matter  of  23d 
in  the  cases  of  roads  in  the  country,  than  that  Street,  19  Wend.  128;  Barilett  v.  Bangor,  67 
of  streets  or  lanes  in  a  town  or  city."  Me.  460. 

The  acceptance  of  a  dedication  may  be  evi-  A  valuable  note,  enlarging  upon  the  points 

deuced  by  mere  user:  San  Francisco  v.  Scott,  4  herein  touched  upon,  and  treating  of  the  sub- 

Cal.    114;   Stone   v.    Brooks,   35  Id.  489;   Sail  ject  of  dedication  generally,  will  be  found  ap- 

Francisco  v.  Ca^-navan,  42  Id.  541;  School  Dis-  pended  to  State  v.  Trask,  27  Am.  Dec.  559. 

trict  V.  Heath,  50  Id.  478.  Road  created  by  user.— Under  section  2019 

A  very  common  kind  of  dedication  is  that  as  formerly  existing,  "all  roads  used  as  such 
arising  from  selling  land  according  to  a  map  or  for  a  period  of  more  than  five  years  are  high- 
plat  on  wliich  streets  are  delineated.  Selling  ways;"  and  under  that  section,  which  was  held 
lots  according  to  such  a  map,  whether  recorded  constitutional  in  Bolger  v.  Foss,  2  West  Coast 
or  not,  and  bounding  them  on  the  streets,  oper-  Rep.  898,  the  user  was  held  to  create  the  high- 
ates  as  an  irrevocable  dedication  of  the  streets  way,  not  on  the  theory  of  a  dedication,  but  as  a 
to  the  public  use:  Stone  v.  Brooks,  35  Cal.  489;  public  right  founded  on  lapse  of  time. 

2619.  Expiration  of  franchise. 

Sec.  2619.  Whenever  the  francliise  for  any  toll-bridge,  trail,  turnpike,  plank 
or  common  wagon  road,  has  expired  by  limitation  or  non-user,  such  bridge, 
trail,  turnpike,  plank  or  common  wagon  road,  becomes  a  free  public  highway; 
and  no  claim  shall  be  valid  against  the  jjublic  for  right  of  way,  or  for  the  land, 
or  material  comprising  such  bridge,  trail,  turnpike,  plank  or  common  wagon 
road.  All  public  highways,  once  established,  shall  continue  to  be  public  high- 
ways until  abandoned  by  order  of  the  board  of  supervisors  of  the  county  in 
■which  they  are  situated,  or  by  ojDeration  of  law,  or  judgment  of  a  court  of 
competent  jurisdiction. 

2620.  Width. 

Sec.  2620.  The  width  of  all  public  highways,  except  bridges,  alleys  and 
lanes,  and  trails,  shall  be  at  least  forty  feet.  The  width  of  all  private  high- 
ways and  by-roads,  except  bridges,  shall  be  at  least  twenty  feet;  provided,  how- 
ever, that  nothing  in  this  act  shall  be  so  construed  as  to  increase  or  diminish 
the  width  of  either  kind  of  highways  already  established  or  used  as  such. 

"Private  roads"  is  a  phrase  unknown  at  the  common  law;  all  roads  were  public:  Sherman 
V.  Buick,  32  Cal.  241. 

2621.  Supervisors  shall  order. 

Sec  2621.  A  road  laid  out  and  worked,  and  used  as  provided  in  this 
chapter,  shall  not  be  vacated  or  cease  to  be  a  highway  until  so  ordered  by  the 
board  of  supervisors  of  the  count}''  in  which  said  road  may  be  located;  and  no 
route  of  travel  used  by  one  or  more  jjersons  over  another's  land  shall  hereafter 
become  a  public  road  or  by-way  by  use,  until  so  declared  by  the  board  of  super- 
visors or  by  dedication  by  the  owner  of  the  land  affected. 

Dedication:  See  note  to  sec.  2618. 

2622.  Fcoad  register. 

Sec.  2622.  The  clerk  of  the  board  of  supervisors  shall  include  in  the  minutes 
of  the  board  of  supervisors  all  proceedings  of  the  board  relative  to  each  road 

404 


Chap.  11.]  HIGHWAYS.  §§2G3)-2G41 

or  road  district,  including  orders  fur  laying  out,  altering,  and  opening  roads; 
he  must  also  keep  a  road  register,  in  wliicli  must  be  entered  the  number  and 
name  of  each  public  highway  in  the  county,  a  general  reference  to  its  terminal 
points  and  course,  also  the  date  of  the  filing  of  the  petition  or  other  papers,  a 
memorandum  of  every  subsequent  proceeding  in  reference  to  it,  with  the  date 
thereof,  and  the  folio,  and  the  volume  of  the  minute-book  where  it  is  recorded. 

ARTICLE  II. 

IIULES   AND    RESTRICTIONS   RESPECTING   THE    USE    OF    HIGHWAYS. 

2631.  Acquisition  o/riyht  of  way. 

Sec.  2G31.  By  taking  or  accepting  laud  for  a  highway,  the  public  acquire 
only  the  right  of  way,  and  the  incidents  necessary  to  enjoying  and  maintaining 
the  same,  subject  to  the  regulations  in  this  and  the  Civil  Code  provided, 

2632.  Sidewalks  and  their  protection. 

Sec.  2G32.  Any  owner  or  occupant  of  land  may  constnict  a  sidewalk  on  the 
highway  along  the  line  of  his  land,  subject,  however,  to  the  authority  conferred 
by  law  on  the  board  of  supervisors  and  the  commissioners  of  highways;  and 
any  person  using  such  sidewalk  with  mule,  horse,  or  team,  without  permission 
of  the  owner,  is  liable  to  such  owner  or  occupant  in  the  sum  of  five  dollars  for 
each  tresi^ass,  and  for  all  damages  suffered  thereby. 

2633.  Tree-planting. 

Seo.  2633.  Any  owner  or  occupant  of  land  adjoining  a  highway  not  les8 
than  three  rods  wide  may  plant  trees  in  and  along  said  highway  on  the  side 
contiguous  to  his  land.  They  must  be  set  in  regular  rows,  at  a  distance  of  at 
least  twenty  feet  from  each  other,  and  not  more  than  six  feet  from  the  boundary 
of  the  highway.  If  the  highway  is  more  than  eighty  feet  wide,  the  row  must, 
not  be  less  than  six  nor  more  than  twelve  feet  from  the  boundary  of  the  high- 
way. "Whoever  willfully  injures  any  of  them  is  liable  to  the  owner,  or  to  the 
occupant,  for  the  damage  which  is  thereby  sustained. 

The  following  is  omitted  by  the  amend-  Respective  rights  of  railroads  and  the 

ment  of  1SS3:  public  in  streets  is  discussed  in  Shea  v.  P.  dk 

"Sec.  2G34.     Every  gas,  water,  or  railroad  B.  V.  li.  R.  Co.,  44  Cal.  414.     With  respect 

corporation  has  power  to  lay  conductors  and  to  the  right  of  the  board   of   supervisors   to 

tracks  through  the  public  ways  and  squares  in  grant  privileges  to   dilTerent   railroad  compa- 

any  city,  village,  or  town,  when  it  is  established,  nies  to  lay  tracks  in  the  same  street,  see  O. 

with  the  consent  of  the  municipal  autliorities  R.  R.   Co.  v.  0.   B.  <L-  F.   V.  R.  R.  Co.,  45  Id. 

thereof,  an<l  under  such  reasonable  regulations  365. 
as  the  authorities  and  the  law  prescribe." 

ARTICLE  III. 

powers  and  duties  of  highway  officers. 
2641.   Supervisors  ex  officio  road  commissioners. 

Sec  2G41.  The  board  of  supervisors  of  the  several  counties  shall  divide 
their  respective  counties  into  suitable  road  districts,  and  may  change  the 
boundaries  thereof,  and  each  supervisor  shall  be  ex  officio  road  commissioner 
of  the  several  road  districts  in  his  supervisor  district,  and  shall  see  that  all 
orders  of  the  board  of  supervisors  pertaining  to  roads  in  his  district  are  prop- 
erly executed;  provided,  when  in  any  county  the  members  of  the  board  of 
supeiwisors  thereof  are  not  elected  by  districts,  it  shall  be  the  duty  of  such 
board,  by  proper  order  to  be  entered  in  its  records,  to  divide  such  county  into 
supervisor  districts,  to  correspond  with  the  number  of  members  of  such  board, 
.and  assign  to  each  member  thereof  one  of  such  districts  of  which  he  shall  be 
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such  road  commissioner.     Said  road  commissioner  shall  receive  no  compensa- 
tion for  performing  the  duties  imposed  on  him  by  this  act. 

2642.  Appointment  of  road-master. 

Sec.  2G42.  The  board  of  supervisors  of  each  county  may  appoint  one  road 
overseer  or  road-master  for  each  or  any  road  district  in  their  resjDective  counties, 
such  overseer  to  be  an  elector  of  the  district  for  which  he  is  ajDpointed,  who 
shall  hold  office  for  and  during  the  pleasure  of  the  board,  not  to  exceed  two 
years,  and  who  shall,  under  the  direction  of  the  road  commissioner  of  his  dis- 
trict, perform  the  duties  hereinafter  in  this  chapter  specified.  And  if  a  vacancy 
at  any  time  occurs  in  any  district,  the  sujDervisors  may  ajDpoint  for  the  unexpired 
term.  If  the  board  does  not  appoint  road  overseers,  the  road  commissioners, 
within  their  respective  districts,  shall  perform  the  duties  imposed  on  road  over- 
seers by  the  provisions  of  this  chapter.     [Amendment,  approved  March  12,  1885.] 

2643.  Poioers  of  supervisors. 

Sec.  2G43.  The  boards  of  supervisors  of  the  several  counties  of  this  state 
shall  have  general  supervision  over  the  roads  within  their  respective  counties. 
They  must,  by  proper  ordinance: 

1.  Cause  to  be  surveyed,  viewed,  laid  out,  recorded,  opened,  and  worked  such 
highways  as  are  necessary  for  public  convenience,  as  in  this  chapter  provided. 

2.  Cause  to  be  recorded  as  highways  such  roads  as  have  become  such  by 
usage  or  abandonment  to  the  public.  Also  all  such  streets  and  roads  as  have 
been  or  may  be  declared  such  under  section  seven  hundred  and  sixty-four  of 
the  Code  of  Civil  Procedure. 

3.  Abolish  or  abandon  such  as  are  not  necessary. 

4.  Contract,  agree  for,  purchase,  or  otherwise  acquire  the  right  of  way  over 
private  property  for  the  use  of  public  highways,  and  for  that  purpose  institute, 
or  require  the  district  attorney  to  institute,  proceedings  under  Title  VII.,  Part 
III.,  of  the  Code  of  Civil  Procedure,  and  to  pay  therefor  from  the  district 
road  fund  of  the  particular  district. 

5.  In  their  discretion,  let  out  by  contract  the  construction,  maintenance,  and 
improvement  of  the  highways,  and  the  construction,  maintenance,  and  repair 
of  bridges,  or  other  adjuncts  of  highways,  when  the  amount  of  work  to  be  done 
exceeds  two  hundred  dollars. 

G.  Levy  a  property  road-tax. 

7.  Order  and  direct  overseers  specially  in  regard  to  work  to  be  done  on  par- 
ticular roads  in  their  districts. 

8.  In  their  discretion,  cause  to  be  erected  and  maintained  on  the  highways 
they  may  designate,  mile-stones,  or  posts,  and  guide-posts,  properly  inscribed. 

9.  Cause  the  road-tax  collected  each  year  to  be  apportioned  to  the  several 
road  districts  entitled  thereto,  and  kept  by  the  treasurer  in  separate  funds. 

10.  Audit  all  claims  on  the  funds  of  the  respective  road  districts  when 
required  to  pay  for  right  of  way,  or  work,  or  improvements  thereon. 

11.  They  may  also,  in  their  discretion,  provide  for  the  establishment  of  gates 
on  the  public  highways  in  certain  cases,  to  avoid  the  necessity  of  building  road 
fences,  and  prescribe  rules  and  regulations  for  closing  the  same,  and  penalties 
for  a  violation  of  said  rules;  provided,  that  tJie  expense  for  the  erection  and 
maintenance  of  such  gates  shall  in  all  cases  be  borne  by  the  party  or  parties  for 
whose  immediate  benefit  the  same  shall  be  ordered. 

Laying  out,  altering,  discontinuing  road:  Sees.  2681,  2)0>:t,  et  seq. 

Eminent  domain:  Code  Civ.  Proc,  sees.  1237  et  seq.;  and  see  sees.  2681,  post,  et  seq. 

Road-tax:  sees.  2GJ1,  jiost,  et  seq.  , 
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2644.  Oath  and  bond  of  overseers. 

Sec.  2G44.  When  overseers  of  road  districts  receive  notice  of  their  appoint- 
ment from  the  board  of  supervisors,  they  must,  within  ten  days  thereafter,  give 
the  official  bond  required  by  said  board,  and  take  the  usual  oath  of  office.  The 
notice  and  certificate  that  the  bond  has  been  approved  and  filed,  and  the  oath 
taken  and  indorsed  thereon,  or  a  certified  copy  thereof,  constitute  a  commission, 
and  authorizes  the  person  named  therein  and  holding  the  same  to  discharge 
the  duties  of  overseer  until  superseded.  The  bond  must  be  approved  by  judge 
of  the  superior  court. 

2645.  Duties  of  overseers. 

Sec.  2G45.  Road  overseers,  under  the  direction  and  supervision  of  the  road 
commissioners,  and  pursuant  to  orders  of  the  board  of  supervisors,  must: 

1.  Take  charge  of  the  highways  within  their  respective  districts. 

2.  Keep  them  clear  from  obstructions,  and  in  good  repair,  and  destroy,  or 
cause  to  be  destroyed,  at  least  once  a  year,  all  thistles,  Mexican  cockleburs,  or 
cockleburs  of  any  kind,  and  all  noxious  weeds  growing  or  being  on  any  portion 
of  the  public  highways  or  public  roads  in  their  respective  districts. 

3.  Cause  banks  to  be  graded,  bridges  and  causeways  to  be  made  where  neces- 
sary, keep  the  same  in  good  repair,  and  renew  them  when  destroyed. 

4.  Make  quarterly  reports  under  oath  of  the  number  of  days  they  have  been 
employed  during  the  preceding  three  months,  the  number  of  days'  labor  per- 
formed on  the  roads  and  highways  in  their  respective  districts,  by  whom  per- 
formed, and  the  wages  paid  per  day;  filing  therewith  a  receipt  or  receipts, 
signed  by  each  or  all  persons  who  have  performed  labor,  stating  the  number  of 
days  of  labor  jDcrformed  and  the  amount  received  for  the  same;  also  the  amount 
and  value  of  the  materials  and  kind  thereof. 

5.  Receive  for  his  services,  from  money  in  the  treasury  belonging  to  his  road 
district,  a  sum  not  to  exceed  three  dollars  per  day  for  each  day's  service  per- 
formed by  him,  not  to  exceed  one  hundred  days  in  any  one  year,  to  be  audited 
and  ordered  paid  by  the  board  of  supervisors.  Road  overseers  shall  receive 
fifteen  per  cent  on  all  moneys  collected  by  them  as  road  poll-tax;  provided,  they 
ehall  have  first  paid  into  the  county  treasury  the  sum  of  all  moneys  so  collected; 
and  no  per  diem  for  the  time  spent  in  making  collections  shall  be  allowed  said 
road  overseers. 

Personal  liability  of  road  overseer:  See     exist  between   the  couuty  and  the  overseer: 

Huffman  v.  San  Joaquin  Co.,  21  Cal.  4.3(5.  Croiodl  v.  Sonoma  Co.,  25  Id.  313. 

The  relation  of  master  and  servant  does  not 

ARTICLE  IV. 

HIGHWAY     TAXES. 

2651.    General  road  fund. 

Sec.  2G51.  The  board  of  supervisors  may  annually  set  apart  from  the  prop- 
erty road-tax  collected  from  all  sources,  a  sum  not  exceeding  thirty-five  per  cent 
of  the  aggregate,  for  general  county  road  purj^oses,  to  be  known  as  the  general 
road  fund  of  the  county,  from  which  sum  so  set  apart  they  may  direct  such 
amounts  to  be  paid  as  may  be  found  necessary  for  such  general  county  road 
purposes  in  which  the  inhabitants  of  all  the  districts  within  the  county  are 
more  or  less  interested,  or  to  assist  weak  or  impovished  districts  in  keeping 
their  roads  in  repair,  to  be  applied  as  the  said  board  may  order  or  direct;  pro- 
vided, that  the  boards  of  supervisors  in  the  several  counties  shall  have  no 
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power  to  create  a  debt  on  any  road  district  in  excess  of  the  estimated  amount 

of  receipts  from  said  district  for  the  current  year. 

See  Peojde  v.  Supervisors,  50  Cal.  561,  a  case  issuance  of  bonda  to  raise  money  to  build  a 
involving  construction  of  an  act  authorizing  the     road. 

All  contracts  in  violation  void. 

2.  All  contracts,  authorizations,  allowances,  payments,  and  liabilities  to  pay, 
made  or  attempted  to  be  made  in  violation  of  this  act,  shall  be  absolutely  void, 
and  shall  never  be  the  foundation  or  basis  of  a  claim  against  the  treasury 
of  such  county.  And  all  officers  of  said  county  are  charged  with  notice  of  the 
condition  of  the  treasury  of  said  county,  and  the  extent  of  the  claims  against 
the  same. 

Liability  of  supervisors. 

3.  All  supervisors,  and  any  other  officer  authorizing,  or  aiding  to  authorize, 
or  auditing,  or  allowing  any  claim  or  demand  upon  or  against  said  treasury,  or 
any  fund  thereof,  in  violation  of  any  of  the  provisions  of  this  act,  shall  be  liable 
in  person,  and  upon  their  several  official  bonds,  to  the  person  or  persons  dam- 
aged by  such  illegal  authorization,  to  the  extent  of  his  loss  by  reason  of  the 
non-payment  of  his  claim. 

4.  The  treasurer  paying  any  claim  authorized,  allowed,  or  audited  in  violation 
of  this  provision,  shall  be  liable  on  his  official  bond  to  refund  the  same  to  the 
county  treasury. 

2652.    Road  poll-tax. 

Sec  2652.  The  board  of  supervisors  may  annually,  at  any  regular  meeting 
held  between  the  first  days  of  January  and  March  of  each  year,  levy  upon  each 
male  person  over  twenty-one  and  under  fifty-five  years  of  age,  found  in  each 
road  district  during  the  time  for  the  collection  of  road  poll-taxes  for  that  year, 
an  annual  road  poll-tax  not  exceeding  three  dollars;  and  every  such  person  in  a 
road  district  who  has  not  paid  the  same  in  some  other  district  must  pay  the 
amount  of  road  poll-tax  so  levied;  provided,  that  the  board  of  supervisors  may, 
by  ordinance,  provide  that  any  person  may  work  out  his  road  poll-tax  so  levied 
under  such  commutation  rules  as  may  be  established  by  the  board  of  super- 
visors, and  such  work  to  be  done  under  the  direction  of  the  road  overseer  or 
road  commissioner.  The  board  of  supervisors  shall  fix  by  ordinance  the  time 
during  which  all  persons  liable  for  road  poll-tax  may,  at  their  option,  perform 
such  labor.  The  road  overseer,  or  road  commissioner,  shall  give  each  person 
performing  such  labor  a  certificate  thereof.  At  the  expiration  of  the  time  fixed 
by  the  board  for  the  performance  of  such  labor,  said  poll-tax  shall  be  duo  from 
every  person,  liable  as  aforesaid,  not  holding  a  certificate  that  he  has  performed 
such  labor,  and  shall  be  collected  by  the  various  road  overseers,  or  road  com- 
missioner when  there  is  no  road  overseer,  in  their  respective  districts,  and  in  the 
same  manner  that  state  poll-taxes  are  collected.  For  the  purpose  of  collecting 
road  poll-taxes,  every  road  overseer,  or  in  case  there  is  no  road  overseer,  the 
road  commissioner,  is  hereby  invested  with  the  same  powers  and  authority  as 
the  collector  of  state  ]Doll-taxes;  and  all  the  remedies  given  by  law  for  the  collec- 
tion of  state  poll-taxes  shall  apply  to  and  be  in  force  for  the  collection  of  road 
poll-taxes.  Road  poll-tax  receipts,  in  blank,  signed  and  numbered  in  the  same 
manner  that  other  poll-tax  receipts  are  signed  and  numbered,  shall  be  delivered 
by  the  auditor  of  the  county  to  each  person  charged  "with  the  collection  of  road 
poll-taxes,  on  or  before  the  first  Monday  of  March  of  each  year,  and  he  shall  be 
charged  with  the  amount  of  such  road  poll-tax  receipts  delivered  to  him,  and 
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be  credited  with  those  returned,  and  shall  settle  with  the  auditor,  and  pay 
over  the  amounts  collected  in  the  manner  provided  by  section  thirtj'-eighfc 
hundred  and  fift^'-three  of  this  code.  A  sum  not  exceeding  thirt3'-five  per  cent 
of  all  road  jioll-taxes  so  collected  may  be  apportioned  to  the  general  road  fund, 
and  the  balance  shall  be  apportioned  to  the  several  districts  of  the  county 
equally. 

2653.  Supervisor}^  to  fix  property  liiglnvay  tax. 

Sec.  i5G53.  The  board  of  supervisors  must,  each  year,  at  the  meeting  at  which 
they  are  required  to  levy  the  property  tax  for  county  purposes,  estimate  the 
probable  amount  of  property  tax  for  highway  purposes  which  may  be  necessary 
for  the  ensuing  year,  over  and  above  the  road-tax,  and  must  regulate  and  fix  the 
amount  of  property  highway  tax,  and  levy  the  same  thereby;  provided,  that  said 
property  tax  for  highway  purjDOses  shall  not  exceed  the  sum  of  forty  cents  upon 
each  one  hundred  dollars  of  assessable  property  in  any  one  year. 

2654.  Levy  and  collection. 

Sec.  2054.  The  annual  property  tax  for  road  purposes  must  be  levied  by  the 
board  of  supervisors  at  their  session  when  the  tax  is  by  them  levied  for  county 
purposes.  This  property  road-tax,  when  levied,  must  be  annually  assessed  and 
collected  by  the  same  officers  and  in  the  same  manner  as  other  state  and  county 
taxes  are  levied,  assessed,  and  collected,  and  turned  over  to  the  county  treas- 
urer for  the  use  of  the  road  districts  from  which  it  is  respectively  collected. 

2655.  How  expendi'd. 

Sec.  2655.  All  property  road-tax  and  road  poll-tax  collected  in  each  road 
district  shall  be  expended  for  road  purposes  within  the  district  in  which  it  is 
collected,  subject  to  the  provisions  of  sections  twenty-six  hundred  and  fifty- 
one  and  twenty-six  hundred  and  fifty-two. 

The  following  section  was  applied  in  Martin  between   cities   or   towns    and    road   districts 

V.  Aston,  GO  C'al.  67:  must  be  constructed  by  the  cities  or  towns,  ;ind 

"Skc.  26G4.  The  road-tax  and  property  tax  the  road  fund  of  the  road  districts  into  which 
lierein  provided  for  must  not  be  levied  or  col-  sucli  bridges  rcacli,  pro])ortionally.  [Amend- 
lected  from  the  inhabitants  or  property  of  in-  mcnt,  apjtrovtd  April  10,  1S80;  Amendments 
corporated  towns  and  cities  which,  l^y  nninici-  1880,  71  (Ban.  ed.  .300);  took  effect  from  pas- 
pal  authority,  levy  such  taxes  for  the  streets  sage;  repealed  conflicting  acta  in  counties  of 
and  alleys  thereof.     Bridges  crossing  the  line  the  second  class.]" 

AKTICLE  V. 

PERFORMANCE    OF   HIGHWAY    LABOR   AND   COMMUTATION. 

2671.    Employers  responsible  for  road-tax  of  employees. 

Sec  2071.  Corporations,  or  other  employers  of  persons  in  any  road  district 
subject  to  road-tax,  are  chargeable  for  the  road  poll-tax  assessed  against  their 
employees  to  the  extent  of  any  credit  in  their  hands  not  exceeding  such  tax; 
provided,  the  road  overseer  shall  first  give  notice  to  such  cmploj'er,  or  the  man- 
aging agent  of  such  corporation,  and  from  the  time  of  such  notice,  the  amount 
of  any  credit  in  his  hands,  or  that  shall  thereafter  accrue  sufficient  to  satisfy 
said  tax,  shall  be  paid  to  the  road-tax  collector,  whose  receipts  shall  be  evidence 
in  bar  of  the  prosecution  of  any  action  by  the  employee  against  the  principal 
for  the  recovery  of  the  same. 

ARTICLE  VI. 

LAYING  OUT,  ALTERING,  AND    DISCONTINUING   ROADS. 

2681.    Opening,  alteration,  and  discontinuance  of  roads. 

Sec  2G81.  Any  ten  freeholders  of  a  road  district,  taxable  therein  for  road 
purposes,  may  petition,  in  writing,  the  board  of  supervisors  to  alter  or  discon- 
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tiuue  any  road,  or  to  lay  out  a  new  road  therein;  provided,  that  wlien  a  road  is 
petitioned  for  upon  the  dividing  line  between  two  counties,  the  same  course 
shall  bo  pursued  as  in  other  cases,  except  that  a  copy  of  the  petition  shall  be 
presented  to  the  board  of  supervisors  of  each  county,  who  shall  appoint  viewers 
to  act  jointly,  and  report  to  their  respective  boards  the  action  of  such  viewers; 
provided  further,  that  all  such  roads  shall  be  at  least  forty  feet  wide. 

2682.  Character  of  peiUion. 

Sec.  2G82.  Petition  must  set  forth  and  describe  particularly  the  road  to  be 
abandoned,  discontinued,  altered,  or  constructed,  and  if  the  road  is  to  be  altered, 
laid  out,  or  constructed,  the  general  route  thereof,  over  what  lands,  who  the 
owners  thereof  are,  whether  such  of  them  as  can  be  found  consent  thereto,  and 
if  not,  the  probable  cost  of  the  right  of  way  where  such  consent  is  not  had, 
the  necessity  for  and  the  advantages  of  the  proposed  road. 

2683.  To  he  accompanied  by  bond. 

Sec.  2GS3.  The  petitioners  must  accompany  the  petitipn  with  a  good  and 
sufficient  bond,  to  be  approved  by  the  board  of  supervisors,  in  double  the 
amount  of  the  probable  cost  of  the  viewing  and  laying  out  or  altering  of  any 
*oad,  conditioned  that  the  bondsmen  will  pay  all  the  costs  of  viewing  and  sur- 
veying in  case  the  prayer  is  not  granted. 

2684.  Three  viewers  to  be  ajypointed. 

Sec.  2684.  Upon  filing  such  petition  and  bond,  the  board  of  supervisors 
must  appoint  three  viewers,  one  of  whom  must  be  a  surveyor,  to  view  and  sur- 
vey any  proposed  alteration  of  an  old  or  of  opening  a  new  road,  and  submit  to 
the  board  an  estimate  of  the  cost  of  the  change,  alteration  or  opening,  includ- 
ing the  purchase  of  the  right  of  way,  and  their  views  of  the  necessity  thereof. 

2685.  Qualifications  aild  duties  of  viewers. 

Sec.  2G85.  The  road  viewers  must  be  disinterested  citizens  of  the  county, 
but  not  petitioners;  they  must  be  sworn  to  discharge  their  duties  faithfully; 
must  view  and  lay  out  the  proposed  alteration  or  new  road  over  the  most  prac- 
ticable route;  notify  the  resident  owner  or  agent  of  land  over  which  it  passes 
of  the  proposed  route;  ascertain  whether  the  resident  owners  consent  thereto, 
and  the  amount,  if  any,  they  claim  or  demand  for  the  right  pf  way  over  the 
same;  estimate  the  actual  damage  to  any  land  over  which  it  passes,  and  the 
cost  of  any  bridges  or  grading  necessary;  the  necessity  for  and  public  conven- 
ience to  be  subserved  by  the  road,  and  whether  the  opening  thereof  or  change 
therein  proposed  should  be  made. 

Duty  of  viewers  under  the  act  of  April  19,  1859:  See  Damrell  v.  San  Joaquin  (7o.,40  Cal.  154. 

2686.  Report  of  viewers. 

Sec.  2G86.  When  the  view  and  survey  of  the  proposed  alteration  or  new  road 
is  completed,  the  viewers  must  report  to  the  board  of  supervisors: 

1.  The  course,  termini,  length,  and  probable  cost  of  construction  of  the  pro- 
posed road. 

2.  The  estimate  of  damage  to  the  owner  of  any  land  over  which  it  is  proposed 
to  run  the  road. 

3.  The  names  of  land-owners  who  consent  to  give  the  right  of  way,  and  their 
written  consent  thereto. 

4.  The  names  of  land-owners  who  do  not  consent,  and  the  amount  of  damage 
claimed  by  each;  provided,  that  when  there  are  non-resident  land-owners,  and 
no  agent  upon  the  land  upon  whom  notice  can  be  served,  such  non-resident 

410 


CuAr.  II.]  HIGHWAYS.  §§  2687-2689 

land-owners  shall  be  considered  as  non-consenting  land-owners,  unless  their 
written  consent  shall  have  been  obtained. 

5.  Such  other  facts  bearing  upon  the  subject  of  importance  to  be  known  by 
the  board  of  supervisors. 

6.  They  may  also,  in  their  discretion,  or  by  order  of  the  board  of  supervisors, 
report  upon  the  feasibilit}'  and  cost  of  any  other  route  than  the  one  peti- 
tioned for  which  would  subserve  the  same  purposes;  and  also  report  as  to  the 
necessity  of  a  greater  or  the  practicability  of  a  less  width  of  road  than  peti- 
tioned for. 

Consenting  owners.  —  An  administrator  right  of  way  over  the  decedent's  lands:  People 
cannot  bind  ,the  lieiis  by  consenting  to  give  a    v.  Turley,  50  Cal.  471. 

2687.  Compensation  of  viewers. 

Sec.  2G87.  The  viewers  must  be  paid  not  to  exceed  three  dollars  each  per 
day  for  their  services  out  of  the  road  fund  of  the  district  through  which  the 
road  passes,  and  the  surveyor  shall  receive  a  per  diem  not  to  exceed  ten  dollars 
for  the  time  occupied  in  running  out  and  mapping  the  road,  and  making  the 
plat  and  field-notes,  which  must  be  filed  before  he  receives  his  compensa- 
tion. 

2688.  Hearing  of  the  report. 

Sec  2688.  The  board  of  supervisors,  at  the  next  meeting  after  the  filing  of 
the  report,  or  at  the  time  when  the  report  is  filed,  if  then  in  session,  must  fix  a 
day  for  hearing  the  same;  must  notify  the  owners  of  land  not  consenting  to  give 
the  right  of  way  of  the  hearing,  by  having  written  notice  served  on  them  per- 
sonally, or  on  the  occupant  or  agent  of  the  owner;  or  if  neither  the  owner, 
agent  of  the  owner,  or  occupant  can  be  so  notified,  by  reason  of  non-residence 
or  other  cause,  then  by  posting  notices,  one  at  a  conspicuous  jjlace  on  the  land, 
or  left  at  the  owner's,  agent's,  or  occupant's  residence,  and  one  at  the -court- 
house, ten  daj'S  prior  to  the  day  fixed  for  the  hearing;  and  must,  on  the  day 
fixed  for  the  hearing,  or  to  which  it  may  be  postponed  or  adjourned,  hear  the 
evidence  and  proof  from  all  parties  interested  for  and  against  the  proposed 
alteration  or  new  road,  ascertain,  and  by  order  declare,  the  amount  of  damage 
awarded  to  each  non-consenting  land-owner,  and  declare  the  report  of  the 
viewers  to  be  approved  or  rejected. 

Consenting  owners:   See  sec.  2686,  supra,  did  not  consent  to  the  taking  of  liis  land,  see 

Nou-consentiiig  owners  waive  notice   by  Grif/sby  v.  Burtnett,  ,S1  Cal.   400;    Harper  v. 

appearing  before  the  board  of  supervisors  on  Jiichardsou,  22  Id.  231 ;  Damrdl  v.  San  Joaquin 

the  iiearing:  Kimball  v.  Siijiervisorx,  46  Cal.  19.  Co.,  40  Id.  154. 
For  the  former  procedure,  where  the  owner 

2689.  Opening  of  roads. 

Sec.  2G89.  If  the  board  approve  the  report,  and  there  are  no  non-consenting 
land-owners,  the  road  must,  by  order,  be  declared  a  public  highway,  and  the 
road  overseer  ordered  to  open  the  same  to  the  public.  The  board  of  supervi- 
sors, upon  making  each  and  every  order  establishing  the  location  or  alteration 
of  any  road  or  highway,  shall  order  the  amount  of  dajuages  sustained  by  each 
and  eveiy  person  owning  or  claiming  lands,  or  any  improvements  thereon  and 
afi'ected  thereby,  as  finally  fixed  and  assessed  by  them,  to  be  set  apart  in  the 
ti-easury,  out  of  the  proper  fund,  to  be  paid  to  the  proper  owner  or  claimant,  if 
known,  and  to  be  kept  for  the  owner  or  claimant,  if  unknown,  and  to  bo  paid 
to  him  or  her  upon  showing  or  establishing  their  right  or  title  to  such  lands  or 
improvements.  Any  moneys  set  apart  as  herein  provided  for  shall  be  returned 
to  the  fund  from  which  it  was  so  set  apart,  if  not  paid  to  or  accepted  by  the 
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proper  owner  or  claimant.     If  the  awards  are  all  accepted,  the  road  must  be 
declared  a  public  highway,  and  be  opened  as  before  provided. 

Viewers'  report  and  petition  must  concur  as  to  location  of  road  under  former  statutes:  Bran- 
nan  V.  Macklenbunj,  41)  Cal.  672. 

2690.  Acceptance  of  award. 

Seo.  2G90.     If  anj^  award  of  damages  is  not  accepted  within  ten  days  from 

the  date  of  the  award,  it  shall  be  deemed  rejected  by  the  land-owners;  the  board 

must,  by  order,  direct  proceedings  to  procure  the  right  of  way  to  be  instituted 

by  the  district  attorney  of  the  county,  under  and  as  provided  in  Title  VII.,  Part 

III.,  of  the  Code  of  Civil  Procedure,  against  all  non-accepting  land-owners, 

and  when  thereunder  the  right  of  Avay  is  procured,  the  road  must  be  declared  a 

public  highway,  and  opened  as  hereinbefore  provided. 

Opening  roads.— It  is  competent   for  the  Shattuck,  24  Id.  427;  Leach  v.  Day,  27  Id.  643. 

legislature  to  fix  the  mode  of  condemning  land  When  the  statutory  proceedings  are  complete 

for  public  highways  and  the  method  of  ascer-  so  as  to  authorize  the  commencement  of  opera- 

taining  damages:  Hee  Butte  County  v.  Boy dston,  tion  in  Laying   out  the  road,    see   Creanor  v. 

64  Cal.  110;   Lincoln  v.  Colusa  Co.,  28  Id.  662;  Nelson,  23  Id.  464. 

Sherman  v.  Buick,  32  Id.  241.     But  some  way  Notification  of  owners:  See  sec.  2688,  swpra. 

of  fixing  the  compensation  must  be  provided  by  Eminent  domain,  generally:  See  Code  Civ. 

the  act:  Curran  v.  Shattuck,  24  Id.  427;  and  Proc,  sees.  1237  et  seq. 

must  precede,  or  at  least  accompany,  the  taking:  Rights  and    remedies    of    persons   whose 

Johnson  v.  Alameda  Co.,  14  Id.  106.      Whether  lands  have  been  taken  for  a  public  highway  and 

an  injunction  will  lie  to  restrain  proceedings  theinterestwhicli  they  retain  therein:  See  note 

not  in  accordance  with  the  statute:  Curran  v.  to  Mayheio  v.  Norton,  28  Am.  Dec.  302. 

2691.  Payment  of  e.xpenses. 

Sec.  2G91.  All  awards  by  agreement,  ascertainment  by  the  board,  or  by  the 
proper  court,  and  all  expenses  of  viewing,  laying  out,  or  altering  any  road,  must 
be  paid  out  of  the  road  fund  of  the  district,  on  the  order  of  the  board  of  super- 
visors. If  the  road  lies  in  more  than  one  district,  the  supervisors  must  propor- 
tionately divide  the  awards  and  other  costs  between  said  districts. 

2692.  Private  roads. 

Sec.  2692.  Private  or  by  roads  may  be  opened,  laid  out,  or  altered  for  the 
convenience  of  one  or  more  residents  or  freeholders  of  any  road  district,  in  the 
same  manner  as  public  roads  are  opened,  laid  out,  or  altered,  except  that  only 
one  petitioner  shall  be  necessary,  who  must  be  either  a  resident  or  freeholder  in 
said  road  district;  and  the  board  of  supervisors  may  for  like  cause  order  the 
same  to  be  viewed,  opened,  laid  out,  or  altered,  the  person  for  whose  benefit 
said  road  is  required  paying  the  damages  awarded  to  land-owners,  and  keeping 
the  same  in  repair;  provided,  that  the  petitioners  must  accompany  the  petition 
with  the  bond  mentioned  in  section  twenty-six  hundred  and  eighty-three, 
conditioned  as  provided  in  said  section,  and  with  a  further  condition  that  the 
bondsmen  will  pay  to  the  person  over  whose  land  said  road  is  sought  to  be 
opened  his  necessary  costs  and  disbursements  in  contesting  the  opening  of 
such  road,  in  case  the  petition  be  not  granted,  and  the  road  finally  not  opened; 
provided,  that  all  private  roads  opened,  or  laid  out,  under  the  provisions  of  this 
act,  shall  be  upon  section  or  ha.lf-section  lines  wherever  practicable. 

2693.  Instrument  or  decree  to  he  recorded. 

Sec.  2693.  In  all  cases  where  consent  to  use  the  right  of  way  for  a  highway 
is  voluntarily  given,  purchased,  or  condemned,  and  paid  for,  either  an  instru- 
ment in  writing,  conveying  the  right  of  way  and  incidents  thereto,  signed  and 
acknowledged  by  the  party  making  it,  or  a  certified  copy  of  the  decree  of  the 
court  condemning  the  same,  must  be  made  and  filed  and  recorded  in  the  office 
of  the  recorder  of  the  county,  in  which  the  land  so  conveyed  or  condemned 
must  be  particularly  described. 
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2694.  Railroad  and  ditch  cro^siiigs. 

Sec.  2G94.  Wliencver  biy^hways  are  laid  out  to  cross  railroads,  canals,  or 
ditches,  on  public  lands,  the  owners  or  corporations  using  the  same  must,  at 
their  own  expense,  so  prepare  their  roads,  canals,  or  ditches  that  the  public 
highway  luay  cross  the  same  without  danger  or  delay.  And  when  the  riglit  of 
way  for  a  public  highway  is  obtained  through  the  judgment  of  any  court  over 
any  railroad,  canal,  or  ditch,  no  damages  must  be  awarded  for  the  simple  right 
to  cross  the  same. 

2695.  Removal  offences. 

Sec.  2G95.  When  the  alteration  of  an  old  or  the  opening  of  a  new  road  makes 
it  necessary  to  remove  fences  on  land  given,  purchased,  or  condemned  by  order 
of  a  court  for  road  or  highway  purposes,  notice  to  remove  the  fences  must  be 
given  by  the  road  overseer  to  the  owner,  his  occupant,  or  agent,  or  by  posting 
the  same  on  the  fence;  and  if  the  same  is  not  done  within  ten  days  thereafter, 
or  commenced  and  jDrosecuted  with  due  diligence,  the  road  overseer  may  cause 
it  to  be  carefully  removed  at  the  expense  of  the  owner,  and  recover  of  him  the 
cost  of  such  removal,  and  the  fence  material  may  be  sold  to  satisfy  the  judgment. 

ARTICLE  VII. 

ERECTION  AND   MAINTENANCE   OP   BRIDaES. 

2711.  Maintenance  of  public  bridges. 

Sec.  2711.  All  public  bridges,  not  otherwise  specially  provided  for,  are 
maintained  by  the  road  district  in  which  they  are  situate,  the  districts  which 
they  unite,  and  the  county  at  large,  in  the  same  manner  as  highways,  and  under 
the  management  and  control  of  the  road  overseer  and  the  board  of  supervisors, 
the  expense  of  constructing,  maintaining,  and  repairing  the  same  being  pri- 
marily payable  out  of  the  road  fund  of  the  district  in  the  hands  of  the  county 
treasurer,  and  from  road-taxes. 

2712.  Supervisors'  discretionary  power. 

Sec.  2712.  Whenever  it  appears  to  the  board  of  supervisors  that  any  road 
district  is  or  would  be  unreasonably  burdened  hj  the  expense  of  constructing, 
or  of  the  maintenance  and  repair  of  any  bridge,  or  the  purchase  of  toll-roads, 
they  may,  in  their  discretion,  cause  a  portion  of  the  aggregate  cost  or  expense 
to  be  paid  out  of  the  general  road  fund  of  the  county;  or  by  vote  of  two  thirds 
of  the  board  of  supervisors,  said  board  may,  in  their  discretion,  order  a  portion 
of  the  cost  of  construction  of  bridges  only  to  be  paid  out  of  the  county  general 
fund,  as  well  as  the  general  road  fund. 

2713.  Construction  and  repair  of  bridges. 

Sec  2713.  No  bridge,  the  cost  of  construction  or  repair  of  which  will  exceed 
the  sum  of  two  hundred  dollars,  must  be  constructed  or  repaired  except  on  the 
order  of  the  board  of  supervisors.  When  ordered  to  be  constructed  or  repaired, 
the  contract  therefor  may,  in  their  discretion,  be  let  out,  and  if  let,  it  must  be 
after  reasonable  notice  given  by  the  board  of  supervisors,  by  publication  at 
least  once  a  week  for  two  weeks  in  a  county  newspaper;  and  if  no  paper  is 
published  in  said  county,  then  by  three  posted  notices,  one  at  the  court-house, 
one  at  the  point  to  be  bridged,  and  one  at  some  other  neighboring  place  in  the 
county.  All  bids  shall  be  sealed;  they  shall  be  opened  at  the  time  specified  in 
the  notice,  and  the  contract  awarded  to  the  lowest  responsible  bidder.  The 
board  may,  however,  reject  any  and  all  bids.    The  contract  and  bond  for  its 
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performance  must  be  entered  into  and  approved  by  the  board  of  supervisors; 
except,  however,  in  cases  of  great  emergency,  b}'  the  unanimous  consent  of  the 
■whole  board  they  may  proceed  at  once  to  replace  or  repair  any  and  all  struc- 
tures, of  whatever  nature,  without  notice.  Bridges  crossing  the  line  between 
counties  must  be  constructed  by  the  counties  into  which  such  bridges  reach, 
and  each  of  the  counties  into  which  any  such  bridge  reaches  shall  pay  such 
portion  of  the  cost  of  such  bridge  as  shall  have  been  previously  agreed  upon 
by  the  boards  of  supervisors  of  said  counties. 

2714.  Jividgea  crossing  district  lines. 

Sec.  2714.  If  the  road  overseer  of  one  district,  after  five  days'  notice  from 
the  overseer  of  an  adjoining  district  to  aid  in  the  repair  of  a  bridge  in  which 
each  are  interested,  fails  so  to  aid,  the  one  giving  notice  may  make  the  neces- 
sary repairs,  and  must  be  allowed  a  pro  rata  compensation  therefor  by  the  board 
of  supervisors  out  of  the  road  fund  of  the  defaulting  district.  Bridges  crossing 
the  line  between  cities  and  towns  and  road  districts  must  be  constructed  and 
maintained,  and  the  expenses  thereof  borne  equally  by  the  cities  or  towns  from 
the  road  fund  of  the  road  districts  into  which  such  bridges  reach. 

2715.  Failure  of  overseers  to  make  repairs. 

Sec.  2715.  If  the  overseer  of  any  road  district,  chargeable  with  the  repair 
of  a  bridge,  fails  to  make  the  needed  repairs,  after  being  informed  that  a  bridge 
is  impassable  or  unsafe,  and  is  requested  to  make  the  same  by  two  or  more 
freeholders  of  the  district  in  which  it  is  situate,  or  the  two  districts  which  it 
unites,  the  freeholders  may  represent  the  facts  to  the  board  of  supervisors,  who, 
upon  being  satisfied  that  the  bridge  is  unsafe,  must  cause  the  same  to  be 
repaired,  and  must  pay  therefor  from  the  funds  of  the  district  chargeable  there- 
with, or,  if  deemed  necessary,  from  the  general  road  fund. 

2716.  Special  meetings  for  complaints  and  reports. 

Sec.  2716.  The  supervisors  may  appoint  semiannually  a  special  meeting,  at 
which  the  road  overseers,  on  days  set  apart  for  their  respective  districts,  must 
be  present;  and  at  such  special  meetings,  so  appointed,  the  supervisors  must 
hear  highway  and  bridge  reports  and  complaints  from  officers  and  citizens;  after 
which  such  orders  must  be  paade  and  such  action  had  regarding  the  same  as  the 
public  welfare  demands. 

AKTICLE  Vni. 

OBSTRUCTIONS   AND   INJURIES   TO  HIGHWAYS. 

2731.  Removal  of  encroachments. 

Sec.  2731.  If  any  highway  duly  laid  out  or  erected  is  encroached  upon  by- 
fences,  buildings,  or  otherwise,  the  road  overseer  of  the  district  may,  orally  or 
in  writing,  require  the  encroachment  to  be  removed  from  the  highway. 

Injury  to  highway.— Individual's  right  of  Id.    403;    Payne    v.    McKinley,    54    Id.     5.32; 

action  therefor:  See  note  to  Mayhew  v.  Norton,  Schulte  v.  N.  P.  T.  Co.,  50  Id.  592. 

28  Am.  Dec.  304  et  seq.     Injunction  will  issue  Obstruction  in  street  cannot  ripen  into  a 

to  restrain  a  threatened  injury:  Kit/le  v.  P/c'f-  right  by  adverse  possession  as  against  the  pub- 

fer,  22  Cal.  484.     That  a  private  owner  who  lie:    Hoadlei/  v.  Sa7i   Franthico,   50    Cal.   265; 

sufifers  from  a  nuisance  on  a  highway  in  a  dif-  People  v.  Pope,  53  Id.  437;  and  see  the  note  to 

ferent  way,  not  merely  in  a  different  degree,  Cincinnali  v.  First  Pres.  Church,  32  Am.  Dec. 

from  the  general  public,  may  have  his  action  719  et  seq. 
to  abate  the  nuisance:   Bifjiey  v.   Nunan,  53 

2732 .  Not  ice  of  encroach ment. 

Sec  2732.  Notice  must  be  given  to  the  occupant  or  owner  of  the  land,  or 
person  causing  or  owning  the  encroachment,  or  left  at  his  place  of  residence, 
if  he  be  known  to  the  person  giving  such  notice,  and  reside  in  the  county,  it 
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not,  it  must  be  posted  on  the  encroachment,  specifying  the  breadth  of  the  high- 
way, the  i:)lace  and  extent  of  the  encroachment,  and  requiring  him  to  remove 
the  same  within  ten  days. 

2733.  Pennlly  for  non-removal. 

Sec.  27i}3.  If  the  encroachment  is  not  removed,  or  commenced  to  be  removed, 
and  diligently  prosecuted,  prior  to  the  expiration  of  the  ten  days  from  the  ser- 
vice or  i^osting  the  notice,  the  one  who  caused,  owns,  or  controls  the  encroach- 
ment, forfeits  ten  dollars  for  each  day  the  same  continues  unremoved.  If  the 
encroachment  is  such  as  to  effectually  obstruct  and  prevent  the  use  of  the  road 
for  vehicles,  the  overseer  must  forthwith  remove  the  same. 

2734.  Suit  to  remove. 

Sec  2734.  If  the  encroachment  is  denied,  and  the  owner,  occupant,  or  per- 
son controlling  the  matter  or  thing  charged  with  being  an  encroachment,  refuses 
either  to  remove  or  permit  the  removal  thereof,  the  road  overseer  must  com- 
mence in  the  proper  court  an  action  to  abate  the  same  as  a  nuisance;  and  if  he 
recovers  judgment,  he  may,  in  addition  to  having  the  same  abated,  recover  ten 
dollars  for  every  day  such  nuisance  remained  after  notice,  and  also  his  costs  in 
said  action. 

2735.  When  road  overseer  may  remove. 

Sec.  2735.  If  the  encroachment  is  not  denied,  but  is  not  removed  for  five 
days  after  the  notice  is  complete,  the  road  overseer  may  remove  the  same  at  the 
expense  of  the  owner,  occupant,  or  person  controlling  the  same,  and  recover 
his  costs  and  expenses,  as  also  for  each  day  the  same  remained  after  notice  was 
complete,  the  sum  of  ten  dollars,  in  an  action  for  that  purpose. 

2736.  Gates  on  highways. 

Sec.  2736.  No  gates  must  be  allowed  on  any  public  highway  except  such  aa 
are  allowed  by  the  board  of  supervisors,  in  accordance  with  the  provisions  of 
subdivision  eleven,  section  twenty-six  hundred  and  forty-three,  and  when  so 
allowed,  they  must  be  maintained  at  the  expense  of  the  owner  or  occupant  at 
whose  request  or  for  whose  benefit  they  were  erected.  If  such  expense  is  not 
paid,  the  gate  must  be  removed  as  an  obstruction.  Any  one  who  leaves  open 
such  gate,  or  willfully  and  unnecessarily  rides  over  ground  adjoining  the  road 
on  Avhich  the  gate  is  erected,  forfeits  to  the  injured  party  treble  damages. 

2737.  Waier-storers  responsible  for  overflow  damages. 

Seo.  2737.  Whoever  obstructs  or  injures  any  highway,  or  diverts  any  water- 
course thereon,  or  drains  water  from  his  land  upon  any  highway,  to  the  injuiy 
thereof,  by  means  of  ditches  or  dams,  is  liable  to  a  penalt}'  of  ten  dollars  for 
each  day  such  obstruction  or  injury  remains,  and  must  be  punished  as  provided 
in  section  five  hundred  and  eighty-eight  of  the  Penal  Code.  Any  person,  per- 
sons, or  corporation  who  shall  be  storing  or  distributing  water  for  any  purpose, 
and  shall  permit  the  water  to  overflow  or  saturate  by  seepage  any  highway,  to 
the  injury  thereof,  shall,  upon  notification  of  the  road  overseer  of  the  district 
where  such  overflow  or  seepage  occurs,  repair  the  damages  occasioned  by  such 
overflow  or  seepage;  and  should  such  repair  not  be  made  within  a  reasonable 
time  by  such  person,  persons,  or  corporation,  said  road  overseer  shall  make 
such  repairs,  and  recover  the  expense  thereof  from  such  person,  persons,  or 
corporation,  in  an  action  at  law.  All  persons  excavating  irrigation,  mining,  or 
drainage  ditches  across  public  highways  are  required  to  bridge  said  ditches  at 
such  crossings,  and  upon  neglect  to  do  so,  the  road  overseer  for  that  road  dis- 
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trict  shall  construct  the  same,  and  recover  the  cost  of  constructing  of  such  per- 
sons by  action,  as  provided  in  this  section.  And  whoever  willfully  injures  any 
public  bridge  is  hereby  declared  to  be  guilty  of  a  misdemeanor,  and  is  also 
liable  for  actual  damages  for  such  injury,  to  be  recovered  by  the  county  in  a 
civil  action;  j)rovided,  that  every  person  who  knowingly  allows  the  carcass  of 
any  dead  animal  (which  animal  belonged  to  him  at  the  time  of  its  death)  to  be 
put  or  to  remain  within  one  hundred  feet  of  any  street,  alley,  public  highway, 
or  road  in  common  use,  and  every  person  who  puts  the  carcass  of  any  dead 
animal  within  one  hundred  feet  of  any  street,  alley,  highway,  or  road  in  com- 
mon use,  or  who  shall  deposit  on  any  highway  any  refuse  or  waste  tin,  sheet- 
iron  ,  or  broken  glass,  is  guilty  of  a  misdemeanor, 

2738.  Penalty  for  injuring  guide-posts  or  mile-stones. 

Sec.  2738.  "Whoever  removes  or  injures  any  mile-board,  or  mile-stone,  or 
guide-post,  or  any  inscription  on  such,  erected  on  any  highway,  is  liable  to  a 
penalty  of  ten  dollars  for  every  such  offense,  and  punishable  as  provided  in 
section  five  hundred  and  ninety  of  the  Penal  Code.  It  shall  be  the  duty  of  the 
board  of  supervisors  to  cause  guide-posts,  with  suitable  inscriptions  thereon, 
to  be  erected  at  all  road  crossings  and  forks  of  roads  outside  of  any  corporate 
limits. 

2739.  Penalty  for  riot  removing  obstructions. 

Sec.  2739.  Any  person  may  notify  the  occupant  or  owner  of  any  land  from 
which  a  tree  or  other  obstruction  has  fallen  upon  any  highway,  to  remove  such 
tree  or  obstruction  forthwith.  If  it  is  not  so  removed,  the  owner  or  occupant 
is  liable  to  a  penalty  of  one  dollar  for  every  day  thereafter  till  it  is  removed, 
and  the  cost  of  removal. 

2740.  Removal  of  trees. 

Sec  2740.  Whoever  cuts  down  a  tree  so  that  it  falls  into  any  highway  must 
forthwith  remove  the  same,  and  is  liable  to  a  penalty  of  ten  dollars  for  every 
day  the  same  remains  in  such  highway. 

2741.  Driving  over  bridges. 

Seo.  2741.  Koad  overseers  must,  when  ordered  by  the  board  of  supervisors 
8o  to  do,  put  up  on  bridges  under  their  charge  notices  that  there  is  "  five  dol- 
lars fine  for  riding  or  driving  on  this  bridge  faster  than  a  walk."  "Whoever 
thereafter  rides  or  drives  faster  than  a  walk  on  such  bridge  is  liable  to  pay  fiva 
dollars  for  each  offense. 

2.143,.    Injury  of  ornamental  trees. 

Sec.  2742.  "Whoever  digs  up,  cuts  down,  or  otherwise  maliciously  injures  or 
destroys  any  shade  or  ornamental  tree  on  any  highway,  unless  the  same  is 
deemed  an  obstruction  by  the  road  overseer,  and  removed  under  his  direction, 
forfeits  one  hundred  dollars  for  each  such  tree. 

2743.  Road  overseer  to  collect  penalties. 

Sec.  2743.  All  penalties  or  forfeitures  given  in  this  chapter,  and  not  other- 
wree  provided  for,  must  be  recovered  by  the  road  overseer  or  commissioner  of 
the  respective  road  districts  by  suit  in  the  name  of  the  county  in  which  said 
road  district  is  situated,  and  be  paid  into  the  road  fund  of  his  district. 

2744.  Notice  to  non-residents. 

Sec.  2744.  "V\^hen  notice  is  required  to  be  served  upon  non-resident  land- 
owners under  any  of  the  provisions  of  this  act,  such  notice  shall  be  deemed  to 
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have  been  served  bj  publication,  as  authorized  by  the  board  of  supeirvisors,  and 
for  all  purposes,  non-resident  land-owners  upon  whom  personal  service  cannot 
be  made  within  the  county  shall  be  treated  as  non-consenting  land-owners. 

Sec.  2.  All  laws  conceruing  roads  and  liigliways  in  conflict  witli  this  act,  and  all  laws  appli- 
cable to  particular  counties  of  this  state  concerning  roads  and  highways,  arc  hereljy  repealed; 
provided,  tliat  any  proceedings  commenced  before  this  act  takes  effect,  for  the  alteration,  estab- 
lishment, or  abandonment  of  any  road  or  liigliway,  may  be  conducted  under  the  provisions  of 
the  law  under  which  said  proceedings  were  commenced;  provided  further,  that  nothing  hereia 
contained  siiall  be  deemed  to  authorize  the  levy  or  collection  of  a  road  poll-tax  or  property  road- 
tax,  within  municipalities  existing  under  the  laws  of  this  state,  wherein  w  >rk  and  improve- 
ments upon  the  streets  is  done  l)y  virtue  of  any  law  relating  to  street  work  and  improvements 
within  such  municipality.  Nor  shall  any  sucii  incorporated  city  or  towns  be  by  tlie  supervisors 
of  the  county  included  or  embraced  in  any  road  district  by  them  established  under  this  act. 

The  above  is  section  2  of  the  act  on  highways. 


CHAPTER  Iir. 

TOLL-ROADS. 

Article  I.    Constructioit  of  Toll-roads 2779 

II.     Use  of  Toll-roads,  and  Obstructions  thereon 2814 

III.    Inspection  and  Repairs 2827 

AETICLE  I. 

CONSTRUCTION    OF    TOLL-ROADS. 

2779.  Notice  of  and  application  to  construct  the  road. 

Sec.  2779.  If  all  lands  necessary  for  the  road-bed  and  other  purposes  are 
not  otherwise  acquired  as  hereinafter  provided,  the  company  proposing  to  con- 
struct a  toll-road  through  any  part  of  a  county  must  publish  a  notice  in  some 
newspaper  published  therein,  and  if  none,  then  the  newspaper  nearest  thereto, 
once  in  each  week  for  six  consecutive  weeks,  specifying  the  character  of  the 
road,  the  termini,  and  each  town,  city,  or  village  through  which  it  is  proposed 
to  construct  it,  and  the  time  when  the  application  hereinafter  required  will  be 
made.  After  such  notice  is  complete,  on  the  day  specified  therein,  application 
must  be  made  to  the  board  of  supervisors  of  the  county  for  authority  to  take 
the  necessary  land  and  to  construct  the  road  described  in  the  notice. 

Stats.  1853,  p.  169,  sees.  2,  3;  1869-70,  p.  Cal.  520;  the  right  is  not  exclusive:  Bartram 

885,  sec.  4.  v.  Central  T.  Co.,  25  Id.  28."^;  it  does  not  pass 

Collecting  tolls  by  ■wagon-road  corpora-  by  sheriff's  deed  under  execution  sale  of  all  the 

tions:  Civ.  Code,  sees.  514  et  secj.  right,  title,  and  interest  of  the  corjioration  in 

Right  to  collect  tolls  on  a  public  road  is  the   road:    Wood  v.    Truckee    T.    Co.,   24   Id. 

unauthorized:  El  Dorado  Co.  v.  Davidson,  30  474. 

2780.  Special  meeting  of  siqyervlsors. 

Sec  2780.  On  application  therefor  the  president  of  the  board  of  supervisors 
may  call  a  special  meeting  to  hear  the  application,  ten  days'  notice  thrreof  being 
served  on  each  of  the  other  supervisors,  either  personally  or  by  leaving  it  at  his 
place  of  residence,  if  absent;  the  expense  of  such  special  meeting  and  serving 
notices  must  be  paid  by  the  applicant. 

Stats.  1853,  p.  114,  sec.  2. 

2781.  Hearing  the  application. 

Sec  2781.  On  the  hearing,  all  residents  of  the  county  and  others  interested 
may  appear  and  be  heard.  The  board  may  take  testimony,  or  authorize  it  to 
be  taken  by  any  officer  of  the  county,  and  adjourn  the  hearing  from  time  to  time. 

2782.  Action  of  supervisors. 

Sec  2782.     If  it  appears  to  the  board  of  supervisors  that  the  public  interests 
will  be  promoted  thereby,  a  majority  of  all  the  members  thereof  may  grant  the 
Pol.  Code— 27  417 
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application,  and  by  order  authorize  the  company  to  take  the  real  property  neces- 
sary, and  appoint  two  commissioners  to  lay  out  the  road,  who  are  disinterested 
either  in  the  company  or  in  any  land  sought  to  be  taken  or  adjoining  thereto. 
A  copy  of  this  order  must  be  recorded  in  the  county  clerk's  office  before  action 
under  it  is  had. 

Stats.  1853,  p.  171,  sec.  15;  1853,  p.  114,  sec.  2. 

2783.  Commissioners,  how  appointed  for  other  counties  and  by  corporation. 

Sec.  2783.  If  the  route  extends  into  more  than  one  county  the  application 
must  specify  their  names,  and  the  board  of  supervisors  of  each  of  such  counties 
must  aj^point  commissioners  to  act  in  their  respective  counties  with  the  com- 
missioner and  surveyor  of  the  company.  The  company  must  appoint  one  com- 
missioner of  like  qualification  as  those  appointed  by  the  board  of  supervisors, 
and  furnish  a  surveyor  to  accompany  and  act  with  them. 

Stats.  1S53,  p.  114,  sec.  2. 

2784.  Laying  out  the  road. 

Sec.  2784.  The  commissioners  must  take  the  oath  of  office,  and  view  and  lay 
out  the  road  as  in  their  judgment  will  best  promote  the  public  interest.  They 
must  hear  all  persons  interested,  and  may  take  testimony;  the}'  may  determine 
the  breadth  of  the  way,  not  exceeding  one  hundred  feet,  except  where  the  com- 
pany acquire  a  greater  breadth  by  grant.  They  must  make,  sign,  and  certify 
an  accurate  survey  and  description  of  the  route  and  of  the  land  necessary  for 
the  road,  buildings,  and  gates  in  each  county,  and  record  the  same  in  the  office 
of  the  county  clerk  thereof.  When  the  breadth  of  the  road  is  not  fixed  by  the 
commissioners  it  may  be  fixed  by  the  commissioner  of  highways  or  the  board  of 
supervisors  of  the  county. 

Stats.  1853,  p.  114,  sec.  15;  Stats.  1869-70,  p.  885,  sec.  4. 

2785.  Compensation  of  commissioners,  map,  and  report. 

Sec.  2785.  The  company  must  pay  to  each  commissioner  his  expenses  and 
four  dollars  a  day  for  his  services;  cause  their  surveyor  to  make  the  map  of  the 
proposed  road,  which,  when  approved  and  certified  by  the  commissioners,  must 
be  filed  with  the  report  in  the  office  of  the  clerk  of  the  board  of  supervisors 
and  recorded. 

2786.  Branches  and  extensions. 

Seo.  2786.  The  directors  of  any  such  company  may,  with  the  written  con- 
sent of  the  holders  of  two  thirds  of  the  stock,  proceed  in  the  manner  prescribed 
by  the  preceeding  seven  sections  to  construct  branches  to  their  road,  or  to  extend 
it  or  alter  any  part  of  its  route  or  branches. 

2787.  Acquiring  lands  by  grant. 

Sec.  2787.  Lands  necessary  for  the  purposes  of  the  road  or  appurtenances 
may  be  acquired  by  purchase  or  condemnation.  Lands  within  any  highway  may 
be  granted  by  the  board  of  supervisors  or  town  or  city  authorities  on  such  terms 
and  for  such  sums  as  may  be  agreed  upon. 

2788.  Appropriation  of  damages  for  h  ighivays  taken 

Sec  2788.  "When  the  road  company  desires  the  exclusive  use  of  lands  form- 
ing part  of  a  highway,  and  such  use  is  granted  by  the  supervisors,  the  damages 
received  therefor  are  to  be  paid  to  the  road  fund  of  the  road  district  in  which 
the  same  is  situated. 

Stats.  1869-70,  p.  886,  sec.  8. 

418 


CnAP.  III.]  TOLL-ROADS,  §12789-2795 

2789.  Application,  ivhen  unnecessary. 

Sec.  2789.  "When  the  company  has  obtained  all  the  lands  necessary  in  any 
county,  by  purchase  or  agreement,  the  road  may  be  constructed  without  making 
the  application  to  the  board  of  supervisors  hereinbefore  provided  for;  but  before 
proceeding  to  do  so  an  accurate  survey  of  such  part  of  the  road  must  be  made 
by  a  practical  surveyor,  signed  and  sworn  to  by  the  president  and  secretary,  and 
recorded  in  the  county  clerk's  ofSce;  and  if  the  road  extends  into  another 
county,  authority  to  construct  the  road  there  must  be  first  obtained. 

Stats.  18G9-70,  p.  886,  sec.  8. 

2790.  Orchards  and  gardens. 

Sec.  2790.  No  such  road  must  be  laid  out  through  any  orchard  of  four  years' 
growth,  to  the  injury  of  the  fruit-trees,  or  any  garden  of  fouryeai-s'  cultivation, 
or  any  dwelling-house  or  building  connected  with  a  dwelling-house,  or  any  yard 
or  inclosure  necessary  thereto,  without  the  consent  of  the  owner. 

Stats.  1853,  p.  171,  sec.  IG. 

2791.  Bridging  streams. 

Sec.  2791.  The  road  company  may  bridge  any  stream  or  river  on  the  route 
of  their  road,  when  not  within  the  limits  prescribed  by  law  for  the  erection  and 
maintenance  of  any  other  bridge;  and  in  bridging  streams  used  for  rafting 
lumber  the  bridge  must  be  so  constructed  as  not  to  prevent  or  endanger  the 
passage  of  any  raft  forty  feet  in  width. 

Stats.  1853,  p.  173,  sec.  18, 

2792.  One  road  corporation  using  the  road-bed  of  another. 

Sec.  2792.  No  plank-road  company  must  construct  its  road  on  the  road  of 
another  company,  except  in  case  of  crossings,  without  oonsent  of  the  latter. 

2793.  Ilow  ta  be  constructed. 

Sec.  2793.  Every  such  road  must  be  laid  out  at  least  fifty  feet  wide.  The 
track  of  plank  roads  must  be  constructed  eighteen  feet  wide,  of  timber,  plank,  or 
other  hard  material.  The  track  of  turnpikes  must  be  bedded  with  stone,  gravel, 
or  such  other  hard  material  found  on  the  line  thereof,  to  the  width  of  eighteen 
feet,  and  faced  with  broken  stone  or  gravel.  The  common  wagon-road  must  be 
graded  at  least  twelve  feet  in  width,  and  so  constructed  with  necessary  turn-outs 
as  to  permit  vehicles  to  pass  each  other  conveniently.  All  the  roads  must  be 
ditched  on  the  sides  when  practicable,  and  have  proper  and  necessary  sewerage, 
and  be  so  constructed  that  vehicles  may  pass  on  and  off  the  track  at  all  inter- 
sections of  roads. 

2794.  May  relay  with  what. 

Sec.  2794.  Every  company  that  has  once  laid  their  road  with  plank  may 
relay  it  or  any  part  of  it  with  broken  stone,  gravel,  shells,  or  other  hard  material 
whereby  they  keep  a  good,  substantial  road. 

2795.  Mile-stones  and  posts. 

Sec.  2795.  A  mile-stone  or  post  must  be  maintained  at  every  mile^  with  an 
inscription  showing  the  distance  from  the  commencement  of  the  road.  If  the 
road  commences  at  the  end  of  any  other  road,  or  intersects  therewith,  having 
mile-stones  or  posts  on  which  the  distance  from  any  city  or  town  is  marked, 
a  continuation  of  that  distance  must  also  be  inscribed. 

Injuries  to  mile-stones:  See  Pen.  Code,  sec.  590. 
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2796.  Gitide-jwsts. 

Sec.  279G.  A  guide-post  must  be  erected  at  every  place  where  the-  road  is  in- 
tersected by  a  public  road,  with  an  inscription  showing  the  name  of  the  place 
to  which  such  intersecting  road  leads,  in  the  direction  to  which  the  name  on  the 

guide-post  points. 

Injuries  to  guide-posts:  See  Pen.  Code,  sec.  590. 

2797.  Inspcclion.,  certificate,  and  completion. 

Sec.  2797.  When  the  road,  or  three  consecutive  miles  thereof,  is  completed, 
the  commissioner  of  highways,  or  such  road  overseer  or  other  person  thereto 
specially  appointed  by  the  board  of  supervisors  of  the  county,  must  inspect  the 
road  when  requested,  and  if  satisfied  that  the  road  conforms  to  the  requirements 
of  the  law,  must  certify  to  the  facts  and  file  the  certificate  in  the  office  of  the 
county  clerk;  for  such  service  four  dollars  per  day  must  be  by  the  company  paid 
to  the  inspector  or  commissioner.  When  only  three  miles  of  any  plank  road  are 
completed,  if  it  is  not  the  entire  road,  tolls  must  not  be  collected  thereon  for 
more  than  one  year,  unless  the  road  or  five  consecutive  miles  are  completed 
within  the  year. 

Stats.  1869-70,  p.  885,  sec.  6,  modified. 

2798.  Erection  of  gates,  etc. 

Sec.  2798.     When  the  certificate  of  completion  is  filed,  toll-gates  may  be 

erected  and  tolls  collected.     No  toU-gate,  toll-house,  or  other  building  must 

be  put  up  within  ten  rods  of  the  front  of  any  dwelling-house,  barn,  or  outhouse, 

without  the  written  consent  of  the  owner  thereof. 

Stats.  1869-70,  886.  Waterloo  T.   R.   Co.  v.  Cole,  51  Cal.  381.     So 

Number  and  location  of  toll-gates  must  held  under  the  law  of  1853,  as  amended  in 
be   fixed   by    the   supervisors   of   the  county:     1857. 

2799.  Abandonment  of  road,  and  what  becomes  of  it. 

Sec.  2799.  Whenever  the  holders  of  two  thirds  of  the  stock  consent,  the  di- 
rectors of  ixiij  company  may  abandon  the  whole  or  any  part  of  their  road  at 
either  or  both  ends,  by  written  surrender  thereof,  attested  by  +heir  seal,  and 
acknowledged  by  the  president  and  secretary  as  a  deed  or  grant  is  acknowl- 
edged, and  recorded  in  the  clerk's  office  of  each  county  where  the  surrendered 
road  lies;  thereafter  the  surrendered  road  belongs  to  the  road  districts  in  which 
it  lies,  but  the  company  may  continue  to  take  toll  on  any  three  consecutiva 
miles  in  length  not  so  surrendered. 

See  ante,  sec.  2619. 

2800.  County  may  purchase  roads,  how. 

Sec  2800.  At  any  time  within  five  years  from  filing  the  certificate  of  comple- 
tion of  any  road  constructed  under  the  provisions  of  this  chapter,  the  county 
within  which  the  road,  or  any  portion  thereof,  is  located,  may  purchase  the 
same  at  a  fair  cash  valuation,  to  be  fixed  by  seven  commissioners,  all  disinter- 
ested persons,  three  to  be  appointed  by  the  board  of  supervisors  of  the  county, 
three  by  the  owner  of  the  road,  and  the  seventh  by  the  judge  of  the  superior 
court  of  the  county,  who  must  estimate  the  fair  cash  value  of  the  road,  and 
make  report  thereof,  under  oath,  to  the  board  of  supervisors.  If,  within  three 
months  after  filing  the  report,  the  appraised  value  thereof  is  tendered  on  behalf 
of  the  county  to  the  owner  of  the  road,  or  his  authorized  managing  agent,  in 
gold  coin,  the  right  of  the  owner  to  take  tolls  on  the  road  is  terminated,  and 
the  road  becomes  the  property  of  the  county.  [Amendment,  approved  April  3, 
1880;  Amendments  1880,  22  {Ban.  £d.  Ill);  took  effect  immediately.] 

Stats.  1869-70,  p.  886,  sec.  7. 
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2801.    Uow  the  appraisement  and  award  is  made,  and  its  effect. 

Sec.  2801.  A  majority  of  the  board  of  commissioners  mentioned  in  the  pre- 
ceding section  constitute  a  quorum,  and  the  concurrence  of  a  majority  in  mak- 
ing the  estimate  and  award  is  binding  upon  the  road-owner,  if  approved  b}'  the 
board  of  supervisors.  The  commissioners  must  make  their  report  within  thirty 
days  after  their  api^ointment,  and  if  approved,  the  tender  of  the  amount  of  the 
appraisement  and  award  must  be  made  by  the  county  treasurer;  whether  the 
owner  conveys  the  road  to  the  county  or  not,  the  report  and  tender  operate  aa 
a  conveyance  to  the  county  of  the  road  and  all  its  incidents  and  appurtenances. 

Stats.  1SG9-70,  p.  8SG,  sec.  1. 

ARTICLE  II. 

USE    OF    TOLL-ROiVDS,  AND    OBSTKUCTIONS   THEUEON^ 

2814.  Persons  exempt  from  tolls. 

Sec.  2814.  The  following  persons,  and  none  other,  are  exempt  from  payment 
of  toll  on  wagon,  turnpike,  or  plank  roads: 

1.  Persons  going  to  or  from  any  funeral,  and  all  funeral  processions; 

2.  Troops  in  actual  service  of  the  state  or  of  the  United  States,  and  persona 
going  to  or  from  a  military  training  which  by  law  they  are  required  to  attend; 

3.  Persons  going  to  or  from  the  court-house  in  obedience  to  a  subpoena  in  a 
criminal  action; 

4.  Persons  living  within  one  mile  of  any  gate  by  the  most  usually  traveled 
road  may  pass  it  at  one-half  toll,  when  not  engaged  in  the  transportation  of 
others  or  the  property  of  others; 

5.  Farmers  living  on  their  farms  within  one  mile  of  any  gate  by  the  most  usually 
traveled  road  may  pass  free  when  going  to  or  from  their  work  on  such  farms; 

G.  School-children  attending  school  within  three  miles  of  their  parents'  or 
boarding  house; 

7.  The  road  overseer  of  the  road  district  through  which  road  passes,  or  the 
commissioners  of  highways,  for  the  purpose  of  inspecting  the  condition  of  the 
road.  [Ameiidvient,  ai^proved  Ilarch  12,  1880;  Amendments  1880,  4  (Ban,  ed. 
28);  took  effect  sixlielJi  day  after  pai^sage.'] 

Refusal  by  those  not  exempt  to  pay  toll;  Pea.  Code,  sec.  389. 

2815.  Encroachments,  how  removed. 

Sec.  2815.  On  application  by  an  officer  of  the  company,  the  commissi  oner  of 
highways,  or  road  overseer  of  the  district  where  the  same  exists,  may  inquire 
into  any  encroachment  upon  the  lands  of  the  company  used  for  the  purposes  of 
the  road,  caused  by  fence,  building,  or  otherwise;  and  ho  must,  if  he  finds  it 
does  exist,  require  or  cause  its  removal  as  provided  for  highway  encroachments 
in  Article  VIII. ,  Chapter  II. ,  of  this  title. 

See  ante,  sees.  2743  et  seq. 

2816.  Who  liable  for  penalty,  and  what. 

Sec.  281G.  Every  person  who,  having  the  control  thereof,  neglects  to  remove 
an  encroachment  after  being  notified  thereof,  or  permits  the  same  to  remain 
after  notice,  unless  he  immediately  commences,  and  diligently  prosecutes  its 
removal  to  completion,  is  liable  to  a  penalty  of  five  dollars  for  every  day  of  such 
neglect  or  failure. 

2817.  Action  for  penalty  or  trespass. 

Sec.  2817.  An  action  for  the  penalties  given  by  this  chapter,  and  for  any 
trespass  on  or  injury  to  such  road,  may  be  maintained  in  the  county  wkere  the 
act  was  done,  or  in  that  where  the  defendant  resides,  by  ihe  company. 
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Injuries  to  toll  house  or  gates  a  misde-  reason  of  the  acts  of  the  ilefendant,  not  the  en- 

mcanor:  I'en.  Code,  sec.  589.  tiro  value  of  the  land  composing  the  bed  of  the 

Measure  of  damages  for  disturbing  the  road:  Stockton  d-  L.  G.  li.  Co.  v.  Stockton  tfe  G. 

bed  of  a  turnpike  road  by  building  a  railroad  li.  R.  Co.,  53  Cal.  11. 
thereon  is  the  damage  actually  sustained  by 

AKTICLE  III. 

INSPECTION   AND     REPAIRS. 

2827.  Inspection  of  roads,  by  whom,  and  how  repairs  to  he  made, 

Seo.  2827.  Every  commissioner  of  highways  or  road  overseer  of  Che  dis- 
trict to  -whom  complaint  in  writing  is  made,  that  any  part  of  a  wagon,  turn- 
pike, or  plank  toll-road  in  his  county  or  district,  or  any  part  of  such 
road,  the  gate  nearest  to  which  is  in  his  county  or  district,  is  out  of  repair, 
must  examine  it  without  delay,  and  give  notice  of  the  defect,  particularly 
describing  the  same,  to  the  person  attending  the  gate  nearest  thereto;  if  the 
necessary  repair  is  not  made  or  defect  remedied  within  three  days  after  such 
notice  is  given,  the  commissioner  or  road  overseer  may  order  such  gate  to  be 
thrown  open. 

2828.  Closing  gates,  ayid  penalty. 

Sec.  2828.  A  gate  so  ordered  to  be  thrown  open  must  not  be  Slrat  rrtJl" 
any  toll  collected  thereat  until  -the  commissioner  of  highways  or  road 
overseer  ordering  it  shut  grants  a  certificate  that  the  road  is  in  sufficient 
repair,  and  that  the  gate  ought  to  be  closed.  The  company  and  their 
gate-keeper,  or  other  employee,  violating  or  permitting  the  violation  of  this 
section,  or  the  order  made  under  the  preceding  section,  are  each  liable  in  a 
penalty  of  twenty-five  dollars  for  each  offense,  to  be  recovered  by  the  party 
aggrieved. 

2829.  Defects  in  road  to  he  reported  to  whom,. 

Sec.  2829.  Every  commissioner  of  highways  or  road  overseer  who  discovers 
a  defect  in  any  toll-road  in  his  county  or  district,  or  a  gate  placed  in  a  situation 
contrary  to  law,  must  give  written  notice  thereof  to  one  or  more  of  the  directors 
or  managing  agents  of  the  comjDany,  requiring  the  defective  road  to  be  repaired, 
or  the  gate  to  be  removed,  within  a  specified  time;  anxL.jnay  order  that  in  the 
mean  time  such  gates  as  he  specifies  be  thrown  open. 

2830.  Enforcing  ohedience  to  notice  and  requirement. 

Sec  2830.  If  the  notice  and  requirements  are  not  obeyed,  the  commissioner 
of  highways  or  road  overseer  must  make  immediate  complaint  to  the  district 
attorney  of  the  county,  who  must  prosecute  the  company  therefor  in  the  name 
of  the  people  for  so  suffering  the  road  to  be  out  of  repair,  or  of  having  placed 
any  gate  in  a  situation  contrary  to  the  law;  and  if  convicted  thereof,  the  com- 
pany must  be  fined  not  exceeding  two  hundred  and  fifty  dollars. 

2831.  Fees  of  commissioner  or  overseer,  what,  and  how  paid. 

Sec  2831.  The  commissioner  of  highways  or  road  overseer  complaining  to 
the  district  attorney,  or  who  makes  inspection  and  discovers  defects  in  the  road, 
is  entitled  to  three  dollars  for  each  day's  services  in  inspecting  the  road,  or 
necessarily  expended  in  prosecuting  the  action  therefor,  to  be  paid  in  case  of 
conviction  as  costs.  When  no  action  is  had,  but  repairs  are  made,  or  gate 
removed,  on  the  inspection  and  requirement  of  the  commissioner  of  high- 
ways or  road  overseer,  the  toll  gatherer  nearest  the  road  so  out  of  repair,  or  the 
gate  to  be  moved,  must  pay  the  fees  hereinbefore  specified  out  of  the  tolls  col- 
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lected;  if  lie  refuse  to  pay  the  same,  the  Bame  may  be  recovered  by  action, 
•with  costs. 

2832.    rack-trails  in  mountain  districts. 

Sec.  2832.  The  boards  of  supervisors  of  the  several  counties  of  this  state  are 
hereby  authorized  to  permit  the  toll-road  companies  heretofore  or  which  may 
hereafter  bo  organized  under  the  provisions  of  this  code,  for  the  purpose  of  con- 
structing toll-roads  within  the  mountain  districts  of  this  state,  to  first  construct 
on  the  lino  of  their  jDroposed  toll-road  a  pack- trail  for  the  accommodation  of  pack- 
trains  and  horsemen,  and  to  collect  tolls  thereon;  the  board  of  supervisors  shall  fix 
the  amount  of  license  to  be  paid  and  tolls  to  bo  collected  on  such  pack-trail, 
and  that  no  such  iiermit  or  franchise  shall  bo  granted  for  a  longer  j^eriod  than 
two  years.  [Ncio  section,  approved  Marcli  30,  1874;  Amendments  1873-4,  131^ 
took  effect  from  passage,] 

CHAPTER  lY. 
PUBLIC  FERRIES  AND  TOLL  BRIDGES. 

Aeticlh   L     General  Provisions. ,, 2843 

II.     Toll-bridges • 2S70 

ILL     ToLL-FEKExea. 2892 

ARTICLE  I. 

GENERAL    PROVISIONS. 

2843.  Wliat  hoard  to  grant  authority  to  construct. 

Seo.  2843.     When  authority  to  construct  a  toll-bridge  or  to  erect  and  keep  a 

ferry  over  waters  dividing  two  counties  is  desired,  application  must  be  made 

to  the  board  of  supervisors  of  that  county  situated  on  the  left  bank  descending 

such  bay,  river,  creek,  slough,  or  arm  of  the  sea. 

Stats.  1855,  p.  183,  sec.  4.  Renewalof  ferry  license,  and  power  of  the 

Want  of  autliority  for  bridge  or  ferry  a  supervisors  with  respect  thereto:  See  Finch  v. 

misdemeanor:    See   Pen.    Code,    sec.    88G;   see  Tehama  Co.,  '29  Cal.  4.")3. 

also  Morris  v.  Faiiyiers^  ami  Teamsters^  Co.,  6  Povwer  oif  supervisors  to  license  ferries; 

Cal.  590;   Ward  v.  Severance,  7  Id.  128.  See  sec.  404G,  aud  note. 

2844.  Notice  must  be  proved. 

Sec.  2844.     The  board  of  supervisors  must  not  grant  authority  to  construct 

or  erect  a  toll-bridge  or  ferry  until  the  notice  of  such  intended  application  has 

been  given  as  respectively  required  in  Articles  II.  aud  III.  of  this  chapter. 

Stats.  1855.  J).  184,  sec.  12.  "The  notice  here  required  is  a  jurisdictional  fact:"  Com- 
missioners' note. 

2845.  Duty  of  the  board  of  supervisors  granting  authority. 

,  Sec.  2845.     The  board  of  supervisors  granting  authority  to  construct  a  toll- 
bridge  or  to  keep  a  public  ferry  must  at  the  same  time: 

1.  Fix  the  amount  of  a  penal  bond  to  be  given  by  the  person  or  corporation 
owning  or  taking  tolls  on  the  bridge  or  ferry  for  the  benefit  of  the  county,  and 
all  persons  crossing  or  desiring  to  cross  the  same,  and  provide  for  the  annual 
renewal  thereof; 

2.  Fix  the  amount  of  license  tax  to  be  paid  by  the  per.son  or  corporation  for 
taking  rolls  thereon,  not  less  than  three  nor  over  one  hundred  dollars  per  month, 
payable  annually''; 

3.  Fix  the  rate  of  tolls  which  may  be  collected  for  crossing  the  bridge  or 
ferry,  which  must  not  raise  annually  an  income  exceeding  fifteen  per  cent  on 
the  actual  cost  of  the  construction  or  erection  and  maintenance  of  the  bridge 
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or  ferry  for  the  first  year,  nor  on  tlic  fair  cash  value  together  with  the  repairs 
and  maintenance  thereof  for  any  succeeding  year; 

4.  Mate  all  necessary  orders  relative  to  the  construction,  erection,  and  busi- 
ness of  licensed  toll-bridges  or  ferries  which  they  have  by  law  the  power  to 
make.  The  board  of  supervisors  may,  at  any  time  they  see  fit,  authorize  and 
maintain  fords  across  any  water  within  any  distance  of  any  licensed  toll-bridge 
or  ferry. 

Stats.  18G9-70,  p.  887,  sec.  I  United  States:   Wiggins  Ferry  Co,  v.  City  of 

A  state  may  license  ferry-boats,  though  en-     East  St.  Louis^  LOT  U.  S.  3G5. 
rolled   and    licensed   under   the   laws   of    the 

2846.  License  fax  and  rate  of  tolls,  Jiow  fixed. 

Sec.  2846.  The  license  tax  and  rate  of  toll  fixed  as  provided  in  the  preceding 
section  must  not  be  increased  or  diminished  during  the  term  of  twenty  years, 
at  any  time,  unless  it  is  shown  to  the  satisfaction  of  the  board  of  supervisors 
that  the  receipts  from  tolls  in  any  one  year  is  disproportionate  to  the  cost  of 
construction  or  erection,  or  the  fair  cash  value  thereof,  together  with  the  cost 
of  all  necessary  repairs  and  maintenance  of  the  bridge  or  ferry.  The  license  tax 
fixed  by  the  board  of  supervisors  must  not  exceed  ten  per  cent  of  the  tolls 
annually  collected. 

2847.  Beport  of  bridge  or  fervy  owner  or  keeper*. 

Sec.  284:7.  Every  owner  or  keeper  of  a  toll-bridge  or  ferry  must  report  annu- 
ally to  the  board  of  supervisors  from  which  his  license  is  obtained,  under  oath, 
the  following  facts : 

1.  The  actual  cost  of  the  construction  or  erection  and  equipment  of  the  toll- 
bridge  or  ferry; 

2.  The  repairs  made  during  the  preceding  year,  and  the  actual  cost  thereof; 

3.  The  expense  of  labor  and  hire  of  agents,  and  other  costs  necessarily 
incurred  in  and  about  the  conduct  of  their  business; 

4.  The  amount  of  tolls  collected;  and, 

5.  The  estimated  actual  cash  value  of  the  bridge  or  ferry,,  exclusive  of  the- 
franchise. 

Stats.  1869-70,  p.  887,  sec.  1. 

2848.  Inquiry  of  board  of  supervisors  fixing  tolls. 

Sec  2848.  Whenever  the  board  of  supervisors  are  about  to  fix  the  license  tax 
and  rate  of  tolls  on  a  bridge  or  ferry,  they  must  make  inquiry  into  the  present 
actual  cash  value  and  the  cost  of  all  necessary  repairs  and  maintenance  thereof, 
and  for  that  purpose  may  examine,  under  oath,  the  owner  or  keeper  of  the 
same,  and  other  witnesses,  and  the  assessed  value  of  the  bridge  or  ferry  on  the 
assessment  roll  of  the  county.  When  the  estimate  of  the  board  is  made,  if  the 
same  is  not  agreed  to  by  the  owner  or  keeper  of  the  bridge  or  ferry,  the  same 
must  be  fixed  by  three  commissioners,  one  to  be  appointed  by  the  board  of 
supervisors,  one  by  the  owner  and  keeper,  and  the  third  by  the  county  judge, 
who  must  hear  testimony  and  fix  such  value  and  cost  according  to  the  facts,  and 
report  the  same  to  the  board  of  supervisors,  under  oath.  In  all  estimates  of  the 
fair  cash  value  of  the  bridge  or  ferry,  the  value  of  the  franchise  must  not  be 
taken  into  consideration. 

Stats.  1869-70,  p.  887,  sec.  1. 

2849.  When  to  direct  license  to  issue. 

Sec.  2849.  When  the  cost  of  construction  or  erection  and  equipment  of  the 
bridge  or  ferry,  or  the  fair  cash  value  thereof,  together  with  the  cost  of  needed 
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repairs  and  the  conduct  and  maintenance  of  the  same,  is  ascertained  and  fixed 
for  the  preceding  year,  the  board  must  on  such  ascertained  amount  fix  the* 
annual  license  tax  rate  of  tolls,  and  the  amount  of  the  penal  bond,  and  direct  a 
license  to  be  issued  by  the  clerk. 

Granting  license  is  a  power  belonging  to  respect  to:  Thomas  v.  Armstrong,  7  Cal.  280; 
the  supervisors:  Chard  \.  Sloiir,",  i'A.  117.         Finrhv.  TfhaniaCo.,  20  U.  4^^. 

Rene\wing  license,  powers  of  supervibors  in        Licenses  generally:  See  sees.  335(V  et  seq. 

An  Act  (o  ev force  the  collection  of  license  taxes. 
[Approved  March  21, 1872;  1871-2,  639.] 
Delinquent  ferri/  and  bridge  license  lax. 

Section  1.  Whenever  any  person  who  is  required  by  law  to  pay  a  ferry  or  bridge  license 
tax  neglects  to  pay  the  same  fur  the  period  of  thirty  days  after  the  .same  is  due  or  payable,  the 
collector  of  such  taxes  must  notify  the  district  attorney  thereof,  who  must  at  once  institute  pro- 
ceedings against  such  person. 

Sec.  2.     This  act  shall  be  in  force  from  and  after  its  passage. 

2850.  Bond,  conditions,  and  execution. 

Sec.  2850.  The  bond  required  of  the  owner  or  keeper  of  the  toll-bridge  or 
ferry  must  be  in  the  sum  fixed  by  the  board  of  supervisors,  with  one  or  more 
sureties,  and  conditioned  that  the  toll-bridge  or  feriy  will  be  kept  in  good 
repair  and  condition,  and  that  the  keeper  will  faithfully  comply  with  the  laws 
of  the  state  and  all  legal  orders  of  the  board  of  supervisors  regulating  the 
same,  and  pay  all  damages  recovered  against  him  by  any  person  injured  or 
damaged  by  reason  of  delay  at  or  defect  in  such  bridge  or  ferry,  or  in  any 
matter  resulting  from  a  non-compliance  with  the  laws  or  lawful  orders  regu- 
lating the  same.  The  bond  must  be  approved  by  the  president  and  filed  with 
the  clerk  of  the  board  of  supervisors. 

Stats.  1855,  186. 

Omitting  to  keep  a  feri-y  is  a  misdemeanon  Pen.  Code,  sec.  387 

2851.  When  bridge  unites  two  counties. 

Sec.  2851.  The  license  tax  for  a  ferry  or  bridge  connecting  two  counties 
must  be  paid  to  the  treasurer  of  the  county  granting  it,  and  the  license  issued 
by  the  auditor  thereof;  but  the  treasurer  of  such  county  must  pay  to  the 
treasury  of  the  county  in  which  the  other  end  or  landing  of  the  bridge  or  feny 
is  located  one  half  the  sum  so  i-eceived  annually,  or  the  auditor  may  issue  the 
license  on  filing  with  him  receipts  for  their  respective  halves  of  the  tax  taken 
from  the  treasurer  of  each  of  the  two  counties. 

Stats.  1855,  p.  183,  sec.  4. 

2852.  Interested  supenjwors  cannot  act. 

Sec.  2852.  "When  a  supervisor  is  interested  in  an  application  to  erect,  con- 
struct, or  take  tolls,  or  alter  tolls  on  a  bridge  or  ferry,  he  shall  not  act  in  any 
of  such  matters.  [Amendment,  approved  April  3,  1880;  Amendments  1880,  23 
(Ban.  ed.  112);  took  effect  immediately.] 

2853.  Toll-bridge  or  ferry  xciihin  one  mile  of  another,  when. 

Sec  2853.  No  toll-bridge  or  ferry  must  be  established  within  one  mile  im- 
mediately above  or  below  a  regularly  established  fern-  or  toll-bridge,  unless  the 
situation  of  a  town  or  village,  the  crossing  of  a  public  highway,  or  the  intersection 
of  some  creek  or  ravine  renders  it  necessary  for  public  convenience.  In  addition 
to  the  public  notice  hereinafter  required,  notice  of  intention  to  apply  for  author- 
ity to  erect  a  toll-bridge  or  ferry,  as  in  this  section  provided,  must  be  served  upon 
the  proprietor  of  the  ferry  or  toll-bridge  already  established  at  least  ten  days 
prior  thereto,  giving  the  time  and  place  and  grounds  of  such  application. 

Stats.  1855,  183;  ISGl,  307.  may  he  availed  of  by  holder  of  expired  license: 

Section  applicable  to  free  bridge :  Xorris     Chard  v.  Slone,  7  Id.  117. 
V.  Farmern'  and  Teaniatcrti'  Co.,  G  Cal.  5'JO;  and 
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2854.  Oiviier  of  land  preferred  to  build  bridge  or  ferry. 

Sec.  285-4.  The  owner  of  land  on  either  side  of  the  waters  to  be  crossed,  and 
tlie  owner  of  the  land  on  the  left  bank  descending  over  the  owner  of  land  on  the 
right  bank,  is  entitled  to  preference  in  procuring  authority  to  construct  a  bridge 
or  ferry;  but  where  such  owner  fails  or  neglects  to  apply  for  such  authority 
within  a  reasonable  time  after  the  necessity  therefor  arises,  the  board  of  super- 
visors may  grant  such  authority  to  another. 

The  owner  and  holder  -were  entitled  to  equal        Preference  on  renewal:  Finch  v.  Tehama 
consideration  under  tlie  act  of  IS.w:  Ilenshaw     County,  29  Cal.  453. 
V.  Supervisors  of  Bultc  County,  19  Cal.  150. 

2855.  How  lands  acquired  for  use  of  bridge  or  ferry. 

Sec.  2855.  When  there  are  lands  necessary  for  the  construction,  erection,  or 
use  of  such  bridge  or  ferry  which  cannot  be  procured  by  agreement  between  the 
owner  or  corporation  and  the  land-owner,  the  right  of  way  and  all  other  lands 
necessary  for  the  use  and  construction  or  erection  thereof  may  be  acquired  by 
condemnation. 

See  ante,  sec.  44,  as  to  eminent  domain. 

2856.  Must  post  rates  of  toll. 

Sec,  2856.  Every  licensed  toll-bridge  or  ferry  must  have  the  rates  of  toll,  as 
fixed  by  the  board  of  supervisors,  printed  or  written,  posted  up  in  some  corv^ 
spicuous  place  on  or  near  the  bridge  or  ferry. 

2857.  Revenue  derived  from  license,  how  disposed  of. 

Sec.  2857.  The  proceeds  of  the  license  tax  on  ferries  and  toll-bridges  must 
be  paid  into  the  county  treasury  for  the  use  of  roads  and  highways,^  or  may  be 
used  by  the  board  of  supervisors  at  any  time  in  the  purchase  of  toll-roads  and 
toll-bi'idges. 

Stats.   1855,  p.  187,  sec.  26. 

2858.  To  keep  banks  in  repair. 

Sec.  2858.  All  ferry  and  toll-bridge  keepers  must  keep  the  banks  of  the 
streams  or  waters  at  the  landings  of  their  ferries  or  bridges  graded  and  in  good 
■order  for  the  passage  of  vehicles.  For  every  day  compliance  herewith  is 
neglected  twenty-five  dollars  is  forfeited,  to  be  collected  for  the  use  of  the  xodiA 
fund  of  the  county. 

Stats.  1855,  p.  187,  sec^-22. 

AKTICLE  II. 

TOLL-BRIDGES. 

2870.  Application  for  leave  to  construct. 

Sec.  2870.  Every  applicant  for  authority  to  construct  a  toll-bridge  must 
publish  a  notice  in  at  least  one  newspaper  in  each  county  in  which  the  bridge 
or  any  part  of  it  is  to  be,  or  if  no  paper  is  published  therein,  in  an  adjoining 
county,  once  in  each  week  for  six  successive  weeks,  specifying  the  location,  the 
length  and  breadth  cf  the  bridge,  and  the  time  at  which  the  application  here- 
inafter required  will  be  made.  After  notice  is  given  application  must  be  made 
to  the  board  of  supei-visors  of  the  proper  county,  at  any  meeting  specified  in 
the  notice,  for  authority  to  construct  it. 

Stats.  1869-70,  p.  887,  sec.  1.     "  This  notice  is  a  jurisdictional  fact:"  Commissioners^  note. 

2871.  Hearing  application. 

Sec.  2871.  On  the  hearing,  any  person  may  appear  and  be  heard.  The 
board  may  take  testimony,  or  authorize  it  to  be  taken  by  any  judicial  officer  of 
the  county;  and  it  may  adjourn  the  hearing  from  time  to  time.     A  copy  of  the 
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articles  of  incorporation,  certified  by  tlie  secretary  of  state,  or  by  tbe  clerk 
where  tbey  are  filed,  must  be  attached  to  and  filed  with  the  application  if  made 
by  a  corporation. 

Articles  of  incorporation:  See  Civ.  Code,  sees.  289  et  seq. 

2872.  Action  of  hoard  of  i^uperviaors. 

Sec.  2872.  If  the  board  ai-e  of  opinion  that  the  public  interests  will  bo  pro- 
moted thereby,  it  may,  by  the  assent  of  a  majority  of  all  the  members  of  the 
board,  grant  the  application  by  an  order  entered  in  its  minutes,  and  particu- 
larly describing  the  bridge.  The  applicant  must  cause  a  certified  copy  of  the 
order,  with  a  copy  of  the  ai)plication,  to  be  recorded  in  the  office  of  the  clerk 
of  the  county,  before  proceeding  under  it;  provided,  that  the  board  of  super- 
visors shall  not  have  power  to  license  bridges  across  the  Sacramento  or  San 
Joaquin  rivers,  the  Suisun  bay,  or  Carquinez  straits,  the  Petaluma,  Napa,  or 
Sonoma  creeks,  except  at  points  above  the  head  of  navigation  on  said  streams. 
[Amendment,  approved  March  14,  1878;  Amendments  1877-8,  52;  took  effect  from 
passage.  ] 

This  amendment  embraces  the  act  of  Marcli  tioned.  Suisun  hay  and  Carquinez  straits  aro 
24,  1S74,  Stats.  1873-4,  581,  proliibiting  the  enumerated  in  this  amendment  for  the  first 
construction  of  bridges  over  the  streams  men-     time. 

2873.  What  hoard  of  supervisors  may  require. 

Sec.  2873.  The  board  of  suj^ervisors  may,  at  the  time  of  granting  authority 
to  construct  a  toll-bridge,  by  order,  require  the  bridge  to  be  constructed  within 
a  certain  time,  to  be  of  a  certain  width,  character,  or  description,  and  to  be  con- 
structed of  certain  materials,  which  order  must  be  comjjlied  with  by  the  owner 
or  corporation  constructing  the  same  before  license  to  take  tolls  is  issued. 

Stats.  1855,  p.  184,  sec.  14. 

2874.  Use  of  highways. 

Sec.  2874.  The  corporation  or  bridge-owner  may  use,  in  such  manner  as 
prescribed  by  the  board,  so  much  of  any  public  road  on  either  side  of  the  stream 
or  waters  as  may  be  necessary  for  constructing  and  maintaining  the  bridge  and 
toll-houses. 

2875.  IIow  constructed  over  navigable  waters. 

Sec.  2875.  All  bridges  constructed  under  this  chapter  crossing  navigable 
streams  must  be  so  constructed  as  not  to  obstruct  navigation,  and  must  have  a 
draw  or  swing  of  sufficient  space  or  span  to  permit  the  safe,  convenient,  and 
expeditious  passage  at  all  times  of  any  steamer,  vessel,  or  raft  which  may  navi- 
gate the  stream  or  water  bridged. 

This  and  the  subsequent  sections,  unless  otherwise  indicated,  are  based  on  Stats.  1809-70, 
p.  888,  sec.  1. 

An  Act  to  provide /or  bridges  across  navirjable  Atream-s,  and  across  estuaries,  pondu^  swamps,  or 
arms  of  bays  that  may  be  outside  of  the  line  of  navigable  waters. 
[Approved  March  11, 1881;  Stats.  1881,  7C.] 
Power  of  supervisors  to  erect  bridges. 

Sectiox  1.     The  power  to  erect  l)ridgcs  on  public  highways  across  navigable  streams  in  this 
state,  or  to  grant  francliiscs  to  individuals  or  corporations  for  the  same,  is  hereby  granted  to  the 
boards  of  supervisors  of  the  several  counties  of  the  state,  umler  tlie  restrictions  of  this  act. 
Regulation  of  toll*,  by  whom  exercised. 

Skc.  2.  The  power  to  grant  franchises  to  individuals  or  corporations  to  construct  bridges, 
and  the  regulation  of  tolls  thereon,  sliall  be  exercised  by  tlic  county  on  the  left  bank  of  all 
streams. 

Supervisors  may  join  betwppn  conntifs. 

Sec.  3.  Where  a  navigable  stream  is  tlie  boundary  line  between  the  counties,  the  boards  of 
supervisors  of  sucli  counties  may  join  in  the  construction  of  a  bridge,  u[ion  such  terms  as  may  ha 
agreed  upon;  provided,  however,  that  in  case  of  a  failure  to  agree,  either  county  may  budd  the 
bridge  and  maintain  control  thereof. 
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KoUfy  state  engineer. 

Sec.  4.  Whenever  the  supervisors  of  any  county  or  counties  desire  to  erect  a  bridge  on  any 
public  highway,  or  to  grant  the  privilege  so  to  do  to  any  individual  or  corporation,  across  a 
navigable  stream,  untlor  the  provisions  of  tliis  act,  said  board  or  boards  shall  notify  the  state 
engineer  of  such  purpose,  anil  of  the  precise  point  where  such  bridge  is  proposed  to  be  located. 
Tlio  state  engineer  sliall,  within  ten  days  of  the  receipt  of  such  notice,  designate  the  width  of 
tlic  draw  to  bo  made  in  such  bridge,  and  also  the  length  of  the  spans  necessary  to  permit  the 
free  flow  of  water. 
IleariiKj  hel'ore  state  evgineer. 

Sec.  5.  The  communication  from  the  state  engineer,  fixing  the  draw  and  spans,  shall  be 
spread  upon  the  minutes  of  the  board,  and  any  bridge  constructed  at  that  point  shall  be  in  con- 
formity therewith;  provided,  however,  that  the  state  engineer  may,  upon  hearing  before  him, 
had  upon  api)licatiou  of  any  person  or  body  interested,  made  within  ten  days  after  the  receipt 
by  said  board  of  supervisors  of  said  communication  of  said  engineer,  change  his  first  plans,  in 
which  case  the  modified  ])lans  must  be  so  s]n-ead  upon  the  minutes,  and  shall  stand  in  the  place 
of  the  ori'dnal;  provided,  however,  that  before  such  hearing  is  liad,  the  said  engineer  must  give 
ten  days'  notice  by  publication  in  some  newspaper  published  in  the  county  or  counties  from 
whicli  the  application  came,  of  the  time  and  place  of  the  hearing. 
Surveyor-general,  icheii  may  act. 

Sec.  6.     In  case  of  the  absence  or  inability  of  the  state  engineer-to  act,  the  duties  devolving 
upon  him  under  this  act  shall  be  performed  by  the  state  surveyor-general. 
Hates  of  toll,  by  whom  fixed. 

Sec.  7.  When  a  bridge  shall  be  built  on  a  navigable  stream,  by  one  county,  or  two  counties, 
it  may  be  absolutely  free,  or  tolls  sufficient  to  pay  in  whole,  or  in  part,  for  the  construction,  and 
to  keep  up  the  repairs  and  expenses  thereof,  may  be  charged;  the  rate  to  be  fixed  by  the  board 
of  supervisors  of  the  county  in  which  the  same  is  located,  or,  if  located  in  two  counties,  then  by 
the  boards  of  supervisors  of  the  two  counties;  or  if  there  be  any  disagreement  between  said 
boards,  as  to  imposing  or  removing  tolls,  or  the  rate,  the  matter  in  dispute  shall  be  referred  to 
the  hoard  of  supervisors  of  some  neighboring  county  for  determination,  and  its  decision,  com- 
municated in  writing  to  the  clerks  of  the  said  boards  respectively^  shall  be  final;  and  if  tolls  are 
fixed  or  removed  thereby,  the  same  shall  take  effect  on  the  tenth  day  from  the  date  of  such 
written  determination. 
Supervisors  to  declare  necessity  for  building  bridges. 

Sec.  8.  The  board  of  supervisors,  or  other  governing  body  of  any  city  and  county,  or  county, 
in  this  state,  shall  have  power  to  declare  that  it  is  necessary  for  the  public  convenience  to  have 
a  bridge  or  bridges  built  across  any  estuary,  swamp,  pond,  or  arm  of  a  bay  that  may  lie  or 
extend  into  the  county,  or  city  and  county,  and  prescribe  the  points  between  which  said  bridge 
or  bridges  sliall  be  built,  and  when  they  shall  have  specified  the  points  between  which  it  is,  in 
their  judgment,  necessary  to  build  the  said  bridge  or  bridges,  they  may  let  contracts  to  build 
the  bridges,  as  aforesaid,  and  pay  for  the  same  out  of  the  general  fund  of  the  city  and  county, 
or  county. 

Sec.  9.     This  act  shall  take  effect  immediately. 

Bridges  over  navigable  streams:  See  the  admitting  California  to  the  Union,  doespreveirt 
recent  and  important  decision,  Cardwell  v.  the  state  from  authorizing  the  construction  of 
Bridge  Co.,  113  U.  S.  205,  holding  that  the  a  bridge  over  the  American  river,  a  navigable 
clause  relative  to  navigable  waters,  in  the  act     stream. 

2876.  Supervisors  may  regulate  weight,  number,  and  attendance. 

Sec.  2876.  The  board  of  supervisors  may,  by  order,  regulate  and  govern  the 
amount  of  weight  and  number  of  animals  that  may  be  driven  on  to  a  toll- 
bridge  at  any  one  time,  and  prescribe  rules  for  the  government  of  the  draws  or 
swings  and  attendance  of  the  same,  and  prescribe  penalties  for  disobedience  of 
such  rules. 

2877.  Channel  of  streams  navigable  by  rafts  to  be  kept  clear. 

Sec.  2877.  Any  one  bridging  a  stream  navigated  or  navigable  must  at  all 
times  keep  the  channel  above  and  below  the  bridge  clear  from  all  deposits 
occasioned  by  its  erection  and  prejudicial  to  such  navigation,  and  is  liable  to 
pay  to  all  persons  unreasonably  hindered  or  delayed  in  passing  such  bridge 
with  rafts  or  vessels  all  damages  sustained  thereby. 

Jn  Act  to  authorize  cities  to  erect  and  maintain  draiu-bridges  across  navigable  streams  that  flow 
through  or  penetrate  the  boundnries  of  such  cities. 
[Approved  March  13,  1883;  1883,  295.] 
Draw-bridges. 

SECTio>r  1.  It  shall  be  lawful  for  municipal  corporations,  and  they  are  hereby  authorized  by 
their  respective  legislative  body  or  bodies,  to  erect  and  maintain  draw-bridges  across  navigable 
streams  that  flow  through  or  penetrate  the  boundaries  of  such  cities,  when  the  public  necessities 
require  it.  Such  bridges  shall  in  all  respects  be  constructed  in  accordance  with  the  provisions 
of  section  twenty-eight  hundred  and  seventy-five  of  the  Political  Code. 
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2878.  Completion  of  bridge,  rate  of  loll,  and  license  tax. 

Sec.  2878.  Every  bridge  erected  under  these  provisions  must  have  good  and 
substanl'al  railing.s  or  sidings,  at  least  four  and  a  half  feet  high.  "When  a  bridge 
is  comjjleted,  and  a  certificate  that  it  is  so,  and  is  safe  and  convenient  for  the 
public  use,  is  signed  by  the  commissioner  of  highways  or  i:)resideut  of  the 
board  of  supen'isors,  and  filed  in  the  county  clerk's  office  in  the  county  or 
counties  in  which  it  is  located,  the  directors  or  owner  may  erect  a  toll-gate  at 
such  bridge,  and  require  such  tolls  as  the  boards  of  supervisors  of  the  county 
or  counties  from  time  to  time  prescribe.  A  license  therefor  must  be  issued  by 
the  auditor  of  the  county  on  giving  the  necessary  bond  and  paying  the  license 
tax  fixed  therefor. 

Stats.  lSo5,  p.  1S.3,  sec  5. 

2879.  Persons-exempt. 

Sec.  2879.  Any  person  going  to  or  from  a  funeral,  school,  performing  high- 
way labor,  or  attending  a  military  parade  or  court  which  by  law  he  is  required 
to  attend  as  a  witness  in  a  criminal  case,  is  exempt  from  the  payment  of  tolls. 

Other  persons  refusing  to  pay  toll  are  guilty  of  misdenieanors:  See  Pen.  Code,  sec.  3^9. 

2880.  Penalty  for  avoiding  tolls. 

Sec  2880.  Any  person  liable  to  pay  toll  forcibly  or  fraudulently  passing  the 
gate  of  a  toll-bridge  without  paying  the  toll  is  liable  to  a  penalty  of  ten  dollars 
in  addition  to  the  damages  caused,  to  be  recovered  by  the  owner. 

See  note  to  sec.  2879. 

2881.  County  may  purchase  toll-bridge. 

Sec.  2881.  "Within  the  same  time,  in  like  manner,  and  to  the  same  effect  as 
toll-roads  are  purchased  under  the  provisions  of  sections  twenty-eight  hundred 
and  two  and  twenty-eight  hundred  and  three,  the  county  or  counties,  jointly 
acting,  in  which  the  same  is  situated,  may  purchase  a  toll-bridge  constructed 
under  the  provisions  of  this  chapter. 

AETICLE  III. 

TOLL-FERREES. 

2892.  Application  for  leave  to  erect,  and  notice. 

Sec.  2892.  Every  applicant  for  authority  to  erect  and  take  tolls  on  a  public 
ferry  must  publish  a  notice  in  at  least  one  newspaper  in  each  county  in  which 
the  ferry  is  or  touches,  or  if  there  is  no  newspaper  published  therein,  then  in 
one  published  in  an  adjoining  county,  and  by  posting  three  notices  in  three 
public  places  in  the  township  for  four  successive  weeks,  specifying  the  location 
and  the  time  and  place  when  and  where  the  application  will  be  made.  After 
notice  is  given  application  must  be  made  in  writing,  under  oath,  to  the  board 
of  supervisors  of  the  proper  county,  the  landings  of  the  proposed  ferry  must 
be  described,  and  the  names  of  the  owners  thereof  given,  if  known;  and  if  the 
applicant  is  not  the  owner  of  the  land,  that  notice  of  the  application  has  been 
served  on  the  owner  thereof  at  least  ten  days  prior  to  the  application. 

"This  notice  is  a  jurisdictional  fact:"  Commissioners'  note. 

2893.  Duty  of  board  of  supervisors. 

Sec.  2893.  At  the  hearing,  proof  of  giving  the  notice,  as  required  by  the 
preceding  section,  must  be  made,  and  any  person  may  appear  and  contest  the 
application.  If  the  board  finds  that  the  icrry  is  either  a  public  necessity  or 
convenience,  and  that  the  applicant  is  a  suitable  pei'son,  and  bj'  reason  of  own- 
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ersLip  of  the  landing  or  failure  of  the  owner  thereof  to  apply  is  entitled  thereto, 
authority  to  erect  and  take  tolls  on  the  ferry  may  be  granted  to  him  for  the  term 
of  twenty  years. 

2894.  Powers  of  board  of  supervisors. 

Sec.  2894.     The  board  of  supervisors  may  make  all  needful  rules  andxega- 
lations  for  the  government  of  ferries  and  ferry-keepers,  prescribing: 

1.  How  many  boats  must  be  kept,  their  character,  and  how  propelled; 

2.  The  number  of  hands,  boatmen,  or  ferrymen  to  be  employed,  and  roles 
for  their  government; 

3.  How  many  ti'ips  to  be  made  daily; 

4.  When  and  under  what  circumstances  to  make  trips  in  the  Bight-time; 

5.  Who  may  be  ferried  free  of  toll; 

6.  In  what  cases  of  danger  or  peril  not  to  cross; 

7.  Penalties  for  violation  of  regulations; 

8.  In  case  of  steamboats,  the  rate  of  speed; 

9.  The  method  of  and  preference  in  loading  and  crossing;  and, 

10.  How  and  by  whom  action  must  be  brought  to  recover  penalties* 

2895.  Fenallies,  how  disposed  of. 

Sec.  2895.     Penalties  recovered  under  this  article  must  be  paid  to  the  county 
treasurer  for  the  use  of  the  general  road  fund  of  the  county. 
Basis  of  article:  Stats.  1855,  183;  1869-70,  70. 


CHAPTER  V. 

WHAKVES,  CHUTES,  AND  PIERS. 

2906.  Board  of  supervisors  to  authorize  construction. 

Seo.  2906.     The  boards  of  supervisors  of  every  county  in  this  state  may  grant 

authority  to  any  person  or  corporation  to  construct  a  wharf,  chute,  or  pier,  on 

any  lands  bordering  on  any  navigable  bay,  lake,  inlet,  creek,  slough,  or  arm  of 

the  sea,  situate  in  or  bounding  their  counties  respectively,  with  a  license  to 

take  tolls  for  the  use  of  the  same  for  the  term  of  twenty  years. 

Chapter  is  based  on  Stats.  1858, 129;  1869-70,  ejectment  by  the  riparian  proprietor:  Coburn 
526.  V.  Ames,  52  Cal.  386;   otherwise  with  respect 

Wharf  below  lov^r  water  not  a  subject  of    to  the  state:  Id. 

2907.  Application,  what  to  contain  and  how  made. 

Sec.  2907.  Application  therefor  must  be  made  by  publishing  notice  as 
required  in  section  twenty-eight  hundred  and  ninety- two,  and  filing  a  petition 
in  writing,  containing: 

1.  The  name  and  residence  of  the  applicant;  and  if  a  corporation,  a  certified 
copy  of  the  articles  of  incorporation; 

2.  A  map  of  the  waters,  and  the  name  and  location'  thereof,  and  of  the 
adjoining  lands; 

3.  A  i^lan  of  the  wharf,  chute,  or  pier  proposed  to  be  constructed,  and  of  the 
land  within  three  hundred  feet  thereof; 

4.  The  names  of  the  owners  of  the  lands,  and  the  quantity  thereof  sought  to 
be  used,  and  whether  the  right  to  use  the  same  is  or  is  to  be  acquired  by  the 
applicant; 

5.  The  distance  it  is  proposed  to  extend  the  wharf,  chute,  or  pier  into  the  waters ; 

6.  The  estimated  cost  of  the  construction  of  the  wharf,  chute,  or  pier;  and, 

7.  The  time  when  the  application  will  be  made. 
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2908.  WJiot  petition  to  contain,  relative  to  lands  not  owned  by  applicant. 

Sec.  2908.  "^'lien  any  lands  are  sought  to  be  appropriated  and  used  for  a 
■wharf,  chute,  or  pier,  of  which  the  applicant  is  not  the  owner,  or  the  right  of 
way  and  use  thereof  has  not  been  obtained  by  agreement,  these  facta  and  the 
particular  description  of  such  land  must  be  set  forth  in  the  petition  of  the 
applicant,  and  a  copy  of  the  notice  of  application  must  be  served  on  the  owner 
thereof  by  the  sheriff  of  the  county,  whose  official  return  is  conclusive  evidence 
of  service,  at  least  ten  days  prior  to  the  appointed  day  set  for  the  hearing  of 
the  same. 

2909.  Notice  to  he  served  on  rrpresentatives  of  certain  persons. 

Sec.  2909.  When  the  owner  of  the  land  is  a  non-resident  of  the  county,  it  is 
service  of  notice  for  the  sheriff  to  leave  a  copy  with  the  occupant  or  agent  of 
the  owner;  if  none,  then  to  place  a  copy  in  the  post-office  addressed  to  the 
owner  thirty  days  prior  to  the  day  set  for  the  hearing.  If  the  owner  is  a  minor, 
insane,  idiot,  or  decedent,  notice  must  be  served  on  the  guardian,  adminis- 
trator, or  other  legal  representative  of  such  person. 

2910.  Board  to  hear  proof  ,  and  may  grant  authority. 

Sec.  2910.  On  the  day  named  in  the  notice,  or  to  which  the  hearing  is 
adjourned,  the  board  of  supervisors  niust  hear  proof  of  publication  and  service 
of  notice;  if  satisfactory,  the  board  must  hear  the  allegations  of  the  petition, 
and  any  objections  to  the  granting  of  the  application,  and  proofs  in  support  of 
each.  If  from  the  proofs  it  appear  that  the  i^ublic  good  or  convenience  will  be 
promoted  thereby,  the  board  of  supervisors  may  grant  to  the  applicant  the  right 
to  erect  or  construct  a  wharf,  chute,  or  pier  as  prayed  for,  and  to  take  tolls  for 
the  use  of  the  same  for  the  term  of  twenty  years. 

2911.  Overflowed  or  tide  lands  granted. 

Sec.  2911.  The  grant  of  authority  made  by  the  board  of  supervisors,  as  pro- 
vided in  the  preceding  section,  conveys  to  the  grantee  or  applicant  the  right  of 
"way  and  all  necessary  use  for  the  purposes  of  the  wharf,  chute,  or  pier,  of  any 
of  the  overflowed,  submerged,  or  tide  lands  belonging  to  the  state,  particularly 
describing  the  quantity  thereof  in  the  order,  as  also  the  right  of  way  over  any 
swamp,  overflowed,  marsh,  or  tide  lands  lying  between  the  wharf,  chute,  or  pier 
and  high  or  diy  land,  fifty  feet  in  width,  for  twenty  years. 

2912.  One  hundred  and  fifiyf'et  on  each  side  nf  xoharf,  etc. 

Sec.  2912.  The  grant  of  authority  herein  provided  for  can-ies  with  it  the 
right  to  have  unincumbered  and  unobstructed  the  laud  and  water  on  each  side 
of  the  wharf,  chute,  or  pier,  from  high-water  mark  to  navigable  water,  a  dis- 
tance of  one  hundred  and  fifty  feet,  for  the  convenience  of  landing,  loading, 
and  unloading  vessels,  but  for  no  other  purpose. 

2913.  How  to  obtain  use  of  lands. 

Sec.  2913.  Authority  to  construct  a  wharf,  chute,  or  pier  being  granted,  the 
grantee  or  applicant  may  procure  from  the  owner  the  right  of  way  and  other 
necessary  incidental  use  for  the  wharf,  chute,  or  pier,  of  any  of  his  lands,  by 
proceedings  had  under  Title  VII.,  Part  III.,  of  the  Code  of  Civil  Procedure. 
Until  such  use  of  the  lands  held  adversely  is  obtained  by  agreement,  or  bj'  the 
proceedings  hereinbefore  mentioned,  there  is  no  authority  to  construct  a  wharf, 
chute,  or  pier,  or  to  take  tolls  thereon. 

Emineut  domain:  See  Code  Civ.  Proc,  sec.  1237. 
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2914.  Construction  of  icharves,  eludes,  or  jDiers. 

Sec.  2914.  The  wharf,  chute,  or  pier  must  not  be  of  a  greater  width  than 
eeventy-five  (75)  feet,  and  may  extend  to  navigable  water;  provided,  that  a  wharf 
constructed  upon  any  of  the  navigable  rivers,  straits,  sloughs,  and  inlets  in  this 
state  nmj  extend  along  tlie  shores  for  a  distance  not  exceeding  one  thousand 
feet,  but  in  no  case  shall  any  wharf,  chute,  or  pier  extend  into  the  water  so  far 
as  to  obstruct  the  free  navigation  of  the  water  on  which  the  same  is  situated; 
provided,  this  act  shall  not  apjDly  to  the  water-fronts  of  incorporated  cities  and 
towns.  [AmendmenI ,  approved  April  16,  1880;  Amendments  1880,  G6  {Ban.  ed. 
238;  took  effect  immediately.] 

2915.  Franchise,  what  to  constitute. 

Sec.  2915.  The  orders  granting  authority,  and  agreements,  contracts,  deeds, 
and  decrees  of  courts  granting  the  right  of  way  and  other  use  of  lands,  must 
be  filed  and  i-ecorded  in  the  office  of  the  recorder  of  the  county  where  the  wharf, 
chute,  or  pier  is  situate,  and  constitutes  the  franchise  of  the  applicant.  The  feea 
of  the  recorder,  as  also  the  fees  of  the  clerk,  sheriff,  and  other  officers,  for  ser- 
vices rendered,  must  be  paid  by  the  applicant. 

2916.  Board  of  supervisors  to  fix  rate  of  tolls,  etc. 

Sec.  291G.  The  board  of  supervisors  must  fix  the  rate  of  tolls  or  wharfage 
for  the  use  of  the  wharf,  chute,  or  pier  annually,  which  must  not  pi'oduce  an 
income  of  less  than  fifteen  per  cent  per  annum  nor  more  than  twenty-five  per 
cent  per  annum  on  the  fair  cash  value  of  the  wharf,  chute,  or  pier,  and  on  the 
cost  of  repair  and  maintenance  thereof,  exclusive  of  the  amount  paid  for  license 
imposed  by  the  next  section.  Such  value  and  cost  of  repair  and  maintenance 
to  be  fixed  by  the  board  of  supervisors  when  levying  the  rates  of  tolls  or  wharf- 
age, by  hearing  evidence  and  examining  the  assessment  rolls  of  the  county. 
When  fixed,  the  rates  must  be  furnished  the  owner,  and  a  printed  or  written 
copy  thereof  conspicuously  j)osted  on  the  wharf,  chute,  or  pier.  [Amendmenty 
March  24,  1876;  Amendments  1875-6,  52;  took  effect  immediately  ] 

2917.  License,  and  the  tax  for. 

Sec.  2917.  "When  the  wharf,  chute,  or  pier  is  completed  and  the  tolls  or 
wharfage  fixed,  the  owner  is  entitled  to  a  license  to  take  the  tolls  thereon  for 
the  term  of  one  year,  to  be  issued  by  the  county  auditor  on  the  payment  of  such 
license  tax  as  the  board  of  supervisors  may  fix,  which,  except  that  for  the  first 
year,  must  not  be  more  than  ten  per  cent  of  the  gross  receipts  for  tolls  or 
•wharfage  for  the  previous  year,  to  be  paid  to  the  county  treasury  for  general 
road  purposes. 

2918.  To  keep  in  good  repair 

Sec.  2918.  Any  owner  or  keeper  of  a  wharf,  chute,  or  pier  who  takes  toll  or 
■wharfage  for  the  use  of  the  same  when  not  in  good  repair,  or  is  unsafe  or  dan- 
gerous, forfeits  the  sum  of  twenty-five  dollars,  to  be  recovered  by  order  of  the 
board  of  supervisors  granting  authority  to  construct  it,  for  the  use  of  the  gen- 
eral road  fund  of  the  county,  and  is  liable  for  all  damages  occasioned  thereby. 

Liability  of  company  to  repair:  Finn  v.  Vallejo  St.  Wharf  Co.,  7  Cal.  253. 

2919.  Restrictions  on  granting  authority. 

Sec.  2919.  No  authority  must  be  granted  under  this  chapter  to  interfere  with 
vested  rights,  nor  to  interfere  with  or  infringe  grants  heretofore  made  by  state 
authority;  nor  does  authority  to  construct  a  wharf,  chute,  or  j)ier  continue  for 
a  longer  period  than  two  years,  unless  the  same  is  within  that  time  completed^. 
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2920.    Cities  and  towns  incorporated  exempted  and  authorized. 

Sec.  2920.  The  lands  of  the  state  situate  in  the  city  and  county  of  San  Fi-an- 
cisco,  and  those  otherwise  disposed  of  or  situate  within  the  limits  of  any  incor- 
porated town  or  city  of  this  state,  are  excluded  from  the  provisions  of  this 
chapter.  The  municipal  authorities  of  any  incorporated  city  or  town  other  than 
San  Francisco  may  grant  authority  to  construct  wharves,  chutes,  and  piers,  as 
is  herein  provided  for  the  board  of  supervisors. 


CHAPTER  VI. 
MISCELLANEOUS  PROVISIONS  RELATING  TO  PUBLIC  WAYS. 

2931.  Laws  of  the  highway. 

Sec.  2931.     When  vehicles  meet,  the  drivers  of  each  must  turn  seasonably 

to  the  right  of  the  center  of  the  highway,  so  as  to  pass  without  interference, 

under  a  j^enalty  of  twenty-five  dollars  for  every  neglect,  to  be  recovered  by 

the  party  injured.     "Where  the  whole  breadth  of  a  roadway  is  not  worked,  the 

center  of  the  worked  part  is  to  be  deemed  the  center  of  the  highway.     In  time 

of  snow,  where  there  is  a  beaten  track,  the  center  of  that  is  to  be  deemed  the 

center  of  the  highway.     But  this  section  does  not  apply  to  vehicles  meeting 

cars  running  on  rails  or  gi'ooved  tracks. 

"This  chapter  is  to  our  state  new,  but  its  a  Maw  of  the  road'  corresponding  with  general 
utility  and  necessity  is  apparent.     It  provides    usage:  "  Commissioners'  note. 

2932.  Driver  addicted  to  intoxication. 

Sec.  2932.  No  person  must  employ  to  drive  any  vehicle  for  the  conveyance 
of  passengers  upon  any  public  highway  a  person  addicted  to  drunkenness, 
under  penalty  of  five  dollars  for  every  day  such  person  is  in  his  employment. 

2933.  Notice  to  employer  of  driver's  intoxication. 

Sec.  2983.  If  any  driver,  whilst  actually  employed  in  diiving  any  such 
vehicle,  is  intoxicated  to  such  a  degree  as  to  endanger  the  safety  of  his  pas- 
sengers, the  owner,  on  receiving  fi'om  any  such  passenger  a  written  notice  of 
the  fact,  verified  by  his  oath,  must  forthwith  discharge  such  driver;  and  if  he 
has  such  driver  in  his  service  within  six  mouths  after  such  notice  he  incurs  a 
like  penalty. 

See  Pen.  Code,  sec.  391. 

2934.  Ilorses  to  be  fastened  while  standing. 

Sec.  2934.  The  driver  of  any  vehicle  used  to  convey  passengers  must  not 
leave  the  horses  attached  thereto  while  passengers  remain  in  the  same  without 
first  securely  fastening  the  horses  or  placing  the  lines  in  the  hands  of  some 
other  j)erson,  so  as  to  prevent  their  running,  under  a  penalty  of  twenty  dollars 
for  each  offense. 

2935.  Penalties,  how  and  by  whom  recovered. 

Seo.  2935.  The  penalties  jjrovided  by  the  three  preceding  sections  are  to  be 
recovei'ed  by  the  district  attorney  of  the  county  in  Avhich  the  offender  resides, 
for  the  usQ  of  the  county  road  fund.  Any  action  for  a  jDenalty  incurred  under 
the  last  section  must  be  commenced  within  six  months. 

2936.  Liability  of  owners  for  damages  done  by  drivers. 

Sec.  293G.     The  owner  of  every  vehicle  running  or  traveling  upon  any  road 
for  the  conveyance  of  passengers  is  liable  for  all  damages  to  persons  or  prop- 
erty done  by  any  person  in  his  employment  as  a  driver  while  driving  such 
Pol.  Code— 28  433 
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■veliicle,  whether  done  willfully  or  negligently,  or  otherwise,  in  the  same  man- 
ner as  sucli  driver  would  be  liable. 

Common  carriers:  Civ.  Code,  sees.  21S6  et  seq.     Carriers  of  persons:  Id.,  sec.  2096. 

2937.    Exceptions  to  preceding  sections. 

Sec.  2937.  Nothing  contained  in  the  six  preceding  sections  must  affect  any 
law  coacerniug  hackney-coaches  or  carriages  in  any  city,  nor  affect  laws  or 
ordinances  of  any  city  for  the  licensing  or  regulating  such  coaches  or  car- 
riages. 


"It  may  bo  well  enough  to  call  attention 
here  to  section  177,  Penal  Code  of  California, 
•wiiich  punishes  as  a  misdemeanor  the  doing  of 
an  act  proiiibited  by  law,  for  which  no  penalty 


is  fixed  by  law.  This  section  of  the  Penal 
Code  applies  to  all  prohibited  acts  under  any 
of  the  provisions  of  this  code:"  Commission- 
ers' note. 


2938.   Protection  of  bridges. 

Sec.  2938.  The  owner  of  any  toll-bridge,  and  any  plank-road  company  own- 
ing a  bridge  of  not  less  than  twenty  feet  span,  may  put  up  conspicuously  at 
each  end  of  it  notice  in  these  words  in  large  characters:  "  Five  dollars  fine  for 
riding  or  driving  on  this  bridge  faster  than  a  walk;"  and  whoever  rides  or 
drives  faster  than  a  walk  on  such  bridge  forfeits  to  the  owner  the  sum  of  five 
dollars. 


TITLE  YII. 

GENERAL  POLICE  OF  THE  STATE. 

Chapter  I.  Immigration 2949 

II.  Preservation  of  the  Public  Health 2978 

III.  Eegistry  or  Births,  Marriages,  and  Deaths- 3074 

IV.  Dissection 3093 

V.  Cemeteries  and  Sepulture 3105 

YI.  Lost  and  Unclaimed  Property 3136 

VII.  Marks  and  Brands 31G7 

YIII.  Weights  and  Measures 3209 

IX.  Labor  and  ]\Iaterials  on  Public  Buildings 3233 

X.  Hours  of  Labor , 3244 

XI.  Time 3255 

XII.  Money  of  Account 3272 

XIII.  Auctions 3284 

XIV.  Fires  and  Firemen .  3335 

XV.  Licenses. , ^ 335S 

CHAPTER  L 
IMMIGRATION. 
2949,  Duties  of  masters  of  vessels  arriving  in  California. 

Sec.  2949.  "Within  twenty-four  hours  after  the  arrival  of  any  vessel  arriving 
at  any  of  the  ports  of  this  state,  bringing  passengers  from  any  place  out  of  this 
state,  the  master  of  such  vessel  must  make  on  oath  to  the  commissioner  of 
immigration  at  such  port  a  written  report. 

General  police  of  the  state. — "The  police    course  of  citizen  with  citizen  those   rules  of 


system  of  a  state,"  says  Cooley,  Const.  Lim., 
Bee.  572,  "  in  a  com])reheusive  sense,  embraces 
its  wliolo  system  of  internal  regulation  by 
whicli  the  state  seeks,  not  only  to  preserve  tlie 
public  order  and  to  prevent  ofTenses  against 
the  state,  but  also  to  establish  for  the  inter- 


good  manners  and  good  neighborhood  wiiich 
are  calculated  to  prevent  a  conflict  of  rights, 
and  to  insure  to  each  the  uninterrupted  enjoy- 
ment of  his  own  so  far  as  is  reasonably  consist- 
ent with  a  like  enjoyment  of  rights  by  others.** 
The  variety  of  cases  to  which  the  police  power 
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may  be  applied  is  as  great  as  are  the  needs  of  a 
community.  For  examples,  see  Ex  parte 
Shrader,  3:J  Cal.  2SG;  Slaui/hler  llouie  Cases, 
IG  Wall.  30;  //(  re  Wong  Yun'j  Qiiy,  G  Saw. 
442;  Ex  parte  Frazer,  54  Cal.  94,  recogniz- 
ing tiio  state's  riglit  to  provide  for  a  hoard 
of  medical  cxamiiitrs;  Green  v.  Swift,  ^1  Id. 
53G,  involving  the  power  of  tlie  state  to 
straighten  tlie  channel  of  a  river.  But  it  is 
much  easier  to  perceive  and  realize  the  exist- 
ence and  sources  of  this  power  than  to  mark  its 
boundaries,  or  prescribe  limits  to  its  exorcise: 
Commonn-ealth  v.  Ahjer,  7  Cush.  84. 

Immigration. — One  of  the  most  important 
uses  to  whicli  the  general  supervisory  power  of 
a  state  may  be  applied  is  the  protection  of  its 
people  from  the  inllux  of  dangerous  foreigners. 
The  importance  of  the  power  in  this  particular 
is  measured  by  the  dilliculty  of  the  questions 
arising  in  connection  with  its  exercise.  The 
right  of  the  state  legislature  to  direct  what 
immigrants  shouhl  be  permitted  to  land  upon 
its  shores  was  brought  for  decision  before  the 
supreme  court  of  the  United  States  in  the  cele- 
brated PasseiK/rr  Catie»,  7  How.  2S3,  and  in 
Neiv  York  v.  Miln,  11  Pet.  103.  The  question 
•was  involved  in  each  of  those  cases  in  a  general 
way,  the  ]irecise  point  in  controversy  being 
how  far  certain  state  statutes,  with  respect  to 
the  duties  of  masters  on  the  landing  of  passen- 
geis  from  other  countries,  conllicted  with  the 
constitutional  right  of  congress  to  regulate 
commerce.  While  those  decisions  and  others, 
Holmes  v.  Jamlcson,  14  Pet.  540 ;  Grove  v. 
Slaiif/Iiter,  15  Id.  419;  Prigrj  v.  Pennsijlvania, 
16  Id.  539,  seemed  to  establish  the  constitu- 
tionality of  police  regulations  by  tlie  state  to 
protect  itself  from  foreign  paupers,  the  question 
is  not  yet  linally  determined;  recent  adjudica- 
tions have  settled  what  the  state  cannot  do  in 
this  particular,  but  have  not  defined  the  extent 
of  state  power. 

It  has  been  repeatedly  said  by  the  United 
States  supreme  court,  and  now  may  be  fairly 
deemed  a  closed  question,  that  a  law  or  a  rule 
emanating  from  any  lawful  authority  wliich 
prescribes  terms  or  conditions  on  which  alone  a 
vessel  can  discharge  its  passengers  is  a  regula- 
tion of  commerce,  and  in  case  of  vessels  and 
passengers  coming  from  foreign  ports  is  a  regu- 
lation of  commerce  with  foreign  nations:  Gib- 
bo7is  v.  Oi/deii,  9  Wheat.  IS9;  Passenger  Cases, 
7  How.  283;  Henderson  v.  Mayor  of  New  York, 
92  U.  S.  239.  It  is  because  the  dealing  with 
the  right  of  passengers  to  land  may  come  in  con- 
flict with  the  congressional  right  to  regulate 
commerce,  that  gives  rise  to  the  difficulty.  In 
the  Henderson  case,  above  cited,  the  New  York 
statute  under  consideration  required  the  master 
of  a  vessel  to  give  a  bond  for  every  passenger 
lamled,  conditioned  to  indemnify  the  commis- 
sioner of  immigration,  and  every  county,  city, 
and  town  in  the  state,  against  any  expense  for 
the  relief  or  support  of  the  person  named  in  the 
bond,  for  four  years  thereafter.  The  statute 
provided,  however,  that  the  owner  or  consignee 
might  commute  such  bond  by  paying  one  dollar 
and  fifty  cents  for  each  passenger,  within 
twenty-four  hours  after  his  or  her  landing.  A 
similar  statute  from  Louisiana  was  also  before 
the  court  at  the  same  time.  The  justices  took 
occasion  to  referto  earlierdecisions  of  thatcourt, 
stating  the  extent  to  which  the  Passengir  Cases, 
supra,  and  Xeio  York  v.  Miln,  1 1  Pet.  103,  were 
authority.     Tiie  latter,  they   said,  decided  no 


more  than  that  the  requirement  from  the  master 
of  a  vessel  of  a  catalogue  of  his  passengers 
landed  in  the  city,  rendered  to  the  mayor  on  oath, 
with  a  correct  descrij)tion  of  their  names,  ages, 
occupations,  places  of  birth,  and  of  last  legal 
settlement,  was  a  police  regulation  within  the 
power  of  the  state  to  enact,  and  not  inconsistent 
with  the  constitution  of  the  United  States. 
The  result  of  the  Passenger  Caxes,  supra,  they 
declared,  was  to  hold  that  a  tax  demanded  of 
the  owner  of  the  vessel  for  every  such  passenger 
was  a  regulation  of  commerce  by  the  state,  in 
conflict  with  the  constitution  and  laws  of  the 
United  States,  and  therefore  void. 

The  New  York  and  Louisiana  statutes  were 
pronounced  unconstitutional.  They  were 
deemed  to  be  clearly  attempted  regulations  of 
commerce,  as  imposing  upon  masters  of  vessels 
onerous  and  perhaps  impossible  conditions 
upon  their  right  to  land  passengers.  It  did 
not  help  the  statutes  to  call  them  police  regula- 
tions, as  the  court  insisted,  for  they  invaded  tho 
domain  of  legislation  wliich  belonged  exclu 
sively  to  the  congress  of  the  United  States.  A 
similar  statute  came  before  the  supreme  court 
of  California,  in  State  v.  S.  S.  Constitution,  42 
Cal.  578.  The  bond  to  indemnify  the  state, 
counties,  and  cities  thereof  against  all  cost  for 
support  of  the  passengers  landed  was  re- 
quired from  the  master  from  each  and  every 
passenger.  By  reason  of  its  extending  to  all 
persons,  and  not  being  confined  to  such  as 
would  be  likely  to  be  a  burden  upon  the  com- 
munity, the  act  was  pronounced  void.  Said 
Judge  Crockett,  for  the  court:  "Whilst  the 
legislature  may  exercise  a  wide  discretion  as  to 
the  proper  subjects  for  police  and  sanitary  reg- 
ulations, *  *  *  it  cannot,  under  color  of 
this  power,  enact  laws  wliich  in  no  proximate 
degree  are  germane  to  the  subject.  I  am 
therefore  of  opinion  that  a  statute  which  ob- 
structs the  entrance  into  this  state  of  persons 
who  are  neither  j^aupers,  vagabonds,  nor  crim- 
inals, or  in  any  wise  unsound  or  intirm  in  body 
or  mind,  is  not  an  exercise  of  the  police  power 
of  the  state  in  any  just  sense  of  that  term." 

Both  in  this  case  and  in  Henderson  v.  Mayor 
ofN.  Y.,  92  U.  S.  259,  was  suggested  the  vital 
proposition,  Cannot  the  state  legislatures  pass 
such  acts  as  were  then  under  scrutiny,  where 
congress  has  not  moved  in  the  matter  ?  In  other 
words,  is  the  regulation  of  commerce  an  exclu- 
sive power  in  congress?  The  California  su- 
preme court  came  to  the  conclusion,  based  on 
decisions  of  the  United  States  supreme  court, 
that  when  a  regulation  of  foreign  commerce  is 
national  in  its  character,  when  it  is  of  such  a 
nature  that  the  power  to  enact  can  Ije  most  ad- 
vantageously and  appropriately  exercised  by 
congress  under  a  general  sj'stem,  applicable 
alike  to  the  whole  nation  and  all  its  parts,  thcu 
congress  has  the  exclusive  power  to  legislate 
uiion  it,  and  the  states  severally  have  no  powder 
to  deal  with  it.  But  if  the  regulation  be  local 
in  its  nature,  and  demanding  varying  rules  so  as 
to  adapt  it  to  jiarticular  localities,  it  is  within 
the  province  of  the  state  legislatures  to  adopt 
such  local  rules  and  regulations,  in  the  absence 
of  legislation  by  congress  on  that  particular 
subject.  Similar  views  seem  to  be  entertained 
by  Cooley,  Const.  Lim.,  sec.  58G.  Pomeroy, 
Const.  Law,  sec.  330,  as  a  conclusion  from  an 
examination  of  tlie  principles  involved  and  of 
theadjudications  bearing  upon  them,  states  that 
where  congress  has  not  legislated,  the  states  are 
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free  to  act,  their  action  being  constantly  sub- 
ject to  bo  displaced  by  the  laws  of  congress, 
and  tliat  wlierc  coui^tcss  has  "  legislated  upon 
any  subject  connected  witli  foreign  commerce, 
*  *  *  the  several  states  are  entirely  de- 
prived of  any  authority  over  tlie  same  subject- 
matter."  See  also  the  same  view  adopted  in 
Cardwell  v.  Bridge  Co.,  11. S  U.  S.  205. 

Tlio  language  employed  in  Henderson  v. 
Maijor  o/N.  V. ,  92  U.  S.  259,  clearly  shows  that 
the  relations  of  the  states  and  tiie  United  States 
in  regard  to  regulating  commerce  is  not  finally 
determined.  It  will  be  seen  that  the  court 
notices  tlie  distinction  pointed  out  in  State  v. 
b'.  S.  Constitution,  42  Cal.  578,  between  regula- 
tions of  a  local  character  and  regulations  capa- 
ble of  being  made  [lart  of  one  national  system, 
and  decides  that  as  to  the  latter  the  power  in 
congress  is  exclusive,  whereas  as  to  the  former, 
they  may  perhaps  be  controlled  by  the  state 
legislature  in  the  absence  of  congressional  ac- 
tion. The  court  in  the  Henderson  case  say: 
"It  is  said,  however,  that  under  the  decisions 
of  this  court,  there  is  a  kind  of  neutral  ground, 
especially  in  that  covered  by  the  regulation  of 
commerce,  which  may  be  occupied  by  the 
state,  and  its  legislation  is  valid  so  long  as  it 
interferes  with  no  act  of  congi'ess  or  treaty  of 
the  United  States.  Such  a  proposition  is  sup- 
ported by  the  opinions  of  several  of  the  judges 
in  the  Passenger  Cases,  supra;  by  the  decisions 
of  this  court  in  Cooli/  v.  The  Board  of  Wardens, 
12  How.  299;  and  by  the  cases  of  Crandall  v. 
Nevada,  6  Wall.  35,  and  Gilman  v.  Philadel- 
phia, .'}  Id.  713.  But  this  doctrine  has  always 
been  controverted  in  this  court,  and  has  seldom, 
if  ever,  been  stated  without  dissent.  These  de- 
cisions, however,  all  agree  that  under  the  com- 
merce clause  of  the  constitution,  or  within  its 
compass,  there  are  powers  which,  from  their 
nature, are  exclusive  in  congress;  and  in  the  case 
of  Cool]/  V.  The  Board  of  Wardens,  supra,  it  was 
said,  that  '  whatever  subjects  of  this  power  are 
in  their  nature  national,  or  admit  of  one  uni- 
form system  or  plan  of  regulation,  may  justly 
be  said  to  be  of  such  a  nature  as  to  require  ex- 
clusive legislation  by  congress.'  A  regulation 
which  imposes  onerous,  perhaps  impossiljle, 
conditions  on  those  engaged  in  active  commerce 
with  foreign  nations  must  of  necessity  be  na- 
tional in  its  character."  Speaking  of  the  stat- 
utes then  before  the  court,  it  was  declared: 
"It  is  equally  clear  that  the  matter  of  these 
statutes  may  be,  and  ought  to  be,  the  subject 
of  a  uniform  system  or  plan.  *  *  *  It  is 
apparent,  therefore,  that  if  there  be  a  class  of 
laws  which  may  be  valid  when  passed  by  the 
states  until  the  same  ground  is  occupied  by  a 
treaty  or  an  act  of  congress,  this  statute  is  not 
of  that  class."  And  in  conclusion,  it  Avas  said: 
"We  are  of  opinion  that  this  whole  subject 
has  been  confided  to  congress  by  the  constitu- 
tion; that  congress  can  more  appropriately  and 
with  more  acceptance  exercise  it  than  any  other 
body  known  to  our  law,  state  or  national;  that 
by  providing  a  systeni  of  laws  in  these  matters 
applicable  to  all  ports  and  to  all  vessels,  a  seri- 
ous question,  which  has  long  been  matter  of 
contest  and  com])laint,  may  be  effectually  and 
satisfactorily  settled.  Whether  in  the  absence 
of  such  action  the  states  can,  or  how  far  they 
can,  by  appropriate  legislation  protect  them- 
selves against  actual  paupers,  vagrants,  crimi- 
nals, and  diseased  persons  arriving  in  their  ter- 
ritory from  foreign  countries,  we  do  not  decide. " 


It  is  interesting,  in  view  of  the  uncertainty 
upon  the  power  of  the  state  to  regulate  com- 
merce, even  to  the  extent  of  guarding  against 
the  influx  of  undesirable  strangers,  to  read  in 
connection  with  Mr.  Justice  Miller's  words 
above  quoted  the  dictum  of  Mr.  Justice  Strong 
in  Railroad  Co.  v.  Ilusen,  95  U.  S.  4G5,  471, 
delivered  two  years  later:  "It  may  also  be  ad- 
mitted that  the  police  powers  of  a  state  justify 
the  adoption  of  precautionary  measures  against 
social  evils.  Under  it  a  state  may  legislate  to 
prevent  the  spread  of  crime  or  pauperism  or 
disturbance  of  the  peace.  It  may  exclude  from 
its  limits  convicts,  paupers,  idiots,  and  luna- 
tics, and  persons  likely  to  become  a  public 
charge,  as  well  as  persons  afflicted  by  conta- 
gious or  infectious  diseases;  a  right  founded, 
as  intimated  in  the  Passenger  Cases,  7  How. 
283,  by  Mr.  Justice  Greer,  in  the  sacred  law  of 
self-defense."  The  court,  however,  reiterates 
the  doctrine:  "  But  whatever  maybe  the  na- 
ture and  reach  of  the  police  power  of  a  state,  it 
cannot  be  exercised  over  a  subject  confided  ex- 
clusively to  congress  by  the  federal  constitu- 
tion " — a  doctrine  sufficiently  well  settled,  but, 
as  has  been  seen,  not  clearly  defined  upon  the 
subject  we  are  considering. 

In  Ghy  Lung  v.  Freeman,  92  U.  S.  275,  a 
statute  of  California  was  before  the  court,  in 
effect  giving  to  the  commissioner  of  immigration 
power  to  determine  what  passengers  arriving 
from  a  foreign  port  were  lunatic,  idiotic,  deaf, 
dumb,  blind,  criminal,  or  what  woman  was 
lewd  or  debauched,  and  to  demand  from  the 
master  or  owner  or  consignee  a  bond  to  indem- 
nify the  people  against  loss  for  the  support  of 
such  person,  which  bond  could  be  commuted 
for  such  sum  as  the  commissioner  might  see  fit 
to  exact,  twenty  per  cent  of  which  sum  went 
into  his  own  pocket.  The  statute  was  pi'O- 
nounced  unconstitutional  beyond  a  doubt.  Said 
Mr.  Justice  Miller,  for  the  court:  "  It  is  hardly 
possible  to  conceive  a  statute  more  skillfully 
framed  to  place  in  the  hands  of  a  single  man 
the  power  to  prevent  entirely  vessels  engaged 
in  a  foreign  trade,  say  with  China,  from  car- 
rying passengers,  or  to  compel  them  to  submit 
to  systematic  extortion  of  the  grossest  kind. 
*  *  *  We  are  not  called  upon  by  this  stat- 
ute to  decide  for  or  against  the  right  of  a  state, 
in  the  absence  of  legislation  by  congress,  to  pro- 
tect herself  liy  necessary  and  proper  laws  against 
paupers  and  convicted  criminals  from  abroad; 
nor  to  lay  down  the  definite  limit  of  such,  if  it 
exist.  Such  a  right  can  only  arise  from  a  vital 
necessity  for  its  exercise,  and  cannot  be  carried 
beyond  the  scope  of  that  necessity.  When  a 
state  statute  limited  to  provisions  necessary  and 
appropriate  to  that  object  alone  shall,  in  a  proper 
controversy,  come  before  us,  it  will  be  time 
enough  to  decide  that  question.  The  statute 
of  California  goes  so  far  beyond  what  is  neces- 
sary, or  even  appropriate  for  this  purpose,  as  to 
be  wholly  without  any  sound  definition  of  the 
right  under  which  it  is  supposed  to  be  justified. " 

The  same  statute  was  brought  before  the  cir- 
cuit court  of  the  United  States  for  the  district 
of  California  in  In  reAhFong,  3  Saw.  141,  and 
was  declared  unconstitutional,  in  an  able  opin- 
ion, instructive  in  this  connection,  delivered  by 
Judge  Field.  By  the  supreme  court  of  that 
state  the  statute  has  been  upheld:  Ex  parte 
Ah  Fook,  49  Cal.  402.  The  supreme  court  of 
California,  in  Lin  Sing  v.  Washburn,  20  Id. 
534,  have  probably  gone  to  the  full  extent  in 
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admitting  the  exclu.sive  riglit  of   congress  to  M.  S.  Co.,  8  Saw.  G40,  declaring  section  2955 

prcscrilje  conditions  to  the  entrance  of  immi-  of   this  code  nncoii.stitional,  a  doci.sion   based 

grant.s  into  the  state.     In  tiiat  case  a  statute  upon  a  like  con.struction  of  a  similar  New  York 

wliicli  imposed  an  arbitrary  tax  upon  China-  statute   m  People  v.  Compagnie  G^n^rale  TraTis- 

men  was  declared  unconstitutional,  as  it  tended  atlnnt'tque,  107  U.  S.  59. 

to  drive  them  away,  and  by  so  doing  indirectly        Regulating  immigration  by  treaty. — With 

interfered  with   passenger  trafiic,  which  con-  rcs[»ect  to  tlic  truaty  of  the  United  States  with 

gress  was  alone  competent  to  regulate.     It  is  China,  and  the  act  of  congress  of  May  G,  18S2, 

noticeubio  that  Judge  Field,  tlien  a  niciidier  of  thereunder,    prohibiting    the    inunigr.-ition    of 

that  court,  expressed  a  dissenting  opinion.  Chinese  to  this  country,  see  tiio  decisions  in 

As  a  still  further  and  additional  illustration  exposition  thereof:  Chinese  Cabin  Wailrr  Cnne, 

of  the  principles  above  adverted  to,  comes  the  7   Saw.  530;   Chinese   Laborers  Case,  Id.  542; 

recent  ilecision  of  People  ex  rd.  Bunker  v.  P.  Chinese  Merchant  Case,  Id.  547. 

2950.  Forvx  of  rejwrt. 

Sec.  2950.     The  report  ruust  state: 

1.  The  name,  phiee  of  birth,  last  residence,  age,  and  occupation  of  all  such 
passengers  who  are  not  citizens,  or  who  shall  have,  within  the  last  preceding 
twelve  months,  ai'rived  from  any  country  out  of  the  United  States,  and  who 
have  not  been  examined,  bonded,  or  paid  commutation  mone}',  as  provided  in 
this  chapter,  or  have  been  landed  from  any  such  vessel,  at  an}'  place  during  her 
last  voyage,  or  who  have  gone  on  board  of  any  vessel  with  the  intention  of  com^ 
iug  into  this  state,  or  who  may  have  died  during  the  last  voyage  of  such  vessel; 
and, 

2.  "Whether  any  of  the  passengers  so  reported  are  lunatic,  idiotic,  deaf,  dumb, 
blind,  crippled,  infirm,  or  are  lepers,  or  persons  affected  with  any  of  the  diseases 
known  as  leprosy  or  elephantiasis; 

3.  The  names  and  i-esidences  of  the  owners  of  such  vessel.  [Amendment, 
approved  March  25,  187G;  Amendments  1875-G,  53;  took  effect  immediately.] 

2951.  Oath  to  he  administered  to  certain  passengers. 

Sec.  2951.  The  master  or  commander  of  the  vessel  must  administer  to  any 
passenger  of  foreign  birth,  who  declares  himself  a  citizen  of  the  United  States, 

the  following  oath:  "  I, ,  do  solemnly  swear  (or  afiirm)  that  I  was  born 

in ;  that  I  am  a  naturalized  citizen  of  the  United  States;  that  I  was  natural- 
ized and  received  my  certificate  of  naturalization  in  the  state  of  ,  in  the 

year ." 

Sections  2952  and  2953,  as  originall  j'  adopted,     tion  substituted  in  their  place.  Tliis  substituted 
were  repealed  by  act  approved  March  30,  1874,     section  was  amended  in  1876  as  follows: 
Amendments  1873-4,  39,  and  a  single  new  sec- 

2952.  Lazarettos  for  lepers. 

Sec.  2952.  It  shall  not  be  lawful  for  lepers  or  persons  affected  with  leprosy, 
or  elephantiasis,  to  live  in  ordinary  intercourse  with  the  population  of  this  state; 
but  all  such  persons  shall  be  compelled  to  inhabit  such  lazarettos,  or  lepers' 
quartei'S,  as  may  be  assigned  to  them  by  the  board  of  suiiervisors  of  the  city  or 
county  in  which  they  shall  be  domiciled  or  settled;  and  the  board  of  super- 
visors ai'e  vested  with  power  and  are  required  to  make  all  necessary  provisions 
for  the  separation,  detention,  and  care  of  lepers  or  jiersons  affected  with  leprosy, 
or  elephantiasis,  settled  or  domiciled  in  their  respective  cities  or  counties.  The 
superintendent  or  manager  of  all  lepers'  quarters  under  this  chapter  shall 
forward  quarterly  statements,  showing  the  name,  age,  sex,  and  birtliplace  of  each 
leper  in  such  quarter,  to  the  secretary  of  state,  who  shall  keep  a  proper  record 
of  such  matters  for  the  information  of  the  public.  [Amendment,  approved 
March  25,  187G;  Amendments  1875-G,  53;  took  effect  immediately.] 

2953.  Bond  to  protect  state. 
Repealed:  See  note  to  sec.  2951. 
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2954.  Nature  of  hand. 

Sec.  2954.  The  bond  required  by  the  next  preceding  section  must  be  a  sep- 
arate bond  for  each  passenger,  and  the  same  sureties  must  not  be  upon  more 
than  one  bond.  Each  bond  must  be  secured  by  two  or  more  sufficient  sureties, 
residents  of  the  state,  each  of  whom  must  prove,  before  the  commissioner  of 
immigration,  by  oath  or  otherwise,  indorsed  in  writing  on  such  bond,  that  he  is 
a  freeholder  and  resident  of  the  state,  and  is  worth  double  the  amount  of  the 
penalty  of  the  bond  in  real  estate,  over  and  above  all  his  debts  and  liabilities. 
The  bond  may,  at  the  option  of  the  party,  be  secured  by  mortgage  on  real 
estate,  or  by  the  x:)ledge  and  transfer  of  United  States  bonds,  or  controller's 
warrants  of  this  state,  in  any  amount  sufficient  to  secure  the  same.  [Amend- 
ment, approved  March  30, 1874;  Amendments  1873-4,  41;  took  effect  immediately.] 

2955.  Examination  and  disposition  of  lepers — Fees. 

Sec.  2955.  The  commissioner  of  immigration  must  satisfy  himself  whether 
or  not  any  person  who  shall  arrive  in  this  state,  by  vessel  from  any  foreign 
port  or  jDlace,  is  a  leper,  or  affected  with  the  disease  known  as  leprosy,  or 
elephantiasis,  before  such  person  shall  mingle  with  the  population  of  this  state. 
For  the  purpose  of  ascertaining  said  fact,  the  commissioner  is  vested  with  the 
power  and  authority  to  detain  all  such  persons  on  board  any  such  vessel  so 
arriving,  and  to  assign  the  vessel  to  a  berth  or  anchorage  separate  and  apart 
from  other  vessels,  and  at  a  safe  and  suitable  distance  from  the  shore,  if  in  his 
judgment  it  shall  be  necessary,  until  such  fact  can  be  fully  ascertained  by  him. 
Such  fact  shall  be  ascertained  by  personal  inspection  and  examination  of  eacb 
and  every  person  on  board  such  vessel;  and  the  commissioner  of  immigration 
is  authorized,  empowered,  and  required  to  make  such  personal  inspection  and 
examination  of  all  persons  so  arriving  by  any  such  vessel,  the  same  to  be  made 
at  such  berth  or  anchorage  as  he  shall,  in  his  discretion,  assign  to  such  vessel 
for  that  purpose,  and  shall  be  made  before  the  landing  of  any  person  there- 
upon. All  of  such  persons  who,  uj)on  inspection  and  examination,  are  found 
to  be  lepers,  or  affected  with  the  disease  known  as  leprosy,  or  elephantiasis, 
shall  be  taken  in  charge  by  the  commissioner  of  immigration,  and  placed  in  a 
suitable  lazaretto,  or  lejDers'  quarter,  to  be  provided  or  designated  by  the  board 
of  supervisors,  whenever  necessaiy  for  that  purpose,  as  hereinbefore  prescribed, 
and  there  detained  and  properly  cared  for,  separate  and  apart  from  the  general 
population  of  this  state,  so  long  as  they,  the  said  lepers,  shall  elect  to  remain 
in  the  state  of  California,  or  until  they  shall  have  recovered  from  said  disease, 
and  no  longer.  All  of  such  persons  as  shall  be  found  to  be  free  from  said 
disease  shall  be  allowed  to  depart  and  go  at  their  will,  without  unnecessary 
detention  or  delay;  and  shall  be  entitled  to  receive  a  certificate  of  the  fact  of 
their  freedoDi  from  said  disease  from  said  commissioner.  For  his  services  in 
making  such  examination  and  inspection,  the  commissioner  of  immigration  shall 
demand  and  collect  from  the  master,  owner,  or  consignee  of  such  vessel  the  sum 
of  seventy  cents  in  United  States  gold  or  silver  coin,  for  each  and  every  person  so 
examined  or  insjDected,  which  sum,  except  four  thousand  dollars  a  year  and 
expenses  of  office,  shall,  when  i*equired  for  such  purpose,  be  paid  by  the  com- 
missioner into  the  state  treasury,  to  be  used  in  the  maintenance,  when  neces- 
sary, of  such  lazarettos,  or  lepers'  quarters,  as  shall  be  constructed  under  this 
law.  Any  master,  owner,  or  consignee  of  any  vessel  arriving  at  any  port  of 
this  state  who  shall  fail  or  refuse  to  perform,  or  permit  the  performance  of  anj' 
of  the  acts  or  things  required  by  this  chapter,  or  to  take  and  occupy  with  his 
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vessel  tlio  berth  or  ancliomge  assigned  for  the  same  by  the  commissioner,  pend- 
ing tbe  examination  and  inspection  herein  provided  for,  or  -who  shall  permit  or 
allow  any  person  arriving  in  such  vessel  to  depart  therefrom,  and  to  communi- 
cate, mingle,  or  associate  with  the  population  of  this  state,  or  any  part  thereof, 
until  after  such  examination  and  inspection  by  the  commissioner  is  had,  shall 
for  every  such  act  or  omission  forfeit  to  the  commissioner  of  immigi-ation  the  sum 
of  one  thousand  dollars  in  United  States  gold  coin,  to  be  sued  for  and  recovered 
by  suit  in  any  court  of  competent  jurisdiction,  and  to  be  applied  in  like  man- 
ner with  the  fees.  And  any  master,  owner,  or  consignee  of  any  such  vessel  so 
arriving,  who  shall  refuse  or  neglect  to  pay  or  cause  to  bo  paid  to  said  commis- 
sioner the  fee  of  seventy  cents  for  the  examination  and  inspection  of  each  and 
every  person  so  arriving  in  such  vessel,  shall  forfeit  to  said  commissioner  for  each 
case  the  sum  of  live  hundred  dollars  in  United  States  gold  coin,  to  be  recovered 
and  applied  as  above.  And  the  commissioner  shall  have  a  lien  upon  the  vessel, 
and  the  same  shall  be  sold  to  pay  any  judgment  recovered  under  this  act.  The 
commissioner  shall  have  the  power  to  call  in  the  aid  of  the  sheriff  and  all  police 
authorities  to  assist  in  enforcing  this  law.  And  he  may  appoint  one  or  more 
deputies  under  him,  who  shall  be  invested  with  all  the  powers  of  the  commis- 
eioner,  and  may  discharge  his  official  duties  when  required  by  him.  The  com- 
missioner of  immigration  must  prepare  and  transmit  to  the  secretaiy  of  state 
quarterly  statements,  certified  under  his  hand  ;ind  seal,  showing  the  name, 
age,  sex,  birthplace,  and  present  residence  of  every  leper  or  person  affected 
with  leprosy,  or  elephantiasis,  examined  or  inspected  by  him,  as  well  as  any 
other  information  or  fact  touching  tlie  character  and  prevalence  of  said  disease 
within  his  knowledge.  [Re-enaciment  and  amendment,  approved  March  25, 1876; 
Amendments  1875-G,  53;  took  effect  immediately.] 

This  section  is  uuconstitutional:  People  Amemlmenta  1873-4,  41 ;  took  effect  immedi- 

ex  rcl.  Bunker  v.  P.  M.   S.  Co.,  8  Saw.  640;  ately;  but  it  wa3  re-enacted  and  amended  in 

Beo  ante,  note  to  sec.  21)49.  1876,  as  aliove. 

Section  2955,  as  originally  adopted,  was  re-  New  seotion  as  to  fees  of  commissioner; 

pealed    by    act    approved    March    30,    1874;  See  sec.  2969. 

2956.  Action  on  bond. 

Sec.  29oG.  If  any  person  for  whom  a  bond  has  been  given  under  this  chap- 
ter, within  the  time  specified  in  such  bond,  becomes  chargeable  upon  any  city, 
town,  or  county  of  this  state,  an  action  may  be  brought  upon  such  bond  in  the 
name  of  the  people  of  this  state,  by  the  district  attorney  of  the  county.  The 
plaintiff  in  the  action  is  entitled  to  recover  upon  such  bond,  from  time  to  time, 
so  much  money,  not  in  the  whole  exceeding  the  penalty  of  such  bond,  exclu- 
sive of  costs,  as  may  be  sufficient  to  defray  the  expense  incurred  by  any  such 
city,  town,  or  county,  for  the  maintenance  and  support  of  the  person  for  whom 
the  bond  may  have  been  given.  The  amount  of  such  recovery  may  be  collected 
from  the  sale  of  the  real  estate  or  other  security  mortgaged,  pledged,  or  depos- 
ited therefor,  in  conformity  with  this  chapter. 

2957.  Penaltxj  for  neglect  to  give  bond. 

Sec.  2957.  If  any  person  or  consignee  neglects  or  refuses  to  give  any  of  the 
bonds  required  by  this  chapter  within  three  days  after  the  landing  of  such  pas- 
senger, or  the  indorsement  of  the  commissioner,  or  does  not  within  that  time 
make  the  commutation  authorized  by  section  twenty-nine  hundred  and  fifty- 
five,  he  is  liable  to  the  state  of  California  in  the  penal  sum  of  one  thousand 
dollars  for  each  passenger  on  whose  account  such  bond  may  have  been  required, 
or  for  whom  such  commutation  might  have  been  made  under  this  chapter. 
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2958.  Commutation  fund ,  xohere  to  he  placed. 

Sec.  2958.  All  moneys  received  in  commutation  of  bonds,  and  paid  into  the 
state  treasury,  must  be  placed  to  the  credit  of  the  general  fund.  [Amendment, 
approved  March  7, 1874;  Amendments  1873-4,  132;  took  effect  immediately.] 

2959.  Fines  and  penalties,  lien  on  vessel. 

Sec.  2959.  For  all  fines  and  penalties  imposed  by  this  chapter  upon  any 
master  or  commander,  owner,  or  consignee,  for  any  omission,  neglect,  or  refusal 
to  perform  any  act  or  duty  required  by  this  chapter,  such  vessel  is  liable; 
and  the  amount  of  such  fines  or  penalties  are  a  lien  upon  such  vessel,  and  have 
priority  over  all  other  liens,  except  those  for  seamen's  wages,  bottomry  bonds, 
and  respondentia.  Such  penalties  and  fines  may  be  sued  for  and  recovered  in 
a  civil  action,  with  costs  of  suit,  by  the  commissioner,  or  by  his  authorized 
attorney,  in  the  name  of  the  people  of  the  state  of  California,  in  any  court  hav- 
ing cognizance  thereof,  and  when  recovered  must,  after  deducting  the  expenses, 
be  paid  into  the  state  treasury. 

Actions  against  vessels:  See  Code  Civ.  Proc,  sees.  813  et  seq. 

2960.  Other  commutations. 

Sec  29G0.  The  commissioner  may  compound  or  commute,  for  any  of  the 
penalties  or  fines,  upon  such  terms  as  he  thinks  proper,  and  at  the  end  of  every 
month  report  to  the  controller  of  state  the  reasons  and  causes  of  such  com- 
pounding or  commutation.  He  may  also  compound  or  commute  with  the 
owner  or  consignee  of  any  vessel,  for  any  bond  required  to  be  given  by  such 
owner  or  consignee  for  such  passengers  as  have  been  paupers  in  any  other 
country,  or  who,  from  their  condition  at  the  time  of  their  arrival  in  this  state, 
or  from  sickness  or  disease  at  ihe  time  of  their  leaving  the  port  of  departure, 
are  a  public  charge,  or  likely  soon  to  become  so;  such  commutation  to  be  fixed 
by  the  commissioner  at  such  sum  as  he  may  deem  sufiicient  to  defray  the  neces- 
sary expenses  of  such  persons  during  the  continuance  of  their  then  sick,  dis 
abled,  or  infirm  state. 

2961.  Commutation  money  to  he  paid  into  state  treasury. 

Sec.  2961.  The  commissioner  receiving  any  commutation  money,  or  any 
moneys  from  fines  or  penalties,  under  this  chapter,  must  account  for  and  pay 
the  same,  less  twenty  per  cent,  which  he  may  retain  as  his  compensation,  on 
the  first  Tuesday  of  every  month,  to  the  treasurer  of  state,  in  the  same  manner 
in  which  county  treasurers  account.  He  must  specify  in  his  account  the  names 
of  the  parties  paying  each  sum  of  money,  the  date  of  such  payment,  for  what 
paid,  or  the  name  of  the  vessel  and  the  number  of  passengers  on  account  of 
whom  it  was  paid,  or  annex  thereto  an  affidavit  of  its  con'ectness.  The  com- 
missioner must  also  furnish  to  the  parties  paying  any  commutation  money,  or 
any  money  from  other  sources,  receipts  in  duplicate,  specifying  the  amount 
paid,  the  name  of  the  vessel  and  the  number  of  passengers  on  account  of  whom 
or  for  what  it  was  paid.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4,  41;  took  effect  immediately .\ 

2962.  Certain  vessels  exempted. 

Sec.  2902.  Masters  of  vessels  arriving  at  any  of  the  ports  of  this  state  from 
any  port  in  this  state,  or  from  Oregon  or  Washington  territory,  are  exempt 
from  making  the  statement  required  by  this  chapter  when  the  vessels  in  which 
they  arrive  have  not  taken  on  board  at  their  port  of  dexDarture,  or  at  any  inter- 
mediate port,  any  alien  passenger,  to  be  landed  at  the  port  of  arrival;  and  mas- 
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ters  of  vessels  arriving  from  Panama  are  also  exempted  from  the  provisions  of  this 
chapter  when  they  had  not  landed,  or  are  not  about  to  land,  passengers  who 
took  their  departure  from  ports  other  than  the  port  of  New  York;  and  in  no  case 
must  such  master  bo  required  to  report  any  passenger  other  than  way-passen- 
gers taken  on  board  between  the  port  of  New  York  and  the  port  of  arrival  in 
this  state. 

2963.  Certain  persons  exempted. 

Seo.  29G3.  The  consuls,  ministers,  agents,  or  other  public  functionaries  of 
any  foreign  government,  arriving  in  this  state  in  their  official  capacity,  are 
exempt  from  the  provisions  of  this  chapter. 

2964.  Powers  and  duties  of  commissioners  of  immigration. 

Seo.  29G4.  The  commissioner  of  immigration  must  approve  all  bonds  and 
administer  all  oaths  required  in  the  discharge  of  his  duties.  Whenever  it  appears 
that  the  master  or  commander  of  any  vessel  has  not  made  a  full  and  correct 
report,  as  provided  by  this  chapter,  the  commissioner  must  inquire  into  the 
same,  and  for  that  purpose  may  require  the  attendance  of  witnesses  before  him 
in  the  same  manner  as  notaries  public  may  in  civil  cases.  Testimony  so  taken 
may  be  read  as  evidence  on  the  trial  of  any  action  commenced  for  any  penalty 
or  forfeiture  accruing  imder  the  provisions  of  this  chapter,  in  the  same  manner 
and  with  the  like  effect  as  if  regularly  taken  in  such  action. 

2965.  Same,  and  fees. 

Sec.  2965.  The  commissioner  of  immigration  must  prepare  all  bonds 
required  to  be  given  b}^  the  owners  or  consignees,  masters,  captains,  or  command- 
ers of  vessels,  and  administer  the  oaths  to  the  sureties  upon  such  bonds,  and 
for  each  bond  he  maj'  charge  and  collect  a  fee  of  three  dollars,  and  for  the 
administration  of  each  oath  he  may  charge  one  dollar;  and  if  he  neglects  to 
administer  the  oath  to  such  sureties,  or  to  require  them  to  justify  on  each  bond, 
as  required  herein,  or  if  he  demands  or  receives  any  other  or  larger  fees,  com- 
missions, or  compensation  for  services  than  is  exj)ressly  allowed  in  this  chajDter, 
he  shall  pay  to  the  state  of  California  the  penal  sum  of  one  hundred  dollars 
for  each  offense. 

2966.  Ex  officio  commissioners. 

Sec  29GG.  In  all  ports  in  this  state,  other  than  San  Francisco,  the  mayor  or 
chief  municipal  officer  at  such  port,  or  if  there  be  none  such,  then  the  sheriff 
of  that  county,  is  ex  officio  commissioner  of  immigration  for  such  port,  and  in 
carrying  out  the  provisions  of  this  chapter,  and  has  all  the  jaowers  and  is  liable 
to  all  the  penalties  provided  herein. 

2967.  District  to  ei  force  2yrovisions  of  this  chapter. 

Section  29G7  was  repealed  by  act,  approved  March  30,  1S74;  Ameiulments  1S73-4,  42;  took 
effect  immediately. 

2968.  Jhiid  of  commissioner. 

Sec.  29G8.  The  commissioner  of  immigration  for  the  port  of  San  Francisco 
must  execute  an  official  bond  in  the  sum  of  twenty-five  hundred  dollars. 
[Amendment,  approved  Marcli  25,  187G;  Amendments  1875-G,  53;  took  effect 
immrdiatcly.] 

Tha  original  section  had  "thousand"  in-  18.12,  70,  80;  1853,  273;  1862,  487;  1863,  150, 

Btcad  of  "Inui.lred."  151;   1870.  3.T1. 

The  provisions  of  the  foregoing  chapter  Official  bonds:  See  ante,  sees.  947  et  seq. 
are  derived  in  a  greater  measure  from  Stats. 
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2969.    Lpjwos]) fund. 

Sec.  29G9.  All  moneys  received  by  the  state  controller  from  the  office  of 
commissioner  of  immigration  shall  constitute  a  special  fund,  to  be  designated 
as  "the  leprosy  fund."  The  commissioner  of  immigration  is  hereby  author- 
ized and  required  to  pay  into  the  state  treasury,  monthly,  in  the  same  manner 
as  county  treasurer's  account,  all  per  capita  fees  collected  by  him,  and  moneys 
derived  from  fines,  penalties,  and  forfeitures.  The  state  controller  is  hereby 
authorized  and  required  to  audit  the  salary  and  office  expenses  of  the  commis- 
sioner of  immigration  monthly,  the  same  to  be  j^aid  in  the  controller's  warrants 
on  said  special  fund;  provided,  however,  that  no  such  account  of  salary  and 
office  exjDenses  shall  be  audited  in  excess  of  the  amount  of  "  leprosy  funds  " 
on  hand,  and  no  liability  shall  accrue  to  the  state  for  any  deficiency  relating 
thereto.  [New  section,  approved  March  15, 1883;  Statutes  and  Amendments  1883, 
3G8;  took  ejfect  immediatdy.] 

The  ttct  crecvting  the  above  jjbw  speiion  contained  also  the  following: 

Deputy. 

Sec.  2.  The  commissioner  of  immigration  shall  not  appoint  more  than  one  depnty,  and  the 
Salary  of  said  deputy  is  hereby  fixed  at  one  hundred  dollars  per  month;  and  furthermore,  the 
governor  is  hereby  authorized  to  suspend  the  payment  for  said  deputy  whenever  the  employ- 
ment of  the  same  may  be  deemed  in  his  judgment  unnecessary. 

Tenure. 

Sec.  3.     The  commissioner  of  immigration  shall  hold  ofSce  during  the  governor's  pleasure. 

Sec.  4.     All  acts  and  parts  of  acts  in  conflict  with  this  section  are  hereby  repealed. 

Commissioner  of  immigration:  See  ante,     section  2955  are  considered  with  reference  to 
eec.  2955,  and  note,  and   Forrester  v.  Dunn,  3     the  commissioner's  fees. 
West  Coast  Hep.  676,  where  the  above  act  and 


CHAPTER  11. 
PRESERVATION  OF  PUBLIC  HEALTH. 

Article  I.    State  Board  of  Health 2978 

IL    Vaccixe  Agent 2993 

III.  Health  and  Quarantine  Regulations  for  the  City  and  Harbor  of  San 

Francisco 3004 

IV.  Health  Regulations  for  the  City  of  Sacramento 3042 

V.    Health  and  Quarantine  of  Other  Cities,  Towns,  and  Harbors 3059 

AETICLE  I. 

STATE   BOAED    OF   HEALTH. 

2978.  Who  constitutes  the  state  board. 

Sec  2978.     The  state  board  of  health  consists  of  seven  physicians — two  of  the 

city  of  Sacramento,  and  five  from  other  portions  of  the  state — appointed  by  the 

governor  for  the  term  of  four  years. 

This  article  is  drawn  from  Stats.  1869-70,  329  et  seq.     The  constitution  of  California  of  1879 
itself  requires  the  establishment  by  the  legislature  of  a  state  board  of  health:  Art.  20,  sec.  14. 
Plumbing  regulated  by  city  boards:  See  act  in  note  to  sec.  3061. 

2979.  Duties. 

Sec.  2979.  The  state  board  of  health  must  place  themselves  in  communication 
with  the  local  boards  of  health,  hospitals,  asylums,  and  public  institutions, 
throughout  the  state,  and  take  cognizance  of  the  interests  of  health  and  life 
among  the  citizens  generally.  They  must  make  sanitary  investigations  and 
inquiries  respecting  the  causes  of  disease,  especially  of  epidemics,  the  source 
of  mortality,  and  the  effects  of  localities,  emj)loyments,  conditions,  and  circum- 
stances on  the  public  health,  and  gather  such  information  in  respect  to  these 
matters  as  they  may  deem  proper  for  difi'usion  among  the  people.     They  may 
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devise  some  scheme  •whereby  medical  and  vital  statistics  of  sanitary  value  can 
be  obtained,  and  act  as  an  advisory  board  to  the  state  in  all  hygienic  and  medical 
matters,  especially  such  as  relate  to  the  location,  construction,  sewerage,  and 
administration  of  prisons,  hospitals,  asylums,  and  other  public  institutions. 
They  must,  at  each  biennial  session  of  the  legislature,  make  a  report,  "with  such 
suggestions  as  to  legislative  action  as  they  deem  proper. 

An  Act  to  prevent  the  introduction  of  coutatjious  or  infictious  dineasea  into  the  state  of  Ccd'ifomia, 

[Approved  March  15,  1883;  1883,  370.] 
Railroad  cars  to  be  inspected. 

Section  \.  Wheuevcr  there  sliall  exist,  in  the  opinion  of  the  state  board  of  health,  imminent 
danger  of  tlie  introduction  of  coutaj^ious  or  infectious  diseases  into  tlie  state  of  California,  by 
means  of  raih'oad  communication  vvitli  other  states,  tlie  said  state  board  of  health  are  auth<jrized, 
and  it  is  hereby  made  tiieir  duty,  to  make  or  cause  to  be  made,  by  an  accredited  agent  or 
inspector,  an  inspection  of  all  railroad  cars  coming  into  the  state  at  sucli  point,  or  between  such 
points  within  the  state  limits  as  may  be  selected  for  the  purpose. 
Detention  of  train  a  minimum. 

Sec.  2.     Such  inspection  shall  be  jnade,  where  practicable,  during  the  ordinary  detention  of 
a  train  at  a  station,  or  while  in  transit  between  stations,  and  in  all  cases  shall  be  so  conducted 
as  to  occasion  the  least  possible  detention  or  interruption  of  travel  or  inconveiiience  to  the  rail- 
road companies,  so  far  as  consistent  with  the  jjurposes  of  this  act. 
Infected  cars  to  he  side-tracked. 

Sec  3.  Should  the  discovery  be  made  of  the  existence  among  the  passengers  of  any  case  or 
cases  of  dangerous,  contagious,  or  infectious  disease,  the  said  board  of  health,  or  tlieir  agent  or 
inspector,  under  rules  and  conditions  i^rescribed  by  them  as  being  applicable  to  the  nature  of 
the  disease,  shall  have  power  to  cause  tiie  side-tracking  or  detention  of  any  car  or  cars  so 
infected,  to  isolate  the  sick  or  remove  them  to  a  suitable  place  for  treatment,  to  establish  a  suita- 
ble refuge-station,  to  cause  the  passengers  and  materials  in  such  infected  car  to  be  subjected  to 
disinfection  and  cleansing  before  j)roceeding  farther  into  the  state,  and,  in  the  case  of  small-pox, 
to  offer  free  vaccination  to  all  persons  exposed  in  any  ear  or  at  any  station. 
Appropriation. 

Sec.  4.  The  sum  of  five  hundred  dollars  is  hereby  appropriated  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated,  to  be  expended  solely  for  the  purposes  of  this  act,  and  all 
expenditures  lierein  authorized  shall  be  specified  in  an  itemized  account  to  be  presented  to  the 
state  board  of  examiners,  and  paid  as  other  demands  on  the  treasury  are  paid;  provided,  that 
in  no  case  shall  the  sum  expended  exceed  tliat  herein  specially  appropriated  for  the  purpose. 

Sec  5.     This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  provide  for  analyzing  the  minerals,  m,ineral  waters,  and  other  liquidn,  and  the  medicinal 
plants  of  the  state  of  Calif omia,  and  of  foods  and  drurjs,  to  prevent  the  a/luUeration  of  the  same. 

[Approved  March  9,  1885.] 

Section  1.  The  governor  of  the  state  of  California  shall  appoint  one  of  the  professors  of  the 
State  University  of  California,  of  sufficient  competence,  knowledge,  skill,  and  experience,  as  state 
analyst,  whose  duty  it  shall  bo  to  analyze  all  articles  of  food,  drugs,  medicines,  medicinal  plants, 
minerals,  and  mineral  waters,  and  other  liquids  or  solids  which  shall  lie  manufactured,  sold,  or 
used  within  this  state,  when  submitted  to  him,  as  hereinafter  provided. 

Sec.  2.  The  state  board  of  health  and  vital  statistics,  or  medical  officers  of  health  of  any  city, 
town,  or  of  any  city  and  county,  or  county,  may,  at  the  cost  of  their  respective  boards  or  cor- 
porations, purchase  a  sample  of  any  food,  drugs,  medicines,  medicinal  i)lants,  mineral  waters,  or 
other  liquids  ofl'ered  for  sale  in  any  town,  village,  or  city  in  this  state,  and  submit  the  same  to 
the  state  analyst  as  hereinafter  provided;  and  said  analyst  shall,  upon  receiving  such  article  duly 
submitted  to  him,  fortiiwitli  analyze  the  same,  and  give  a  certitied  certificate  to  the  secretary  of 
the  state  board  of  health  submitting  the  same,  wherein  he  shall  fully  specify  the  result  of  the 
analysis;  and  the  certificate  of  the  state  analj'st  shall  be  held  in  all  the  courts  of  this  state  as 
prima  facie  evidence  of  the  properties  of  the  articles  analyzed  by  him. 

Sec  3.  Any  person  desiring  an  analysis  of  any  food,  drug,  medicine,  medicinal  plant,  soil, 
mineral  water,  or  other  liquid,  shall  submit  the  same  to  the  secretary  of  the  state  board  of  health, 
together  with  a  written  statement  of  the  circumstances  under  which  he  procured  the  article  to 
be  analyzed,  which  statement  must,  if  required  by  him,  be  verified  by  oath;  and  it  shall  bo  tha 
duty  of  the  secretary  of  the  state  board  of  health  to  transmit  the  same  to  the  state  analyst,  the 
ex|)enses  thereof  to  be  defrayed  by  the  said  board. 

Sec.  4.  The  state  analyst  shall  report  to  the  state  board  of  health  the  number  of  all  the  arti- 
cles analyzed,  and  shall  specify  the  results  thereof,  to  said  board  annually,  with  full  statement  of 
all  the  articles  analyzed,  and  by  whom  submitted. 

Sec.  5.  The  state  board  of  health  may  submit  to  the  state  analyst  any  samples  of  food,  drugs, 
medicines,  medicinal  plants,  mineralwaters,  or  otherliquids,  foranalysis,  ashcreinbeforeproviiled. 

Sec  6.  It  shall  be  competent  for  the  mineralogist  of  the  state  of  California  to  submit  to  the 
state  analyst  any  minerals  of  which  he  desires  an  analj'sis  to  be  made;  provided,  that  the  cost  of 
the  same  shall  be  defrayed  by  the  mincralogical  bureau. 

Sec  7.  The  board  of  state  viticultural  commissioners  shall  have  the  same  privileges  as  are 
provided  for  the  state  boai'd  of  health  under  this  act  with  respect  to  samDles  of  wines  and  grape 
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spitits,  anil  of  all  liquida  aiul  compounds  in  imitation  tlicreof;  and  any  person  or  persons  desir- 
ing analyses  of  sueli  products  shall  submit  the  same  to  the  secretary  of  the  said  board  of  state 
viticultiiial  commissioners,  and  tlio  same  sliall  bo  transmitted  to  the  state  analyst,  in  the  manner 
prescril>«d  in  section  three  of  this  act.  The  analyses  shall  be  made,  and  the  certJticates  of  the 
Btato  analyst  shall  be  forwarded  to  the  secretary  of  the  said  board  of  state  viticulturai  commia- 
Bioners,  and  shall  have  the  same  force  and  effect  as  provided  for  in  section  two  of  this  act,  with 
respect  to  analyses  made  for  the  state  board  of  health. 

2980.  To  report  as  to  the  effect  of  intoxicating  liquors. 

Sec.  2980.  The  board  must  examine  into  and  report  what,  in  their  best  judg- 
ment, is  the  effect  of  the  use  of  intoxicating  liquor  as  a  beverage  upon  the 
industry,  prosperity,  happiness,  health,  and  lives  of  the  citizens  of  the  state; 
also,  what  legislation,  if  any,  is  necessary  in  the  premises. 

Legislatdon    against    sale    of    liquor.—  exceeding  five  dollars:  Stats.  1874,509.    Minors 

Liquor  not  to  bo  sold  to  minors:  Stats.  1872,  not  to  be  allowed  to  frequent  saloons:  Stats. 

231.     Local-ojition  law,  Stats.   1874,  434,  de-  1878,812.     Liquor  not  to  be  sold  in  state  capi- 

clared  unconstitutional   in  Ex  parte  Wall,  48  tol  building:  Stats.  1880,  80.     Intoxication  of 

Cal.  279,  and  repealed  Stats.  1§7G,  10.     Liquor  public  officer  is  a  misdemeanor:    Stats.    1880, 

not  to  be  sold  near  public  institutions:  Stats.  77;  and  see  Pen.  Code,  sees.  299,  303,  304,  306, 

1874,  12,  27;  187G,  691.     Retail  liquor  account  391;  see  also  note  to  sec.  3381,  post. 

2981.  Time  and  place  of  meeting — President  and  secretary. 

Sec  2981.  The  board  must  meet  at  the  capital  of  the  state  at  least  once  in 
every  three  months.  They  must  elect  from  their  own  number  a  president  and 
a  permanent  secretary;  the  latter  must  reside  at  the  capital,  and  is  their  execu- 
tive officer.  No  member,  except  the  secretary,  receives  any  compensation;  but 
the  actual  traveling  expenses  of  the  members,  while  engaged  in  the  duties  of 
the  board,  are  allowed,  and  paid  out  of  the  general  fund. 

2982.  Duties  of  secretary,  and  salary. 

Sec.  2982.  The  secretary  naust  superintend  the  work  and  perform  such  other 
duties  as  the  board  may  require.  He  must  furnish  the  legislature,  Avheu  in 
session,  such  information  cognate  to  this  chapter  as  from  time  to  time  may  be 
necessary.  An  annual  salary  of  two  thousand  five  hundred  dollars,  and  his 
office  and  other  necessary  expenses  incurred  in  the  performance  of  his  duties, 
must  be  j)aid  to  him  in  the  same  manner  as  salaries  of  state  officers  are  paid. 

2983.  Expenses  of,  limited. 

Sec.  2983.  The  expenses  of  the  board,  including  the  salary  of  the  secretary., 
must  not  exceed  four  thousand  dollars  per  annum. 

ARTICLE   II. 

VACCINE    AGENT, 

2993.  Agent  to  obtain  genwine  vaccine  matter. 

Sec.  2993.  The  vaccine  agent  must  obtain  a  supply  of  the  genuine  vaccine 
matter,  and  preserve  the  same  for  the  use  and  benefit  of  the  citizens  of  this 
state. 

Stats.  1852,  p.  138,  sec.  1. 

2994.  Compensation  and  duty  of. 

Sec  2994.  Such  agent  must  furnish  genuine  vaccine  matter,  approved  by 
the  state  board  of  health,  to  any  regular  practicing  physician  in  good  standing 
in  his  profession  in  this  state.  He  may  charge  and  receive  for  every  parcel  of 
vaccine  matter  furnished  the  sum  of  five  dollars,  which  is  in  full  compensation 
for  his  services  and  expenses. 
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ARTICLE  III. 

HEALTH   AND    QUABANTINE  REGFULATIONS   FOtt    TUE    CITY    AND   HARBOR   OF    SAN  FRANCISCO. 

3004.  Quarantine  grounds,  location  of. 

Sec.  3004.  The  quarantine  grounds  of  the  bay  and  harbor  of  San  Francisco 
are  at  the  anchorage  of  Saucelito. 

This  article  was  originally  drawn  from  Stat8.  1870,  710. 

Statutes  relative  to  quarantine  grounds  and  officer:  See  statutes  in  note  to  sec.  3032,  poal. 

3005.  Board  o/hcaUh  of  San  Francisco,  how  conatitutcd. 

Sec.  3005.  The  board  of  health  of  the  city  and  county  of  San  Francisco  con- 
sists of  the  mayor  of  the  city  and  county,  and  four  physicians  in  good  standing 
residing  in  the  city  and  county  of  San  Francisco,  appointed  by  the  governor, 
and  holding  their  offices  for  the  term  of  five  years. 

3006.  jlTayor  ex  efficio  president — Time  of  meeting. 

Sec  300G.  The  mayor  is  ex  officio  president  of  the  board.  The  board  must 
meet  monthly,  and  at  such  other  times  as  the  president  may  direct.  In  the 
absence  of  the  president,  the  board  may  elect  a  chairman,  who  is  clothed  with 
the  same  powers  as  the  president. 

3007.  Health-officer — Ilis  clcctioiv. 

Sec  3007.  The  health-officer  for  the  city  and  county  and  port  of  San  Fran- 
cisco is  elected  by  the  board  of  health,  and  holds  office  at  its  pleasure.  He 
must  be  a  gi-aduate  of  some  medical  college,  in  good  standingj  and  must  reside 
within  the  city  limits  of  San  Francisco. 

3008.  Powers  of  health-officer. 

Sec  3008.  The  health-officer  is  the  executive  officer  of  the  health  departmen't, 
and  he  may,  in  his  discretion,  cause  the  removal  to  a  hospital  of  any  and  all 
persons  within  the  limits  of  the  city  and  county  of  San  Francisco,  infected  with 
variola.  [Amendment,  approved  March  9,  1878;  Amendments  1877-8,  52;  took 
effect  from  j)assage;  repealed  conflicting  acts.^ 

3009.  Board  to  appoint  certain  officers  and  employees. 

Sec  3009.  The  board  of  health  must  appoint  a  quarantine  officer,  who  shall 
be  a  physician  in  good  standing,  a  secretary,  one  assistant  secretary,  six  health 
inspectors,  one  market,  inspector,  and  one  messenger,  whose  duties  must  be 
fixed  by  the  board  of  health.  They  must  also  appoint  one  superintendent  phy- 
sician, one  resident  physician,  one  steward,  one  matron,  one  apothecary,  two 
visiting  physicians,  two  visiting  surgeons,  as  officers  of  the  city  and  county 
hospital  in  and  for  the  city  and  county  of  San  Francisco,  one  each  of  said  visit- 
ing physicians  and  surgeons  to  bo  nominated  by  the  faculty  of  the  medical 
department  of  the  University  of  California,  and  one  each  of  said  visiting  i)hy- 
cians  and  surgeons  to  be  nominated  by  the  Medical  College  of  the  Pacific.  Said 
board  may  also  appoint  one  engineer  for  the  city  and  county  ho-sjDital.  They 
may  also  appoint  one  superintendent,  one  resident  physician,  one  njatron,  and 
such  other  employees  as  are  now  authorized  by  law  to  be  employed  in  and  for 
the  alms-house  of  said  city  and  county.  They  shall  also  have  power  to  appoint 
and  prescribe  the  duties  of  one  city  physician  and  one  assistjint  city  physician, 
who  shall  be  designated  as  police  surgeons,  and  whose  duty  it  shall  be  to  make 
all  autopsies  required  of  them  by  the  coroner  of  said  city  and  county.  And 
said  board  is  also  empowered  to  appoint  such  ciiii:)loyees  and  such  medical 
attendants  as  they  may  deem  necessary  in  the  health  department,  and  in  all  tho 
various  institutions  which  are  by  law  placed  under  their  supervision;  and  the 
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compensation  of  such  employees  and  medical  attendants  sliall  be  fixed  hy  the 
board  of  health.  The  appointing  power  aforesaid  is  vested  solel}-  in  said  board 
of  health,  and  said  board  shall  have  power  to  prescribe  the  duties  of  said 
appointees,  and  shall  not  remove  the  same  without  just  cause.  The  heads  of 
departments  appointed  by  the  board  of  health,  to  wit,  the  health-officer,  resi- 
dent physician  of  city  and  county  hospital,  and  superintendent  of  alms-house, 
shall  not  be  removed  except  by  a  concurrence  of  four  members  of  said  board  of 
health.  [AmendmeiU,  approved  March  9,  1878;  Amendments  1877-8,  52;  took 
effect  from  passage;  repealed  confilcting  acts.] 

3010.  Salaries  allowed  to  officers  and  employees  of  health  department. 

Sec.  3010.  The  following  annual  salaries  are  hereby  allowed  to  the  officers 
of  the  health  department,  and  such  other  officers  and  employees  as  are  mentioned 
in  the  preceding  section,  viz. :  health-officer,  three  thousand  dollars;  quarantine 
officer,  one  thousand  eight  hundred  dollars;  secretary,  two  thousand  one  hun- 
dred dollars;  assistant  secretary,  one  thousand  two  hundred  dollars;  health 
insjDectors,  one  thousand  two  hundred  dollars  each;  market  inspector,  one 
thousand  two  hundred  dollars;  messenger,  nine  hundred  dollars;  city  physician, 
one  thousand  eight  hundred  dollars;  assistant  city  physician,  one  thousand  two 
hundred  dollars;  all  of  said  salaries,  together  with  the  salaries  of  such  other 
employees  of  the  health  department  as  may  be  appointed  by  the  board  of  health 
must  be  paid  in  equal  monthly  installments  out  of  the  general  fund  of  the  city 
and  county  of  San  Francisco,  in  the  same  manner  as  the  salaries  of  the  other 
officers  of  said  city  and  county  are  paid.  There  shall  be  paid  to  the  officers  and 
employees  of  the  city  and  county  hospital  and  alms-house  the  following  annual 
salaries,  viz. :  superintendent  physician,  two  thousand  four  hundred  dollars; 
resident  physician,  one  thousand  five  hundred  dollars;  steward,  one  thousand 
five  hundred  dollars;  matron,  seven  hundred  and  twenty  dollars;  one  apothe- 
cary, one  thousand  two  hundred  dollars;  visiting  physicians  and  surgeons,  one 
thousand  two  hundred  dollars  each;  engineer,  one  thousand  two  hundred  dol- 
lars; superintendent  of  alms-house,  two  thousand  four  hundred  dollars;  resi- 
dent physician  of  alms-house,  one  thousand  five  hundred  dollars;  matron  of 
alms-house,  seven  hundred  and  twenty  dollars;  and  all  other  medical  attendants 
and  emjiloyees  of  said  institutions  are  to  be  paid  such  sums  as  may  be  authorized 
by  law,  and  as  provided  in  the  preceding  section;  all  to  be  paid  in  equal  monthly 
installments  out  of  the  hospital  and  alms-house  fund  of  said  city  and  county  of 
San  Francisco;  and  the  auditor  of  said  city  and  county  is  hereby  directed  to 
audit  the  said  demands,  payable  out  of  the  funds  aforesaid,  upon  the  approval 
of  the  same  by  the  said  board  of  health,  and  also  to  audit  all  demands  for  salaries 
of  medical  attendants  and  employees  appointed  by  the  board  of  health  in 
accordance  with  this  chapter,  for  the  amounts  authorized  to  be  paid,  when  the 
same  shall  have  been  approved  by  said  board;  and  the  treasurer  of  said  city  and 
county  must  pay  said  demands  out  of  said  funds.  The  clerk  of  the  mayor  of 
the  city  and  county  of  San  Francisco  shall  not  receive  any  compensation  as 
clerk  of  the  board  of  health.  [Amendment,  approved  March  9, 1878;  Amendments 
1877-8,  53;  took  effect  from  passage;  repealed  conflicting  acts. \ 

3011.  Expenses  of  health-officer. 

Sec.  3011.  The  health-officer,  in  addition  to  his  salary,  receives  such  sums  for 
the  necessary  expenses  of  his  office  as  the  board  of  health  may  direct,  and  the 
auditor  must  audit  and  the  treasurer  pay  such  sums  out  of  the  general  fund. 
The  board  of  supervisors  must  provide  proper  offices  for  the  health  department. 
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8012.    General  powers  of  board  of  health. 

Sec.  3012.  The  board  of  health  have  general  supervision  of  all  matters  apper- 
taining- to  the  sanitary  condition  of  the  city  and  county,  including  the  city  and 
county  hospital,  the  county  jail,  alms-house,  industrial  school,  and  all  public 
health  institutions  provided  by  the  city  and  county  of  San  Francisco;  and  may 
adopt  such  orders  and  regulations,  and  appoint  or  discharge  such  medical  attend- 
ants, and  employees,  as  to  them  seems  best  to  promote  the  public  welfare;  and 
may  appoint  as  many  health  inspectors  as  they  deem  necessary  in  time  of 
epidemics, 

3013.  Ship-masters  to  report  infected  vessels. 

Sec  3013.  Ship-masters  bringing  vessels  into  the  harbor  of  San  Francisco, 
and  masters,  owners,  or  consignees  having  vessels  in  the  harbor,  which  have 
on  board  any  cases  of  Asiatic  cholera,  small-pox,  yellow,  typhus,  or  ship  fever, 
must  report  the  same,  in  writing,  to  the  quarantine  officer  before  landing  any 
passengers,  casting  anchor,  or  coming  to  any  wharf,  or  as  soon  thereafter  as 
they,  or  either  of  them,  become  aware  of  the  existence  of  either  of  the  dis- 
eases on  board  of  their  vessels.  [Amendment,  approved  March  9,  1878;  Amend- 
ments 1877-8,  54;  took  effect  from  jjassage;  repealed  conjlicting  acts.] 

3014.  Passengers  and  freight  not  to  he  landed  without  permit. 

Skc.  3014.  INTo  captain  or  other  officer  in  command  of  any  vessel  sailing  under 
a  register,  arriving  at  the  port  of  San  Francisco,  nor  any  owner,  consignee, 
agent,  or  other  person  having  charge  of  such  vessel,  must,  under  a  penalty  of 
not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars,  land, 
or  permit  to  be  landed,  any  freight,  passengers,  or  other  persons  from  puch 
vessel  until  he  has  reported  to  the  quarantine  officer,  presented  his  bill  of 
health,  and  received  a  permit  from  that  officer  to  land  freight,  passengers,  or 
other  j)ersons.  [Amendment,  approved  Jllarch  9,  1878;  Amendments  1877-8,  54; 
took  effect  from  passage;  repealed  conflicting  acts.\ 

3015.  Duties  of  jyilots. 

Sec.  3015.  Eveiy  pilot  who  conducts  into  the  port  of  San  Francisco  any  ves- 
sel subject  to  quarantine  or  examination  by  the  quarantine  officer  must: 

1.  Bring  the  vessel  no  nearer  the  city  than  is  allowed  by  law; 

2.  Prevent  any  person  from  leaving  and  any  communication  being  made 
with  the  vessel  under  his  charge,  until  the  quarantine  officer  has  boarded  her 
and  given  the  necessary  orders  and  directions; 

3.  Be  vigilant  in  preventing  any  violation  of  the  quarantine  laws,  and 
report,  without  delay,  all  such  violations  that  come  to  his  knowledge  to  the 
quarantine  officer; 

4.  Present  the  master  of  the  vessel  with  a  printed  copy  of  the  quarantine 
laws,  unless  he  has  one; 

5.  If  the  vessel  is  subject  to  quarantine,  by  reason  of  infection,  place  at 
the  mast-head  a  small  yellow  flag.  [Amendment,  approved  March  9,  1878; 
Amendments  1%11-^,  54;  took  effect  from  passage ;  repealed  conjlicting  acts.] 

3016.  Penalty  for  neglect  of  masters  of  vessels  to  comply  ivitli  sanitary  regulations. 
Sec.  301G.     Every  master  of  a  vessel  subject  to  a  quai'antine  or  visitation  by 

the  quarantine  officer,  arriving  in  the  jDort  of  San  Francisco,  who  refuses  or  neg- 
lects either: 

1,  To  proceed  with  and  anchor  his  vessel  at  the  place  assigned  for  quarantine 
-when  legally  directed  so  to  do;  or, 
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2.  To 'submit  his  vessel,  cargo,  and  passengers  to  the  quarantine  officer,  and 
furnish  all  necessary  information  to  enable  that  officer  to  determine  what  quar- 
antine or  other  regulations  they  ought  respectively  to  be  subject;  or, 

3.  To  report  all  cases  of  disease  and  of  deaths  occurring  on  his  vessel,  and  to 
comply  with  all  the  sanitary  regulations  of  the  bay  and  harbor; 

Is  liable  in  the  sum  of  five  hundred  dollars  for  every  such  neglect  or  refusal. 

[Amendment,  approved  March  9,  1878;  Amendments  1877-8,  55;  took  effect  from 
passage;  repealed  covficting  acts.] 
See  also  Pcu.  Code,  sec.  376. 

3017.  Vessels  from  infected  ports  subject  to  quarantine. 

Sec.  3017.  All  vessels  arriving  off  the  port  of  San  Francisco  from  ports  which 
have  been  legally  declared  infected  ports,  and  all  vessels  arriving  from  ports 
where  there  is  prevailing,  at  the  time  of  their  departure,  any  contagious,  infec- 
tious, or  pestilential  diseases,  or  vessels  with  decaying  cargoes,  or  which  have 
unusually  foul  or  offensive  holds,  are  subject  to  quarantine,  and  must  be,  by  the 
master,  owner,  pilot,  or  consignee,  reported  to  the  quarantine  officer  without 
■delay.  No  such  vessel  must  cross  a  right  line  drawn  from  Meiggs'  wharf  to 
Alcatraz  island  until  the  quarantine  officer  has  boarded  her  and  given  the  order 
required  by  law.  [Amendment,  approved  March  9,  1878;  Amendments  1877-8, 
55;  took  effect  from  passage ;  repealed  conflicting  acts.] 

3018.  Examination  and  inspection  of  infected  vessels. 

Sec.  3018.  The  quarantine  officer  must  board  every  vessel  subject  to  quar- 
antine or  visitation  by  him,  immediately  on  her  arrival,  make  such  examination 
and  inspection  of  vessels,  books,  papers,  or  cargo,  or  of  persons  on  board,  under 
■oath,  as  he  may  judge  expedient,  and  determine  whether  the  vessel  should  be 
■ordered  to  quarantine,  and  if  so,  the  period  of  quarantine.  [Amendment, 
^approved  March  9,  1878;  Amendments  1877-8,  55;  took  effect  from  passage; 
repealed  conflicting  acts.  ] 

3019.  Passengers  not  to  be  landed  without  permit. 

Sec.  3019.  No  captain  or  other  officer  in  command  of  any  passenger-cany- 
ing  vessel  of  more  than  one  hundred  and  fifty  tons  burden,  nor  of  any  vessel 
of  more  than  one  hundred  and  fifty  tons  burden,  having  passengers  on  board, 
nor  any  owner,  consignee,  agent,  or  other  person  having  charge  of  such  vessel 
•or  vessels,  must,  under  a  penalty  of  not  less  than  one  hundred  dollars  nor  more 
•than  one  thousand  dollars,  land  or  permit  to  be  landed  any  passenger  from  the 
vessel  until  he  has  pi-esented  his  bill  of  health  to  the  quarantine  officer  and 
Teceived  a  permit  from  that  officer  to  land  such  passenger,  excej^t  in  such  cases 
.as  the  quarantine  officer  deems  it  safe  to  give  the  permit  before  seeing  the  bill 
■of  health.  [Amendment,  approved  March  9,  1878;  Amendments  1877-8,  55; 
iook  effect  from  passage;  repealed  conflicting  acts.] 

3020.  Fees  of  health-officer. 

Sec.  3020.  The  following  fees  may  be  collected  by  the  quarantine  officer: 
T'or  giving  a  permit  to  laud  freight  or  passengers,  or  both,  from  any  sailing 
"Vessel  of  less  than  five  hundred  tons  burden,  from  any  port  out  of  this  state, 
two  dollars  and  fifty  cents;  over  five  hundred  and  under  one  thousand  tons 
"l)urden,  five  dollars;  each  additional  one  thousand  tons  biu'den  or  fraction 
^thereof,  an  additional  two  dollars  and  fifty  cents;  for  steam  vessels,  propelled 
in  whole  or  in  part  by  steam,  of  one  thousand  tons  burden  or  less,  five  dol- 
lars, and  two  dollars  and  fifty  cents  for  each  additional  one  thousand  tons  bur- 
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den  or  fraction  thereof;  hut  vessels  not  propelled  in  whole  or  in  part  hy  steam, 
sailing  to  and  from  any  port  or  ports  of  the  Pacific  states,  of  the  United  States, 
or  territories,  and  whaling  vessels  entering  the  harbor  of  San  Francisco,  are 
excepted  from  the  provisions  of  this  section.  [Amendment,  approved  March  9, 
1878;  Amendments  1877-8,  56;  took  ejfect  from  passage;  repealed  conflicting  acts. \ 

3021.  Compuhory  vaccination. 

Sec  3021.  The  board  of  health  may  enforce  compulsory  vaccination  on  pas- 
sengers in  infected  ships  or  coming  from  infected  ports. 

3022.  Hospitals  to  he  provided. 

Sec.  3022.  The  board  of  health  raay  provide  suitable  hospitals,  to  be  situated 
at  or  near  Saucelito,  and  fui'nish  and  supply  the  same  with  nurses  and  attaches, 
and  remove  thereto  all  persons  afflicted  with  cholera,  small-pox,  yellow,  typhus, 
or  ship  fever. 

2023.    Records  of  births,  deaths,  and  interments  to  be  kept. 

Sec.  3023.  The  health-officer  must  keep  a  record  of  all  births,  deaths,  and 
interments  occurring  in  the  city  and  county  of  San  Francisco.  Such  records, 
when  filled,  must  be  deposited  in  the  office  of  the  county  i-ecorder,  and  pro- 
duced when  required  for  public  inspection. 

3024.  L'eturns  of  births,  deaths,  (to. 

Sec  3024.  Physicians  and  raidwives  must,  on  or  befoi'e  the  fourth  day  of 
each  month,  make  a  return  to  the  health-officer  of  all  births,  deaths,  and  the 
number  of  still-born  children  occurring  in  their  practice  during  the  preceding 
month.  In  the  absence  of  such  attendants,  the  parent  must  make  such  report 
within  thirty  days  after  the  birth  of  the  child.  Such  returns  must  be  made  in 
accordance  with  rules  adopted,  and  upon  blanks  furnished  by  the  board  of 
health.  [N(;w  section,  approved  March  9,  1878;  Amendments  1877-8,  5G;  took 
effect  from  i^assage ;  repealed  conflicting  acts.] 

3025.  No  bodies  to  be  buried  without  permit. 

Sec  3025.  No  person  shall  deposit  in  any  cemetery,  or  inter  in  the  city  and 
county  of  San  Francisco,  any  human  body  without  first  having  obtained  and 
filed  with  the  health-officer  a  certificate,  signed  by  a  physician  or  midwife,  or  a 
coroner,  setting  forth,  as  near  as  possible,  the  name,  age,  color,  sex,  place  of 
birth,  occupation,  date,  locality,  and  the  cause  of  death  of  the  deceased,  and 
obtain  from  such  health-officer  a  permit;  nor  shall  any  human  body  be  removed 
or  disinten-ed  without  the  permit  of  the  health-officer,  or  by  order  of  the  cor- 
oner. Physicians,  when  deaths  occur  in  their  practice,  must  give  the  certificate 
herein  mentioned.  Hereafter  it  shall  be  the  duty  of  the  assistant  city  physi- 
cian, or  police  surgeons,  to  perform  all  autopsies  which  may  be  required  in  the 
coroner's  office  of  the  city  and  county  of  San  Francisco,  all  such  autopsies  be- 
ing made  without  charge  to  the  city.  It  shall  be  the  duty  of  the  health-officer 
to  see  that  the  dead  body  of  a  human  being  is  not  allowed  to  remain  iu  any 
public  receiving-vault  for  a  longer  period  than  five  days.  At  the  exj^iration  of 
that  time  he  shall  cause  the  body  to  be  placed  in  a  vault  or  niche  constructed 
of  brick,  stone,  or  iron,  and  hermetically  sealed.  It  shall  also  be  his  duty  to 
require  all  persons  having  in  charge  the  digging  of  graves  and  burial  of  the 
dead  to  see  that  the  body  of  no  human  being  who  had  reached  ten  years  of  age 
shall  be  interred  in  a  grave  less  than  six  feet  deep,  or  if  under  the  age  of  ten  years 
the  grave  to  be  not  less  [than?]  five  feet  deep.  [Amendment,  approved  March  9, 
1878;  Amendments  \Qll-^,h%\  took  effect  from  passage;  repealed  confiicting  acts.] 
Pol.  Code— 29  449 
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8026.    Return  of  interments  to  be  made. 

Sec.  302G.  Superintondeuts  of  cemeteries,  -witlain  the  boundaries  of  the  city 
and  county  of  San  Francisco,  niust  return  to  the  health-officer,  on  each  Mon- 
day, the  names  of  all  persons  interred  or  deposited  within  their  respective 
cemeteries  for  the  preceding  week.  [Amendment,  approved  March  9,  1878; 
Amendmeiii>i  1877-8,  57;  took  effect  from  passage;  repealed  confiicting  acts.] 

3027.    Bodies  not  to  he  removed  without  permit. 

Sec.  3027.  No  superintendent  of  a  cemetery  can  remove,  or  cause  to  be 
removed,  disinter,  or  cause  to  be  disinterred,  any  corpse  that  has  been  deposited 
in  the  cemetery,  without  a  permit  from  the  health-officer,  or  by  order  of  the 
coroner. 

Violating  sepiilture  and  the  remains  of  the  dead:  See  Pen.  Code,  sees.  290  et.  seq. 

An  Act  to  protect  j)iihUc  health  from  infection  cammed  by  exhumation  and  removal  of  the  remains 

of  deceased  persoris. 
[Approved  April  1,1878;  1S77-8,  1050.] 
Disinterring  of  bodies  unlaufd  loithout  permit. 

Section  1.  It  shall  be  unlawful  to  disinter  or  exhume  from  a  grave,  vault,  or  other  burial 
place,  the  hotly  or  remains  of  any  deceased  person,  unless  the  person  or  persons  so  doing  shall 
first  obtain,  from  the  board  of  health,  health-officer,  mayor,  or  other  head  of  the  municipal  gov- 
ernment of  the  city,  town,  or  city  and  county  where  the  same  are  deposited,  a  permit  for  said 
purpose.  Nor  shall  such  body  or  remains  disinterred,  exhumed,  or  taken  from  any  grave,  vault, 
or  other  place  of  burial  or  deposit,  be  removed  or  transported  in  or  through  the  streets  or  high- 
ways of  any  city,  town,  or  city  and  county,  unless  the  person  or  persons  removing  or  transport- 
ing such  body  or  remains  shall  first  obtain,  from  the  board  of  health  or  health-officer  (if  such 
board  or  officer  there  be),  and  from  the  mayor  or  other  head  of  the  municipal  government  of  the 
city  or  town,  or  city  and  coi;nty,  a  permit,  in  writing,  so  to  remove  or  transport  such  body  or 
remains  in  and  through  such  streets  and  highways. 
Permits  granted  upon  what. 

Sec.  2.  Permits  to  disinter  or  exhume  the  bodies  or  remains  of  deceased  persons,  as  in  the 
last  section,  may  be  granted,  provided  tlie  person  applying  therefor  shall  produce  a  certificate 
from  the  coroner,  the  physician  who  attended  such  deceased  person,  or  other  physician  in  good 
standing  cognizant  of  the  facts,  which  certificate  shall  state  the  cause  of  death  or  disease  of 
which  the  person  died,  and  also  the  age  aud  sex  of  such  deceased;  and  provided  further,  that 
the  body  or  remains  of  deceased  shall  be  inclosed  in  a  metallio  case  or  coffin,  sealed  in  such 
manner  as  to  prevent,  as  far  as  practicable,  any  noxious  or  offensive  odor  or  efHuvia  escaping 
therefrom,  and  that  such  case  or  coffin  contains  tlie  body  or  remains  of  but  one  person,  except 
where  infant  children  of  the  same  parent  or  parents,  or  parent  and  children,  are  contained  in 
such  case  or  coffin.  And  the  permit  shall  contain  the  above  conditions  and  the  words:  "Per- 
mit to  remove  and  transport  the  body  of ,  age ,  sex  ,"  and  the 

name,  age,  and  sex  shall  be  written  therein.  The  officer  of  the  municipal  government  of  the 
city  or  town,  or  city  and  county,  granting  such  permit,  shall  require  to  be  paid  for  each  permit 
the  sum  of  ten  dollars,  to  be  kept  as  a  separate  fund  by  the  treasurer,  and  which  shall  be  used 
in  defraying  expenses  of  and  in  respect  to  such  permits,  and  for  the  inspection  of  the  metallic 
cases,  coffins,  and  inclosing  boxes  herein  I'equired;  and  an  account  of  such  moneys  shall  be 
embraced  in  the  accounts  and  statements  of  the  treasurer  having  the  custody  thereof. 
Misdemeanor. 

Sec.  3.  Any  person  or  persons  who  shall  disinter,  exhume,  or  remove,  or  cause  to  be  disin- 
terred, exhumed,  or  removed,  from  a  grave,  vault,  or  other  receptacle  or  burial  place,  the  body 
or  remains  of  a  deceased  person,  without  a  permit  therefor,  shall  be  guilty  of  a  misdemeanor, 
and  be  punished  by  a  fine  not  less  than  fifty  nor  more  than  five  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  for  not  less  than  thirty  days  nor  more  than  six  months,  or  by  both  such 
fine  and  imprisonment.  Nor  shall  it  be  lawful  to  receive  such  body,  bones,  or  remains  on  any 
vehicle,  car,  barge,  boat,  ship,  steamship,  steamboat,  or  vessel,  for  transportation  in  or  from  this 
state,  unless  the  permit  to  transport  the  same  is  first  received,  and  is  retained  in  evidence  by 
the  owner,  driver,  agent,  superintendent,  or  master  of  the  vehicle,  car,  or  vessel. 
Transportation  of  bodies  exhumed  ivithout  permit — Misdemeanor. 

Sec.  4.  Any  person  or  persons  who  shall  move  or  transport,  or  cause  to  be  moved  or  trans- 
ported, on  or  through  the  streets  or  highways  of  any  city  or  town,  or  citj'  and  county,  of  this 
state,  the  body  or  remains  of  a  deceased  person,  which  shall  have  been  disinterred  or  exhumed 
without  a  permit,  as  described  in  section  two  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and 
be  punishable  as  provided  in  section  three  of  this  act. 
Reward  for  information. 

Sec  5.  Any  person  who  shall  give  information  to  secure  the  conviction  of  any  person  or  per- 
sons for  the  violation  of  the  provisions  of  this  act  shall  be  entitled  to  receive  the  sura  of  twenty- 
five  doUa/s,  to  be  j)aid  from  the  fund  collected  from  fines  imposed  ami  accruing  under  this  act. 

Sec  6.  Nothing  in  this  act  contained  shall  be  taken  to  apply  to  the  removal  of  the  remains 
of  deceased  persons  from  one  place  of  interment  to  another  cemetery  or  place  of  interment 
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vithin  the  same  county;  provided,  that  no  permit  shall  be  issued  for  the  disinterment  or  removal 
of  any  body  unless  sucli  body  has  been  l)urie(l  for  two  years. 

Sec.  7.  This  act  shall  take  efiect  and  be  in  force  from  the  thirtieth  day  after  its  passage  and 
approval. 

Disinterment  of  bodies. — The  act  of  1878,  the  remains  of  deceased  persons  in  the  follow- 
above  set  forth,  was  brought  for  tiie  cxamina-  ing  plain  words:  "The  matter  of  the  burial 
tion  of  tlio  United  States  circuit  court  fur  the  and  exhumation  of  the  dead,  with  a  view  to 
district  of  California,  in  In  ro  Wonri  Yuixj  Qui/,  sanitary  objects,  has  in  all  times  and  among  all 
6  Saw.  442,  The  decision  upheld  the  validity  civilized  nations  been  regarded  as  a  proper  sub- 
of  the  law.  In  a  carefully  prepared  opinion,  ject  of  local  regulation.  It  is  founded  upon 
the  court  summarized  the  law  on  the  police  the  law  of  self-protection. " 
power  of  the  state  in  regard  to  the  disposal  of 

3028.  Nuisances  on  premises  of  non-residents,  hoio  abated. 

Sec.  3028.  "Whenever  a  niaisance  shall  exist  ou  the  property  of  any  non- 
resident, or  any  property  the  owner  or  owners  of  which  cannot  be  found  by 
either  health  inspector,  after  diligent  search,  or  ou  the  property  of  any  owner 
or  owners,  upon  whom  due  notice  may  have  been  served,  and  who  shall,  for 
three  days,  refuse  or  neglect  to  abate  the  same,  or  on  any  city  property,  it  shall 
be  the  duty  of  the  board  of  health  to  cause  the  said  nuisance  to  be  at  once 
removed  or  abated,  and  to  draw  upon  the  general  fund  for  such  sums  as  may 
be  required  for  its  removal  or  abatement,  not  to  exceed  two  hundred  dollars; 
provided,  that  whenever  a  larger  expenditure  is  found  necessary  to  be  made  for 
the  removal  or  suppression  of  any  nuisance,  the  board  of  supervisors  of  said 
city  and  county  shall,  upon  the  written  application  of  the  board  of  health,  by 
ordinance,  appropriate,  allow,  and  ordered  [order]  paid  out  of  the  general  fund, 
such  sum  or  sums  as  may  be  necessary  for  that  purpose,  and  the  auditor  shall 
audit  and  the  treasurer  shall  pay  all  appropriations  of  money  made  in  pursuance 
of  this  section,  in  the  same  manner  as  is  now  provided  by  law  for  auditing  and 
paying  demands  upon  the  treasury;  said  sum  or  sums  so  paid  shall  become  a 
lien  on  the  property  from  which  said  nuisance  has  been  removed  or  abated  in 
pursuance  of  this  section,  and  may  be  x'ecovered  by  an  action  against  such 
property.  And  it  shall  be  the  duty  of  the  city  and  county  attorney  to  foreclose 
all  such  liens  in  the  proper  court,  in  the  name  of  and  for  the  benefit  of  said 
city  and  county,  and  when  the  property  is  sold,  enough  of  the  proceeds  shall 
bo  paid  into  the  city  and  county  treasury  to  satisfy  the  lien  and  costs,  and  the 
overplus,  if  any  there  be,  shall  be  paid  to  the  owner  of  the  property,  if  he  be 
known,  and  if  not,  then  into  the  court  for  his  use  when  ascertained.  The 
board  of  health  is  hereby  vested  with  power  to  act  upon,  define,  determine, 
and  adjudge  what  shall  constitute  a  nuisance  in  said  city  and  county,  and  to 
require  the  same  to  be  abated  in  a  summary  manner.  Any  per.son  who  main- 
tains, permits,  or  allows  a  nuisance  to  exist  upon  his  or  her  property  or  prem- 
ises, after  the  same  has  been  determined  b}'  said  board  to  be  a  nuisance,  and 
after  notice  to  remove  the  same  has  been  sex'ved  upon  such  person,  is  guilty  of 
a  misdemeanor,  and  shall  be  punished  accordingly;  and  each  day  of  such 
existence,  after  notice,  shall  be  deemed  a  separate  and  distinct  offense,  and  it 
is  the  duty  of  the  health-officer  to  prosecute  all  persons  guilty  of  violating  this 
law  by  continuous  prosecutions  until  the  same  is  abated  and  removed.  [Amend- 
ment, approved  March  9,1878;  Amendments  1877-8,  57;  took  effect  from  passage; 
repealed  conflicting  acts.] 

3029.  Uealth-oJJicer  to  keep  fee-book. 

Seo.  3029.  The  health-officer  must  keep  in  his  office  a  book  in  which  he  must 
make  an  entry  of  all  fees  collected  by  him.  He  must  pay  all  fees  collected  to 
the  city  and  county  treasurer  weekly,  to  the  credit  of  the  general  fund. 
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3030.    Bond  of  health-officer. 

Sec.  3030.  Tlie  bealth-oflficer  must  execute  an  official  bond,  to  be  approved 
by  the  board  of  health,  in  the  sum  of  ten  thousand  dollars. 

Official  bonds:  See  ante,  sees.  947  et  seq. 

8031.    Officers  empowered  to  administer  oaths. 

Sec.  3031.  Any  member  of  the  board  of  health,  health-officer,  or  quarantine 
officer,  or  secretary  or  assistant  secretary  of  the  health  department,  is  empow- 
ered to  administer  oaths  on  business  connected  with  that  department.  [Amend- 
meni,  approved  3Iarch  9,  1878;  Amendments  1877-8,  58;  took  effect  from  passage; 
repealed  conflicting  acts.] 

3032.   Actions,  in  whose  name  maintained. 

Seo.  3032.  Whenever  any  cause  of  action  arises  under  any  of  the  provisions 
of  this  chapter,  suit  may  be  maintained  therein,  in  the  name-of  the  health-offi- 
cer, in  any  district  court  of  this  state. 

An  Act  to  establish  a  quarantine  for  the  hay  and  harbor  of  San  Francisco,  -and  sanitary  laws  for 
the  city  and  county  of  San  Francisco. 
[Approved  April  4, 1870;  1869-70,  71G.] 
Quarantine  grounds  at  Saucelito. 

Section  1.     The  quarantine  grounds  of  the  bay  and  harbor  of  San  Francisco  shall  be  at  the 
anchorage  of  Saucelito. 
Board  of  h''alth. 

Sec.  2.  There  shall  be  a  board  of  health  in  and  for  the  city  and  county  of  San  Francisco, 
which  board  shall  consist  of  the  mayor  of  the  city  and  county,  and  four  physicians  in  good 
standing,  residing  in  the  city  and  county  of  San  Francisco,  who  shall  be  appointed  b}'  the  gov- 
ernor; and  they  shall  determine  by  lot,  one  shall  hold  for  one  year,  one  for  two  years,  one  for 
three  years,  one  for  four  years;  and  their  successors  shall  be  appointed,  as  herein  provided,  for 
the  term  of  five  years  each. 
3Ieetings. 

Sec.  3.     The  mayor  of  the  city  and  county  of  San  Francisco  shall  be  ex  officio  president  of 
the  board  of  health;  they  shall  meet  monthly,  and  at  such  other  times  as  the  president  may  call 
them  together  for  the  transaction  of  business.     In  the  absence  of  the  president,  the  board  shall 
elect  a  chairman,  who  shall  be  clothed  with  the  same  powers  as  the  president. 
Health-officer. 

Sec.  4.     There  shall  be  a  health-officer  for  tlie  city  and  county  and  port  of  San  Francisco;  he 
shall  be  elected  by  the  board  of  health,  and  shall  continue  in  office  during  its  pleasure.     He 
shall  be  a  graduate  of  some  medical  college,  in  good  standing,  and  shall  reside  within  the  city 
limits  of  San  Francisco. 
Powej-s  of  health-officer. 

Sec.  5.     The  health-officer  shall  have  power  to  perform  all  acts  which  quarantine  officers  are 
usually  authorized  to  perform,  and  shall  be  the  executive  officer  of  the  board  of  health. 
Officers. 

Sec  6.     The  board  of  health  shall  appoint  a  deputy  health-officer,  who  shall  be  a  physician 
in  good  standing,  a  secretary,  two  health  inspectors,  one  market  inspector,  and  one  messenger, 
whose  duties  shall  be  defined  by  the  health-officer. 
Salaries. 

Sec  7.  The  following  rates  of  compensation  shall  be  allowed  to  the  officers  of  the  health 
department:  Health-officer,  two  thousand  four  hundred  dollars  per  annum;  deputy  health-offi- 
cer, one  thousand  eight  hundred  dollars  per  annum;  secretary,  two  thousand  one  hundred  dol- 
lars per  annum;  two  health  inspectors,  one  thousand  two  luuidred  dollars  per  annum  each;  one 
market  inspector,  one  thousand  two  hundred  dollars  per  annum;  and  one  messenger,  nine  hun- 
dred dollars  jier  annum.  All  the  salaries  provided  to  be  paid  under  the  provisions  of  this  act 
shall  be  paid  monthly,  in  equal  installments,  out  of  the  general  fund  of  said  city  and  county, 
in  the  same  manner  as  the  salaries  of  the  other  officers  of  said  city  and  county  are  paid;  and  it 
shall  be  the  duty  of  the  auditor  of  said  city  and  county  to  allow,  and  of  the  treasurev  to  pay, 
said  salaries  in  the  manner  herein  provided. 
Eoqpenses. 

Sec  8.     The  health-officer,  in  addition  to  his  salary,  shall  receive  such  sums  for  the  necessary 
expenses  of  his  office  as  the  board  of  health  may  direct;  and  the  auditor  is  hereby  directed  to 
audit,  and  the  treasurer  to  pay,  such  sums  out  of  the  general  fund;  and  the  board  of  supervisors 
shall  provide  proper  offices  for  the  health  department. 
Powers  of  hoard  of  health. 

Sec  9.  The  board  of  health  shall  have  general  supervision  of  all  matters  appertaining  to  the 
sanitary  condition  of  said  city  and  county,  including  the  city  and  county  hospital,  the  county 
iail,  alms-house,  industrial  school,  and  all  public  health  institutions  provided  by  the  city  and 
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county  of  San  Francisco;  and  full  powers  are  hereby  givon  to  said  board  to  adopt  such  orders 
and  regulations,  and  appoint  or  dischargo  such  medical  attendants  and  employees,  as  to  tlicm 
seems  best  to  i)romote  the  public  welfare,  and  not  in  'contravention  of  any  law,  and  they  may 
?ippoint  as  many  health  inspectors  as  they  may  deem  necessary  in  time  of  epidemic. 
Infech'd  vessels  to  report. 

Skc.  10.  It  shall  be  the  duty  of  ship-masters  bringing  vessels  into  the  harbor  of  San  Francisco, 
and  of  masters,  owners,  or  consignees  having  vessels  in  said  harbor,  which  have  on  board  any 
cases  of  small-pox,  yellow-fever,  or  Asiatic  cholera,  typhus,  or  ship  fever,  to  immediately  report 
the  same  in  writing  to  the  hcalth-odicer  before  landing  any  passengers,  casting  anchor,  or 
coming  to  any  wharf,  or  as  soon  thereafter  as  they  or  cither  of  them  shall  become  aware  of  the 
existence  of  cither  of  these  diseases  on  board  of  said  vessel. 
Landinr]  j)assevgers. 

Sec.  11.  No  captain  or  other  officer  in  command  of  any  vessel  sailing  under  a  register,  arriv- 
ing at  this  port,  nor  any  owner,  consignee,  agent,  or  other  person  having  charge  of  such  vessel 
or  vessels,  shall,  under  a  penalty  of  not  less  than  one  hundred  dollars  nor  more  than  one  thou- 
sand dollars,  laud  or  permit  to  be  landed  any  freight,  passengers,  or  other  persons  from  said 
vessel  or  vessels,  till  he  shall  have  reported  to  the  health-oOicer,  presented  his  bill  of  health,  and 
received  a  permit  from  said  officer  to  land  said  freight,  passengers,  or  other  persons. 
Dulij  of  pilots. 

Sec.  VI.  It  shall  be  the  duty  of  every  pilot  who  shall  conduct  into  the  port  of  San  Francisco 
any  vessel  subject  to  quarantine,  or  to  examination  by  the  liealth-odicer: 

1.  To  bring  said  vessel  no  nearer  the  town  tlian  is  allowed  by  section  fourteen  of  this  act; 

2.  To  prevent  any  person  from  leaving  and  any  communication  being  made  with  the  vessel 
under  his  charge,  till  the  health-ofiicer  shall  have  boarded  her  and  shall  have  given  the  necea- 
Bary  orders  ami  directions; 

3.  To  bo  vigilant  in  preventing  any  violation  of  the  quarantine  laws,  and  to  report  without 
delay  all  such  violations  that  come  to  his  knowledge  to  the  health-ollicer; 

4.  To  present  the  master  of  the  vessel  with  a  printed  copy  of  the  quarantine  laws,  unless  he 
have  one  already;  and,  in  the  event  of  being  subject  to  quarantine  by  reason  of  infection,  to 
place  at  the  mast-head  a  small  yellow  flag. 

licfusal  to  comply  ivilh  sanitary  ri'(julations. 

Sec.  1.3.  Every  master  of  a  vessel  subject  to  quarantine  or  visitation  by  the  health-ofiBcer, 
arriving  in  the  port  of  San  Francisco,  who  shall  refuse  or  neglect  cither: 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place  assigned  for  quarantine,  when  legally 
directed  so  to  do;  or, 

2.  To  submit  his  vessel,  cargo,  and  passengers  to  the  health-officer,  and  to  furnish  all  neces- 
sary information  to  enable  that  officer  to  determine  to  what  length  of  quarantine  and  other  reg- 
ulations they  ought  resjiectively  to  be  subject;  or  neglect  to  report  all  cases  of  disease  mentioned 
in  this  act,  and  all  cases  of  death  occurring  on  his  vessel,  and  to  comply  with  all  the  sanitary  reg- 
ulations of  said  bay  and  harbor — shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  as  provided  for  in  section  eleven  of  this  act. 

Vessels  arriving  from  infected  ports. 

Sec.  14,  All  vessels  arriving  oiT  the  port  of  San  Francisco  from  ports  which  have  been  legally 
declared  infected  ports,  and  all  vessels  arriving  from  ports  where  there  shall  bo  prevailing,  at 
the  time  of  their  departure,  any  contagious,  infectious,  or  pestilential  diseases  (especially  small- 
pox, Asiatic  cholera,  typhus,  or  ship-fever),  or  vessels  with  decaying  cargoes,  or  which  have 
unusually  foul  or  offensive  holds,  shall  be  subject  to  quarantine;  and  it  shall  be  the  duty  of  the 
master,  owner,  pilot,  or  consignee  to  report  any  and  all  such  vessel  or  vessels  to  the  health-officer 
•without  delay.  No  such  vessel  shall  cross  a  right  line  drawn  from  jNleiggs'  wharf  to  Alcatraz 
island  till  the  health-officer  shall  have  boarded  her  and  given  the  order  required  by  law. 
Inspection  of  vessels. 

Sec.  15.  It  shall  be  the  duty  of  the  health-oflBcer  to  board  every  vessel  subject  to  quarantine  or 
visitation  by  him  immediately  on  her  ai-rival  (or  as  soon  as  he  shall  be  notified  thereof),  between 
sunrise  and  sunset,  to  make  such  examination  and  inspection  of  vessel,  books,  i)apers,  or  cargo, 
or  of  persons  on  board,  under  oath,  as  he  may  judge  expedient,  to  determine  whether  said  vessel 
should  be  ordered  to  quarantine,  and  if  so,  the  period  of  quarantine. 
Landing  passengers  without  permit. 

Sec.  Kj.  No  caj^tain  or  other  officer  in  command  of  any  passenger-carrying  vessel  of  more  than 
one  hundred  and  fifty  tons  burden,  nor  of  any  vessel  of  more  than  one  hundreil  and  fifty  tons  bur- 
den having  passengers  on  board,  nor  any  owner,  consignee,  agent,  or  other  person  having  charge 
of  such  vessel  or  vessels,  shall,  uuder  a  penalty  of  not  less  than  oue  hundred  dollars  nor  more 
than  one  thousand  dollars,  land  or  jiermit  to  be  landed  any  passenger  or  passengers  from  said 
vessel  or  ^vessels,  until  he  shall  have  presented  his  bill  of  health  to  the  health-officer,  and  i-eceived 
a  Jiermit  from  that  officer  to  land  said  passenger  or  passengers,  except  in  such  cases  as  the  health- 
officer  shall  deem  it  safe  to  give  the  jiermit  before  seeing  the  bill  of  health. 
Fees. 

Sec.  17.  The  following  fees  shall  be  collected  by  the  health-officer:  For  giving  a  permit  to 
hand  freight  or  jiassengcrs,  or  both,  from  any  vessel  of  less  than  one  thousand  tons  burden,  from 
any  port  out  of  this  state,  two  and  a  half  dollars;  from  any  port  in  this  state,  one  dollar  and  a 
quarter;  from  any  passenger-carrying  vessel  of  more  than  ono  thousand  tons  burden,  three  dol- 
lars and  seventy-live  cents;  from  vessels  of  more  than  one  tliousand  tons  burden,  carrj'iug  no 
passengers,  two  dollars  and  fifty  cents;  provided  that  vessels  carrying  less  than  twenty  passen- 
gers shall  in  no  case  pay  more  than  two  dollars  and  a  half;  but  this  shall  not  apply  to  sailing 
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vessels  sailing  to  aiul  from  any  port  of  tlie  Pacific  states  of  the  United  States  or  territories,  or 
to  whaling  vessels  entering  tlic  harbor  of  San  Francisco,  excepting  that  they  shall  report  to  the 
health-ollicer,  as  provided  for  in  section  ten  of  tliis  act. 

\''acciitaliou. 

Sec.  is.  The  health-oincer  or  his  deputy  shall  hoard  any  vessels  bringing  passengers  from 
Asiatic  ports  and  coming  iatotiie  harbor  of  San  Francisco,  and  then  and  tliere,  in  his  discretion, 
vaccinate  each  and  every  one  of  said  passengers  before  they  shall  be  permitted  to  land  in  the 
city  and  county  of  San  Francisco. 

Bevaccination. 

Sec.  19.     In  case  there  shall  be  any  person  on  board  the  vessels  mentioned  in  section  ten,  who 
shall  actually  be  sick  witli  the  small-pox,  the  healtli-ufficer  is  hereby  authorized  to  require  each 
and  every  person  on  board  said  vessel  to  be  rcvaccinated,  if  he  or  she  has  been  previously  vac- 
cinated, or  to  bo  then  and  there  vaccinated  for  the  first  time. 
JIasler  of  vessel  to  aid  health-officer. 

Sec.  20.  It  siiall  be  the  duty  of  each  and  every  master,  or  other  ofBcer  having  command  of 
such  vessel,  to  aid  the  healtii-oliicer  in  performing  tlie  duties  herein  recjuired,  by  anchoring  tl)e 
vessel  in  the  bay,  and  by  all  other  suitable  and  reasonable  means,  until  said  vaccination  shall 
have  been  completed;  and  any  master,  or  other  ollicer  in  command  of  such  vessel,  who  shall 
neglect  or  refuse  to  i-endcr  sucli  assistance  in  carrying  out  the  x^rovisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine  not 
less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars. 
Fee  for  vaccination. 

Sec.  21.  The  fees  of  the  health-officer  for  vaccinating  such  passengers  shall  be  one  dollar  for 
each  and  every  person  so  vaccinated;  and  all  persons  refusing  to  be  vaccinated,  or  to  pay  fee 
therefor,  shall  be  detained  at  quarantine  on  board  said  vessel  until  they  are  vaccinated  and  pay 
the  fee  therefor,  and  he  is  hereby  authorized  to  collect  the  said  fee  from  the  person  or  persons 
vaccinated. 
Hospitals. 

Sec.  22.     The  board  of  health  shall  have  the  power,  under  the  provisions  of  this  act,  to  pro- 
vide suitable  hospitals,  to  be  situated  at  or  near  Saucelito,  and  furnish  and  supply  the  same 
with  suitable  nurses  and  attaches,  as  in  their  judgment  the  public  health  may  require,  and  to 
remove  thereto  all  persons  afflicted  with  cholera,  yellow-fever,  typlius,  or  ship-fever. 
JRecord  of  births,  deaths,  etc. 

Sec.  23.     It  shall  be  the  duty  of  the  health-ofBcer  to  keep  a  record  of  all  births,  deaths,  and 
Interments  in  the  city  and  county  of  San  Francisco,  in  books  duly  prepared  for  that  purpose. 
Said  records,  when  filled,  shall  be  deposited  in  the  olfice  of  the  county  recorder,  and  produced 
when  required  for  public  inspection. 
Interment  loithout  certificate. 

Sec.  24.  Every  sexton,  undertaker,  superintendent  of  a  cemetery,  or  other  person,  who  shall 
inter  or  cause  to  be  interred  any  human  body,  without  having  fii'st  obtained  and  filed  with  the 
health-oflicer  a  physician's  certificate,  or  the  coroher'a  certificate,  setting  forth,  as  nearly  as 
possible,  the  name,  age,  color,  sex,  and  date  and  place  of  birth,  date  and  locality  of  death,  and 
cause  of  death  of  the  deceased,  shall  be  deemed  guilty  of  misdemeanor,  and  on  conviction  shall 
be  punished  as  provided  in  section  twenty-nine  of  this  act. 
Physician's  certificate. 

Sec.  25.  It  shall  be  the  duty  of  the  physicians,  when  deaths  occur  in  their  practice,  to  give 
a  certificate  to  that  efi"ect,  with  the  name,  age,  color,  nativity,  date  of  death,  place  of  death, 
and  occupation  of  deceased.  For  this  purpose,  blank  certificates  shall  be  kept  at  the  health-office. 
Notice  of  birth  to  he  given. 

Sec.  26.  It  shall  be  the  duty  of  the  parent  or  parents,  or,-  in  the  case  of  their  death,  then  of 
the  next  of  kin  in  attendance,  or,  if  there  be  no  relative  in  attendance,  then  of  the  person  having 
charge  or  control,  of  any  cliild  born  within  the  limits  of  the  city  and  county  of  San  Francisco, 
to  report  the  same  to  the  health-officer  within  ten  days  of  its  birth,  giving  name  (if  named), 
date  of  birth,  sex,  color;  name,  birtliplace,  and  occupation  of  father;  maiden  name  and  birth- 
place of  mother;  and  place  of  birth.  Blanks  for  this  purpose  shall  be  kept  at  the  health- 
office.  All  persons  failing  to  comply  with  the  provisions  of  this  section  shall  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  thereof  shall  be  punislied  by  fine  of  not  less  than  five  dollars 
nor  more  than  fifty  dollars.  [AmendmeiU,  approved  March  16,  1876;  1875-6,  305;  took  effect 
from  passage. '\ 

Beturns  of  permits  for  interments. 

Sec.  27.     Superintendents  of  cemeteries  within  the  boundaries  of  the  city  and  county  of  San 
Francisco  shall  make  returns  to  the  health-officer  on  each  Monday  of  all  permits  for  interment 
received  by  them  during  the  preceding  week. 
Bemoval  ofhoUe^. 

Sec.  28.     No  superintendent  of  any  cemtery  shall  remove,  or  cause  to  be  removed,  disinter, 
or  cause  to  be  disinterred,  any  corpse  that  shall  have  been  deposited  in  said  cemetery,  without 
a  permit  from  the  health-officer,  or  by  order  of  the  coroner. 
Violatioris  of  this  act. 

Sec.  29.  Any  person  who  shall  neglect  or  refuse  to  comply  with  any  of  the  provisions  of  this 
act  shall  be  deemed  guilty  of  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars,  or  by  imprison- 
ment in  the  county  jail  not  exceeding  twelve  months,  or  by  both  fine  and  imprisonment. 
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Removal  of  mihavces. 

Sec.  30.  Wlicncvcr  a  nuisance  shall  exist  on  the  property  of  any  non-resident,  or  any  prop- 
erty tlie  owner  or  owners  of  wiiicli  cannot  \>c  found  by  either  health  inspector,  after  diligent 
search,  it  shall  bo  the  duty  of  tlio  board  of  healtii  to  cause  the  said  nuisance  to  be  at  once 
removed,  and  to  draw  upon  tlio  general  fund  for  sucli  sums  as  may  be  required  for  its  removal, 
not  to  exceed  two  hundred  dollars;  provided,  that  whenever  a  larger  expenditure  is  found  neces- 
sary to  be  made  for  tlio  removal  or  suppression  of  any  nuisance,  the  board  of  supervisors  of  said 
city  and  county  m:iy,  upon  tlie  written  application  of  tlie  board  of  health,  by  ordinance,  appro- 
priate, allow,  and  ortler  jiaid  out  of  tlic  general  fund  such  sum  or  sums  as  may  be  necessary  for 
that  purpose;  provided  further,  that  in  all  cases  where  such  cxi)enditure  will  exceed  live  hun- 
dred tlolhir.^,  no  appropriation  shall  bo  made  for  that  purpose,  unless  the  city  and  county  attor- 
ney shall  first  give  his  opinion,  in  writini,',  tiuit  .sucIi  expenditure  would  bo  a  legal  charge  against 
the  property  allccted  thereby.  Tlic  auditor  shall  audit,  and  the  treasurer  shall  pay,  all  appro- 
riations  of  money  maile  in  pursuance  of  this  section,  in  the  same  manner  as  is  now  provided 
y  law  for  auditing  and  paying  demands  upon  tho  treasury.  \^Amendment,  api»-oved  March  16, 
1870;  1875-0,  305;  look  effect  from  passage?] 

Jnrificliction. 

Siic.  31.  The  police  judge's  court  of  the  city  and  county  of  San  Francisco  shall  have  full  and 
complete  jurisdiction  of  all  actions  and  proceedings  for  the  violation  of  the  provisions  of  this 
act. 

Fee-book, 

Sec.  32.  It  shall  be  the  duty  of  the  health-oCQcer  to  have  kept  in  his  office  a  book  in  which 
shall  be  entered  all  fees  collected  by  him;  and  he  shall  cause  the  same  to  be  paid  over  to  the  city 
and  county  treasurer  weekly,  under  oath,  to  the  credit  of  the  general  fund. 

Bond. 

Sec.  33.  The  health-officer,  before  entering  on  his  duties,  shall  give  bonds  with  good  and  suf-. 
licient  sccui-ity,  to  be  approved  by  the  board  of  health,  in  the  sum  of  ten  thousand  dollars,  for 
the  faithful  performance  of  his  duties. 

Oat  lis. 

Sec.  34.  Any  member  of  the  board  of  health,  deputy  health-officer,  or  secretary  of  the  health 
department,  shall  be  empowered  to  administer  oaths  on  business  connected  with  that  department. 

Sec.  35.  All  acts  or  parts  of  acts  in  conflict  with  this  act  or  any  of  its  provisions  are  hereby 
repealed. 

Sec.  36.     This  act  shall  take  effect  immediately  after  its  passage. 

An  Act  amendatory  of  and  suiiplementai-y  to  the  foregoinfj  act  of  April  fourth,  eiglUeen  hundred 

and  seventy. 
[Approved  March  16, 187G;  1875-6,  305.] 
Quarantine  officer  and  his  bond. 

Section  1.  From  and  after  the  passage  of  this  act  the  deputy  health-officer  of  the  city  and 
county  of  San  Francisco  shall  be  known  as  the  quarantine  olficer.  He  shall  have  power  to  per- 
form all  acts  which  be  has  heretofore  performed  under  the  title  of  deputy  health-officer,  and  all  acta 
which  quarantine  officers  are  usually  authorized  to  perform.  He  shall  give  bonds,  with  good 
and  sufficient  security,  to  be  approved  l)y  the  board  of  health,  in  the  sum  of  live  thousand  dollars. 

Jlealth  inspectors,  salaries  of. 

Sec.  2.  There  shall  be  four  health  inspectors  for  the  city  and  county  of  San  Francisco,  who 
shall  be  appointed  by  the  board  of  health,  and  sliall  receive  one  thousand  two  iumdred  dollars 
per  annum  each,  to  be  paid  in  the  same  manner  as  is  provided  for  the  payment  of  the  salaries  of 
the  other  appointees  of  the  board  of  health. 

[Section  3  contained  the  amendment  to  section  30  of  the  foregoing  act,  therein  inserted.] 

Transportation  of  deceased  persons. 

Sec.  4.  No  person,  master,  captain,  or  conductor,  in  charge  of  any  boat,  vessel,  railroad  car, 
or  public  or  piivate  conveyance,  shall  recfive  for  transportation  or  shall  transport  the  body  of 
any  person  who  has  died  within  the  limits  of  the  city  and  county  of  San  Francisco,  without  ob- 
taining a  permit  for  the  same  from  the  health-officer,  which  permit  must  accompany  the  body 
to  its  destination;  and  no  person,  master,  captain,  or  conductor,  as  aforesaid,  shall  bring  into  or 
transport  through  the  said  city  and  county  the  dead  body  of  any  person,  unless  it  be  accom- 
panied with  a  certificate  from  some  proper  authority  of  the  place  whence  it  came,  stating  name, 
age,  sex,  and  cause  of  death,  which  certificate  shall  be  filed  at  the  health-office;  provided,  tliat  in 
no  case  shall  the  body  of  any  person  who  died  of  a  contagious  disease  be  brought  to  the  city 
within  one  year  of  the  day  of  death. 

[Section  5  contained  the  amendment  to  section  26  of  the  foregoing  act,  therein  inserted.] 

Sec.  6.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby  re- 
pealed. 

Sec.  7.     This  act  shall  take  efifect  from  and  after  its  passage. 

An  Act  to  appropriate  money  for  the  purchase  of  a  steam-launch  for  tlie  quarantine  officer  of 

the  port  of  San  Francisco. 
[Approved  March  11,  1881;  1881,  75.) 
Appropriation  to  purchase  steam-launch. 

Section.  1.  The  sum  of  five  thousand  dollars  is  hereby  appropriated  out  of  the  general  fund 
in  tho  state  treasury  for  tho  purchase  of  a  steam-launch  for  the  quarantine  service  of  the  port 
of  San  Francisco. 
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Sec.  2.  The  controller  is  hereby  authorized  to  draw  his  warrant  on  the  treasurer  in  favor  of 
the  board  of  iiealth  of  the  city  and  county  of  San  Francisco,  for  such  sum  as  may  be  required, 
uot  to  exceed  the  amount  appropriated  by  section  one  of  this  act,  and  the  state  treasurer  is 
directed  to  pay  the  sum;  provided,  tliat  no  work  performed  under  this  act  shall  be  done  by 
Chinese  or  Mongolians. 

Sec.  3.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Regulating  plumbing  and  drainage:  See  act,  post,  in  note  to  sec.  3061. 

8033.    Vacation  of  infected  and  dangerous  houses. 

Sec.  3033.  Whenever  it  shall  be  certified  to  the  board  of  health,  by  the  health- 
officer,  that  any  building,  or  part  thereof,  is  unfit  for  human  habitation,  by  rea- 
son of  its  being  so  infected  with  disease  as  to  be  likely  to  cause  sickness  among 
the  occupants,  or  by  reason  of  its  want  of  repair  has  become  dangerous  to  life, 
said  board  may  issue  an  order,  and  cause  the  same  to  be  affixed  conspicuously  on 
the  building,  or  part  thereof,  and  to  be  personally  served  upon  the  owner,  agent, 
or.  lessee,  if  the  same  can  be  found  in  this  state,  requiring  all  persons  therein  to 
vacate  such  building,  for  the  reasons  to  be  stated  therein  as  aforesaid.  Such 
building,  or  part  thereof,  shall,  within  ten  days  thereafter,  be  vacated,  or  within 
such  shorter  time,  not  less  thaa  twenty-four  hours,  as  in  said  notice  may  be 
specified;  but  said  board,  if  it  shall  become  satisfied  that  the  danger  from  said 
house,  or  part  thereof,  has  ceased  to  exist,  may  revoke  said  order,  and  it  shall 
thenceforward  become  inoperative.  [New  section,  approved  March  9,  1878; 
Amendments  1877-8,  58;  took  effect  from  passage;  repealed  confiding  acts.] 

3034.  Physicians  to  report  certain  cases  immediately — Households. 

Sec.  3034.  1.  Every  physician  in  the  city  and  county  shall  report  to  the 
health-officer,  in  writing,  every  patient  he  shall  have  laboring  under  Asiatic 
cholera,  variola,  diphtheria,  or  scarletina,  immediately  thereafter,  and  report 
to  the  same  officer  every  case  of  death  from  such  disease,  immediately  after  it 
shall  have  occurred. 

2.  Every  household  in  said  city  and  county  shall  forthwith  report,  in  writ- 
ing, to  the  health-officer,  the  name  of  every  person  boarding  or  an  inmate 
at  his  or  her  house,  whom  he  or  she  shall  have  reason  to  believe  sick  of  cholera 
or  small-pox,  and  any  deaths  occurring  at  his  or  her  house  from  such  disease. 
[New  section,  approved  March  9,  1878;  Amendments  1877-8,  58;  took  effect  from 
passage;  repealed  conflicting  acts.  ] 

3035.  Board  of  health  to  have  charge  of  city  cemetery. 

Sec  3035.  The  board  of  health  shall  have  entire  charge  of  the  city  cemetery, 
and  shall  employ  a  superintendent,  at  a  salary  of  seventy-five  dollars  per 
month,  the  same  to  be  paid  as  the  salaries  of  other  employees  are  paid.  [New 
section,  approved  March  9,  1878;  Amendments  1877-8,  59;  took  effect  from  pas- 
sage; repealed  conflicting  acts.] 

AKTICLE  IV. 

HEALTH   REGULATIONS   FOR   THE   CITY   OF    SACRAMENTO. 

3042.  Board  of  health,  who  and  how  appointed. 

Sec.  3042.  The  board  of  trustees  of  the  city  of  Sacramento  may  establish 
by  ordinance  a  board  of  health  therefor,  to  consist  of  five  practicing  physi- 
cians, graduates  of  a  medical  college  of  recognized  respectability;  and  the  presi- 
dent of  the  board  of  trustees  is  ex  officio  president  of  the  board. 

Stats.  1867-8,  403;  1869-70,  452,  form  the  foundation  of  this  article. 

3043.  Term  and  vacancies. 

Sec  3043.  The  members  of  the  board  hold  their  offices  at  the  pleasure  of 
the  appointing  power. 
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3044.  Powers  of  the  board  of  health. 

Seo.  3044.  The  board  of  bealth  of  the  city  of  Sacramento  has  a  general 
supervision  of  all  the  matters  appertaining  to  the  sanitary  condition  of  the  city, 
and  niay  make  such  rules  and  regulations  in  relation  thereto  as  are  not  incon- 
sistent with  law. 

3045.  Fesl'houses,  how  located  and  conducted. 

Seo.  3045.  The  board  of  health  may  locate  and  establish  pest-houses,  and 
cause  to  be  removed  thereto  and  kept  any  person  having  a  contagious  or  infec- 
tious disease;  may  discontinue  or  remove  the  same,  and  make  such  rules  and 
regulations  regarding  the  conduct  of  the  same  as  are  needful. 

3046.  Death  records. 

Sec.  3046.  The  board  of  health  must  exercise  a  general  supervision  over  the 
death  records  of  the  city  of  Sacramento,  and  may  adopt  such  forms  and  regula- 
tions for  the  use  and  government  of  physicians,  undertakers,  and  superintend- 
ents of  cemeteries  as  in  their  judgment  maybe  best  calculated  to  secure  reliable 
statistics  of  the  mortality  in  the  city,  and  prevent  the  spread  of  disease. 

3047.  Enforcement  of  regulations. 

Seo.  3047.  The  board  of  trustees  of  the  city  of  Sacramento  must,  by  ordi- 
nance or  otherwise,  provide  for  enforcing  such  orders  and  regulations  as  the 
board  of  health  may  from  time  to  time  adopt;  and  in  times  of  epidemics,  or 
when  deemed  necessary  by  the  board  of  health,  a  health-officer  must  be  employed 
to  enforce  the  laws  in  relation  to  the  sanitary  condition  of  the  city. 

3048.  Expenses,  how  paid. 

Seo.  3048.  All  expenses  necessarily  incurred  in  carrying  out  the  provisions 
of  this  article  must  be  provided  for  by  the  board  of  trustees  of  the  city  of  Sac- 
ramento, who  may  make  appropriation  therefor  out  of  the  sj^ecial  street  fund, 
if  the  same  is  sufficient;  if  not,  they  may,  by  taxation,  provide  a  fund  therefor. 

3049.  Compensation,  how  fixed. 

Sec.  3049.  The  board  of  trustees  must  fix  the  compensation  of  the  board  of 
health  and  the  health-officer. 

An  Act  to  establish  and  maintain  a  dispensary  in  the  city  of  Sacramento. 
[Approved  March  23, 1872;  1871-2,  531.] 
Establishment  of  dispensary. 

Section  1.  The  board  of  health  of  the  city  of  Sacramento,  consisting  of  Ira  E.  Oatman, 
T.  M.  Logan,  F.  W.  Hatch,  W.  R.  Cluness,  and  G.  L.  Simmons,  are  hereby  empowered  and 
required  to  establish  a  dispensary  for  the  accommodation  of  the  sick  poor  of  the  city  and  county 
of  Sacramento,  on  the  lot  belonging  to  the  county  of  Sacramento,  on  the  north-west  corner  of 
Seventli  and  I  sti'cets,  in  said  city;  and  all  bills  approved  by  said  board  of  health  for  this  pur- 
pose shall  be  allowed  and  ordered  paid  by  the  board  of  supervisors  of  the  county  of  Sacramento 
out  of  the  general  fund;  provided,  that  all  expense  for  the  establishment  of  such  dispensary,  and 
furnishing  of  the  same,  shall  not  exceed  two  thousand  dollars. 

Physician. 

Sec.  2.  The  board  of  supervisors  of  the  county  of  Sacramento  shall  require  the  county  physi- 
cian, or  a  regularly  educated  assistant,  to  take  charge  of  said  dispensary,  and  to  keep  an  oUico 
open  therein  for  at  least  two  hours  in  eacli  day  of  tlie  year,  at  whicli  time  he  shall  give  advice 
and  niedicines  to  poor  out-patients,  and  applicants  from  the  Howard  Benevolent  Society,  and 
receive  orders  for  visits  to  the  sick  poor  at  their  homes;  and  said  assistant  shall  receive  a  com- 
pensation not  to  exceed  fifty  dollars  per  month. 

Begidation^. 

Sec.  3.  During  the  absence  of  the  medical  attendant  the  dispensary  shall  bo  accessible,  at  all 
times  of  the  day  or  night,  to  any  member  of  the  police  of  tlic  city  of  Sacramento,  to  any  prac- 
ticing physician,  or  toaiiy  officer  of  the  Howard  Benevolent  Society,  who  may  desire  to  obtain 
accommodations  for  patients  in  cases  of  accident  or  sudden  sickness,  where  an  immediate  removal 
to  the  county  hospital  is  impracticable,  or  where  such  an  attempt  would  endanger  life. 
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Prohibition. 

Skc.  4.     No  person  possessed  of  property  of  any  description  shall  receive  assistance,  as  an  out- 
patient, from  the  dispensary,  and  no  cases  of  venereal  disease  in  any  fonn  shall  be  treated  at  the 
expense  of  tlie  county  in  this  institution. 
Control  and  mancujement. 

Sf.c.  5.  After  the  establishtnent  of  the  dispensaay  by  the  board  of  health  of  the  city  of  Sac- 
i-amento,  tlie  said  l)oard  shall  exercise  a  general  supervision  over  its  concerns,  adopting  such 
improvements  in  its  management  as  from  time  to  time  may  be  required.  They  shall  require 
from  the  attending  physician  stated  reports  in  regard  to  cases  treated  by  him,  and  certify  to  the 
board  of  supervisors  of  the  county  as  to  the  correctness  of  all  bills  for  medicines  or  incidental 
expenses;  provided,  that  in  no  case  shall  any  bills  for  medicines  and  incidental  expenses  be 
allowed  which  exceed  in  the  aggregate  the  sum  of  one  hundred  dollars  per  month.  No  compen- 
sation shall  bo  allowed  to  any  member  of  the  board  of  health  for  services  rendered  in  carrying 
out  the  purposes  of  this  act. 

Payment  of  expenses. 

Sec.  G.  The  board  of  supervisors  of  Sacramento  county  are  hereby  required  to  allow  and  order 
paid  out  of  the  hospital  fund  all  bills  for  the  maintenance  of  this  dispensary  which  may  be 
approved  by  the  board  of  health  of  the  city  of  Sacramento,  in  compliance  with  the  preceding 
sections. 

Sec.  7.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

AETICLE  V. 

HEALTH   AND    QUARANTINE    OF    OTHEE    CITIES,    TOWNS,   AND   HAEBORS. 

3059.  Boards  of  supervisors  may  adopt  Article  III. 

Seo.  3059.  The  board  of  supervisors  of  any  county  in  which  there  is  a  port 
of  entry  or  harbor,  for  which  there  is  not  otherwise  provided  health  and  quaran- 
tine regulations,  may  by  an  ordinance  adopt  the  whole  or  any  part  of  the  provis- 
ions of  Article  III.  of  this  chapter,  appoint  a  board  of  health,  or  health-officer, 
locate  quarantine  grounds  when  necessary,  and  provide  for  the  enforcement  of 
health  and  quarantine  regulations. 

"Public  notice  of  such  ordinance  should  be  given:"  Commissioners'  note;  see  sec.  4046,  post, 
subd.  20. 

3060.  Boards  of  supervisors  may  adopt  Article  IV. 

Sec.  3060.  In  like  manner,  the  board  of  supervisors  of  any  county  in  which 
there  is  an  unincorporated  city  or  town,  for  which  there  is  not  otherwise  pro- 
vided a  board  of  health  or  health  regulations,  in  time  of  epidemics,  or  the  exist- 
ence of  contagious  or  infectious  diseases,  may  by  an  ordinance  adopt  for  such 
city  or  town,  in  whole  or  in  part,  the  provisions  of  Article  lY.  of  this  chapter, 
for  some  definite  period  of  time;  and  appoint  therefor  a  board  of  health. 

3061.  Board  of  health  to  he  established  in  incorporated  cities  and  towns. 

Sec.  3061.  It  shall  be  the  duty  of  the  board  of  trustees,  council,  or  other 
corresponding  board,  of  every  incorporated  town  and  city  of  this  state,  to 
establish,  by  ordinance,  a  board  of  health  for  such  town  or  city,  to  consist  of 
five  persons,  one  at  least  of  whom  shall  be  a  practicing  physician  and  a  graduate 
of  some  reputable  school  of  medicine,  and  one,  if  practicable,  a  civil  engineer. 
The  members  of  the  board  shall  hold  their  offices  at  the  pleasure  of  the  appoint- 
ing power.     Every  local  board  of  health  established  in  this  state  must: 

1.  Supervise  all  matters  pertaining  to  the  sanitary  condition  of  their  town  or 
city,  and  make  such  rules  and  regulations  relative  thereto  as  are  necessary  and 
proper,  and  not  contrary  to  law. 

2.  Report  to  the  secretary  of  the  state  board  of  health,  at  Sacramentcvat 
such  times  as  the  state  board  of  health  may  require: 

a.  The  sanitary  condition  of  their  locality; 

h.  The  number  of  deaths,  with  the  cause  of  each,  as  near  as  can  be  ascer- 
tained, within  their  jurisdiction,  during  the  preceding  month; 
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c.  The  presence  of  epidemic  or  other  dangerous,  contagious,  or  infectious 
disease,  and  such  other  matters,  -within  their  knowledge  or  jurisdiction,  as  the 
state  board  ma;j  require. 

The  trustees,  council,  or  other  legislative  board,  by  ■whatever  name  known, 
of  any  incorjiuratcd  city  or  town  of  this  state,  may  by  ordinance  adopt  any  por- 
tion of  Article  III.  and  IV.  of  this  chapter,  or  either  of  them,  for  some  definite 
period  of  time,  as  may  seem  proper  for  the  regulation  of  sanitary  matters  within 
their  town  or  city.  [AmendvieiU,  approved  March  19, 1878;  Amendments  1877-8, 
59;  took  effect  immediately.] 

The  act  of  Marcli  10,  1878,  from  wliich  tlie  incorporated  city  or  town,  or  city  and  county, 
foregoing  amendment  is  taken,  contained  the  for  wliicli  healtli  regulations  and  [are?]  provided 
folluwiug  additional  section:  by  special  statutes," 

"Sec.  2.     This  act  shall  not  extend  to  any 

An  Act  entitled  "An  act  to  grant  to  boards  of  health  in  cities,  and  cities  and  counties,  the  power  to 
regulate  the  j)lumbing  and  drainage  of  buildings." 
[Approved  March  15, 1883;  1883,  3GG.] 
Plumbers  required  to  register. 

Section  1.  Every  master  or  journeyman  plumber  carrying  on  his  trade  shall,  under  such 
rules  and  regulations  as  the  board  of  health  of  such  county,  or  city  aud  county,  shall  prescribe, 
registi^r  his  name  and  address  at  the  liealth-olfice  of  sucli  county,  or  city  and  county;  and  after 
the  said  date  it  shall  not  be  lawful  for  any  person  to  carry  on  the  trade  of  plumljing  in  any 
county,  or  city  and  county,  unless  bis  jiame  and  address  be  registered  as  above  provided. 
Publication. 

Sec.  '2.     A  list  of  the  registered  plumbers  shall  be  published  in  the  yearly  report  of  the  health- 
office. 
Board  of  health  to  approve  plans. 

Sec.  3.  The  drainage  aud  plumbing  of  all  buildings,  botli  public  and  private,  hereafter 
erected  in  any  county,  or  city  and  county,  shall  be  executed  in  accordance  with  plans  previously 
api)roved,  in  writing,  by  the  board  of  health  of  said  county,  or  city  aud  county;  suitable  draw- 
ings and  description  of  the  said  drainage  and  plumbing  sliall,  iu  each  case,  be  submitted  and 
placed  on  file  iu  the  health-ollJce.  The  said  board  of  health  are  also  authorized  to  receive  and 
Xjlace  on  fde  drawings  and  descriptions  of  the  drainage  and  plumbing  of  buildings  erected  prior 
to  the  passage  of  this  act. 
Su)iervl<ors  to  apportion  tax. 

Sec  4.     The  boards  of  supervisors,  or  other  city  or  county  officials,  whose  duty  it  is  to  make 
apportionments  for  the  board  of  health  of  such  county,  or  city  and  county,  shall  make  the  neces- 
sary apportionments,  and  sliall  insert  the  same  in  the  yearly  tax  levy,  to  provide  for  carrying  out 
the  provisions  of  this  act. 
Court  of  record  may  enjoin. 

Sec.  u.  Any  court  of  record  in  said  county,  or  city  and  county,  or  any  judge  or  justice 
thereof,  shall  have  power  at  any  time  after  the  service  of  notice  of  tlic  violation  of  any  of  the 

Provisions  of  this  act,  and  upon  the  affidavit  of  the  health-officer  or  a  member  of  the  board  of 
ealth  of  such  county,  or  city  and  county,  to  restrain  by  injunction  order  the  further  violation 
named  in  this  act,  or  of  any  work  upon  or  about  the  building  or  premises  upon  which  the  said 
violation  exists,  and  no  undertaking  shall  be  required  as  a  condition  to  the  granting  or  issuing 
of  such  injunction,  or  by  reason  thereof. 

Sec  G.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a 
misdemeanor. 

Sec  7.     This  act  shall  take  effect  immediately. 

An  Act  to  grant  to  boards  of  health  or  hfalth-officers,  in  cities,  and  cities  and  counties,  the  power 

to  regulate  the  plumbing  and  drainage  of  buildings,  and  to  provide  for  the   registration    of 

jilumbers. 

[Approved  March  3, 1885;  1885, 12.] 
Plumbers  required  to  register. 

Section  1.  Every  master  or  journeyman  jdumber  carrying  on  his  trade  shall,  under  such  rules 
and  regulations  as  the  board  of  liealth  of  a  city,  or  city  and  county,  shall  prescribe,  register  his 
name  and  address  at  the  health-office  of  such  city,  or  citj*  and  county;  and  after  the  establish- 
ment of  such  rules  and  regulatious  it  shall  not  be  lawful  for  any  i)erson  to  carry  on  the  trade  in 
any  city,  or  city  aud  county,  unless  his  name  aud  address  be  registered  as  above  provided. 
Publication. 

Sec.  2.    A  list  of  the  registered  plumbers  shall  be  published  in  the  yearly  report  of  the  health- 
officer  or  board  of  health. 
Plans  of  plumbing. 

Sec  3.  The  drainage  and  plumbing  of  all  iniildings,  both  public  and  private,  hereafter  erected 
in  any  city,  or  city  and  county,  shall  be  executed  in  accordance  with  plans  previously  approved  in 
•writing  by  the  board  of  health  of  said  city,  or  city  and  county;  and  suitable  drawings  and 
description  of  the  said  drainage  and  plundjiug  shall,  in  eacli  case,  V)e  submitted  to  the  board  of 
health,  and  placed  on  lile  iu  the  health-office.     The  said  board  of  health  is  also  authorized  to 
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receive  and  place  on  file  drawings  and  descriptions  of  the  drainage  and  plumbing  of  buildings 
erected  prior  to  the  passage  of  this  act. 
Tax  levy. 

Skc.  4.  The  board  of  supervisors,  or  other  city,  or  city  and  county,  officials  whose  duty  it  is 
to  make  apjiropriations  and  tax  levies  for  general  purposes  of  such  city,  or  city  and  county,  shall 
make  the  necessary  appropriations  and  tax  levies,  and  shall  insert  the  same  in  the  yearly  tax 
levy,  to  provide  for  carrying  out  the  provisions  of  this  act.  Such  appropriations  and  levy  shall 
be  made  at  the  same  time  and  in  the  same  manner  as  appropriations  and  tax  levies  are  made 
for  otlier  city,  or  city  and  county,  purposes. 
Where  no  board  of  health. 

Sec.  5.  In  any  city,  or  city  and  county,  where  there  is,  under  existing  laws,  a  health-officer, 
but  no  hoard  of  health,  such  health-oflicer  sliall  perform  all  the  duties  required  by  this  act  of  the 
board  of  health  until  a  board  of  health  shall  be  created,  and  in  any  city,  or  city  and  county, 
where  there  is  no  health-officer  nor  board  of  health,  the  board  of  supervisors  or  city  council,  or 
other  municipal  legislative  board  or  body,  shall  create  a  board  of  health,  who  shall  perform  all 
the  duties  required  by  this  act  of  the  board  of  health  or  health-officer. 
JnjiDiction. 

Sec.  6.     Any  superior  court,  or  judge  thereof,  shall  have  power  to  restrain  by  injunction  the 
continuance  of  work  to  be  done  upon  or  about  buildings  or  premises  where  the  provisions  of  this 
act  have  not  been  complied  with,  and  no  undertaking  shall  be  required  as  a  condition  to  the 
granting  or  issuing  of  such  injunction,  or  by  reason  thereof. 
Penalti/. 

Sec.  7.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be  punished  accordingly. 

Sec.  8.     This  act  shall  take  effect  immediately. 

3062.  May  appoint  health-officer  in  lieu  of  hoard. 

Seo.  3062.  In  the  place  of  appointing  a  board  of  health,  the  board  of  super- 
visors or  the  city  or  town  authorities  may  appoint  a  health-officer,  with  all  the 
duties  and  powers  of  the  board  of  health  and  health-officer  as  specified  in  the 
two  preceding  articles. 

3063.  Per  capita  or  property  lax,  how  levied. 

Seo.  3063.  All  necessary  expenses  of  enforcing  this  article  are  charges  against 
the  counties,  cities,  or  towns  respectively,  for  the  payment  of  which  the  county, 
city,  or  town  may  levy  a  per  capita  tax  of  not  exceeding  three  dollars,  or  a 
property  tax  of  not  exceeding  one  fourth  of  one  per  cent  yearly  until  the  same 
is  paid. 

CHAPTER  ni 
REGISTEY  OF  BIRTHS,  MARRIAGES,  AND  DEATHS, 

3074.  Registry  of  marriages. 

Sec.  3074.  All  persons  who  perform  the  marriage  ceremony  must  keep  a  reg- 
istry of  the  time  of  each  marriage  so  celebrated,  the  residence,  the  names  in 
full,  the  place  of  birth,  the  age  of  each  party,  and  whether  either  party  has  evei 
been  before  married.  [Amendment,  approved  March  16,  1878;  Amendments 
1877-8,  60;  took  effect  immediately.] 

3075.  Registry  of  births. 

Sec.  3075.  All  physicians  and  professional  midwives  must  keep  a  registry  of 
the  time  of  each  birth  at  which  they  assist  professionally,  the  sex,  race,  and 
color  of  the  child,  and  the  names  and  residence  of  the  parents. 

3076.  Registry  of  death. 

Sec.  3070.  Physicians  who  attend  deceased  persons  in  their  last  sickness, 
clergymen  who  officiate  at  a  funeral,  coroners  who  hold  inquests,  sextons  and 
undertakers  who  bury  deceased  persons,  must  each  keep  a  register  of  the  name, 
age,  residence,  and  time  of  death  of  such  person.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  42;  took  effect  July  6,  1874.] 
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3077.  Register  of  births  and  deaths  to  be  filed  with  recorder. 

Seo.  3077.  All  persons  registering  marriages,  births,  or  deaths  must  quar- 
terly file  with  the  county  recorder  a  certified  copy  of  their  register.  All  such 
certificates  must  specify,  as  near  as  may  be  ascertained,  the  name  in  full,  age, 
occupation,  term  of  residence  in  the  city  or  county,  birthplace,  condition, 
whether  single  or  married,  widow  or  widower,  sex,  race,  color,  last  place  of 
residence,  and  cause  of  death  of  all  decedents.  \Ame7idment,  approved  March 
IG,  1878;  Amendments  1877-8,  GO;  took  effect  immediately.] 

3078.  Same. 

Seo.  3078.  If  at  any  birth  no  physician  or  midwife  attends,  the  parents  must 
make  the  report. 

3079.  Duties  of  recorder. 

Sec.  3079.  The  recorder  must  keep  separate  registers,  to  be  known  as  the 
"register  of  marriages,"  the  "register  of  births,"  and  the  "register  of 
deaths,"  in  which  the  marriages,  births,  and  deaths  certified  to  him  must  be 
numbered  in  the  order  in  which  they  are  reported  to  him.  There  must  be 
stated  in  each  register,  in  separate  columns,  properly  headed,  the  various  facts 
contained  in  the  certificates,  and  the  name  and  official  or  clerical  position  of  the 
person  making  the  report.  The  recorder  must  carefully  examine  each  report, 
and  register  the  same  marriage,  birth,  or  death  but  once,  although  it  may  be 
reported  by  different  persons.  [Amendment,  approved  March  IG,  1878;  Amend- 
ments 1877-8,  GO;  took  effect  immediately.] 

3080.  Report  to  secretary  of  state  hoard  of  health. 

Sec.  3080.  The  county  recorder  must  every  three  months  transmit  to  the 
secretary  of  state  board  of  health,  at  Sacramento  city,  a  certified  abstract  of  the 
registers  of  births,  marriages,  and  deaths,  prepared  in  the  manner  prescribed 
in  the  instructions  of  the  secretary,  and  upon  blanks  to  be  furnished  by  him 
for  that  purpose. 

3081.  Fees. 

Sec.  3081.  County  recorders,  in  those  counties  where  their  compensation  is 
by  fees,  shall  be  allowed  by  the  board  of  supervisors  a  fee  of  not  exceeding  ten 
cents  for  each  name  reported,  to  be  paid  out  of  the  general  fund  of  the  county; 
and  in  those  counties  where  their  compensation  is  by  a  fixed  salary,  the  duties 
in  this  chapter  provided  shall  be  performed  without  compensation  other  than 
such  salary.  [Amendment,  approved  March  16,  1878;  Amendments  1877-8,  GO; 
took  effect  immediately.] 

3082.  Penalties. 

Sec.  3082.  Any  person  on  whom  a  duty  is  imposed  by  this  chapter  who  fails, 
neglects,  or  refuses  to  perform  the  same  as  herein  required,  is  liable  to  a  penalty 
of  fifty  dollars,  to  be  recovered  by  the  district  attorney  of  the  proper  county  for 
the  use  of  the  general  fund  of  such  county. 

3083.  Printing  and  distribution  of  blank  forms  of  register. 

Seo.  3083.  The  secretary  of  the  state  board  of  health  must  prepare  blank 
forms  of  said  registers  for  the  state  printer,  who  must  print  as  many  copies  as 
the  said  secretary  shall  direct,  and  deliver  the  same  to  the  secretary  of  state, 
who  shall  forward  the  same,  from  time  to  time,  and  in  such  numbers  as  shall 
be  directed  by  the  secretary  first  mentioned,  to  the  county  recorders  of  the  several 
counties,  who  must  carefully  keep  and  distribute  the  same  to  the  persons  in  the 
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county  who  are  required  to  keep  the  registers  and  make  the  reports  provided  in 

this  chapter.     [New  section,  approved  March  16,  1878;  Amendments  1877-8,  61; 

took  effect  immediafehj.] 

Say  the  code  commissioners:  "This  chapter  pensive;    this   is   economical,    and   supplies   a 

was  suggested   by  tlie  secretary  of  the  state  deficiency  which  is  much  needed.     Section  176 

board  of  health,  and  is  necessary  for  preserv-  of  the  Penal  Code  of  California  punishes  official 

ing  proper  statistics;  to  a  certain  extent  it  ac-  neglect  of  duty;  the  duties  here  imposed  are 

cords  with  the  Political  Code  of  New  York  and  incidental  to  holding  the  office;  the  acceptance 

the  laws  of  other  states.     The  foi'mcr  statute  imposes  the  duty;  section  661,  Id.,  authorizes 

on   this  subject  was  too  cumbersome  and  ex-  removal  from  office  for  such  neglect." 

3084.    Certificate  for  permit  to  bury  dead. 

Sec.  3084.  Whenever,  by  existing  law,  or  by  ordinance  of  any  incorporated 
city,  or  city  and  county,  or  by  ordinance  or  resolution  of  the  board  of  super- 
visors of  any  county,  a  permit  is  required  from  a  board  of  health,  health-offi- 
cer, or  other  officer  or  person,  before  depositing  or  burial  in  any  cemetery  of 
any  human  body,  such  permit  shall  not  be  granted  without  the  production  and 
filing  with  such  board  of  health,  health-officer,  or  other  authorized  officer  or 
person,  a  certificate,  signed  by  a  physician,  or  a  coroner,  or  two  reputable  citi- 
zens, setting  forth,  as  near  as  possible,  the  name,  age,  color,  sex,  place  of  birth, 
occupation,  date,  locality,  and  the  cause  of  death  of  the  deceased.  And  no  cer- 
tificate shall  be  received,  upon  which  to  grant  such  permit,  unless  signed  by  a 
physician,  coroner,  or  two  reputable  citizens,  registered  as  such  under  his  proper 
signature  at  the  office  of  such  board  of  health,  health-officer,  or  other  authorized 
officer  or  person.  [New  section,  approved  March  10,  1885;  Statutes  and  Amend- 
ments, 1885,  55,] 

CJHAPTER  IV. 

DISSECTION. 

3093.  Physicians,  etc.,  may  obtain  dead  bodies. 

Seo.  3093.  Any  physician  or  surgeon  of  this  state,  or  any  medical  student 
under  the  authority  of  any  such  physician  or  surgeon,  may  obtain,  as  herein- 
after provided,  and  have  in  his  possession  human  dead  bodies,  or  the  parts 
thereof,  for  the  purposes  of  anatomical  inquiry  or  instruction. 

Stats.  1870,  405. 

Removing  body  for  dissection:  Pen.  Code,  sec.  291. 

Violation  of  burial  and  the  remains  of  the  dead:  Id.,  sees.  290~et^e(J. 

Disinterring  body  without  permit;  Stats.  1878,  1050. 

3094.  Sheriffs,  etc. ,  to  give  dead  bodies  to  physicians  in  certain  cases. 

Sec.  3094.  Any  sheriff,  coroner,  keeper  of  a  county  poor-house,  public  hos- 
pital, county  jail,  or  state  prison,  or  the  mayor  or  board  of  supervisors  of  the 
city  of  San  Francisco,  must  surrender  the  dead  bodies  of  such  persons  as  are 
required  to  be  buried  at  the  public  expense  to  any  physician  or  surgeon,  to  be 
by  him  used  for  the  advancement  of  anatomical  science,  preference  being  always 
given  to  medical  schools  by  law  established  in  this  state,  for  their  use  in  the 
instruction  of  medical  students.  But  if  such  deceased  person  during  his  last  sick- 
ness requested  to  be  buried,  or  if  within  twenty-four  hours  after  his  death  some 
person  claiming  to  be  of  kindi-ed  or  a  friend  of  the  deceased  requires  the  body  to 
be  buried,  or  if  such  deceased  person  was  a  stranger  or  traveler  who  suddenly  died 
before  making  himself  known,  such  dead  body  must  be  buried  without  dissection. 

3095.  Physicians,  etc. ,  to  have  certificate  from  medical  society,  and  to  give  bond 
before  receiving  dead  bodies. 

Sec.  3095.  Every  physician  or  surgeon,  before  receiving  a  dead  body,  must 
give  to  the  board  or  officer  surrendering  the  same  to  him  a  certificate  from  the 
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medical  society  of  the  county  in  which  he  resides,  or  if  there  is  none,  from  the 
board  of  supervisors  of  the  same,  that  he  is  a  fit  person  to  receive  such  dead 
body.  He  must  also  give  a  bond,  with  two  sureties,  that  each  body  so  by  him 
received  will  be  used  only  for  the  promotion  of  anatomical  science,  and  that  it 
■will  be  used  for  such  purpose  within  this  state  only,  and  so  as  in  no  event  to 
outrage  the  public  feeling. 

CHAPTER  V. 
CEMETERIES  AND  SEPULTUliE. 

3105.  Title  to  cemetery  grounds. 

Sec.  3105.  The  title  to  lands  used  as  a  public  cemetery  or  graveyard,  situated 
in  or  near  to  any  city,  town,  or  village,  and  used  by  the  inhabitants  thereof 
continuously,  Avithout  inteiTuption,  as  a  burial-ground  for  five  years,  is  vested 
in  the  inhabitants  of  such  city,  town,  or  village,  and  the  lands  must  not  be 
used  for  any  other  purpose  than  a  public  cemetery. 

See  note  to  sec.  3093,  aiite. 

3106.  What  constitutes  a  cemetery. 

Sec.  310G.     Six  or  more  human  bodies  beiBg  buried  at  one  place  constitutes 
the  place  a  cemetery. 
Stats.  1S54,  20. 

3107.  Cemeteries,  how  laid  out  and  dedicated  on  public  lands. 

Sec.  3107.  Incorporated  cities  or  towns,  and  for  unincorporated  towns  or 
villages,  the  supervisors  of  the  county,  may  survey,  lay  out,  and  dedicate  of  the 
public  lands  situated  in  or  near  such  city,  town,  or  village,  not  exceeding  five 
acres,  for  cemetery  and  burial  purposes.  The  survey  and  description  thereof, 
together  with  a  certified  copy  of  the  order  made  constituting  the  same  a  ceme- 
tery, must  be  recorded  in  the  recorder's  office  of  the  county  in  which  the  same 
is  located. 

3108.  Inhabitants  of  city,  town,  or  village  to  own  cemetery. 

Sec.  3108.  The  inhabitants  of  any  city,  town,  village,  or  neighborhood  may, 
by  subscription  or  otherwise,  purchase  or  receive  by  gift  or  donation,  lands  not 
exceeding  five  acres,  to  be  used  as  a  cemeteiy,  the  title  thereof  to  be  vested  in 
such  inhabitants,  and  when  once  dedicated  to  use  for  burial  purposes  must 
thereafter  be  used  for  no  other  purpose. 

3109.  Public  cemeteries,  under  whose  control. 

Sec.  3109.  The  public  cemetei-ies  of  cities,  towns,  villages,  or  neighborhoods 
must  be  inclosed  and  laid  off  into  lots,  and  the  general  management,  conduct, 
and  regulation  of  interments,  permits  to  inter  or  remove  interred  bodies,  the 
disposition  of  lots  and  keeping  the  same  in  order,  is  under  the  jurisdiction  and 
control  of  the  cities  and  towns  owning  the  same,  if  incorporated;  if  not,  then 
under  the  jurisdiction  and  control  of  the  board  of  supervisors  of  the  county  in 
which  they  are  situated. 

3110.  TF7io  exercises  jurisdiction  and  control  over. 

Sec.  3110.  The  boards  of  supervisors,  city  trustees,  or  other  corresponding 
authorities  having  jurisdiction  and  control  of  cemeteries,  may  make  general 
rules  and  regulations  therefor,  and  appoint  sextons  or  other  officers  to  enforce 
obedience  to  the  same,  with  such  other  powers  and  duties  regarding  the  cem- 
etery as  they  may  deem  necessary. 
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8111.    Register  must  be  kept. 

Sec.  3111.  The  authority  having  control  of  a  public  cemetery  must  require 
a  register  of  name,  age,  birthplace,  and  date  of  death  and  burial  of  every  body 
interred  therein,  to  be  kept  by  the  sexton  or  other  officer,  open  to  public 
inspection. 

All  Act  to  provide  for  the  construction  and  maintenance  of  a  public  morgue  in  the  city  and  county 

of  San  Francisco. 
[Approved  March  5, 1885;  1885,  25.] 
Morgue  iti  Sati  Francisco. 

Section  1.  Tlie  board  of  supervisors  of  the  city  and  county  of  San  Francisco  are  hereby 
authorized  to  appropriate  the  surplus  of  money  accumulated  from  the  disinterment  fuud  for  the 
purpose  of  erecting  a  morgue  in  the  city  and  county  of  San  Francisco. 

Building. 

Sec.  2.  The  building  so  erected  shall  be  known  as  "  the  public  morgue  "  of  San  Francisco, 
and  the  title  to  the  same  shall  be  vested  in  the  said  city  and  county,  absolutely  and  forever. 
The  said  morgue  shall  contain  offices  for  the  coroner,  suitable  rooms  for  holding  inquests  and 
autopsies  upon  the  dead,  and  all  the  appliances  necessary  to  enable  the  coroner  to  discharge  the 
duties  of  his  office  in  an  efficient  manner. 

Co7istructio7i. 

Sec.  3.  The  said  board  of  supervisors  are  hereby  authorized  and  required  to  advertise  for 
proposals  for  the  construction,  furnishing,  and  finishing  of  said  morgue,  and  to  cause  the  said 
work  to  be  commenced  and  completed  in  a  prompt  and  efficient  manner. 

Approp7-iation. 

Sec.  4.  TVie  said  board  of  supervisors  are  hereby  authorized  to  use  and  appropriate  so  much 
of  the  public  fund  called  the  "disinterment  fund,"  in  the  treasury  of  San  Francisco,  as  will  be 
necessary  for  the  erection,  furnishing,  and  finishing  of  said  public  morgue. 

Monthly  maintenance. 

Sec  5.  The  said  board  of  supervisors  is  hereby  authorized  and  required  to  pay  out  of  the 
general  fund  such  sums  as  may  be  necessary,  per  month,  for  the  maintenance  of  the  morgue  and 
offices  attached  to  the  morgue,  and  the  auditor  of  said  city  and  county  is  required  to  audit,  and 
the  treasurer  shall  pay  said  accounts  out  of  the  general  fund. 

Sec.  6.     This  act  shall  be  in  force  from  and  after  its  passage. 


CHAPTER  VI. 

LOST  AND  UNCLAIMED  PROPERTY. 

Article  I.    Lost  Money  and  Goods ^ 3136 

II.    Unclaimed  Property ^ .  * ..  ,  3152 

ARTICLE  I. 

LOST   MONEY   AND    GOODS. 

3136.   Duty  of  persons  finding  lost  money,  goods,  etc. 

Sec.  313G.  If  any  person  find  any  money,  goods,  things  in  action,  or  other 
personal  property,  or  shall  save  any  domestic  animal  from  drowning  or  from 
starvation,  when  such  property  shall  be  of  the  value  of  ten  dollars  or  more,  he 
must  inform  the  owner  thereof,  if  known,  and  make  restitution  without  com- 
pensation, further  than  a  reasonable  charge  for  saving  and  taking  care  thereof; 
but  if  the  owner  is  not  known  to  the  party  saving  or  finding  such  property,  he 
must,  within  five  days,  make  an  affidavit  before  some  justice  of  the  peace  of  the 
county,  stating  when  and  where  he  found  or  saved  such  property,  particularly 
describing  it;  and  if  the  property  was  saved,  particularly  stating  from  what  and 
how  he  saved  the  same,  stating  therein  whether  the  owner  of  the  property  is 
known  to  him,  and  that  he  has  not  secreted,  withheld,  or  disposed  of  any  part 
of  such  property.  {Amendment^  approved  March  30,  1874;  Amendments  1873-4, 
42;  took  effect  July  6,  1874.] 

Higlits  and  liabilities  of  finder:  Civ.  Code,  sees.  1864  et  seq. 
liarceny  of  lost  property:  Pen.  Code,  sec.  485. 
TJVrecks:  See  ante,  sees.  2403  et  seq. 
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3137.  Justice  to  appoint  appraisers — Dutij  of  appraisers. 

Sec.  3137.  The  justice  must  then  summou  three  disinterested  householders 
to  appraise  the  same.  The  appraisers,  or  any  two  of  them,  must  make  two  lists 
of  the  valuation  and  description  of  such  property,  and  sign  and  make  oath  to 
the  same,  and  deliver  one  of  the  lists  to  the  finder,  and  the  other  to  the  justice 
of  the  peace. 

3138.  Justice  to  file  list  of  appraisers. 

Sec.  3138.  The  justice  must  file  such  list,  and  the  finder  must  transmit  a 
copy  of  the  same  to  the  recorder  of  the  countj',  who  must  record  the  same  in  a 
book  known  as  the  "estraj'  and  lost-property  book,"  within  fifteen  days,  and 
the  finder  must  at  once  set  up  at  the  court-house  door  and  four  other  public 
places  in  the  township  or  city  a  copy  of   such  valuation  and   description  of 

property. 

Estrays. — "Thcoiiginalclraughtoftliiscliap-  estray  laws  ]iarticularly  applicable  to  particular 

tcr  contained  tliree  articles:  1.  Estrays;  2.  Lost  counties,  but  a  careful  reading  of  this  article 

nioiiey  and  goods;  and  3.   Unclaimed  property,  will  discover  tliat  in  the  absence  of  any  special 

Article  1  of  estrays  was  stricken  o\it  by  the  legis-  statute,  estrayed  property  annoying  a  finder, 

latnre,  yet  the  book  known  as  tlie  'estray  and  who  knows  no  owner  for  it,  may  keep  and  dis- 

lost-property  book'  was  retained.     It  was  the  pose  of   it  as  herein   provided  for  other  lost 

intention  to  continue  undisturbed  tiie  special  propei'ty:"  Commissioners'  note. 

3139.  Proceedings,  if  no  owner  appear  within  six  months. 

Sec.  8139.  If  no  owner  appears  and  proves  the  property  within  six  months, 
and  the  value  thereof  does  not  exceed  twenty  dollars,  the  same  vests  in  the 
finder;  but  if  the  value  exceed  twenty  dollars,  the  finder  must,  within  thirty 
days  after  setting  up  the  list  mentioned  in  the  preceding  section,  cause  a  copy 
Ci  the  description  to  be  inserted  in  some  newspaper  printed  in  the  county,  if 
there  be  one,  and  if  not,  in  some  newspaper  printed  in  the  state,  for  three  weeks; 
and  if  no  owner  prove  the  property  within  one  year  after  such  publication  it 
vests  in  the  finder. 

8140.    Finder  to  restore  property,  when. 

Sec.  3140.  If,  within  one  year,  an  owner  appears  and  proves  the  property 
and  pays  all  reasonable  charges,  including  fees  of  officers,  the  finder  must  restore 
the  same  to  him.  .  On  failure  to  make  restoration  of  such  property,  or  the 
appraised  value  thereof,  on  being  tendered  such  charges  and  fees,  the  owner 
may  recover  the  same  or  the  value  thereof  by  civil  action  in  any  court  having 
jurisdiction. 

3141.  Finder  failing  to  make  discovery,  penalty. 

Sec.  3141.  If  any  person  find  any  money,  propert}',  or  other  valuable  thing, 
and  fail  to  make  discovery  of  the  same  as  required  by  this  article,  he  forfeits  to 
the  owner  double  the  value  thereof. 

Larceny  by  finder:  See  Pen.  Code,  sec.  485. 

3142.  Proof,  how  made. 

Sko.  3142.  The  proof  required  by  this  article  must  be  made  before  the  clerk 
-with  whom  the  list  provided  for  herein  is  filed,  and  if  he  is  satisfied  therefrom 
that  the  person  claiming  to  be  is  the  owner,  he  must  certify  that  fact  under  his 
hand  and  the  seal  of  the  county  coui't. 

"The  preceding  article  is  substituted  for  an  just  that  when  ])roperty  cannot  bo  restored  to 
act  concerning  water-craft  found  adrift,  and  the  owner  the  title  ought  to  vest  in  the  jicrsoa 
lost  money  ami  property:  Stats.  18.30,  IjO.  whose  care  and  expenditure  has  preserved  it, 
Tlio  material  changes  made  are:  1.  In  estab-  and  that  no  sutlicicnt  reason  can  be  adduced 
iisliiiig  a  uniform  rule,  applicable  alike  to  all  for  taking  it  from  him  and  giving  it  to  a  county 
kinds  of  lost  property;  2.  Investing  the  title  of  which  lias  neither  run  risk  nor  incurred  cx- 
the  property  in  the  finder  instead  of  in  the  pense  in  relation  to  it:"  Commissioners'  note, 
county  in  which  it  is  found.     It  is  certainly 
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AKTICLE  II. 

UNCLAIMED   PROPERTY. 

3152.  Common  carriers  may  retain  goods  until  charges  are  paid. 

Sec.  3152.  "When  any  goods,  merchandise,  or  other  property  has  been  received 
by  any  railroad  or  express  companj^  or  other  common  carrier,  commission  mer- 
chants, innkeepers,  or  warehousemen,  for  transportation  or  safe-keeping,  and 
are  not  delivered  to  the  owner,  consignee,  or  other  authorized  person,  the  car- 
rier, commission  merchant,  innkeeper,  or  warehouseman  may  hold  or  store  the 
same  with  some  responsible  person  until  the  freight  and  all  just  and  reasonable 
charges  are  paid. 

Delivery  and  storage:  See  Civ.  Code  Cal.,  Relief  from  liability:  Id.,  sees.  2121,  2123. 
Bees.  2118  et  scq.  Lieu  for  freightage:  Id.,  sec.  2144. 

3153.  Projoert])  unclaimed  within  sixty  days  to  be  sold,  how. 

Sec.  3153.  If  no  person  calls  for  the  property  within  sixty  days  from  the 
receipt  thereof  and  pays  freight  and  charges  thereon,  the  carrier,  commission 
merchant,  innkeeper,  or  warehouseman  may  sell  such  property,  or  so  much 
thereof,  at  auction,  to  the  highest  bidder,  as  will  pay  freight  and  charges,  first 
having  given  twenty  days'  notice  of  the  time  and  place  of  sale  to  the  owner, 
consignee,  or  consignor,  when  known,  and  by  advertisement  in  a  daily  paper 
ten  days  (or  if  in  a  weekly  paper,  four  weeks),  published  where  such  sale  is  to 
take  place;  and  if  any  surplus  is  left  after  paying  freight,  storage,  cost  of  adver- 
tising, and  other  reasonable  charges,  the  same  must  be  paid  over  to  the  owner 
of  such  property  at  any  time  thereafter,  upon  demand  being  made  therefor 
within  sixty  days  after  the  sale. 

3154.  Proceeds  unclaimed,  where  to  go. 

Sec.  3154.  If  the  owner  or  his  agent  fails  to  demand  such  surplus  within 
sixty  days  of  the  time  of  such  sale,  then  it  must  be  paid  into  the  county  treas- 
ury, subject  to  the  order  of  the  owner. 

3155.  Carrier's  responsibility  ceases,  when. 

Sec  3155.  After  the  storage  of  goods,  merchandise,  or  property,  as  herein 
provided,  the  responsibility  of  the  carrier  ceases,  nor  is  the  person  with  whom 
the  same  is  stored  liable  for  any  loss  or  damage  on  account  thereof,  unless  the 
same  results  from  his  negligence  or  want  of  proper  care. 

315S.   Properly  upon  which  advances  are  due  may  be  sold,  when. 

Sec  3156.  When  any  commission  merchant  or  warehouseman  receives  on 
consignment  produce,  merchandise,  or  other  property,  and  makes  advances 
thereon,  either  to  the  owner  or  for  freight  and  charges,  he  may,  if  the  same  is 
not  paid  to  him  within  sixty  days  from  the  date  of  such  advances,  cause  the 
produce,  merchandise,  or  property  on  which  the  advances  were  made,  to  be 
advertised  and  sold  as  provided  herein, 

3157.    Fees  of  officers. 

Sec  3157.  The  fees  of  officers  under  this  chapter  are  the  same  allowed  for 
similar  services  in  other  cases  provided  in  this  code,  to  be  paid  by  the  taker-up 
or  finder,  and  recovered  of  the  owner. 
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CHAPTER  VII. 

MARKS  AND  BRANDS. 

Article    I.    !Mark.s  and  Brands 3167 

II.     Rkoulations  Relating  to  Marks  and  Brands 31S2 

III.     Trade-m^vrics  31D0 

ARTICLE  I. 

MARKS    AND    BRANDS. 

3167.  Owners  of  cattle  to  keep  a  mark,  brand,  and  counter-brand. 

Sec.  31G7.     Owners  of  horses,  mules,  cattle,  sheep,  goats,  or  hogs  running 

at  large  must  have  a  mark,  brand,  and  countei'-brand  different  from  any  one  iu 

use  by  any  other  person,  so  far  as  may  be  known. 

Stats.  18.">1,  471,  form  tlie  basis  of  this  article. 

Brands  in  Siskiyou  county:  See  ante,  sec.  19,  subd.  11. 

3168.  To  record  brands. 

Sec.  31G8.  Every  owner  must  record  with  the  recorder  of  the  county  his 
mark,  brand,  and  counter-brand,  by  delivering  to  the  recorder  his  mark,  cut 
upon  a  piece  of  leather,  and  his  brand  and  counter-brand  burned  upon  it,  which 
shall  be  kept  in  the  recorder's  office.  A  certified  copy  thereof  made  by  the 
recorder,  with  the  seal  of  his  office  attached  thereto,  is  evidence  on  the  trial  of 
any  action  iu  a  court  of  competent  jurisdiction  as  to  the  ownership  of  all  animals 
legally  marked  or  branded.  The  recorder  must  enter  in  a  book  to  be  kept  by 
him  for  that  purj)Ose  a  copy  of  the  marks,  brands,  and  counter-brands;  but  he 
must  first  be  satisfied  that  such  brand  and  counter-brand  tendered  to  him  for 
record  is  unlike  any  other  mark,  brand,  or  counter-brand  in  the  county,  and,  as 
far  as  his  knowledge  extends,  is  different  from  any  other  in  the  state.  For 
recording  the  mark,  brand,  and  counter-brand  the  recorder  is  entitled  to  demand 
and  receive  one  dollar. 

See  also  Stats.  ISGl,  p.  .373,  sec.  1. 

3169.  liecorder's  duties  respecting  recorded  marks,  etc. 

Sec.  31G9.  Every  recorder  in  this  state  must  transmit  to  the  recorders  of  the 
adjoining  counties  a  transcript  of  all  the  marks,  brands,  and  counter-brands 
recorded  in  his  office,  to  be  filed  by  such  recorders  in  their  offices,  and  reference 
thereto  must  be  made  in  every  case  of  application  for  the  record  of  marks  and 
brands. 

3170.  Marks  and  brands  not  lawful  unless  recorded. 

Sec  3170.  No  mark,  brand,  or  counter-brand  is  lawful  unless  recorded  as 
provided  in  this  article,  nor  shall  any  person  use  more  than  one  mark  or  brand, 
unless  he  is  the  owner  of  more  than  one  ranch  or  farm. 

Stats.  1851,  412;  1857,  p.  131,  sec.  1. 

3171.  Certain  marks  not  allowed. 

Seo.  3171.  No  person  must  use  a  mark  by  cutting  off  the  ear  or  by  cutting 
the  ear  on  both  sides  to  a  point. 

3172.  Branding  of  animals. 

Sec.  3172.  Every  person  must  mark  or  brand  his  horses  and  mules  before 
they  are  eight  months  old,  and  cattle  before  they  are  twelve  months  old,  on  the 
hip  or  hinder  part,  and  mark  or  brand  his  sheep,  goats,  and  hogs  before  they 
are  six  months  old.     On  the  trial  of  any  action  to  recover  the  possession  of  any 
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auimal  which  is  marked  or  branded,  the  mark  or  brand  is  prima  facie  evidence 
that  the  animal  belongs  to  the  owner  of  the  mark  or  brand.  When  a  dispute 
occurs  in  regard  to  a  mark  or  brand,  the  jDerson  first  recording  the  same  is  enti- 
tled thereto.  [Amendment,  approved  3Iarch  30,  1874;  Amendments  1873-4,  43^ 
took  effect  July  Q>,\S1 4..] 

Stats.  ISGl,  p.  373,  sec.  2;  18G5-6,  p.  333,  sec.  5. 

ARTICLE  II. 

REGULATIONS  KELATING  TO  MAEK3  AND  BRANDS. 

8182.   Regulations  for  selling  cattle,  etc. 

Sec.  3182.  Persons  selling  cattle,  horses,  mules,  jacks,  or  jennies,  must 
counter-brand  them  on  the  shoulders,  or  give  a  written  descriptive  bill  of  sale. 

"Stats.    18G1,  p.  373,  sec.  3.     To   counter-  and  delivering  branding-iron,  is  not  a  delivery 

brand  one  shoulder  of  one  animal  is  all  that  is  of  the  possession  of  the  cattle:  Walden  v.  Mur- 

requircd  by  tiiis  section:"  Commissioners' note,  dock,  23  Cal.  540. 

Describing  cattle  running  at  large  by  brand, 

3183.  Penalty  for  using  more  than  one  mark  or  an  unrecorded  mark. 

Seo.  3183.  Any  person  who  uses  any  mark,  brand,  or  counter-brand  other 
than  the  one  recorded  by  him,  except  by  the  consent  of  the  owner  of  such  other 
mark,  brand,  or  counter-brand,  or  uses  more  than  one  mark,  brand,  or  counter- 
brand  otherwise  than  is  provided  in  Article  I,,  or  suffers  his  ward,  child,  apj)ren- 
tice,  or  servant  to  use  any  other  than  his  own  mark,  brand,  or  counter-brand  on 
those  of  the  stock  they  run  with,  forfeits  to  any  person  suing  therefor  the  stock 
so  marked  or  branded  with  any  other  than  the  proper  mark  or  brand  recorded 
by  him.  This  section  does  not  extend  to  any  stock  which  may  descend  to  any 
ward,  child,  apprentice,  or  servant  by  the  gift  or  devise  of  any  person  other 
than  the  guardian,  parent,  or  master  of  such  ward,  child,  apprentice,  or  servant; 
but  the  marks,  brands,  and  counter-brands  of  such  minors,  apprentices,  or  ser- 
vants must  be  recorded  as  other  marks,  brands,  and  counter-brands. 

Stats.  1851,  p.  412,  sec.  6. 

3184.  Fraudulently  mismarking  cattle. 

Sec.  3184.  If  any  person  has  knowledge  of  any  person,  who,  with  the  intent 
to  defraud  or  willingly  mismarks  or  misbrands  any  stock  not  his  own,  or  kills 
any  stock  running  at  large  having  a  proper  owner,  the  person  having  such 
knowledge  must,  within  ten  days  thereafter,  give  information  thereof  to  some 
justice  of  the  peace  of  the  proper  county. 

Stats.  1851,  p.  412,  sec.  8.     Altering  brands:  Pen.  Code,  sec.  357. 

3185.  Hides  of  slaughtered  cattle  to  be  kept. 

Sec.  3185.  All  persons  slaughtering  cattle  must  keep  the  hides,  with  the  ears 
attached,  for  fifteen  days;  and  all  persons  having  such  hides  in  their  possession 
must  exhibit  the  same  for  examination  on  demand  being  made  by  any  person. 

Stats.  1866,  p.  333,  sees.  7,  8. 

ARTICLE  III. 

TRADE-MARKS. 

3196.    "  Trade-marks"  defined. 

Sec.  319G.  The  phrase  "  trade-mark'"  as  used  in  this  chapter  includes  every 
description  of  word,  letter,  device,  omblem,  stamp,  imprint,  brand,  printed 
ticket,  label,  or  wrapj^er  usually  affixed  by  any  mechanic,  manufacturer,  druggist, 
merchant,  or  tradesman,  to  denote  any  goods  to  be  goods  imported,  manu- 
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factured,  produced,  compounded,  or  sold  l\y  him,  other  than  any  name,  word,  or 
expression  generally  denoting  any  goods  to  be  of  some  j^articular  class  or  de- 
scription. 


Tlie  coirimissioiiers  say  that  this  section  is 
based  mainly  on  the  statute  of  20  Vict.,  c.  88, 
Ecc.  1 ;  and  refer  to  Field's  Draft  Intern.  Code, 
209,  for  much  valuahle  inform.-ition. 

Trade-marks. — The  importance  of  thostatu- 
toiy  enactments  and  code  regulations  of  the 
sc\cral  states  conccrniug  trail e-marks  has 
f;reatly  increased  since  the  act  of  congress  re- 
garding them  has  been  declared  without  au- 
t'lority  in  the  national  constitution  and  void: 
Trade-murk  Cases,  100  U.  S.  82.  The  act  of 
congress  of  July  8,  1S70,  fnuls  no  supiwirt  as 
treating  of  an  invention  or  discovery  within 
the  meaning  of  the  eighth  clause  of  the  eighth 
section  of  tiie  lirst  article  of  the  constitution  of 
the  United  States;  nor  was  it  witliin  the  power 
given  to  congress  to  regulate  commerce,  it  not 
being  confined  to  commerce  with  foreign  nations, 
among  the  several  states,  or  with  the  Indian 
tribes.  The  court  say  that  "  tlio  projicrty  in 
trade-marks  and  the  liuht  to  their  exclusive 
use  rest  on  the  laws  of  the  states,  and  like  the 
great  body  of  the  rights  of  person  and  of  prop- 
erty depend  on  them  for  security  and  protec- 
tion;" and  again:  "The  right  to  adopt  and  use 
a  symbol  or  a  tic  vice  to  distinguish  the  goods 
or  property  made  or  sold  by  the  person  whose 
mark  it  is,  to  the  exclusion  of  use  by  all  other 
persons,  lias  Ijccn  long  recognized  by  the  com- 
mon law  and  the  chancery  courts  of  England 
and  of  this  country,  and  by  the  statutes  of 
some  of  the  states." 

That  the  right  or  property  in  a  trade-mark 
is  recognized  by  common  law,  is  also  supported 
by  the  autliority  of  JJerrinqer  v.  Plait,  29  Cal. 
292;  Fulklrthim]  v.  Luaj,  .35  Id.  52;  BiLvke  v. 
Ca^siii,  4.'3  Id.  407. 

TLs  principle  which  governs  all  cases  of 
trade-marks  undoubtedly  is,  tliat  jio  one  is 
permitted  to  appropriate  the  benefit  of  another's 
reputation:  2  Morgan's  Law  of  Literature,  252. 
In  such  cases,  the  court  proceeds  on  the  gi'ound 
that  the  complainant  has  a  valuable  interest  in 
the  gf)od-will  of  his  trade  or  business,  and  hav- 
ing adopted  a  particular  label,  sign,  or  trade- 
mark, indicating  to  his  customci's  that  the 
article  bearing  it  is  made  or  sold  by  him  or  by 
his  authority,  or  that  he  carries  on  business  at 
a  particular  place,  he  is  entitled  to  protection 
against  one  who  attempts  to  deprive  him  of  his 
trade  or  customers  by  using  his  labels,  signs,  or 
trade-mark  without  his  knowledge;  McLean  v. 
Flemhifj,  90  U.  S.  252;  Coats  v.  llolbrook,  2 
Sandf.  Ch.  580;  Partridge  v.  Meiick,  2  Barb. 
Ch.  101. 

"  Every  one,"  says  the  supreme  court  of  the 
United  States  in  Manufacluriuf]  Co.  v.  Trainer, 
101  U.S.  51,5:3,  "  is  at  liberty  to  allix  to  a  prod- 
uct of  his  own  manufacture  any  symbol  or 
device,  not  previously  ajipropriated,  which  will 
distinguish  it  from  articles  of  the  same  general 
nature  manufactured  or  sold  by  others,  and 
thus  secure  to  himself  the  benefits  of  increased 
sale  by  reason  of  any  peculiar  excellence  he  may 
have  given  to  it.  The  symbol  or  device  thus 
becomes  a  sign  to  the  public  of  the  origin  of  the 
goods  to  which  it  is  att.ached,  and  an  assurance 
thr.t  they  arc  the  genuine  article  of  the  original 
producer.  In  this  way  it  often  proves  to  be  of 
great  value  to  the  manufacturer  in  preventing 


the  substitution  and  sale  of  an  inferior  and  dif- 
ferent article  for  his  products.  It  becomes  his 
trade-mark,  and  the  court  will  protect  him  in 
its  exclusive  use,  either  by  the  im|)osition  of 
damages  for  its  wrongful  appropriation,  or  by 
restraining  others  from  ajiplying  it  to  their 
goods,  andcom]ielling  them  toaccount  for  pi-ofits 
on  a  sale  of  goods  marked  with  it."  So  also: 
Wolfe  v.  Barjii'tt,  24  La.  Ann.  97;  New)7ian  v. 
Alvord,  15  N.  Y.  189,  190;  Ulackwell  v.  Wrl(jht, 
73  N.  C.  310,  313;  Lee  v.  Jfaleij,  L.  R.,  5  Ch. 
A]).,  155. 

DeQued. — A  trade-mark  is  a  word  or  device 
adopted  or  devised  and  used  by  the  manufac- 
turer or  vendor  of  goods  to  designate  the  origin 
or  ownership  of  his  goods:  /Jurke  v.  Cousin,  45 
Cal.  407;  and  see  Ten.  Code,  sec.  353.  Or, 
as  more  comprehensively  expressed,  a  trade- 
mark may  consist  of  a  name  (under  some  cir- 
cumstances), symbol,  figure,  letter,  form,  or 
device,  if  adopted  and  used  by  a  manufacturer 
or  merchant  in  order  to  designate  the  goods  he 
manufactures  or  sells  to  distinguish  the  same 
from  those  manufactured  or  sold  by  anotlier, 
to  the  end  that  the  goods  may  be  known  in  the 
market  as  his,  and  to  enable  iiim  to  secure  such 
profits  as  result  from  his  reputation  for  skill, 
industry,  and  fidelity:  McLcin  v.  Pleminq,  96 
U.  S.  254;  Upton  on  Trade-Marks,  9;  Taii'lor  v. 
Carpniter,  2  Sandf.  Ch.  003;  Coddington  Dig. 
9;  Newman  v.  Alvord,  51  N.  Y.  189.  But  in 
the  words,  device,  or  devices,  u.sed  for  the  trade- 
mark, in  themselves,  no  jn'operty  can  be  ac- 
quired; it  is  only  when  they  have  been  adopted 
and  applied  to  goods,  wares,  and  properties  of 
a  certain  sort,  kind,  and  description:  2  Morgan's 
Law  of  Literature,  250;  Candee  v.  Deere,  54 
111.  439;  St.  Louis  Piano  iMj'if.  Co.  v.  Merkel, 
1  Mo.  App.  305. 

What  may  bs  used  as  a  trade-mark. — 
"No  one  can  claim  protection  for  the  exclusive 
use  of  a  trade-mark  or  trade-name  which  would 
practically  give  him  a  monopoly  in  the  sale  of 
any  goods  other  than  tliose  produced  or  made 
by  himself.  If  ho  could,  the  public  would 
be  injured  rather  than  protected,  for  com- 
petition would  be  destroyed.  Nor  can  a 
generic  name  or  a  name  merely  descriptive  of 
an  article  of  trade,  of  its  qualities,  ingredients, 
or  characteristics,  be  einplo^xd  as  a  trade- 
mark, and  the  exclusive  use  of  it  entitled  to 
legal  protection:"  Canal  Company  v.  Clark,  13 
Wall.  311;  Manufacturing  Co.  v.  Trainer,  101 
U.  8.  51,  54.  A  sign  placed  over  a  man's  [ilace 
of  business,  with  a  row  of  beer-barrels  painted 
thereon,  and  the  letters  "P.  B."  and  the  words 
"Depot  of  the  Celebrated  Philadelphia  Beer" 
thereon,  cannot  bo  protected  as  a  tra  le-inark: 
E/'jersv.  ///«A-,  03  Cal.  4i5;  and  sec  Civ.  Code, 
sec.  991. 

That  a  generic  name  or  one  merely  de- 
criptive  of  the  qualities  of  an  article  cannot  be 
used  as  a  trade-mark,  is  also  laid  down  in 
Choijnski  v.  Cohm,  39  Cal.  501,  wdicre  "Anti- 
quarian Book-store  "  was  sought  to  be  pro- 
tected as  a  trade-mark;  Oilman  v.  Ilunnenell, 
122  Mass.  1.30;  Wolfe  v.  Burke,  7  Lans.  151; 
S.  C,  50  N.  Y.  1 15;  Stokp.i  v.  Landgraf,  1 7  Barb. 
COS;  Amosbiig  Mfg.  Co.  v.  Spear,  2  Sandf.  599; 
Corwin  V.  Duly,  7  Bosw.  222;  Bininger  v.  Wat- 
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ties,  28  How.  Pr.  206;  Caswell  v.  Davis,  58  N. 
Y.  223;  Osgood  v.  Allen,  1  Holmes.  ISo;  Ayer 
V.  RiLshton,  7  Daly,  9;  Canclce  v.  Deere,  54  111. 
439,  where  it  was  determined  that  the  term 
"Moline"  in  "Molineplow"  was  not  suscepti- 
ble of  use  as  a  trade-mark,  Moline  being  the 
name  of  the  town  where  tlic  plows  were  made, 
and  of  course  generic;  Bur/ce  v.  Cass/ii,  45  Cal. 
4G7,  where  "Aromatic  Schiedam  Schnapps" 
was  held  not  to  be  cntilted  to  protection  as  a 
trade-mark;  and  as  to  "Schnapps"  a  similar 
decision  was  reached  Wolfe  v.  Burke,  7  Lans. 
151;  S.  C,  56  N.  Y.  115.  Other  words  and 
phrases  which  have  been  pronounced  not  capa- 
ble of  use  as  trade-marks  are:  "  Liebig's  Extract 
of  Meat:"  Liebig's  Extract  of  Meat  Co.  v. 
llanburii,  17  L.  T.,  N.  S.,  298;  "Schiedam 
Schnapps:"  The  California  and  New  York  cases 
above  cited;  and  Wolfe  v,  Barnett,  24  La.  Ann. 
97;  "  Dessicated  Codfish:"  Town  v.  Stetson,  5 
Abb.  Pr.,  N.  S.,  218;  "Nourishing  Stout:" 
Ragget  v.  Findlater,  43  L.  J.  Ch.,  N.  S.,  64; 
"Colonial:"  Colonial  Life  Ass.  Co.  v.  Home 
He.  Co.,  33  L.  J.  Ch.,  N.  S.,  741;  "Cough  Rem- 
edy:" Gilmanv.  Hunnewell,  122  Mass.  139. 

Geographical  names  cannot,  as  a  general 
rule,  be  used  and  protected  as  a  trade-mark. 
It  has  been  so  decidedwith  respect  to  "Moline" 
in  "Moline  plow:"  Candee  v.  Deere,  54  111.  439; 
"Glendon,"in  Glendon  Iron  Co.  v.  Uhler,  75 
Pa.  St.  599;  "Durham, "in  Blackwellv.  Wright, 
73  N.  C.  310.  But  on  the  general  principle  of 
protection  to  a  manufacturer  and  of  information 
to  the  public,  geographical  names  have  been 
protected  as  trade-marks,  where  other  parties 
not  dwelling  in  the  place,  whose  name  has  been 
employed  to  designate  the  articles,  make  a  simi- 
lar article  and  employ  the  well-known  name 
in  selling  it;  as,  for  example,  "Worcester- 
shire Sauce:"  Lea  v.  Wolf,  46  How.  Pr.  157; 
"Akron  Cement:" Newynan  v.  Alvord,  51  N.  Y. 
189.  The  name  of  a  spring  which  a  party  owns 
and  whose  waters  he  sells  under  that  name 
may  be  exclusively  used:  Congress  and  Empire 
Spring  Co.  v.  Iligli  Rock  Congress  Spring  Co., 
45  N.  Y.  291.  So  also  as  to  "iJethseda:"  Dun- 
bar V.  Glenn,  42  Wis.  218. 

Individual  name. — "A  person  may  have  a 
right  in  his  own  name  as  a  ti'ade-mark  as 
against  a  person  of  a  different  name: "  Gilman  v. 
Hunnewell,  122  Mass.  139;  Rogers  v.  Taintor, 
97  Id.  291,  296;  Sykes  v.  Si/kes,  3  Barn.  &  Cress. 
541;  Croft  v.  Day,  7  Beav.  84;  Holloway  v. 
Holloivay,  13  Id.  209;  Burgess  v.  Burgess,  3 
DeG.  M.  &  G.  896.  But  "the  better  opinion 
is  tliat  such  a  party  is  not,  in  general,  entitled 
to  the  exclusive  use  of  a  name  merely  as  such, 
without  more:"  McLean  v.  Fleming,  96  U.  S. 
252,  citing  MiUngton  v.  Fox,  3  Myl.  &  Cr, 
338;  Dent  v.  Turpin,  2  Johns.  &  H.  139;  Ma- 
neely  v.  Maneely,  62  N.  Y.  427.  And  he  can- 
not have  such  a  right  as  against  another  person 
of  the  same  name,  unless  the  defendant  uses  a 
form  of  stamp  or  label  so  like  that  used  by  the 
plaintiff  as  to  represent  that  the  defendant's 
goods  are  of  the  plaintiff's  manufacture:  Gil- 
man  V.  Htinnewell,  122  Mass.  139;  3IcLean  v. 
Fleming,  96  U.  S.  245,  252;  Burrjess  v.  Burgess, 
3  DeG.  M.  &  G.  896;  Colladay  v.  Balrd,  4 
Phila.  139;  Sykes  v.  Sykes,  3  Barn.  &  Cress.  541; 
Croft  V.  Da7j,  7  Beav.  89;  Rogers  v.  Taintor, 
97  Mass.  291.  Other  decisions  in  which  the 
question  of  "name"  as  trade-mark  has  been 
raised  are:  Holmes  v.  Holmes,  37  Conn.  278; 
Meriden  Britannia  Co.  v.  Parker,  39  Id.  450; 


Carmichael  v.  Latimer,  11  R.  I.  395;  Burke  v. 
Cassin,  45  Cal.  467;  Coats  v.  Piatt,  17  Leg. 
Inst.  213;  S.  C,  7  Pittsb.  L.  J.  361;  Stone- 
brcabr  v.  Stonebreaker,  33  Md.  252. 

Miscellaneous  instances. — Thecoupling  to- 
gether in  a  new  combination  of  words  which  be- 
fore had  been  used  apart,  and  had  entered  into 
the  common  or  scientific  vocabulary,  does  not 
give  a  riglit  to  the  exclusive  use  of  such  com- 
bination, where  it  is  not  indicative  of  origin, 
make,  use,  and  ownership  alone,  but  also  of 
quality  and  otlier  characteristics:  Caswell  v. 
Davis,  58  N.  Y.  223.  That  a  system  of  num- 
bering adopted  by  a  manufacturer  to  designate 
goods  of  his  make  may  be  used  as  a  trade- 
mark, see  "30.3,"  protected  in  Glllott  v.  Ester- 
brook,  48  Id.  374.  But  where  a  combination 
of  letters  indicate  merely  the  quality  of  an 
article,  and  forms  a  well-known  term  in  trade, 
they  cannot  be  used  as  a  trade-mark:  Manu- 
facturing Co.  V.  Trainor,  101  U.  S.  51,  So 
also  with  respect  to  "IXL:"  Lichtenstein  v. 
Mellis,  8  Or.  464. 

The  name  of  a  place  of  business,  e,  g., 
"No.  10  South  Water  street,"  will  be  pro- 
tected: Glen  d;  Hall  Mfg.  Co.  v.  Hall,  61  N. 
Y.  226.  The  proprietor  of  a  hotel  has  a  trade- 
mark in  the  name  of  a  house:  Hoioard  v.  Hen- 
rigues,  3  Sandf.  725;  Woodward  v.  Lasar,  21 
Cal.  448.  And  as  to  the  name  of  a  theater, 
see  Booth  v.  Jarrett,  52  How.  Pr.  169.  The 
publisher  of  a  newspaper  has  a  valid  trade- 
mark in  its  title:  Matsell  v.  Flanagan,  2  Abb. 
Pr.,  N.  S.,  459;  Stephens  v.  De  Couto,  4  Id.  47. 

Sale  of  trade-mark. — "The  primary  object 
of  a  trade-mark  is  to  indicate,  by  its  meaning 
or  association,  the  origin  of  the  article  to  which 
it  is  affixed.  As  distinct  property,  separate 
from  the  article  created  by  the  original  pro- 
ducer or  manufacturer,  it  may  not  be  the  sub- 
ject of  sale;  but  when  the  trade-mark  is  affixed 
to  articles  manufactured  at  a  particular  estab- 
lishment, and  acquires  a  special  reputation  in 
connection  with  the  place  of  manufacture,  and 
that  establishment  is  transferred,  either  by  con- 
tract or  by  operation  of  law,  to  others,  the  right 
to  the  use  of  the  trade-mark  may  be  lawfully 
transferred  with  it.  Its  subsequent  use  by  the 
person  to  whom  tiie  establishment  is  transferred 
is  considered  as  only  indicating  that  the  goods 
to  which  it  is  affixed  are  manufactured  at  the 
same  place,  and  are  of  the  same  character,  as 
those  to  which  the  mark  was  attached  by  its 
original  designer.  Such  is  the  purport  of  the 
language  of  Lord  Cranworth  in  tlie  case  of 
Leather  Cloth  Company  v.  American  Leather 
Cloth  Co.,  reported  in  il  Jur.,  N.  S.,  513;  see 
also  Ainsworlh  v.  Walmsley,  44  L.  J.  355;  and 
Hall  V.  Barrows,  10  Jur.,  N.  S.,  55:"  Kidd 
v.  Johnson,  102  U.  S.  617.  The  same  princi- 
ple is  followed  in  Witthans  v.  Braun,  44  Md. 
303;  but  whether  a  ti'ade-niark  whose  rep- 
utation is  founded  on  the  excellence  of  the  man- 
ufacture, or  the  skill  and  honesty  of  the  manu- 
facturer, can  be  assigned,  see  Carmichael  v. 
Latimer,  11  R.  I.  395. 

Infringement  of  trade-mark. — What  de- 
gree of  resemblance  is  necessary  to  constitute 
an  infringement  is  incapable  of  exact  definition, 
as  applicable  to  all  cases.  All  that  courts  of 
justice  can  do  in  that  regard  is  to  say  that  no 
trader  can  adopt  a  trade-mark  so  resembling 
that  of  another  trader  as  that  ordinary  pur- 
chasers, buying  with  ordinary  caution,  are 
likely  to  be  misled.      "If,"  say  the  supreme 
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court  of  the  United  States,  in  McLean  v.  Flem-  devices,  are  so  similar  that  any  person,  with 

ing,  96  U.  S.  245,  253,  "tlic  form,  marks,  con-  such  reasonable   care  and   observation  as  the 

tents,  words,  or  the  special  arraugeineiit  of  the  public  generally  are  capable  of  using,  and  may 

same,  or  tlie  general  appearance  of  tlic  alleged  be  expected  to  exercise,  would  mistake  the  one 

infringer's  device,  is  such  as  would  be  likely  to  for  the  other."     The  same  general  test  of  "rea- 

mislead  one  in  the  ordinary  course  of  purchas-  sonably  calculated  to  deceive  the  purchaser  "  is 

ing  the  genuine  article,  then  the  similitude  is  also  approved  in  Burh' \.  Cassin,  45  Cal.  4G7; 

such  as  entitles  the  injured  party  to  equitable  lUackw<'ll  v.  Wriijht,  73   N.  C.  310;   Filley  v. 

protection,  if  he  takes  seasonable  measures  to  Fansetl,  44   Mo.    1G8;   Rowley   v.  lIoiKjldoit,  2 

assert  his  rights,  and  to  prevent  their  contin-  Brewst.   303;   Popham  v.   Cole,  CO   N.  Y.  09; 

ued  iuvasion:t/a7}ies  v.. /rtnie.s,L.R.,Eq.,  13,425;  Delaware   «fc  Hudson   Canal  Co.  v.   Clark,   1.3 

Singleton  v.  Bolton,  3  Doug.  293;  Morrison  v.  Wall.  311;   Frese  v.  Bachof,  13  Bhitchf.  234; 

Salmon,  3  Man.  &  G.  385;  Boardman  v.  Mer-  Ellis  v.  Zcillin,  42  Ga.  91. 

iden  Britannia  Co.,  35  Conn.  413."  And  in  the  A  demurrer  to  a  complaint  for  the  infringe- 
coursc  of  the  same  opinion  it  is  further  stated:  ment  of  a  trade-mark  must  be  overruled  if  any 
"Two  trade-marks  are  sul)stantia]ly  the  same,  of  the  names  employed  are  proper  trade-marks: 
in  legal  contemplation,  if  the  resemblance  is  Shaefcrv.  Korbel,  11  Pac.  L.  (J.  J.  215. 
Buch  as  to  deceive  an  ordinary  purchaser  giving  Injunction.  —  Consult  above  cases,  under 
such  attention  to  the  same  as  such  a  purchaser  "  Infringement  of  Trade-mark,"  for  exposition 
usually  gives,  and  to  cause  him  to  purchase  the  of  the  lemedy  by  injunction.  Also  see  the 
one  supposing  it  to  be  the  other:  Gorham  Co.  chapter  in  High  on  Injunctions,  sees.  1003  ct 
V.  White,  14  Wall.  511."  The  same  rule  is  thus  scq.  A  valuable  treatment  of  the  general  sub- 
negatively  stated  liy  Chief  Justice  Gray  in  (7*7-  ject  will  be  found  in  Mr.  Tudor's  Leading 
man  v.  Jlunnewell,  122  Mass.  139,  148:  "All  Cases  on  Mercantile  and  Maritime  Law,  vol.  2, 
the  authorities  agree  that  the  court  will  not  re-  sees.  508  ct  seq.  In  0  Wait's  Action  and  De- 
strain  a  defendant  from  the  use  of  a  label,  on  fenses,  tit.  Trade-mark,  is  a  comprehensive 
the  ground  that  it  infringes  the  plaintiff's  trade-  gathering  of  authorities. 

maik,  unless  the  form  of  the  printed  words,  the  See  also    a    valuable    note  to    Partridge   v. 

•words  tliemselves,  and  the  iigures,  lines,  and  Menck,  47  Am.  Dec.  284. 

3197.  Person  may  secure  exclusive  use  of  trade-mark,  how. 

Sec.  3197.  Any  person  may  record  any  trade-mark  or  name  by  filing  with  the 
secretary  of  state  his  claim  to  the  same,  and  a  copy  or  description  of  such  trade- 
mark or  name,  with  his  affidavit  attached  thereto,  certified  to  by  any  officer 
authorized  to  take  acknowledgments  of  conveyances,  setting  forth  that  he  (or 
the  firm  or  corporation  of  which  he  is  a  member)  is  the  exclusive  owner,  or 
agent  of  the  owner,  of  such  trade-mark  or  name.  [Amendment,  approved  March 
12,  1885.] 

Recording  trade-mark. — No  one,  since  the    without  recording  the  same:   Whittier  v.  Dietz, 
code  went  into  operation,  can  acquire  the  ex-     4  West  Coast  Rep.  356. 
elusive  use  of  a  trade-mark  or  name  in  this  state 

3198.  Record  of  trade-marks  kept  by  secretary  of  state. 

Sec.  3198.     The  secretary  of  state  must  keep  for  public  examination  a  record 
of  all  trade-marks  or  names  filed  in  his  office,  with  the  date  when  filed  and  name 
of  claimant;  and  must  at  the  time  of  filing  collect  from  such  claimant  a  fee  of 
three  dollars  in  gold  coin,  to  be  paid  into  the  state  libi'ary  fund. 
Stats.  1803,  155. 

3199.  Original  owners  of  trade-marks. 

Sec.  3199.     Any  person  who  has  first  adopted  and  used  a  trade-mark  or  name, 

whether  within  or  beyond  the  limits  of  this  state,  is  its  original  owner.     Such 

ownership  may  be  transferred  in  the  same  manner  as  personal  property,  and  is 

entitled  to  the  same  protection  by  suits  at  law;  and  any  court  of  competent 

jurisdiction  may  restrain,  by  injunction,  any  use  of  trade-marks  or  names  in 

violation  of  this  chapter.     [Ameiidment,  approved  March  12,  1885,] 

Assigning  right  to  trade-mark:  See  note  to  sec.  3196. 
Injimction  to  restrain  infringement:  Sec  note  to  sec.  3196. 
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CHAPTER  VIII. 

WEIGHTS  AND  MEASURES. 

3209.    Standard  of  weighfs  and  measures. 

Sec.  3209.  The  standard  weights  and  measures  now  in  charge  of  the  secretary 
of  state  being  the  same  that  were  furnished  to  this  state  by  the  government  of  the 
United  States,  and  consisting  of  one  standard  yard  measure;  one  set  of  stan- 
dard weights,  comprising  one  troy  pound,  and  nine  avoirdupois  weights  of  one, 
two,  three,  four,  five,  ten,  twenty,  twenty-five,  and  fifty  pounds,  respectively; 
cue  set  of  standard  troy  ounce  weights,  divided  decimally  from  ten  ounces  to 
the  one  ten-thousandth  of  an  ounce;  one  set  of  standard  liquid  capacity  meas- 
ures, consisting  of  one  Avine  gallon  of  two  hundred  and  thirty-one  cubic  inches, 
one  half-gallon,  one  quart,  one  pint,  and  one  half-pint  measure;  and  one  stan- 
dard half-bushel,  containing  one  thousand  and  seventy-five  cubic  inches  and 
twenty-one  hundredths  of  a  cubic  inch,  according  to  the  inch  hereby  adopted 
as  the  standard,  are  the  standards  of  weights  and  measures  throughout  the 
state. 


Stats.  1861,  p.  86,  sees.  1,  8,  12. 
False  v^eights  and  measures:  Pen.  Code, 
sees,  532  et  seq. 

Sealers  of  vyeights  and  measures:  Pen. 

Code,  sees.  561  et  seq. 

Right  to  establish  weights  and  measures. 

Laws  establishing  standards  of  weights  and 
measures,  and  compelling  dealers  to  conform 
thereto,  are  within  the  jjolice  power  of  a  state: 
OuilloUe  V.  Neio  Orleans,  12  La.  Ann.  432;  Pcu/e 
V.  Fazackerly,  36  Barb.  392;  Raleigh  v.  Sorrell, 
1  Jones  L.  49;  Gaines  v.  Coates,  51  Miss.  335; 
Coolcy's  Const.  Lim.,  sec.  596. 

Standards  of  •weights  and  measures. — 
The  following  is  taken  from  the  conimissionei-s' 
note  to  this  section,  in  their  edition  of  the 
annotated  code:  "To  the  report  of  the  secre- 
tary of  the  treasury  on  the  construction  and 
distribution  of  weights  and  measures  of  1857, 
4-7,  we  are  indebted  for  the  following  informa- 
tion: 

"1.  The  actual  standard  of  length  of  the 
United  States  is  a  brass  scale  of  eighty-two 
inches  in  length,  prepared  for  the  survey  of 
the  coast  of  the  United  States,  by  Troughton, 
of  London,  and  deposited  in  the  office  of  weights 
and  measures.  Tlie  temperature  at  which  this 
scale  is  a  standard  is  sixty-two  degrees  Fahren- 
heit, and  the  yai'd  measure  is  between  the 
twenty-seventh  and  sixty-third  inches  of  the 
scale.  The  copies  or  standards  made  for  the 
treasury  department,  the  states,  the  custom- 
houses, etc.,  being  of  brass,  the  temperature  of 
which  the  brass  scale  of  Troughton  is  a  stan- 
dard is  not  of  practical  importance  so  far  as 
making  the  copies  is  concerned.  In  fact,  no 
differences  have  yet  been  detected  in  the  various 
comparisons  made  between  the  expansion  of  the 
material  of  the  Troughton  scale  and  of  our 
standards.  The  number  used  by  Mr.  Hassler 
for  the  expansion  of  brass  was  derived  from 
his  experiments  made  at  Newark  in  1817,  re- 
corded in  the  second  volume,  new  series,  of  the 
American  Philosophical  Society's  transactions; 
it  was  for  the  proportional  expansion,  0,000,- 
010,509.03,  or  for  expansion  in  one  yard,  0,000,- 


378,325.08,  of  an  inch  for  one  degree  of  Fahren- 
heit's thermometer. 

"2.  The  units  of  capacity  measure  are  the  gal- 
lon for  liquid  and  the  bushel  for  dry  measure. 
The  gallon  is  a  vessel  containing  58,372.2  grains 
(8.3;>80  pounds  avoirdupois)  of  tlie  standard 
pound  of  distilled  water,  at  the  temperature  of 
maximum  density  of  \vater,  the  vessel  being 
weighed  in  air  in  which  the  barometer  is  thirty 
inches,  at  sixty-two  degrees  Fahrenheit.  The 
busliel  is  a  measure  containing  543,391.89  stan- 
dard grains  (77.0274  jDOunds  avoidupois)  of  dis- 
tilled water,  at  the  temperature  of  maximum 
density  of  water,  and  barometer  thirty  inches, 
at  sixty-two  degrees  Fahrenheit. 

' ' 3.  The  standard  of  iveight  is  the  troy  pound, 
copied  by  Captain  Kater,  in  1827,  from  the  im- 
perial troy  pound,  for  the  United  States  mint, 
and  preserved  in  that  establishment.  The 
avoirdupois  pound  is  derived  from  tliis;  its 
weight  being  greater  than  that  of  the  troy 
pound  in  the  proportion  of  7,000  to  5,760;  that 
is,  the  avoirdupois  pound  is  equivalent  in  weighii 
to  7,000  grains  troy.  The  pound  is  a  standard 
of  thirty  inches  of  the  barometer,  and  sixty 
two  degrees  Fahrenheit's  thermometer. 

"These  standards  were  adopted  by  the  treas- 
ury department,  on  the  recommendation  of  Mr. 
Hassler,  in  1832.  Their  distribution  has  tended 
to  produce  practical  uniformity  in  the  weights 
and  measures  used  in  the  different  states,  and 
thus  the  end  proposed  by  congress  is  fully 
attained."  A  duplicate  set  of  standards  Avas, 
upon  application  by  the  government  of  Ala- 
bama, furnished  by  the  treasury  department 
to  that  state,  the  first  set  having  been  destroyed 
by  the  burning  of  the  capitol  in  1849. 

By  the  act  of  July  28,  1860,  sees.  3569,  3570, 
the  use  of  the  metric  system  in  the  United 
States  was  authorized  and  a  table  adopted. 
Those  sections  are: 

"  Sec.  3569.  It  shall  be  lawful  throughout 
the  United  States  of  America  to  employ  tlie 
weights  and  measures  of  the  metric  system,  and 
no  contract  or  dealing  or  pleading  in  any  court 
shall  be  deemed  invalid  or  liable  to  objectiou 
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because  the  weights  or  measures  expressed  or  and  measures  now  in  use  in  the  United  States, 

referred  to  therein  are  weights  or  measures  of  the  equivalents  of   tiie  weights  and  measures 

the  metric  system.  expressed  therein  in  terms  of  tiie  metric   sys- 

"Sec.  3570.     Tlie   tables   in    the   schedules  tem,  and  the  tables  may  lawfully  bo  used  for 

hereto  annexed  shall  be  recognized  in  the  cou-  computing,    determining,    and    expressing    in 

Btruction  of  contracts  and  in  all  legal  proceed-  customary  weights  and  measures  the  weights 

ings,  as  establisliing,  in  terms  of  the  weights  and  measures  of  the  metric  system: 

MEASURES  OF  LENGTH. 


Metbio  Denominations 

AND  Values. 

Equivalents  in  Denominations  in  Use. 

10,000  me!era. 

6.21J7  miles. 

1,000  iiielcra. 

0.GJ137  miles,  or  3280  feet  10  iucbcB. 

.. ..          100  luelers. 

328  fCLi  and  1  inch. 

Dekauifier 

. ...             10  uieers. 
....              1  meter. 

393.7  inches. 
3'J.37  iU(li(  8. 

. . .     1-10  of  a  meter. 

3.937  inches. 

...   1-100  (if  a  me  er. 

0.3J37  inches. 

l.lOOl)  of  a  nieier. 

0.0394  inches. 

MEASURES  OF  CAPACITY. 


Metbio  Denominations  and  Values. 

Equivalents  in  Denominations  vs  Use. 

Names. 

Number 

of 
Liters. 

Cubic  Measure. 

Dry  Measure. 

Liquor  or  'Wine  Measure. 

KllolHeror  Stere. 

Hec;oUier. 

Dekaliter. 

Li  er. 

Deciliter. 

Ceu  ilitcr. 

Millili.er. 

1,000 

100 

10 

1 

1-10 

1-100 

1-1000 

1  cubic  meter. 

l-lo  of  a  cubic  meler. 

10  cubic  decimeters. 

1  cubic  docimclcr. 

1-10  of  Q  cubic  decimeter. 

10  cubic  ceu  lime.  ers. 

1  cubic  cendme.er. 

1.30S  cubic  yards. 

2  bushels  aud  3.35  pecks. 

0.08  quarts. 

0.008  quar  s. 

G.IOJ'2  cubic  inch. 

O.G102  cubic  inch. 

O.OGl  cubic  inch. 

2C4.17  gallons. 
20.417  gallons. 

2.C117  g;illou8. 

1.0 JC7  quarts. 

0.813  pills. 

0.338  fluid  ounces. 

0.27  drams. 

MEASURES  OF  SURFACE. 


Metbio  Denominations  and  Values. 


Equivalents  in  Denominations  in  Use. 


Hectare 10,000  square  meters. 

Are 100  square  meiers. 

Centare 1  square  mcer. 


2.471  acres. 

119. G  square  yards. 

I,5o0  square  inches. 


WEIGHTS. 


Metbio  Denominations  and  Values. 

Equivalents  in 
Denominations  in  Use. 

Names. 

Number  of 
Grains. 

Weight  of  What  Quanfi'y  of  Water 
at  Maximum  Densi;y. 

.^^volrdupols  Weight. 

Millier  or  Tonneau. 

1,000,000 

1  cubic  meter. 

2204.0  pounds. 

Quin;al. 

100.000 

1  hectoliter. 

2:0.4(;  pounds. 

Mvrincjram. 

10,000 

lOliUrs. 

2-'.0i0  pounds. 

Kilo(,Tam  or  Kilo. 

1,000 

Hi  er. 

2.20ir)  pounds. 

Hectogram. 

100 

1  deciliter. 

3.ri27i  ounces. 

Dekagram. 

10 

10  cubic  centimeters. 

0.3J274  ounces. 

Gram. 

1 

1  cubic  cen'lme'er. 

l,-.432  grains. 

Decigram. 

1-10 

1-10  of  n  cubic  centimeter. 

l.rA31  grains. 

Centigram. 

1-100 

10  cubic  millime  ers. 

0.1543  grains. 

Milligram. 

1-1000 

1  cubic  millimeter. 

0.0ir)4  grains. 

3210.  Unit  of  extension. 

Sec,  3210.  The  standard  yard  is  the  unit  or  standard  measure  of  lonf};th  and 
surface  from  wbicli  all  other  measures  of  exteiisiou,  whether  Lineal,  superficial, 
or  solid,  are  derived  and  ascertained, 

3211.  Division  of  yard. 

Sec.  3211.  The  yard  is  divided  into  three  equal  parts,  called  feet,  and  each 
foot  into  twelve  equal  parts,  called  inches;  for  measui'es  of  cloth  and  other 
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commodities  commonly  sold  by  tlie  yard,  it  may  be  divided  into  halves,  quarters, 
eighths,  and  sixteenths. 

3212.  liod,  mile,  and  chain. 

Sec.  3212.  The  rod,  j)ole,  or  perch  contains  five  and  a  half  yards,  and  the 
mile  one  thousand  seven  hundred  and  sixty  yards;  the  chain  for  measuring  land 
is  twenty-two  yards  long,  and  divided  into  one  hundred  equal  parts,  called  links. 

3213.  Acre. 

Sko,  3213.  The  acre  for  land  measure  must  be  measured  horizontally,  and 
contains  ten  square  chains,  and  is  equivalent  in  area  to  a  rectangle  sixteen 
rods  in  length  and  ten  in  breadth;  six  hundred  and  forty  acres  being  contained 
in  a  square  mile. 

3214.  Unit  of  weights. 

Sec  3214.  The  standard  avoirdupois  and  troy  weights  are  the  units  or  stan- 
dards of  weight  from  which  all  other  weights  are  derived  and  ascertained. 

6215.    Division  of  pound. 

Sec.  3215.  The  avoirdupois  pound,  which  bears  to  the  troy  pound  the  ratio 
of  seven  thousand  to  five  thousand  seven  hundred  and  sixty,  is  divided  into  six- 
teen equal  parts,  called  ounces;  the  hundred- weight  consists  of  one  hundred 
avoirdupois  pounds,  and  twenty  hundred-weight  constitute  a  ton.  The  troy 
ounce  is  equal  to  the  twelfth  part  of  the  troy  pound. 

Stats.  1861,  p.  S6,  sec.  6. 

3216.  Unit  of  liquid  measures. 

Sec  3216.  The  standard  gallon  and  its  parts  are  the  units  or  standards  of 
measure  of  capacity  for  liquids,  from  which  all  other  measures  of  liquids  are 
derived  and  ascertained. 

3217.  Barrel  and  hogshead. 

Sec.  3217.  The  barrel  is  equal  to  thirty  one  and  a  half  gallons,  and  two  bar- 
rels constitute  a  hogshead. 

3218.  Unit  of  solid  measure. 

Sec  3218.  The  standard  half-bushel  is  the- unit  or  standard  measure  of 
capacity  for  substances  other  than  liquids,  from  which  all  other  measures  of 
such  substances  are  derived  and  ascertained. 

3219.  Division  of  half-bushel. 

Sec  3219.  The  peck,  half-peck,  quarter-peck,  quart,  and  pint  measures  for 
measuring  commodities  other  than  liquid  are  derived  from  the  half-bushel  by 
successively  dividing  that  measure  by  two. 

3220.  Division  of  capacitij  for  commodities  sold  by  heap  measure. 

Sec  3220.  The  measures  of  capacity  for  coal,  ashes,  marl,  manure,  Indian 
corn  in  the  ear,  fruit,  and  roots  of  every  kind,  and  for  all  other  commodities 
commonly  sold  by  heap  measure,  are  the  half-bushel  and  its  multiples  and 
subdivisions;  and  the  measures  used  to  measure  such  commodities  must  be 
made  cylindrical,  with  plane  and  even  bottom,  and  must  be  of  the  following 
diameters  from  outside  to  outside:  the  bushel,  nineteen  and  a  half  inches; 
half-bushel,  fifteen  and  a  half  inches;  and  the  peck,  twelve  and  a  third  inches. 

3221.  Heap  measure. 

Sec  3221.  All  commodities  sold  by  heap  measure  must  be  duly  heaped  up 
in  the  form  of  a  cone;  the  outside  of  the  measure,  by  which  the  same  are  meas- 

474 


ruAP.  IX.1  LABOR  AND  j\L\TERIAL  OX  PUBLIC  BUILDINGS.  §§3222-3234 

ured,  to  be  the  limit  of  the  base  of  the  cone,  and  such  cone  to  be  as  high  as  the 
article  will  admit. 

3222.  Contracts  construed  accordingly. 

Sec.  3222.  Contracts  made  witliiu  this  state  for  work  to  be  done,  or  for  any- 
thing to  be  sold  or  delivered  by  weight  or  measure,  must  bo  construed  accord- 
ing to  the  foregoing  standards. 

Stats.  18G1,  p.  8C,  ace.  3. 

3223.  Weights  of  bushels  of  various  i^roducts. 

Sec.  3223.  Whenever  wheat,  rye,  Indian  com,  barley,  buckwheat,  or  oats  are 
sold  by  the  bushel,  and  no  special  agreement  as  to  the  weight  or  measurement 
is  made  by  the  parties,  the  bushel  consists  of  sixty  pounds  of  wheat,  of  fifty- 
four  pounds  of  rye,  of  fifty-two  j)ounds  of  Indian  corn,  of  fifty-pounds  of  barley, 
of  forty  pounds  of  buckwheat,  and  of  thii'ty-two  pounds  of  oats, 

CHAPTER  IX. 

LABOR  AND  MATERIAL  ON  PUBLIC  BUILDINGS. 

8233.  Labor  on  public  buildings  must  be  done  by  day's  work. 

Sec.  3233.  All  work  done  upon  the  public  buildings  of  this  state  ruust  be 
done  under  the  supervision  of  a  superintendent,  or  state  officer  or  officers 
having  charge  of  the  work,  and  all  labor  employed  on  such  buildings,  whether 
skilled  or  unskilled,  must  be  employed  by  the  day,  and  no  work  upon  any  of 
such  buildings  must  be  done  by  contract. 

8234.  Blaterial  must  be  furnished  by  contract. 

Sec.  3234.  All  materials  to  be  used  on  any  of  the  public  buildings  must  be 
furnished  by  contract,  in  accordance  with  the  plans  and  specifications  and  pro- 
posals therefor. 

Stats.  1870,  777. 

All  Act  to  regulate  the  erection  of  public  buildmgs  and  structurea, 

[Approved  April  1, 1872;  1871-2,  925.] 
PlcoiH  and  specifications — Advertisement. 

Section  1.  When  by  any  statute  of  this  state  power  is  given  to  any  state  or  county  officer  or 
oflicers,  or  to  any  board  of  supervisors  or  corporation,  or  any  board  of  trustees  or  commissioners, 
or  other  ])erson  or  persons  created  or  appointed  by  autlioiity  of  any  sucii  statute,  to  erect,  or 
cause  to  be  erected  or  constructed,  any  state  or  county  or  other  building  or  structure,  it  shall  be 
the  duty  of  said  oliicer  or  otlicers,  board  of  supervisors,  corporation,  or  board  of  trustees,  or  com- 
missioners, or  other  person  or  persons,  to  advertise  for  plans  and  specilications  in  detail  for  said 
building  or  other  structure,  and  to  state  in  said  advertisement  the  amount  authorized  by  law  or 
otherwise  to  be  expended  for  the  erection  of  said  building  or  structure;  and  also  the  preiniuna  to 
be  awardeil  to  the  architect  whose  plans  and  specifications  for  the  same  may  be  adopted. 
Architect's  bond/or  contract. 

Sec.  2.  Whenever  the  plans  and  specifications  of  any  architect  shall  be  adopted,  such  officer  or 
officers,  board  of  supervi-sors,  or  corporation,  or  board  of  trustees  or  commissioners,  or  other 
person  or  persons  so  adopting  the  same,  shall,  before  any  premium  shall  be  awarded  for  such 
plans  and  specilications,  re(|uire  such  architect  to  execute  and  llle  with  such  olBcer  or  oUicers, 
board  of  supervisors,  corporation,  or  board  of  trustees  or  conimissioifers,  or  other  person  or 
persons,  a  gooil  and  suliicient  bond,  with  t\\o  sulllcicnt  sureties  thereto,  in  the  penal  sum  of  live 
thousand  dollars,  to  be  approved  by  such  oflicer  or  olficers,  board  of  supervisors,  corporation,  or 
board  of  trustees,  or  commissioners,  or  other  person  or  persons,  aa  the  case  may  be,  and  con- 
ditioned that  within  sixty  days  from  the  date  of  said  bond  he  will,  on  presentment  to  him,  enter 
into  a  contract  containing  such  provisions  and  conditions  as  may  bo  required  by  such  oliicer  or 
officers,  board  of  supervisors,  corporation,  or  board  of  trustees,  or  commissioners,  or  other  per- 
son or  persons;  and  also  conditioned  that  he  will  give  such  further  bond  to  secure  the  faithful 
performance  of  such  contract,  with  such  sureties  as  may  be  required  of  him,  in  the  event  that 
such  oliicer  or  olficers,  board  of  supervisors,  corporation,  or  board  of  trustees  or  commissioners, 
or  other  i)erson  or  persons,  so  acting  under  authority  of  law,  should,  within  saiel  sixty  days,  require 
said  architect  to  enter  into  such  contract  to  erect  such  building  or  structure,  at  the  price  named 
in  said  advertisement  to  be  expended  for  such  purpose.  In  case  said  architect  whose  plans  and 
specifications  are  adopted  should  cuter  into  such  coatract,  it  shall  bo  the  duty  of  such  oflicer  or 
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officers,  board  of  supervisors,  corporation,  or  board  of  trustees  or  commissioners,  or  other  per- 
son or  persons,  to  employ  a  competent  architect  or  superintendent  to  superintend  the  erection  of 
Kuoli  building  or  structure,  and  to  see  that  such  plans  and  specifications  are  faithfully  carried  out, 

Whi'ii  contracis  void. 

Sec.  3.  All  contracts  entered  into  by  such  officer  or  officers,  board  of  supervisors,  corporation, 
board  of  trustees,  commissioners,  or  other  person  or  persons,  in  violation  of  the  provisions  of 
this  act,  shall  bu  null  and  void. 

Sec.  4.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  regulate  contracts  on  behalf  of  the  state,  in  relation  to  erections  and  buildings. 
[Approved  March  23, 1876;  1875-6,  427.] 
Before  contracting,  plans  to  he  furnished. 

Section  1.  That  in  all  cases  where  the  commissioners,  directors,  trustees,  or  other  officer  oi 
officers,  to  -whom  is  confided  by  law  the  duty  of  devising  and  superintending  the  erection, 
alteration,  addition  to,  or  imjM'ovement  of  any  state  institution,  asylum,  or  other  improvement, 
erected,  or  now  being  erected,  or  to  be  erected,  by  the  state,  such  commissioners,  directors, 
trustees,  or  other  oihcer  or  officers,  befoi'e  entering  into  any  contract  for  the  erection,  alteration, 
addition  to,  or  improvement  of  such  institution,  asylum,  or  other  improvement,  or  for  the  supply 
of  materials  thci'cof,  the  aggregate  cost  of  which  erection,  alteration,  addition,  or  improvement, 
and  materials  therefor,  exc  ed  the  sum  of  three  thousand  dollars,  shall  make,  or  procure  to  be 
made,  a  full,  complete,  and  accurate  plan  or  plans  of  such  institution,  asylum  or  other  improve- 
ment, or  of  any  addition  to,  or  alteration  or  improvement  thereof,  in  all  its  parts,  showing  all 
the  necessary  details  of  the  work,  together  with  working  plans  suital)lo  for  the  iise  of  the 
mechanics  or  other  builders  during  the  construction  thereof,  so  drawn  and  represented  as  to  be 
plain  and  easily  understood;  and  also  accurate  bills,  showing  the  exact  amount  of  all  the  dif- 
ferent kinds  of  materials  necessary  in  the  erection  thereof,  addition  thereto,  or  in  the  alteration 
or  improvement  thereof,  to  accompany  said  plan  or  plans;  and  also  full  and  complete  specifi- 
cations of  the  work  to  be  done,  showing  the  manner  and  style  in  which  the  same  will  be  required 
to  be  done,  giving  such  directions  for  the  same  as  will  enable  any  competent  mechanic  or  other 
builder  to  carry  them  out,  and  afford  the  bidders  all  needful  information  to  enable  them  to 
understand  what  will  be  required  in  the  erection,  addition  to,  alteration,  or  improvement  of  such 
institution,  asylum,  or  other  improvement,  and  to  make,  or  cause  to  be  made,  a  full,  accurate, 
and  complete  estimate  of  each  item  of  expense,  and  the  entire  aggregate  cost  of  such  institution, 
asylum,  or  other  improvement,  or  of  anj''  addition  to,  alteration  or  improvement  thereof,  when 
completed. 

Plans,  etc.,  to  be  approved  by  governor,  treasurer,  and  secretary  of  state. 

Sec.  2.  Tiiat  such  plans,  drawings,  representations,  bills  of  materials,  and  specifications  of 
work,  and  estimates  of  the  cost  thereof,  in  detail  and  in  the  aggregate,  as  are  required  in  the 
first  section  of  this  act  to  be  made,  shall  be,  when  made,  submitted  to  the  governor,  state  treas- 
urer, and  secretary  of  state,  for  their  approval,  and  if  approved  by  them,  a  copy  thereof  shall  be 
deposited  and  safely  kejjt  in  the  office  of  controller  of  state. 
Sealed  proposaU,  notice  of. 

Sec.  3.  That  after  such  plans,  descriptions,  bills  of  materials,  and  specifications  and  esti- 
mates, as  are  in  this  act  i-equired,  are  made  and  approved,  in  accordance  with  the  requirements 
of  this  act,  it  shall  be,  and  is  hereby  made,  the  duty  of  such  commissioners,  directors,  trustees, 
or  other  oflicer  or  officers,  to  whom  the  duty  of  devising  and  superintending  the  erection,  addi- 
tion to,  alteration  or  improvement  of,  such  institution,  asylum,  or  other  improvement,  as  in  this 
act  provided,  to  give  or  cause  to  be  given  public  notice  of  the  time  and  place  when  and  where 
sealed  proposals  will  be  received  for  performing  the  labor  and  furnishing  the  materials  necessary 
to  the  erection  of  such  institution,  asylum,  or  other  improvement,  or  for  the  adding  to,  altering, 
or  improvement  thereof,  and  a  contract  or  contracts,  based  on  such  sealed  proposals,  will  be 
made;  which  notice  shall  be  published  weekly  for  four  consecutive  weeks  next  preceding  the 
day  named  for  the  making  of  such  contract  or  contracts,  in  the  paper  having  the  largest  circula- 
tion in  the  county  where  the  work  is  to  be  let,  and  in  two  daily  papers  having  the  largest  cir- 
culation and  published  each  in  the  cities  of  San  Francisco  and  Sacramento,  and  shall  state  when 
and  where  such  plan  or  plans,  descriptions,  bills,  and  specifications  can  be  seen,  and  which 
shall  be  open  to  public  inspection  at  all  business  hours  between  the  date  of  such  notice  and  the 
making  of  such  contract  or  contracts. 
Bond  that  contractor  will  perform  contract. 

Sec.  4.  That  on  the  day  named  in  said  public  notice,  said  commissioners,  directors,  trustees, 
or  oiBcer  or  officers  as  aforesaid,  shall  proceed  to  publicly  open  said  sealed  proposals,  and  shall 
award  such  contract  or  contracts  for  doing  the  work  and  furnishing  materials  for  the  same  to 
the  lowest  bidder,  giving  responsible  bonds;  provided  always,  that  no  proposals  shall  be  con- 
sidered unless  accompanied  with  a  bond  of  said  proposer,  equal  to  ten  j^er  cent  of  his  proposal, 
with  sufficient  sureties,  conditioned  that  if  said  proposal  shall  be  accepted  the  party  proposing 
will  duly  enter  into  a  proper  contract,  and  faithfully  perform  his  or  their  contract  or  contracts, 
in  accordance  with  said  proposal,  and  the  plan  or  plans,  specifications,  and  descriptions,  which 
shall  be  and  are  hereby  made  a  part  of  such  contract  or  contracts;  and  provided  further,  that 
such  contract  or  contracts  shall  not  be  binding  on  the  state  until  they  are  submitted  to  the  at- 
torney-general, and  by  him  found  to  be  in  accordance  with  the  provisions  of  this  act,  and  his 
certificate  thereon  to  that  effect  made;  and  provided  further,  that  if  in  the  opinion  of  such  com- 
missioners, directors,  trustees,  or  other  officer  or  officers,  the  acceptance  of  the  lowest  bid  or  bids 
shall  not  be  for  the  best  interests  of  the  state,  it  may  be  lawful  for  them,  with  the  written  advice 
and  consent  of  the  governor,  state  treasurer,  and  secretary  of  state,  to  accept  such  proposal  or 

476 


Chap.  IX.]  LABOR  AND  MATERIAL  OX  PUBLIC  BUILDINGS.  §  3234 

proposals  opened,  as  in  their  opinion  may  be  better  for  the  interests  of  the  state,  or  reject  all 
proposals  and  advertise  for  others  in  the  manner  aforesaid.  All  contracts  shall  provide  that  such 
cominisaiouers,  directois,  trustees,  or  other  (jflicer  or  ulhcers  may,  as  horeinatter  provided,  and 
on  the  conditions  stated,  make  any  chancre  in  the  work  or  materials. 

JVo  change  in  plan  to  be  made  unless  approved  as  original. 

Sec.  5.  That  no  change  of  the  plan  or  plans,  descriptions,  bills  of  materials,  or  specifications, 
■which  shall  cither  increase  or  decrease  the  cost  of  said  institution,  asylum,  buikling,  or  imijrove- 
ment,  exceeding  the  sum  of  one  tliousand  dollars,  shall  be  made  or  allowed  after  they  are  once 
appro\ed  and  lilcd  with  the  controller  of  state  as  herein  required,  until  such  proposed  change 
shall  have  received  the  approval  of  the  governor,  state  treasurer,  and  secretary  of  state;  and 
■when  so  ajiproved,  the  plan  or  plans  of  such  change,  with  the  description  thereof,  and  tlic  speci- 
fications of  the  work,  and  bills  of  material,  shall  be  liled  with  the  controller  of  state  in  the  same 
manner  as  required  before  such  change  was  made ;  and  no  allowance  whatevershall  be  made  for  work 
performed  or  materials  furnished  under  such  change  of  plan  or  plans,  or  descriptions,  or  specifica- 
tions, or  bills  of  materials,  unless,  before  such  labor  is  i>erformed  and  materials  furnished,  a  contract 
or  contracts  therefor  is  made  in  writing,  which  contract  or  contracts  shall  show  distinctly  the 
nature  of  such  change,  and  shall  be  subject  to  all  the  conditions  and  provisions  herein  inqioscd 
upon  the  original  contracts,  and  be  subject  also  to  the  api»roval  of  the  attorney-general  as  here- 
inbefore i)ri)vidcd;  provided,  that  all  changes  in  the  contract  exceeding  iive  hundred  dollars 
shall  be  by  contracts  in  writing,  with  full  specifications  and  estimates,  and  shall  become  a  part 
of  the  original  contract,  and  shall  be  tiled  with  the  controller  of  state,  with  the  original  contract; 
and  provided  further,  that  the  amount  of  such  change  in  the  contract,  plans,  descriptions,  bills 
of  materials,  or  specifications  shall  not,  in  the  aggregate,  increase  the  cost  of  construction  of  said 
institution,  as}  lum,  building,  or  improvement  more  than  three  per  centum  of  the  original  con- 
tract price  or  cost. 

Whole  cost  not  to  exceed  amount  authorized  by  law. 

Sec.  6.  That  no  contract  or  contracts  shall  be  made  for  the  labor  or  material  herein  provided 
for  at  a  price  in  excess  of  the  entire  estimate  thereof,  in  this  act  required  to  be  made,  and  the 
entire  contract  or  contracts  shall  not,  including  estimates  of  expenses  for  architects  and  other- 
wise, exceed  in  the  aggregate  the  amount  authorized  by  law  for  such  institution,  asylum,  build- 
ing, or  other  improvement,  or  such  addition  to,  or  alteration  or  improvement  thereof,  under  the 
penalties  of  section  ten  of  this  act  hereinafter  provided. 

Directors,  etc.,  to  estimate  labor  and  material'^,  and  amount  due. 

Sec.  7.  At  the  time  or  times  named  in  the  contract  or  contracts  made  and  filed  with  the 
controller  of  state,  or  which  has  been  previously  made  and  filed  with  him,  in  accordance  with 
the  provisions  of  this  act,  for  payment  to  the  person  or  persons  with  whom  such  contract  or 
contracts  had  been  made,  it  shall  be  and  is  hereby  made  tiie  duty  of  the  commissioners, 
directors,  trustees,  or  other  officer  or  oflScers,  to  whom  is  confided  the  duty  of  superintending  the 
erection  of  such  institution,  asylum,  building,  or  improvement,  or  adding  to,  altering,  or  improv- 
ing the  same,  to  make  or  cause  to  be  made  a  full,  accurate,  and  detailed  estimate  of  the  various 
kinds  of  labor  performed  and  materials  furnished  under  such  contract  or  contracts,  with  the 
amount  due  for  each  kind  of  labor  and  materials,  and  the  amount  due  in  the  aggregate,  which 
estimate  shall  be  based  upon  an  actual  measurement  of  the  labor  so  performed  and  materials  so 
furnished,  Avhich  estimate  shall,  in  all  cases,  give  the  amounts  of  the  preceding  estimate  or 
estimates,  and  the  amount  of  labor  performed  and  materials  furnished  since  the  last  estimate, 
■which  estimate  or  estimates  so  made,  as  in  this  act  required,  shall  be  recorded  in  a  book  for 
that  purpose  to  be  ])rovided  and  ke[)t,  or  caused  to  be  kept,  by  the  said  commissioners,  directors, 
trustees,  or  other  officer  or  officers,  and  a  certified  copy  thereof,  addressed  to  the  controller  of 
state  by  the  said  commissioners,  directors,  trustees,  or  other  otiiccr  or  officers,  or  by  such  person 
as  they  may  designate  for  that  puri)Ose,  bo  delivered  to  the  contractor  or  contractors  entitled 
thereto;  provided,  that  upon  all  estimates  of  materials  furnished  and  delivered,  and  not  actually 
having  entered  into  and  become  a  part  of  said  institution,  building,  or  other  improvement,  there 
shall  not  be  paid,  iintil  the  same  shall  be  incorporated  into  and  become  a  part  of  said  institution, 
building,  or  other  improvement,  exceeding  fifty  per  centum  of  such  estimated  value. 

Controller  to  compare  estimate  vith  contract. 

Sec.  8.  It  shall  be  the  duty  of  the  controller  of  state,  on  the  receipt  of  such  estimate  so 
certified  and  approved,  to  compare  carefully  the  same  with  the  contract  or  contracts  under 
■which  labor  was  done  or  materials  furnished,  and  if  there  had  licenany  previous  estimates,  then 
with  such  estimates;  and  if,  upon  such  comparison,  he  shall  find  such  last-named  estimate  in  all 
I'espects  correct,  he  shall  number  the  same,  place  it  on  file,  and  have  a  record  thereof  made,  and 
give  to  the  person  or  persons  entitled  thereto,  taking  his  or  their  receipt  therefor,  a  warrant  on 
the  tre;isurer  of  state  for  the  amount  shown  by  such  estimate  or  estimates  to  be  due,  less  the 
amount  of  ten  per  centum  thereon,  which  shall  be  retaincil  as  an  additional  security  for  the 
faithful  performance  of  his  or  their  contract  or  contracts,  and  shall  be  forfeited  to  the  state  in 
the  event  of  a  failure  of  such  contractor  or  contractors  to  conform  in  good  faith  to  the  terms  and 
conditions  of  such  contract  or  contracts;  but  when  the  labor  to  be  performed  and  materials 
furnished,  under  such  contract  or  contracts,  is  performed  and  furnished,  and  a  final  estimate 
thereof  made,  the  controller  of  state  shall  include  in  the  warrant  or  warrants  for  the  amount  of 
such  last  estimate  the  percentage  retained  on  former  estimates. 

Sec.  9.  The  treasurer  of  state  shall  pay  the  warrants  issued  by  the  poptroller  of  state,  under 
and  by  virtue  of  the  provisions  of  tins  act,  placing  the  same  on  file,  ami  kcejiing  a  register  of 
the  names  of  the  person  or  persons  to  whom  such  warrants  arc  paid. 
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Officer  maldng  fravdulent  plans  or  estimates. 

Sec.  10.  Any  commissioner,  <lircctor,  trustee,  or  other  officer  or  person  otherwise  appointed, 
whose  duty  it  is  to  superiuteud,  iu  whole  or  in  parb,  the  erection  of  such  institution,  asylum, 
Luilding,  or  improvement,  or  of  adding  to,  altering,  or  the  improvement  thereof,  or  the  making 
of  the  piann,  descriptions,  and  specifications  of  the  lalior  to  be  performed  and  materials  to  be 
furuisiied,  as  provided  iu  tiiis  act,  and  the  estimates  of  the  cost  thereof,  or  the  estimates  of  the 
amount  of  labor  done  and  materials  furnished  from  time  to  time,  under  and  in  accordance  with 
the  terms  and  conditions  of  the  contracts  in  this  act  authorized  to  be  made,  and  the  provisions 
of  this  act,  who  shall,  iu  the  performance  of  the  duty  heroin  imposed  upon  him  or  upon  them, 
kuowiugly  make  incomplete  or  fraudulent  plans,  drawings,  bills  of  materials,  specifications  of 
work,  or  estimates  of  the  cost  thereof,  or  permit  the  work  in  any  other  manner  than  is  prescribed 
in  such  plans,  descriptions,  and  speciflcatious,  or  with  materials  inferior  to  that  required  by  such 
bills  of  materials,  to  the  injury  of  the  state;  or  shall  knowingly  make  false  estimates  of  the 
labor  done  or  materials  furnished,  either  in  the  quantity  or  price  thereof,  to  the  injury  of  the 
state;  or  any  contractor,  or  any  agent  of  any  contractor  or  contractors,  who  shall  knowingly 
permit  materials  to  be  used  or  work  to  be  done  inferior  to,  or  in  violation  of,  the  contract  of 
such  contractor  or  contractors,  to  the  injury  of  the  state,  shall  be  deemed  and  held  guilty  of  a 
felony,  and  upon  conviction  thereof  shall  be  confined  in  the  state  prison  for  not  less  than  one 
year  nor  more  than  five  years,  and  be  liable  to  the  state  for  double  the  amount  the  state  majr 
Lave  lost,  or  be  liable  to  lose,  by  reason  thereof. 

Attorney-general  to  enforce  contracts. 

Sec.  11.  It  shall  be  the  duty  of  the  attorney-general  to  have,  charge  of  and  direct  all  the 
proceedings  necessary  to  enforce  the  contracts  authorized  by  this  act  and  the  provisions  of  this 
act,  against  such  person  or  persons  as  become  liable  to  the  penalties  herein  prescribed. 

Officers  to  require  diligence  in  contractor. 

Sec.  12.  Whenever,  in  the  opinion  of  the  commissioners,  directors,  trustees,  or  other  officers 
charged  with  the  duty  of  devising  and  superintending  the  erection,  alteration,  addition  to,  or 
improvement  of  any  state  institution,  asylum,  building,  or  other  improvement  iinder  this  act, 
or  any  law  of  this  state,  the  work  under  any  contract  made  in  jjursuance  of  this  act,  or  any  such 
law,  is  neglected  by  the  contractor  or  contractors,  or  that  the  same  is  not  proseciited  with  the 
diligence  and  force  specified,  meant,  or  intended  in  and  by  the  terms  of  the  contract,  it  shall  be 
lawful  for  such  commissioners,  directors,  trustees,  or  otlier  oflicers  to  make  a  requisition  upon 
such  contractor  or  contractors  for  such  additional  specific  force,  or  for  such  additional  specific 
materials,  to  be  brought  into  the  work  under  such  contract,  or  to  remove  improper  materials 
from  the  grounds,  as  in  the  judgment  of  such  commissioners,  directors,  trustees,  or  other  officers, 
said  contract  and  its  due  and  faithful  fulfillment  require;  of  which  action  of  said  board  or  other 
officers,  due  notice  in  writing,  of  not  less  than  five  days,  shall  be  served  upon  such  contractor, 
or  his  or  their  agent  having  charge  of  the  work.  And  if  such  contractor  or  contractors  fail  to 
comply  with  such  requisition  within  fifteen  days,  it  shall  be  lawful  for  said  commissioners,  direc- 
tors, trustees,  or  other  officers,  with  the  consent,  in  writing,  of  the  governor,  treasurer  of  state, 
and  secretary  of  state,  to  employ  upon  such  work  the  additional  force,  or  supply  the  materials 
so  specifically  i-equired  as  aforesaid,  or  such  part  of  either  as  they  may  deem  proper,  and  to 
remove  improper  materials  from  the  grounds;  and  it  siiall  be  the  duty  of  such  commissioners, 
directors,  trustees,  or  other  officers,  to  make  separate  estimates  of  all  such  additional  force  or 
materials  so  employed  or  supplied  as  aforesaid,  and  which,  being  certified  to  by  said  c>ommis- 
sioners,  directors,  trustees,  or  other  officers,  shall  be  paid  by  the  controller  of  state  the  same  as 
if  made  out  agreeably  to  section  seven  of  this  act,  and  the  amount  so  paid  shall  be  charged 
against  said  contractor  or  contractors,  and  deducted  from  his  or  their  next,  or  any  subsequent, 
estimate;  or  the  same,  or  any  part  thereof,  not  paid  as  aforesaid,  may  be  recovered  by  action 
from  such  contractor  or  contractors,  and  their  sureties. 

Tirne  to  he  fixed  for  completion  of  contract. 

Sec.  13.  In  all  contracts  made  under  the  provisions  of  this  act,  there  shall  be  a  provision  in 
regard  to  the  time  when  the  whole,  or  any  specified  portion,  of  the  work  contemplated  in  said 
contract  shall  be  completed,  and  also  providing  that  for  each  and  every  day  the  same  shall  be 
delayed  beyond  such  time  or  times  so  named,  tlie  said  contractor  or  contractors  shall  forfeit  and 
pay  to  the  state  a  sum  of  money,  to  be  fixed  and  determined  in  said  contract,  to  be  deducted 
from  any  payment  or  payments  due,  or  to  become  due,  to  said  contractor  or  contractors. 

Applicable  to  former  contracts. 

Sec.  14.  All  contracts  now  made  and  not  performed,  for  the  erection,  alteration,  addition  to, 
or  improvement  of  any  state  institution,  asylum,  building,  or  other  improvement,  shall,  as  far 
as  practicable,  be  performed,  completed,  and  enforced  and  settled  for  under  this  act,  or  may,  by 
the  consent  of  the  contracting  parties,  be  made  to  conform  to  and  proceed  under  the  provisions 
of  this  act. 

Sec.  l.j.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

Sec.  16.    This  act  shall  take  efi'ect  from  and  after  its  passage. 
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CHAPTER  X. 
HOURS  OF  LABOR. 
3244.    Eight  hours  a  day's  xoork. 

Sec.  3244.  Eight  hours  of  labor  constitute  a  day's  work,  unless  it  is  other- 
wise expressly  stipulated  by  the  parties  to  a  contract. 

Stats.  1SG8,  p.  G3,  sec.  1. 

Hours  of  labor. — It  is  competent   for  the  or  of  women  more  than  a  certain  numher  of 

legislature,  in  the  ab.seuce  of  constitutional  re-  hours   or    days    per    week:   Commonwealtk  v. 

striction,  to  prohibit  the  employment  of  minors  Hamilton  Mfg.  Co.,  120  Mass.  383. 

8245.   Same,  on  public  works. 

Sec.  3245.  Eight  hours'  labor  constitute  a  legal  day's  woi'k  iu  all  cases 
where  the  same  is  performed  under  the  authority  of  any  law  of  this  state,  or 
under  the  direction,  control,  or  by  the  authority  of  any  officer  of  this  state  act- 
ing in  his  official  capacit}',  or  under  the  direction,  control,  or  by  the  authority 
of  an}'  municipal  corporation  within  this  state,  oi:  of  any  officer  thereof  acting 
as  such;  and  a  stipulation  to  that  effect  must  be  made  a  part  of  all  contxaCLS  lo 
which  the  state  or  any  municipal  corporation  therein  is  a  party. 

See  also  Const.  CaL,  1879,  art.  20,  sec.  17. 

CHAPTER  XL 

TIME. 

3255.  Time,  hoiu  computed. 

Sec.  3255.  Time  is  computed  according  to  the  Gregorian  or  new  style;  and 
the  first  day  of  January  iu  every  year  passed  since  seventeen  hundred  and  fifty- 
two,  or  to  come,  must  be  reckoned  as  the  first  day  of  the  year. 

Computation  of  time:  See  ante,  sec.  12,  and  note. 

3256.  Leap-year. 

Sec.  6256.  The  several  years  one  thousand  nine  hundred,  two  thousand  one 
hundred,  two  thousand  two  hundred,  two  thousand  three  hundred,  or  any 
other  future  hundredth  year,  of  which  the  year  two  thousand  is  the  first,  except 
only  every  fourth  hundredth  year,  are  not  leap-years,  but  common  years  of 
three  hundred  and  sixty-five  days;  and  the  years  two  thousand,  two  thousand 
four  hundred,  two  thousand  eight  hundred,  and  every  other  fourth  hundredth 
year  from  the  year  two  thousand,  inclusive,  and  also  every  fourth  year,  except 
as  above  mentioned,  which,  by  usage,  iu  this  state  is  considered  a  leap-year,  is 
a  leap-year,  consisting  of  three  hundred  and  sixty-six  days. 

3257.  Year  and  its  parts. 

Sec  3257.  The  term  "year"  means  a  period  of  three  hundred  and  sixty- 
five  days;  a  half-year,  one  hundred  and  eighty-two  days;  a  quarter  of  a  j'ear.. 
ninety-one  days,  and  the  added  day  of  a  leap-year,  and  the  day  immediately  pre- 
ceding, if  they  occur  in  any  such  period,  must  be  reckoned  together  as  one  day. 

3258.  Week. 

Seo.  3258.     A  week  consists  of  seven  consecutive  days. 

3259.  Day. 

Sec.  3259.  A  day  is  the  period  of  time  between  any  midnight  and  the  mid- 
night following. 

3260.  "Day-time"  and  "night-time"  defined. 

Sec.  32G0.  "  Day-time  "  is  the  period  of  time  between  "  sunrise  '■*  and  "  sun- 
set," and  "  night-time"  is  the  peiiod  of  time  between  "  sunset"  and  "  sunrise." 
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CHAPTER  XII. 

MONEY  OF  ACCOUNT. 

3272.  3Ionnj  of  account. 

Sec.  3272.  The  money  of  account  of  this  state  is  the  dollar,  cent,  and  mill. 
Public  accounts  and  all  proceedings  in  courts  must  be  kept  and  had  in  con- 
formity to  this  regulation. 

Stats.  1S50,  4.J9. 

3273.  Limitation  on  preceding  section. 

Sec.  3273.  The  provisions  of  the  preceding  section  do  not  vitiate  or  affect 
any  account,  charge,  or  entry  originally  made,  or  any  note,  bond,  or  other 
instrument  expressed  in  any  other  money  of  account;  but  the  same  must  be 
reduced  to  dollars,  or  parts  of  dollars,  in  any  suit  thereupon. 

3274.  Amount,  how  stated  in  judgments,  etc. 

Sec  3274.     In  judgments  and  executions  the  amount  thereof  must  be  com- 
puted and  stated  as  near  as  may  be  in  dollars  and  cents,  rejecting  fractions. 
Judgment  to  specify  kind  of  money:  Code  Civ.  Proc,  sec.  667. 

CHAPTER  Xni. 

AUCTIONS. 

Article  I.    Auctioneers 32S4 

II.     Regdlations  respecting  Sales .'3302 

III.     Frauds  and  Penalties 3322 

ARTICLE  I. 

auctioneers. 

3284.  Wlio  may  become  auctioneers,  and  how. 

Sec  3284.  Any  citizen  of  this  state  may  become  an  auctioneer  for  the  county 
in  which  he  resides,  and  is  authorized  to  sell  real  and  personal  property  at 
public  auction,  on  giving  a  bond  in  accordance  with  the  provisions  of  this 
article  for  the  faithful  performance  of  his  duties,  and  on  the  payment  of  the 
license  therefor. 

See  the  basis  of  this  article  in  Stats.  1859,  of  auctions  and  auctioneers  in  22  Am.  La'* 

352.  Reg.  1. 

Auctioneer's  license. — City  ordinance,  re-  Auctioneer's   authority:    See  Civ.   Code, 

quiring  auctioneers  to  procure  license  to  sell  at  sec.  2362. 

auction  either  his  own  or  another's  goods  is  Auction  sale:  Civ.  Code,  sees.  1792  et  seq. 

constitutional:  City  of  Goshen  v.  Kern,  6.3  Ind.  Acting  witliout  license:   See  Pen.  Code, 

468.     See  recent  consideration  of  the  subject  sec.  436. 

3285.  Bond,  sureties,  approval,  and  filing. 

Sec  3285.  The  bond  must  be  conditioned  to  be  paid  to  the  people  of  the 
state  of  California,  with  one  or  more  sureties,  in  the  sum  of  five  thousand 
dollars,  and  approved  by  the  judge  of  the  superior  court  of  the  county  in  which 
the  auctioneer  proposes  to  do  business,  and  must  be  filed  in  the  office  of  the 
county  clerk  of  the  county.  [Amendment',  approved  April  3,  1S80;  Amendments 
1880,  23  {Ban.  ed.  112);  took  effect  immediately .] 

S286.    Government  goods  ai^e  exempt. 

Sec  328G.  No  auctioneer's  license  is  required  for  the  selling  of  any  goods 
at  public  sale  belonging  to  the  United  States,  or  to  this  state,  or  for  the  sale  of 
property  by  virtue  of  any  process  issued  by  any  state  or  federal  court. 
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3287.  Original  application,  hoio  classified. 

Sec.  3287.  Eveiy  original  application  for  auctioneer's  license  must  be  accom- 
panied with  a  verified  statement  of  the  amount  of  sales  proposed  to  be  made 
monthly,  and  the  license  charge  must  be  for  the  fii'st  quarter  classified  thereby. 

3288.  Renewal  of  license. 

Sec.  3288.  Every  auctioneer  applying  to  the  tax  collector  for  a  renewal  of  his 
license  must  accompany  the  application  with  a  statement,  under  oath,  setting 
forth  that  his  average  receipts  per  month  on  account  of  sales  during  the  pre- 
rediiig  quarter  did  not  exceed  the  amount  specified  in  the  class  of  license  for 
which  he  applies.  The  tax  collector  must  provide  blank  forms  of  affidavit  for  that 
purpose,  and  administer  the  oath  required  to  such  applicants  without  charge. 

3289.  Renewal,  for  how  long — Exceeding  class  by  sales. 

Sec.  3289.  After  the  first  quarter,  licenses  may  be  issued  for  the  class  fixed 
for  a  tei*m  not  exceeding  one  year,  at  the  option  of  the  auctioneer.  No  auc- 
tioneer must  exceed  the  amount  of  sales  of  the  class  in  which  his  license  is  fixed. 
For  every  violation  of  this  section,  in  addition  to  the  crimimd  penalty,  the 
auctioneer  forfeits  two  hundred  and  fifty  dollars. 

Stats.  18G1,  p.  446,  sec.  83. 

3290.  Not  to  transfer  license. 

Sec.  3290.  No  auctioneer  is  permitted  to  transfer  his  license  to  any  other 
person  for  any  part  of  the  time  for  which  his  license  is  issued;  nor  is  any 
auctioneer  permitted  to  use  his  license  for  the  purpose  of  transacting  an  auction 
business  in  more  than  one  store  or  specified  place  of  business. 

8291.  Auctioneers  ex  officio. 

Sec  3291.  In  any  city  or  town  where  there  is  no  auctioneer,  the  sheriff  or  a 
constable  thereof  is  ex  officio  auctioneer,  and  is  permitted  to  sell  any  prt)perty, 
real  or  personal,  at  public  auction;  and  for  any  delinquency  as  such  ex  officio 
auctioneer  he  is  liable  on  his  official  bond. 

8292.  Substitute,  who  may  be,  and  when. 

Sec  3292.  Every  auctioneer  in  case  of  inability  to  attend  an  auction  by  reason 
of  sickness,  or  the  performance  of  any  duty  imposed  upon  him  by  law,  or  dur- 
ing a  temporary  absence  from  the  city  or  county  within  which  he  is  auctioneer, 
may  employ  a  copartner  or  clerk  to  hold  such  auction  in  his  name  and  behalf; 
such  employee  to  take  and  file  with  the  clerk  of  the  county  an  affidavit  faith- 
fully to  perform  the  duties  of  auctioneer.  But  any  auctioneer  may  employ  a 
crier  at  any  sale,  for  whose  acts  he  shall  be  responsible.  [Ainendmenty  approved 
March  30,  1874;  Amendments  1873-4,  136;  took  effect  from  passage.] 

ARTICLE  It 

REGULATIONS    RESPECTING    SALES. 

3302.   Auctioneers  in  cities  to  designate  their  jylctces  of  business. 

Sec  3302.  No  auctioneer  in  any  city  of  this  state  must  have  at  one  time  more 
than  one  place  for  holding  auction;  and  every  such  auctioneer,  before  acting  as 
such,  must  file  with  the  clerk  of  the  county  in  which  such  city  is  situated  a 
■writing  signed  by  him  designating  such  place,  and  naming  therein  the  partners, 
if  any,  engaged  with  him  in  business. 
S303.    To  sell  at  no  other  place. 

Sec  3303.     No  auctioneer  must  expose  to  sale  any  articles  at  any  other  place 
than  that  so  designated,  except  goods  sold  in  original  packages  as  imported, 
ToL.  Code— 31  481 
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Lousehold  furniture,  and  sucla  bulky  articles  as  have  usually  been  sold  in  ware- 
houses, or  in  the  public  streets,  or  on  the  wharves. 

3304.  Power  of  city  authorities. 

Sec.  3304.  The  common  council  or  other  corresponding  authority  of  each 
city  may  designate  such  place  or  places  therein  for  the  sale  by  auction  of  horses, 
carriages,  and  household  furniture,  as  they  deem  expedient. 

3305.  Book  for  live-stock. 

Seo.  3305.  Every  auctioneer  who  sells  any  animal  of  the  horse  kind,  or  any 
mules,  must  keep  a  book,  in  which  he  must  register  the  name  of  each  and  every 
person  bringing  or  offering  any  horse  or  mule  to  be  sold,  and  the  name  of  the 
person  jDurchasing  such  horse  or  mule,  together  with  the  date  of  such  sale,  and 
a  description  of  each  horse  or  mule  sold,  together  with  the  marks  and  brands. 
The  book  is  a  public  record,  subject  to  the  inspection  of  any  person  desiring  to 
inspect  the  same. 

Stats.  1859,  p.  354,  sec.  10. 

3306.  Other  books. 

Sec.  330G.  Each  auctioneer  must  keep  a  book,  in  which  he  must  enter  all 
sales,  showing  the  name  of  the  owner  of  the  goods  sold,  to  whom  sold,  and  the 
amount  paid,  and  the  date  of  each  sale,  which  book  must  at  all  times  be  open 
for  the  inspection  of  any  person  interested  therein. 

Stats.  1S59,  p.  354,  sec.  11. 

3307.  Advertisement  of  auction  sales  m  San  Francisco. 

Seo.  3307.  Eveiy  auctioneer  in  the  city  of  San  Francisco  must,  under  his 
own  name,  give  previous  notice  in  one  or  more  of  the  public  newspapers  printed 
in  that  city  of  every  auction  sale  made  by  him;  and  in  case  he  is  connected  with 
any  person  or  firm,  his  name  must  in  all  cases  precede,  separately  and  individ- 
ually, the  name  of  such  person  or  the  title  of  the  firm. 

3308.  Evening  sales  in  San  Francisco  and  Sacramento. 

Sec.  3308.  All  sales  of  goods  by  public  auction  in  the  cities  of  San  Fran- 
cisco and  Sacramento  must  be  made  in  the  day-time,  between  sunrise  and  sunset, 
excepting : 

1.  Books,  prints,  or  paintings; 

2.  Goods  sold  in  the  original  package  as  imported,  according  to  a  printed 
catalogue,  of  whioh  samples  must  have  been  opened  and  exposed  to  public  in- 
spection at  least  one  day  previous  to  the  sale. 

3309.  Commissions,  and  penalty  for  over-charge. 

Sec  3309.  No  auctioneer  must  demand  or  receive  a  higher  compensation  for 
his  services  than  a  commission  of  one  j)er  cent  on  the  amount  of  any  sales, 
public  or  private,  made  by  him,  unless  by  virtue  of  a  previous  agreement  in 
writing  between  him  and  the  owner  or  consignee.  Every  auctioneer  who  vio- 
lates this  section,  in  addition  to  the  criminal  penalty,  forfeits  to  the  party 
aggrieved  two  hundred  and  fifty  dollars,  and  must  refund  the  excess  of  charge. 

3310.  Quarterly  report  of  sales. 

Sec  3310.  Every  auctioneer  must  quarterly  make  to  the  county  auditor  a 
report,  under  oath,  showing: 

1.  The  aggregate  amount  of  auction  sales  made  by  him  for  the  preceding 
quarter,  designating  the  months  and  the  amount  for  each  month; 

2.  The  days  of  each  month  on  which  auction  sales  were  made,  and  the  char- 
actor  of  property  sold  by  him  during  each  month; 
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3.  The  amount  of  all  private  sales  made,  and  the  day  on  which  they  were  made; 

4.  A  statement  of  any  partner,  clerk,  or  other  employee  connected  with  him 
in  his  business,  and  what  sales,  if  any,  have  been  conducted  by  them,  and  why; 
and, 

6.  The  particular  place  where  his  business  is  conducted. 

False  report:  Sco  sec.  .3.322.  lessen  the  anctiouecr's  liability:  Stale  v.  Poul- 

Failure  to  make  the  Btatement  does  not    tcrer,  IG  Cal.  514. 

AETICLE  in. 

FRAUDS    AXD    PENAXTIE3. 

3322.  Penalty  for  not  reporting,  or  reporting  fahehj. 

Seo.  8322.  For  every  false  report  made,  and  for  every  neglect  to  make  the 
report  required  in  the  preceding  article,  the  auctioneer  thereby  forfeits  the  sum 
of  two  hundred  and  fifty  dollars,  to  be  recovered  on  his  bond. 

See  Pen.  Code,  sees.  436,  535. 

3323.  Penalties,  hoiv  recovered,  and  for  ivhat. 

Sec.  3323.  The  penalties  imposed  by  the  provisions  of  this  chapter,  not 
otherwise  appropriated,  must  be  prosecuted  for  by  the  district  attorney  of  the 
proper  county,  the  moneys  recovered  to  be  paid  to  the  county  treasurer  for  the 
use  of  the  general  fund  of  the  county. 

3324.  Action  on  bond. 

Seo.  3324.  Any  one  aggrieved  or  damaged  by  any  act  of  an  auctioneer  in 
violation  of  or  contrary  to  the  provisions  of  this  chapter  has  an  action  against 
him  and  his  bondsmen  on  his  official  bond  therefor. 


CHAPTER  XIV. 

FIRES  AND  FIREMEN. 
3335.   Fire-companies,  how  organized. 

Sec.  3335.  Fire-companies  in  incorporated  cities  and  towns  are  formed  and 
organized  under  special  laws,  or  under  authority  conferred  upon  the  city  oi 
town  government.  Those  in  incorporated  towns  or  villages  are  organized  by 
filing  with  the  recorder  of  the  county  in  which  they  are  located  a  certificate  in 
writing,  signed  by  the  foreman  or  presiding  officer  and  secretary,  setting  forth 
the  date  of  the  organization,  name,  officers,  and  roll  of  active  and  honorary 
members,  which  certificate  and  filing  must  be  renewed  every  six  months. 
There  shall  not  be  allowed  to  any  such  cities,  towns,  or  villages  more  than  one 
company  for  each  one  thousand  inhabitants,  but  one  company  shall  be  allowed 
in  any  city,  town,  or  village  where  the  population  is  less  than  one  thousand. 
There  shall  not  be  allowed  to  any  engine  company  more  than  sixty-five  certifi- 
cate members,  to  any  hook-and-ladder  company  more  than  sixty-five  certificate 
members,  to  any  hose  company  more  than  twenty-five  certificate  members. 
[Amendment,  approved  April  1,  1878;  Amendments  1877-8,  61;  took  effect  sixtieth 
day  after  passage.] 

Stats.  18r)3,  p.  59,  sec.  1;  1S54,  p.  42,  sees.  1,  2,  form  the  basis  of  this  section  before  the  amend- 
ment of  1878  added  the  last  two  sentences. 

An  Act  to  nlloio  unincoi^joraled  towns  and  villages  to  equip  and  maintain  afire  department,  and  to 
assf**  and  collect  taxes,  from  time  to  time,  for  such  purpose,  and  to  crecUe  a  board  of  fire  com- 
missioners. 

[Approved  Slarch  4, 1881;  Stats.  1881,  26.] 

Fire  department. 

Section  1.     Any  unincorporated  town  or  village  of  this  state  may  eqnip  and  maintain  a  fire 

department  for  the  purpose  of  protecting  property  from  destruction  by  lire. 
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Fire  commissioners,  how  appointed. 

Sec.  2.  Upon  the  application,  by  petition,  of  fifty  or  more  tax-payers  and  residents  of  said 
town  or  village  to  the  board  of  supervisors  of  the  county  in  which  said  town  or  village  is  situ- 
ated, the  said  board  of  supervisors  shall  appoint  three  commissioners,  to  be  known  as  and  called 
s  board  of  (ire  commissioners  of  the  town  or  village  for  which  they  are  appointed,  who  shall 
kold  their  oliicc  until  the  second  Monday  in  April  next  thereafter,  and  until  their  successors  are 
*lected  and  qualified. 
Duty  of  co7nnufisio»er-f. 

Sec.  3.  The  board  of  fire  commissioners  so  appointed  by  said  board  of  supervisors,  and  their 
Buccessors,  shall  be  authorized  and  empowered,  and  it  shall  be  their  duty: 

1.  To  fix  and  establish  the  fire  limits  of  said  town  or  village,  and  shall  accurately  describe  the 
same,  in  writing,  by  metes  and  bound.s,  and  file  a  copy  thereof,  subscribed  by  them,  in  the  office 
of  the  county  recorder  of  the  county  in  which  said  town  or  village  is  situated; 

2.  To  make  all  contracts  with  water  companies  for  a  supply  of  water,  and  attaching  hydrants 
or  fire-plugs  to  the  pipes,  or  conduits,  or  cisterns  of  such  water  company;  to  make  contracts  for 
and  to  purchase  the  engines,  hose,  hose  carts  or  carriages,  and  other  apijliances  for  the  full 
equipment  of  a  fire-company  or  department; 

3.  To  call  an  election  and  submit  to  the  electors  residing  within  the  fire  limits  fixed  by  them 
the  question  whether  a  tax  shall  be  levied  and  raised  for  the  purpose  of  establishing  and  main- 
taining a  lire  department  for  the  said  town  or  village,  and  for  protecting  the  same  from  loss  by 
fire; 

4.  To  appoint  judges,  not  less  than  three,  and  other  officers,  to  conduct  such  election,  and  to 
issue  certificates  of  election; 

5.  To  do  and  perform  such  other  acts  and  things  as  may  be  proper  and  necessary  to  carry  out 
the  full  intent  and  meaning  of  this  act. 

Election. 

Sec.  4.     Said  election  must  be  called  by  posting  notices  in  three  of  the  most  public  places  in 
said  town  or  village,  for  not  less  than  ten  days,  and  also,  if  there  is  a  newspaper  printed  and 
published  in  the  town  or  village,  by  advertising  such  notice  therein  at  least  two  regular  issues 
of  the  paper. 
Notice  of  election,  ivhat  to  contain. 

Sec.  5.  Such  notice  must  specify  the  time  and  place  of  holding  the  election,  and  the  amount 
required  for  each  specific  purpose,  and  the  amount  of  money  to  be  raised  shall  not  exceed,  in  any 
one  year,  one  per  cent  of  the  assessable  property  within  the  fire  limits  as  fixed  by  the  board 
of  fire  commissioners;  provided,  that  after  the  first  year  the  amount  so  raised  shall  not  exceed 
one  half  of  one  per  cent. 
Appointment  of  officers  of  election. 

Sec.  6.  The  board  of  fire  commissioners  must  appoint  three  judges  and  two  clerks  to  conduct 
the  election,  and  it  must  be  held  ia  all  respects  as  nearly  as  practicable  in  conformity  with  the 
general  election  law;  provided,  that  no  new  register  shall  be  required,  nor  legal  ballot  paper;  and 
provided  further,  that  the  polls  may  be  opened  at  eight  o'clock  A.  M.  and  close  at  Hve  o'clock  p. 
M.  on  the  day  oppointed  for  such  election. 
Form  of  ballot. 

Sec.  7.     At  such  election  the  ballots  must  contain  the  words    "tax — yes,"  or  "tax — no," 
and  also  the  name  of  one  person  as  assessor  and  one  as  collector.     The  same  person  may  be 
elected  to  both  offices.     The  compensation  for  assessing  and  collecting  the  tax  shall  be  fixed  by 
the  board  of  fire  commissioners,  but  shall  not  exceed  one  hundi-ed  and  fifty  dollars. 
Election  returns,  hoiv  and  ivhen  made. 

Sec.  8.  The  judges  of  election  shall,  within  twenty-four  hours  after  holding  said  election, 
make  returns  anil  certify  said  votes,  and  the  names  of  the  person  or  persons  voted  for,  to  the 
said  board  of  tire  commissioners,  and  within  five  days  after  the  returns  have  been  received  by 
the  board  of  fire  commissioners  they  shall  count  the  votes,  determine  who  has  been  elected,  and 
forthwith  issue  certificates  of  election  to  the  persons  elected  for  assessor  and  collector. 
Duty  of  assessors. 

Sec.  9.  The  assessor,  on  receiving  his  certificate  of  election,  must  forthwith  assess,  in  the 
manner  provided  by  law,  all  the  taxable  property  within  the  fire  limits  fixed  by  said  board,  and 
within  thirty  days  return  his  roll,  footed  up,  to  the  clerk  of  tlie  board  of  supervisors.  The  said 
board  of  supervisors,  upon  receiving  the  roll,  must  deduct  fifteen  per  cent  therefrom  for  antici- 
pated delinquencies,  and  then,  by  dividing  the  sum  voted,  together  with  the  estimated  cost  of 
assessing  and  collecting  added  thereto,  by  the  remainder  of  the  roll,  ascertain  tlie  rate  per  cent 
required;  and  the  rate  so  ascertained,  using  the  full  cent  on  each  hundred  dollars  in  place  of 
any  fraction,  is  hereby  levied  and  assessed  to,  on,  or  against  the  persons  or  property  named  or 
described  in  the  roll,  and  is  a  lion  on  all  such  property  until  the  tax  is  paid;  and  tlie  tax,  if  not 
paid  within  the  time  hereinafter  provided,  shall  be  delinquent;  and  immediately  after  such 
delinquency,  the  collector  shall  proceed  to  collect  the  same  in  the  mode  and  manner  provided  by 
law  for  the  collection  by  county  tax  collector  of  delinquent  state  and  county  taxes. 
Duty  of  clerk. 

Sec.  10.  The  clerk  of  the  board  of  supervisors,  upon  receiving  the  assessment  roll  from  the 
assessor,  must  give  five  days'  notice  thereof  by  posting  a  notice  in  three  puljlic  places  in  the  said 
town  or  village,  and  the  board  of  supervisors  must  at  the  expiration  of  said  time  sit  for  at  least 
three  days  as  a  board  of  equalization,  at  such  time  and  place  as  has  been  named  in  such  posted 
notice;  and  they  have  the  same  power  as  county  boards  of  equalization  to  make  any  changes  ia 
the  assessment  roll. 
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Tax  roll  to  he  placed  in  hands  of  collector. 

Sec.  11.  As  soon  as  the  rate  of  taxation  has  been  determined,  as  provided  in  the  preceding 
sections,  tlic  said  board  of  supervisors  must  place  the  tax  list  or  roll  in  the  hands  of  the  colIectoE, 
who  shall  then  give  notice,  hy  publication  in  some  newspaper  puljlished  within  the  said  town  or 
village,  that  the  said  tax  is  now  due  and  jjayable  in  his  office,  and  unless  paid  within  thirty  dayi 
will  bo  delinquent,  lie  must  i)rocee<l  at  once  to  collect  the  tax,  and  within  thirty  days  return 
the  tax-list  to  the  board  with  the  word  "paid"  marked  opposite  the  name  of  each  person  or 
description  of  property,  from  whom  or  on  which  he  has  received  the  tax;  and  he  must  also,  at 
the  same  time,  file  witli  the  said  lioard  of  fire  commissioners  the  county  treasurer's  receipt  for  all 
the  moneys  by  him  collected;  and  the  property  on  the  roll  not  by  the  collector  marked  "  paid " 
is  delinquent. 

Moneys,  hoio  kept. 

Sec.  12.  All  moneys  arising  from  the  tax  herein  authorized  to  be  levied  and  collected  shall 
be  kept  by  the  treasurer  of  the  county  in  which  said  town  or  village  is  situated,  subject  only  t« 
the  order  of  said  board  of  fire  commissioners. 

No  compensation  to  treasurer. 

Sec.  13.  The  treasurer  shall  receive  no  compensation  tor  the  receipt  and  disbursement  ol 
moneys  derived  under  the  provisions  of  tliis  act. 

Bo7ul  of  collector. 

Sec.  14.  The  collector  must  execute  an  official  bond  in  an  amount  to  be  fixed  by  the  board  of 
fire  commissioners. 

Powers  of  board. 

Sec.  15.  The  board  of  fire  commissioners  are  hereby  directed  and  empowered  to  make  aQ 
necessary  arrangements  for  the  purchase  of  rights  of  making  connections  with  the  pipes  of  water 
companies  for  lire-plugs  or  hydrants,  in  such  part  of  the  town  or  village  as  they  shall  deem  best 
for  the  common  interest,  antl  also  for  pui'chasing  tire-hose  and  carriages,  subject,  however,  t* 
the  provisions  hereinbefore  contained. 

Same. 

Sec.  1G.  They  shall  procure  all  necessary  books  and  blanks  for  the  purpose  of  keeping  a  cor- 
rect record  of  their  proceedings;  and  they  shall  keep  a  record  of  all  their  acts,  of  all  moueyt 
received  and  disbursed  by  them,  which  said  books  shall  be  open  to  public  inspection  at  aH 
times. 

Auditing  demands. 

Sec.  17.  All  accounts,  bills,  and  demands  against  the  fire  department  shall  be  audited^ 
allowed,  and  paid  by  tlie  board  of  iire  commissioners  by  warrants  drawn  on  the  county  treasure!;, 
and  the  county  treasurer  shall  pay  the  same  in  the  order  in  which  they  are  presented. 

Levying  additional  tax. 

Sec.  18.  The  board  of  fire  commissioners  shall,  from  time  to  time,  and  in  like  manner,  submit 
to  a  vote  of  the  electors  of  said  town  or  village  the  propriety  of  levying  and  raising  an  additional 
tax  for  the  keeping  in  repair  the  apparatus  of  said  tire  department,  and  maintaining  the  same  in 
good  order  and  condition. 

Who  to  receive  compensation. 

Sec.  19.  No  officer  or  ofhcers  created  by  this  act,  except  the  assessor  and  tax  collector,  shal 
receive  any  compensation  for  his  or  their  services. 

Vacancies,  howjilled. 

Sec.  20.     That  in  case  of  a  vacancy  of  any  or  all  of  the  members  of  the  board  of  fire  commia- 
sioners,  or  in  the  office  of  assessor  or  tux  collector,  after  election  had,  by  death,  resignation,  or 
otherwise,  such  vacancy  shall  be  filled  by  appointment  by  the  board  of  supervisors  of  the  county 
in  which  said  vacancy  may  happen. 
Refusal  to  levy  tax.  deftrs  election. 

Sec.  21.  That  in  case  an  election  bo  had  under  the  provisions  of  this  bill,  and  the  elector^ 
by  vote,  shall  decline  to  equip  and  maintain  a  fire  department,  and  refuse  to  levy  and  collect  a 
tax  for  that  purpose,  no  other  election  shall  be  called  or  held  under  this  act  within  one  year  next 
thereafter. 

Election,  ivhen  held. 

Sec.  22.  An  election  shall  be  held  annually,  on  the  first  Monday  of  April,  for  the  election  of 
three  fire  commissioners,  who  shall  take  their  office  on  the  next  succeeding  Monday  in  tiie  same 
month;  and  it  shall  be  the  duty  of  the  board  of  fire  commissioners  to  give  notice  of  such  election! 
by  posting  notices  thereof  in  three  public  places  in  the  town,  for  at  least  two  weeks  before  th« 
day  of  election.  They  shall  also  appoint  the  judges  of  election. 
To  turn  over  property  to  sucres-'ors. 

Sec.  23.     Each  board  of  fire  commissioners  shall,  at  tlio  expiration  of  their  term  of  office,  turn 
over  to  their  successors  all  the  books  and  documents  belonging  to  the  office  of  fire  comniissionera, 
taking  their  receipt  for  the  same. 
Act  to  be  liberally  construed. 

Sec.  24.  No  assessment  or  act  relating  to  assessment  or  collection  of  taxes,  or  elections  held 
under  the  provisions  of  this  act,  shall  be  illegal,  void,  or  voidable  on  account  of  any  error,  omis- 
sion, or  informality,  or  failure  to  comply  strictly  with  the  provisions  of  this  act,  nor  on  account 
of  any  misnomer;  "but  the  same  shall  be  liberally  construed  with  a  view  to  hold  valid  all  acti 
done  under  this  act. 
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Commissioners,  lohat  may  rerjulate. 

Sec.  25.  The  said  board  of  fire  commissiouers  may  regulate  the  constraction  of,  and  order 
the  suspension,  discontinuance,  removal,  repair,  or  cleaning  of,  tire-places,  chimnej^s,  stoves  and 
stove-pipes,  flues,  ovens,  boilers,  kettles,  forges,  or  any  apparatus  used  in  any  building,  manu- 
factory, or  Inisiness  which  may  be  dangerous  in  causing  or  promoting  fires,  and  prescribe  limits 
within  which  no  dangerous  nor  obnoxious  and  offensive  business  may  be  carried  on. 

May  adopt  ordinances. 

Sec.  2C).  They  may  adopt  such  ordinance,  within  the  purview  of  the  preceding  section,  as 
they  may  deem  proper  to  prevent  fires  and  conflagrations,  and  for  the  protection  of  property  at 
and  during  the  pendency  of  any  lire,  and  for  that  purpose  may  provide  that  at  and  during  the 
pendency  of  any  fire  the  officers  of  the  fire  company  or  companies  present  shall  be  vested  with 
police  powers.  Such  ordinance  shall  be  signed  by  the  said  fire  commissioners,  and  published  in 
a  newspaper  printed  in  said  town  or  village,  or  posted  in  three  of  the  most  public  places  thereof, 
for  the  period  of  two  weeks,  at  the  end  of  which  time  it  shall  be  and  become  a  law  for  the  gov- 
ernment of  the  inhabitants  of  said  town  or  village. 

Misdemeanor. 

Sec.  27.     Any  person  who  shall  violate  any  of  the  provisions  of  said  ordinance  shall  be  guilty 
of  a  misdemeanor, 
JurisdiHion  of  justice  of  tlte  peace. 

Sec.  28.  Any  justice  of  the  peace  within  the  townships  within  which  said  town  or  village  is 
situated  shall  have  jurisdiction  of  all  pi'osecutions  under  this  act,  and  sections  fourteen  hun- 
dred and  twenty-six  to  fourteen  hundred  and  forty-nine,  both  inclusive,  Title  IX.,  Chapter  I., 
of  the  Penal  Code,  are  hei'eby  made  applicable  to  proceedings  under  this  act. 

Sec.  29.  All  acts  or  parts  of  acts,  so  far  as  they  do  conflict  with  the  provisions  hereof,  are 
hereby  repealed. 

Sec.  30.     This  act  shall  take  eflfect  and  be  in  force  from  and  after  its  passage. 

8336.    To  elect  officers  and  to  adopt  and  enforce  by-laws. 

Sec.  3336.  Every  such  fire-company  must  choose  or  elect  a  foreman,  who  is 
the  presiding  officer,  and  a  secretary  and  treasurer,  and  may  establish  and  adopt 
by-laws  and  regulations,  and  impose  penalties,  not  exceeding  five  dollars  or 
expulsion  for  each  offense. 

3337.  Firemen  exempt  from  what 

Sec.  3337.     The  officers  and  members   of  unpaid   fire-companies   regularly 

organized,  and  exempt  firemen,  are  entitled  to  the  following  privileges  and 

exemptions,  viz. :  Exemption  from  payment  of  poll-tax,  road-tax,  and  head-tax 

of  every  description;  exemption  from  jury  duty;  exemption  from  military  duty, 

except  in  case  of  war,  invasion,  or  insurrection.     [Amendment,  approved  April 

1,  1878;  Amendments  1877-8,  62;  took  effect  sixtieth  day  after  passage.] 

The  amendment  added  the  tax  exemptions;  Stats.  1853,  60,  sees.  2,  6;  1854,  42,  sees.  1,  2; 
in  other  particulars  the  section  is  derived  from     1861,  585,  sees.  1,2;  1862, 465,  sec.  1;  1863-4, 256. 

3338.  Exempt  certificate,  by  and  to  whom  issued. 

Sec  3338.  Every  fireman  who  has  served  five  years  in  an  organized  fire-com- 
pany in  this  state  is  an  "exempt  fireman,"  and  must  receive  from  the  chief 
engineer  of  the  department  to  which  he  belonged  a  certificate  to  that  effect. 
Every  active  fireman  must  have  a  certificate  of  that  fact  signed  by  the  chief  of 
the  fire  department  or  the  foreman  of  the  company  to  which  he  belongs;  such 
certificates  must  be  countersigned  by  the  secretary,  and  over  the  seal  of  the 
company,  if  one  is  provided.  Either  certificate  entitles  the  holder  to  exemption 
from  military  and  jury  duty. 

See  statutes  in  preceding  note.     False  certificates:  See  Pen.  Code,  sec.  649. 

3339.  County  clerk  viay  issue  exempt  certificates,  when. 

Sec.  3339.  In  lieu  of  issuing  certificates  to  exempt  firemen  by  the  chief  of 
the  fire  department,  as  provided  in  the  last  section,  on  the  certificate  of  the  fore- 
man and  secretary  of  any  fire-coDipany,  or  the  chief  of  the  department,  provis- 
ions being  made  therefor  in  the  by-laws  of  the  company,  " exempt  certificates" 
may  be  issued  by  the  clerk  of  the  county  over  his  official  seal  and  signature, 
which  entitles  the  holder  to  like  exemption  from  military  and  jury  duty. 

Stats.  1862,  245. 
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3340.  Seal  of  department,  who  to  use  and  keep. 

Seo.  3340.  Every  fire  department  regularly  organized  may  adopt  a  depart- 
ment seal,  having  upon  it  the  arms  of  the  state,  and  the  name  of  the  particular 
fire  department  to  which  it  belongs,  which  must  be  under  the  control  of  and 
for  the  use  of  the  secretary,  and  be  by  him  aflSxed  to  exempt  certificates,  certi- 
ficates of  active  membership,  and  such  other  documents  as  the  by-laws  may 
provide.  The  secretary  of  ever}'  department  having  a  seal  must  take  the  con- 
stitutional oath  of  ofiice,  and  give  such  bond  as  the  by-laws  provide  for  the 
faithful  performance  of  his  duties. 

Stats.  lSG.3-4,  i).  256,  sees.  1,  2,  3.  See  alao  this  statute  in  connection  with  the  three  follow- 
ing sections. 

3341.  Record  of  membership  of  fire  department. 

Sec.  3341.  The  secretary  of  the  fire  department,  or  fire-company,  must  keep 
a  record  of  all  certificates  of  exemption  or  active  membership,  the  date  thereof, 
and  to  whom  issued;  and  when  no  seal  is  j^rovided,.  similar  entries  of  certificates 
issued  to  obtain  county  clerk's  certificates.  Every  such  certificate  is  prima 
facie  evidence  of  the  facts  therein  stated.  [Amendment^  approved  March  30, 
1874;  Amendments  1873-4,  43;  look  effect  July  G,  1874.] 

3342.  Duties  of  chief  of  fire  department. 

Seo.  3342.  The  chief  of  every  fii-e  department  must  inquire  into  the  cause 
of  every  fire  occumng  in  the  city  or  town  of  which  he  is  the  chief,  and  keep  a 
record  thereof;  he  must  aid  in  the  enforcement  of  all  fire  oi'dinances  duly 
enacted,  examine  buildings  in  process  of  erection,  report  violations  of  ordinances 
relating  to  prevention  or  extinguishment  of  fires,  and  when  directed  by  the 
proper  authorities  institute  prosecutions  therefor,  and  perform  such  other  duties 
as  may  be  by  proper  authority  imposed  upon  him.  His  compensation  must  be 
fixed  and  paid  by  the  city  or  town  authorities. 

Disobeying  orders  or  obstructing  attempts  to  extinguish  fires:   Pen.  Code,  sec.  385. 

3343.  Chief  to  attend  fires  and  preserve  property. 

Sec.  3343.     Every  chief  of  a  fire  department  must  attend  all  fires,  with  his 

badge  of  office  conspicuously  displayed,  must  prevent  injury  to,  take  charge  of, 

and  preserve  all  property  rescued  from  fires,  and  return  the  same  to  the  owner 

thereof  on  the  payment  of  the  expenses  incurred  in  saving  and  keeping  the 

same,  the  amount  thereof,  when  not  agreed  to,  to  be  fixed  by  the  police  or 

county  judge. 

Destroying  house  to  prevent  spread  of    Correas  v.  San  Francisco,  Id.   452;  nor  from 
flames,  owner   cannot  recover  from  the  city:    the  officer:  Surocco  v.  Oearij,  3  Id.  69. 
Dunbar  v.  San  Francisco  Alcalde,  1  Cal.   355; 

3344.  Setting  woods  on  fire. 

Seo.  3344.  Every  person  negligently  setting  fire  to  his  own  woods,  or  negli- 
gently suffering  any  fire  to  extend  beyond  his  own  land,  is  liable  in  treble  dam- 
ages to  the  i)arty  injured. 

See  Pen.  Code,  sec,  384,  for  provision  concerning  setting  the  woods  on  fire. 

3345.  Extinguishing  fire  in  woods. 

Sec.  3345.  "Whenever  the  woods  are  on  fire,  any  justice  of  the  peace,  con- 
stable, or  road  overseer  of  the  township  or  district  where  the  fire  exists,  may 
order  as  many  of  the  inhabitants  liable  to  road  i^oll-tax,  residing  in  the  vicin- 
ity, as  may  be  deemed  necessarj',  to  repair  to  the  place  of  the  fire  and  assist  in 
extinguishing  or  stopping  it. 
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CHAPTER  XV. 

LICENSES. 

Article  I.    General  Provtsto>s. 8356 

II.    Classification  assd  Taxes ^ 3376 

ARTICLE  I. 

GENERAL   PROVISIONS. 

3356.   Licenses  to  be  prepared  and  printed. 

Seo.  3356.  Each  county  auditor  must  prepare  and  have  printed  blank  licenses 
of  all  classes  mentioned  in  this  chapter  for  terms  of  three,  six,  and  twelve 
months,  and  for  such  shorter  terms  as  are  herein  authorized  to  be  issued,  with 
a  blank  receipt  attached  for  the  signature  of  the  tax  collector  when  sold. 

Stats.  1858,  p.  176,  sec.  2;  1861,  p.  446,  sec.     jurisdiction,  "in  all  cases  at  law  which  involve 


83;  see  Peoj>lev.  Martin,  60Cal.  153,  declaring 
the  license  fees  imposed  by  virtue  of  the  Polit- 
ical Code  to  be  inconsistent  with  article  11,  sec- 
tion 12,  of  the  constitution  of  1879. 

License. — A  license  has  been  defined  to  be 
a  personal  privilege;  a  privilege  granted  by  the 
state  usually  on  payment  of  a  valuable  consid- 
eration: Burroughs  on  Taxation,  148;  Cooleyon 
Taxation,  406.  The  object  of  a  license  is  to  con- 
fer aright  that  does  not  exist  without  a  license: 
Id.;  Youngblood  v.  Sexton,  32  Mich.  406,  419. 
"The  popular  understanding  of  the  word  'li- 
cense '  undoubtedly  is  a  permission  to  do  some- 
thing which  without  the  license  would  not  be 
allowable.  This  we  are  to  suppose  was  the 
sense  in  which  it  was  made  use  of  in  the  con- 
stitution. But  this  is  also  the  legal  meaning:" 
Toun'jblood  v.  Sexton,  supra.  "In  the  classifi- 
cation of  corporal  powers  the  distinction  be- 
tween the  power  of  taxation  and  the  usual 
police  powers  which  are  granted  for  the  main- 
tenance of  peace  and  good  order  in  the  city,  and 
the  administration  of  its  internal  affairs,  is  well 
settled.  The  functions  of  the  latter  are  not 
primarily  the  raising  of  revenue:"  State  v. 
Mayor  of  Hohoken,  33  N.  J.  L.  282.  "  There 
is  a  clear  distinction  recognized  between  a  li- 
cense granted  or  required  as  a  condition  pre- 
cedent before  a  certain  thing  can  be  done,  and 
a  tax  assessed  on  the  business  which  that 
license  may  authorize  one  to  engage  in:  42 
Ga.  596.  A  license  is  a  right  granted  by 
some  competent  authority  to  do  an  act  which 
without  such  license  would  be  illegal.  A  tax 
is  a  rate  or  sum  of  money  assessed  on  the  per- 
sonal property,  etc.,  of  the  citizen:  Bouv.  Law 
Diet. ;  36  Ga.  460.  A  license  is  issued  under  the 
police  power  of  the  authority  which  grants  it. 
If  the  fee  required  for  the  license  is  intended 
for  revenue,  its  exaction  is  an  exercise  of  the 
power  of  taxation:  Cooley  on  Const.  Lim.  201 : " 
Home  Ins.  Co.  v.  Augusta,  50  Ga.  530,  537;  see 
also  State  v.  Poulterer,  16  Cal.  514;  A7iderson 
V.  Doll,  27  Id.  607;  see  post,  note  to  sec.  3359. 

The  exaction  of  a  license  is  deemed  a  police 
regulation,  and  as  such  is  within  the  province 
of  the  state  legislatures  to  impose:  License 
Cases,  5  How.  504;  Cooley  on  Taxation,  403  et 
seq. ;  Burroughs  on  Taxation,  148  et  seq.  The 
word  "license"  may  be  construed  in  special 
cases  to  be  included  in  the  word  "tax."  Thus 
a  license  was  held  to  be  a  "tax"  within  the 
meaning  of  the  code  given  to  certain  courts' 


the  legality  of  any  tax,  impost,  as- 
sessment, toll,  or  municipal  fine:  "  Santa  Bar- 
bara V.  Stearns,  51  Cal.  499. 

License  not  a  contract. — Licenses  to  carry 
on  business  are  not  contracts  between  the  state 
and  the  person  licensed,  giving  the  latter  vested 
rights  protected  against  subsequent  legislation. 
Tliey  have  none  of  the  qualities  of  a  contract, 
but  are  merely  temporary  permits  to  do  what 
otherwise  would  be  an  offense  against  the  gen- 
eral law.  They  form  a  portion  of  the  internal 
police  system  of  a  state,  and  are  issued  in  tho 
exercise  of  its  police  powers,  and  are  subject 
to  the  direction  of  the  state  government,  which 
may  modify,  revoke,  or  continue  them  as  it 
may  deem  fit:  Burroughs  on  Taxation,  148; 
Metropolitan  Board  of  Excise  v.  Barrie,  7  Tif- 
fany, 657.  So  also  Pomeroy's  Const.  Law,  sec. 
554;  Freleicjh  v.  State,  8  Mo.  606;  State  v. 
Sterling,  Id.  697;  Galder  v.  Kurby,  5  Gray, 
597;  Commomoealth  v.  Brennan,  103  Mass.  70; 
Moraii  V.  Goodwin,  130  Id.  158;  Baltimore  v. 
Clunet,  23  Md.  449;  Fell  v.  State,  42  Id.  71; 
Hurber  v.  Braugh,  43  Iowa,  514;  State  v. 
Holmes,  38  N.  H.  225;  State  v.  Coolc,  24  Minn. 
247;  Toledo  R.  R.  Co.  v.  Jacksonville,  67  111. 
37.  And  this  although  a  fee  for  the  license 
may  have  been  paid:  Same  citations.  The 
contrary  has  been  held,  however,  although  tha 
course  of  decision  is  toward  the  view  here 
stated:  Cooleyon  Const.  Lim.,  4th  ed.,  sec.  283. 

In  respect  to  tlie  obtaining  of  the  re- 
quired license,  the  authorities  almost  with- 
out exception  demand  a  strict  compliance  with 
the  law:  Kadgihn  v.  City  of  Bloomington,  58 
111.  229;  Spake  v.  People,  89  Id.  617;  Common- 
loealth  V.  Blackington,  24  Pick.  -352;  State  v. 
Shaw,  32  Me.  570;  Mc  Williams  v.  Phillips,  51 
Miss.  196;  Commissioners  v.  Robinson,  16 
Minn.  38;  State  v.  Terry,  35  Tex.  366;  State 
V.  Fisher,  32  Wis.  154;  Keiser  v.  State  of  In- 
diana, 78  Ind.  430,  and  cases  cited  under  next 
paragraph.  Nor  will  mandamus  lie  to  compel 
the  license  collector  to  issue  a  license,  unless 
the  petitioner  complies  with  the  requirements 
of  the  act  regarding  the  same:  Pardon  v.  .^in- 
ton,  56  Cal.  133.  The  power  to  issue  a  license 
rests  on  statutory  authority.  If  that  author- 
ity for  any  reason  be  unconstitutional,  a  license 
cannot  be  given :  Id. 

The  license  is  prospective  in  operation. 
A  license  takes  effect  from  its  date.  It  looks 
forward,  and  not  backward.     It  can  have.no 
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relation  back  so  as  to  cover  the  intermediate  conceived  to  have  been  given  them  by  the  per- 

space  between  the  unliceiiseil  act  and  the  issu-  fecting   of    a   subsequent   license:     Vnnnoy  v. 

ance  of    the  license:    BoUluc  v.  Jinndidl,    107  <S<a<e,  64  Iiid.  447;  Slate -v.   Il't/cox,  GO  Id.  557; 

Mass.    121;  State  v.  llutjhen,  24  Mo.    147;  Ed-  Kellci/  v.  Slate,  C!)  Id.  4 IS.     But  in  a  recent 

wards  v.  State,  22  Ark.  2515;  L'roirn  v.  Stxte,  decision,  and  upon  a  review  of  tlie  adjudica- 

27  Tex.  335;  Luivrcuce  v.  Grucij,  11  Johns.  179.  tions  not  only  of  that  state  but  of  other  courts, 

The  early  cases  of  the  supreme  court  of  In-  the  court  returned    to  its  earlier  impression, 

diana  proceeded  on  the  same  principle:    Wiles  giving  a  prospective  operation  only  to  licenses, 

v.  State,  33  Ind.   20G;  SchVict  v.  Stale,  31  Id.  saying:  "This  seems  to  lie  the  true  and  c(jii- 

240;  Ilouaer  v.  State,  18  Id.  lOG.     For  a  time  slstcnt  doctrine,  and  notwithstanding  the  later 

that  court  receded  from  this  position,  and  did  cases,  we  deem  it  best  to  return  to  it:  "  A'ei-er 

validate  unlicensed  acts  under  the  protection  v.  Slate,  78  Id.  430,  436. 

3357.    Auditor  to  number,  sign,  and  ddiver. 

Sec.  3357.  The  county  auditor  must  aflSx  his  official  seal  to,  number,  and 
Bigii  all  licenses,  and  from  time  to  time  deliver  them  to  the  tax  collector  in  such 
quantity  as  maj'  be  required,  talcing'  his  receipt  therefor,  and  charge  him  there- 
with, giving  in  the  entry  the  numbers,  classes,  and  amount  thereof. 

Stats.  1861,  p.  447,  sec.  85.     Subsequent  sections  of  this  article  are  founded  on  this  statute. 

8358.    Auditor  to  keep  stumps  and  license  account. 

Sec.  3358.  The  auditor  must  keep  in  his  office  the  stumps  of  all  licenses  by 
him  delivered  to  the  tax  collector,  and  a  ledger  in  which  he  must  keep  the  col- 
lector's account  for  all  licenses  delivered  to  him,  sold,  or  returned  unsold  by 
him.  A  correct  statement  of  the  collector's  license  account  must  be  certified 
to  the  county  treasurer  each  month  by  the  auditor. 

3359.    When  license  to  he  procured. 

Sec.  3359.  A  license  must  be  procured  immediately  before  the  commence- 
ment of  any  business  or  occupation  liable  to  a  license  tax,  from  the  tax  collector 
of  the  county  where  the  applicant  desires  to  transact  the  same,  which  license 
authorizes  the  party  obtaining  the  same,  in  his  town,  city,  or  j^articular  locality 
in  the  county,  to  transact  the  business  described  in  such  license;  separate 
licenses  must  be  obtained  for  each  branch  establishment  or  separate  house  of 
business  located  in  the  same  count}'.  No  license  issued  under  this  chapter 
authorizes  any  person  to  carry  on  any  business  within  the  limits  of  any  incor- 
porated city  or  town  having  power  by  its  charter  to  impose  or  levy  city  or  town 
license  taxes,  unless  such  person,  in  addition  to  the  license  provided  by  this 
chapter,  also  procures  the  license  required  by  the  ordinances  or  oi'ders  of  such 
city  or  town. 

An  Act  to  prohibit  the  issuance  of  licenses  to  aliens  not  eligible  to  becoine  electors  of  the  state  of 

California. 
[Approved  April  12, 1880;  1880,  39  (Ban.  ed.  192) .] 
Licenses  prohibited  to  aliens  not  elitjible  to  become  electors. 

Section  1.     No  license  to  transact  any  business  or  occupation  shall  be  granted  or  issued  by 
the  state,  or  any  county,  or  city,  or  city  and  county,  or  town,  or  any  municipal  corporation,  to 
any  alien  not  eligible  to  become  an  elector  of  this  state. 
Misdemeanor. 

Sec.  2.  A  violation  of  the  provisions  of  section  one  of  this  act  shall  be  deemed  a  misde- 
meanor, and  be  punished  accordingly. 

Licenses  in  municipalities. — Municipal  tions  and  employments,  and  to  "tax  and  re- 
corporation  possess  only  such  power  in  regu-  strain,"  or  "prohibit,"  exhibitions,  shows, 
lating  or  collecting  licenses  as  may  be  granted  places  of  amusement,  and  the  like;  and  un- 
by  the  legislature.  A  municipality  has  no  in-  less  there  is  some  specific  limitation  on  the 
herent  power  by  virtue  of  its  existence  as  such  authority  of  tlie  legislature  in  tliia  respect, 
to  impose  a  license  upon  business;  its  power  in  such  provisions  are  constitutional:  I  Dillon  on 
this  respect  comes  from  the  legislature,  and  Mun.  Corp. ,  od  ed.,  sec.  .357.  This  power  pos- 
must  be  found  in  the  organic  act,  or  necessa-  sessed  bj'  the  municipality  must  be  exercised 
rily  inferred  from  the  powers  therein  expressly  by  it,  and  cannot  be  delegated  in  wiiole  or 
granted:  Ex  parte  Neiv/on,  r>^  Cvd.  '<~l.  Char-  in  part  to  any  person  or  authority:  Id.,  and 
ters  not  unfrequcntly  confer  upon  the  corpora-  sec.  96.  See,  however,  that  the  supervisors 
tion  the  power  "to  license  and  regulate,"  or  to  under  the  county-government  act  of  California 
"license,    regulate,    and    tax,"    certain    voca-     may  appoint  ageuta  to  collect  the  license  tax: 
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Peoj^le  V.  Ferfirtson,  anil  People  v.  Ponet,  3 
West  Coast  Rep.  43.  Onlinaucea  passed  in 
pursuance  of  such  ])o\ver  must  bo  reasonable, 
not  oppressive  or  partial,  ami  must  not  restrain 
trade:  Ex  purte  Frank,  ifl  Cal.  GOG.  In  that 
case  was  involveil  the  validity  uf  what  was 
known  as  the  sample-sellers'  ordinance.  It 
imposed  one  rate  of  license  for  selling  goods 
which  were  within  the  city  and  county  of  San 
Francisco,  or  were  in  transitu  to  the  city,  and 
anotlier  and  much  larger  license  for  selling 
goods  which  were  not  so  situated.  The  dis- 
crimination was  fatal  to  the  ordinance,  the 
court  holding  that  it  was  open  to  all  the  objec- 
tions of  being  unjust,  unequal,  partial,  oppres- 
sive, and  in  restraint  of  trade. 

In  drawing  a  distinction  between  the  power 
of  a  municipality  to  impose  fees  for  revenue, 
and  for  the  purpose  of  regulating  callings. 
Judge  Cooley  makes  the  following  clear  and 
suggestive  observations:  "The  terms  iu  which 
a  municipality  is  empowered  to  grant  licenses 
will  be  expected  to  indicate  with  suCScient 
precision  wliether  the  grant  is  conferred  for  the 
purposes  of  revenue,  or  whether,  on  the  other 
hand,  it  is  given  for  a  regulation  merely.  It 
is  ])erhap3  impossible  to  lay  down  any  rule  for 
the  construction  of  such  grants  that  shall  be 
general  and  at  the  same  time  safe;  but  as  all 
delegated  powers  to  tax  are  to  be  closely 
scanned  and  strictly  construed,  it  would  seem 
that  when  a  power  to  license  is  given,  the 
intendment  must  be  that  regulation  is  the  ob- 
ject, unless  there  is  something  in  the  language 
of  the  grant  or  in  the  circumstances  under 
which  it  is  made  indicating  with  sufficient  cer- 
tainty that  the  raising  of  revenue  by  means 
thereof  was  contemplated.  If  a  revenue  au- 
thority is  Mdiat  seems  to  be  conferred,  the  ex- 
tent of  the  tax,  when  not  limited  by  the  grant 
itself,  must  be  understood  to  be  left  to  the 
judgment  and  discretion  of  the  municipal  gov- 
ernment, to  be  determined  in  the  usual  mode 
in  which  its  legislative  authority  is  exercised; 
but  the  grant  of  authority  to  impose  fees  for 
the  purpose  of  revenue  would  not  warrant 
their  being  made  so  heavj'  as  to  be  prohibitory, 
thereby  defeating  the  purpose:  Ex  parte,  Bur- 
nett, 30  Ala.  432;  Craig  v.  Diirnelt,  32  Id.  72S; 
Burlington  v.  Insurance  Co.,  31  Iowa,  102; 
Kitson  V.  Ann  Arbor,  26  Mich.  325;  Mason 
V,  Lancaster,  4t  Bush,  406;  Kniper  v.  Louis- 
ville, 7  Id.  601. 

"  Where  the  grant  is  not  made  for  revenue, 
but  for  regulation  merely,  a  much  narrower 
construction  is  to  be  applied.  A  fee  for  the 
license  may  still  be  exacted;  but  it  must  be 
such  a  fee  only  as  will  legitimately  assist  in  the 
regulation;  and  it  sliould  not  exceed  the  neces- 
sary or  probable  expense  of  issuing  the  license, 
and  of  inspecting  and  regulating  the  business 
which  it  covers:  Freeholders  v.  Barber,  7  N. 
J.  L.  64;  Kip  v.  Patterson,  26  Id.  298;  State  v. 
Hohoken,  33  Id.  2S0;  State  v.  Roberts,  11  Gill 
&  J.  506;  Boston  v.  Schafer,  9  Pick.  415;  Com- 
monwealth v.  Stodder,  2  Cush.  562;  Mobile  v. 


Miller,  3  Ala.  137;  Bennett  v.  Birmingham,  31 
Pa.  St.  15;  Cincinnati  v.  Bryson,  15  Ohio,  625; 
Mays  v.  Cincinnati,  1  Ohio  St.  268;  Baker  v.  Cin- 
cinnati, 11  Id.  534;  Cincinnati  Gas  Liijht  Co.  v. 
Slate,  18  Id.  243;  Chllvers  v.  People,' 11  Mich. 
43;  Ash  V.  People,  Id.  347;  Collins  v.  Louis- 
ville, 2  B.  Mon.  134;  St.  Louis  v.  Boatniun^s 
Ins.  <£•  Trust  Co.,  47  Mo.  150;  State  v.  Herod, 
29  Iowa,  123;  Burlington  v.  /«,s.  Co.,  31  Id. 
102;  Ward  v.  Maryland,  12  Wall.  429;  Dillon 
on  Mun.  Corp.,  sec.  609. 

"If  the  state  intend  to  give  broaderauthority, 
it  is  a  reasonable  inference  that  it  will  do  so  in 
unecjui vocal  terms.  But  the  limitation  of  the 
license  fee  to  the  necessary  expenses  will  still 
leave  a  considerable  iicld  for  the  exercise  of 
discretion,  when  the  amount  of  the  fee  is  to 
be  determined.  The  fee,  of  course,  must  be  pre- 
scribed in  advance,  and  when  it  cannot  be  de- 
termined with  any  accuracy  what  the  cost  of 
regulation  is  to  be,  it  must  therefore  bo  based 
upon  the  estimates,  with  more  or  less  probabil- 
ity that  the  result  will  fail  to  come  anything 
near  a  verification  of  the  calculations.  More- 
over, in  fixing  upon  the  fee,  it  is  proper  and 
reasonable  to  take  into  the  account,  not  the 
expense  merely  of  direct  regulation,  but  all 
the  incidental  consequences  that  may  be  likely 
to  subject  the  public  to  cost  in  consequence  of 
the  business  licensed.  In  some  cases  the  inci- 
dental consequences  are  much  the  most  impor- 
tant, and  indeed  are  what  are  principally  had  in 
view  when  the  fee  is  decided  upon.  The  regu- 
lation of  the  business  of  huckster,  for  instance, 
could  seldom  be  troublesome  or  expensive,  but 
that  of  the  manufacture  and  sale  of  intoxicat- 
ing drinks  could  not  be  measured  by  anything 
like  the  same  standard.  The  business  is  one 
that  affects  the  public  interest  in  many  ways, 
and  leads  to  many  disorders.  It  has  a  power- 
ful tendency  to  increase  pauperism  and  crime. 
It  renders  a  large  force  of  peace-officers  essen- 
tia], and  it  adds  to  the  expense  of  the  courts, 
and  of  nearly  all  branches  of  civil  administra- 
tion. It  cannot  be  questioned,  therefore,  if  it 
is  to  be  licensed  by  the  public  authorities,  that 
it  is  legitimate  and  proper  to  take  into  the 
account  all  the  probable  consequences,  or  that 
the  payment  to  be  exacted  should  be  sufficient 
to  cover  all  the  incidental  expenses  to  which 
the  public  are  likely  to  be  put  by  means  of  the 
business  being  carried  on.  And  all  reasonable 
intendments  must  favor  the  fairness  and  justice 
of  a  fee  thus  fixed;  it  will  not  be  held  excess- 
ive unless  it  is  manifestly  something  more  than 
a  fee  for  regulation:  Johnson  v.  Pliiladelphia, 
60  Pa.  St.  445;  Ash  v.  Peoj)^,  11  Mich.  347; 
Burlington  v.  Ins.  Co.,  31  Iowa,  102:  Burch  v. 
Savannah,  42  Ga.  59G;  Thompson  v.  State,  15 
Ind.  449;  Commomoealth  v.  Byrne,  20  Gratt. 
165;  Straub  v.  Gordon,  27  Ark.  625;  Falmouth 
v.  Watson,  5  Bush,  600:"  Cooley  on  Taxation, 
408. 

License  not  retrospective  in  operatioii; 
See  note  to  sec.  3356. 

Liquor  license:  Sec.  3381. 


3360.   Suit  against  delinquent — Damages. 

Sec.  3360.  Against  any  person  required  to  take  out  a  license,  who  fails,  neg- 
lects, or  refuses  to  take  out  such  license,  or  who  carrys  on  or  attempts  to  carry 
on  business  without  such  license,  the  collector  may  direct  suit  in  the  name  of 
the  people  of  the  state  of  California  as  plaintiff,  to  be  brought  for  the  recovery 
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of  the  license  tax;   and  in  such  case  either  the  collector  or  attorney  may  make 

the  necessarj'  affidavit  for,  and  a  writ  of  attachment  may  issue  without  any  bonds 

being  given  on  behalf  of  the  plaintiff;  and  in  case  of  a  recovery  by  the  plaintiff, 

fifteen  dollars  damages  must  be  added  to  the  judgment  and  costs  to  be  collected 

from  the  defendant,  and  when  collected,  five  dollars  thereof  must  be  paid  to 

the  collector,  and  ten  dollars  to  the  attorney  prosecuting  the  suit. 

Unconstitutional,  as  being  in  conflict  with  Los  Amielea  v.  S.  P.  R.  H,,  61  Id.  59;  or  not: 

article  1 1 ,  section  12,  of  the  constitution  of  Cal-  Santa  Clara  v.  Santa  Cma  R.  R.,  5G  Iil.  151 ;  de- 

ifornia,   1879:   People  v,  Martin,  GO  Cal.   ITjS.  pending  upon  theautliority  therefor  in  the  Tnuui- 

Actions  to  recover   license  will   bo  sustained:  cipal  charter  under  which  the  action  is  brought. 

3381.    Tax  collectors — Duties. 

Sec.  33G1.  Each  tax  collector  must  make  diligent  inquiry  as  to  all  persons 
in  his  county  liable  to  pay  license  as  provided  in  this  chapter,  and  must  require 
each  i^erson  to  state,  under  oath  or  affirmation,  the  probable  amount  of  business 
which  he,  or  the  firm  of  which  he  is  a  member,  or  for  which  he  is  an  agent  or 
attorney,  or  the  association  or  corporation  of  which  he  is  president,  secretary, 
or  managing  agent,  will  do  in  the  next  succeeding  three  months;  and  thereupon, 
such  person,  agent,  president,  secretaiy,  or  other  officer  must  procure  a  license 
from  the  tax  collector  for  the  term  desired  and  the  class  for  which  such  party 
is  liable  to  pay;  and  in  all  cases  where  an  under-estimate  has  been  made  by  the 
party  apjDlying,  the  party  making  such  under-estimate,  or  the  company  he  rep- 
resented, are  required  to  pay  for  a  license  for  the  next  quarter  double  the  sum 
otherwise  required. 

3362.  Proof  on  tnals. 

Sec.  33G2.  Upon  the  trial  of  any  action  authorized  bj'  this  chapter,  the  defend- 
ant is  deemed  not  to  have  procured  the  projier  license  unless  he  either  produces 
it  or  proves  that  he  did  procure  it;  but  he  may  plead  in  bar  of  the  action  a  recov- 
ery against  him  and  the  payment  by  him  in  a  civil  action  of  the  proper  license 
tax,  together  with  the  damages  and  costs. 

3363.  First  Monday  in  each  month  settlements  and  payments  to  be  made. 

Sec.  3363.  On  the  first  Monday  in  each  month  the  collector  must  return  to 
the  auditor  all  licenses  unsold,  and  be  credited  therewith,  and  must,  with  the 
auditor,  appear  at  the  treasurer's  office  and  pay  into  the  county  treasuiy,  for 
the  use  of  the  county  general  fund,  all  moneys  collected  for  licenses  sold  dur- 
ing the  preceding  month,  take  the  treasurer's  receipt  therefor,  and  file  dupli- 
cates thereof  with  the  auditor.  The  auditor  must  credit  the  collector  and  charge 
the  treasurer  therewith. 

This   section   is   applicable   to  the  city  and  fere  with  the  ojjcration  of  any  acts  mentioned 

county  of  San  Francisco.     The   provision  for  in  subdivisions  1,  2,  and  25,  of  section  19  of 

the  payment  into  the  general  fund  of  sums  re-  this  code:  Ex  parte  Newton,  53  Cal.  571. 
ceived  from  licenses  does  not  impair  or  inter- 

3364.  Fees  for  issuance  of  licenses. 

Sec  33G4.  For  each  license  issued,  the  collector  must  collect  a  fee  of  one 
dollar,  which  must  be  paid  into  the  salary  fund  of  the  county,  unless  the  auditor 
and  collector  are  paid  by  fees  instead  of  salaries,  in  which  case  the  dollar  must 
be  equally  divided  between  them;  provided,  that  in  the  county  of  Sierra  the  fee 
eo  collected  shall  belong  to  the  collector.  [Amendment,  approved  March  24, 1874; 
Amendments  1873-4,  137;  took  effect  from  passage.] 
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ARTICLE   II. 

CLASSIFICATION   AND    TAXES. 

3376.  Classification  and  license  tax. 

Sec.  3376.  Auctioneei's  are  divided  into  eight  classes,  and  must  obtain 
licenses  from  the  tax-collector  as  follows : 

1.  Those  whose  average  monthly  sales  amount  to  one  hundred  thousand 
dollars  and  upwards  constitute  the  first  class,  and  must  pay  a  license  of  four 
hundred  dollars  per  quarter; 

2.  Those  whose  average  monthly  sales  amount  to  seventy-five  thousand  dol- 
lars, and  less  than  one  hundred  thousand  dollars,  constitute  the  second  class, 
and  must  pay  a  license  tax  of  three  hundred  dollars  per  quarter; 

3.  Those  whose  average  monthly  sales  amount  to  fifty  thousand  dollars,  and 
less  than  seventy-five  thousand  dollars,  constitute  the  third  class,  and  must  pay 
a  license  tax  of  two  hundred  dollars  per  quarter; 

4.  Those  whose  average  monthly  sales  amount  to  thirty  thousand  dollars,  and 
less  than  fifty  thousand  dollars,  constitute  the  fourth  class,  and  must  pay  a 
license  tax  of  one  hundred  and  twenty-five  dollars  per  quarter; 

5.  Those  whose  average  monthly  sales  amount  to  twenty  thousand  dollars, 
and  less  than  thirty  thousand  dollars,  constitute  the  fifth  class,  and  must  pay  a 
license  tax  of  one  hundred  dollars  per  quarter; 

6.  Those  whose  average  monthly  sales  amount  to  ten  thousand  dollars,  and 
less  than  twenty- thousand  dollars,  constitute  the  sixth  class,  and  must  pay  a 
license  tax  of  sixty  dollars  per  quarter; 

7.  Those  whose  average  monthly  sales  amount  to  two  thousand  five  hundred 
and  less  than  ten  thousand  dollars  constitute  the  seventh  class,  and  must  pay 
a  license  tax  of  twenty-five  dollars  per  quarter; 

8.  Those  whose  average  monthly  sales  are  less  than  two  thousand  five  hun- 
dred dollars  constitute  the  eighth  class,  and  must  pay  a  license  tax  of  seven 
dollars  and  a  half  per  quarter. 

Stats.  1869-70,  306. 

Auctioneer's  license:  See  sec.  3284,  and  note. 

3377.  Bankers,  express  companies,  and  carriers. 

Section  3377  was  repealed  by  act  approved     codes.     It  is  on  file  in  the  office  of  the  secre- 
April  1,  1872,  which,  however,  does  not  appear    tary  of  state, 
to  be  published  in  either  the  statutes  or  the 

3378.  Bridge,  ferry,  wharf,  chute,  or  pier  license. 

Sec  3378.  Licenses  to  take  tolls  on  bridges,  ferries,  wharves,  chutes,  or 
piers  are  fixed  annually  by  the  boards  of  supervisors.  The  licenses  therein 
provided  for  are  issued  by  the  county  auditor,  and  must  be  obtained  from  the 
tax  collector  of  the  county. 

Omitting  to  procure  license:  Pen.  Code,  511;  Chilversv.  People,  11  Mich.  43,  where  a 
sec.  435.  ferry  license  fee  of  fifty  dollars  was  held  not  to 

"Wharves,  chutes,  and  piers:  See  ante,  be  a  tax:  O'Neill  v.  Police  Jury,  21  La.  Ann. 
sees.  2906  et  seq.  586;  Aiken  v.  Railroad,  20  N.  Y.  370;  Harris 

Collecting  delinquent  license  tax:  See  v.  Nesblt,  24  Ala.  398;  City  v.  Ferry  Co.,  27 
Stats.  1872,5.39.  Iiul.  100.     The  right  given  to  a  nnmicipal  cor- 

Rights  of  municipal  corporations  in  con-  poration  to  license  ferries  is  not  exclusive  of  a 
nection  ■with  ferries,  and  extent  of  legislative  like  right  in  the  state,  unless  so  expressed: 
control:  See  1  Dillon  on  Mun.  Corp.  116,  and  Ilarrisonv.  Slate,^'\lo.  52Q.  Power  "toregu- 
note  referring  to  Fanninrj  v.  Greqoire,  16  How.  late  ferries  "  construed  :  Duckwall  v.  New 
524;  East  Hartford  v.  Hartford  Bridge,  10  Id.     Albany,  25  lud.  283. 

3379.  Brokers,  trust  companies,  and  others. 

Sec.  3379.  Persons  engaged  in  banking,  loaning  money  at  interest,  or  in 
buying  or  selling  notes,  bonds,  or  other  evidences  of  indebtedness  of  private 
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persons;  or  in  buying  or  selling  state,  county,  or  city  Btocks,  or  other  evidences 
of  state,  county,  or  city  indebtedness;  or  stocks,  or  notes,  bonds,  or  other  evi- 
dences of  indebtedness,  of  incorporated  companies;  or  in  buying  or  selling  gold- 
dust,  gold  or  silver  bullion,  or  gold  or  silver  coin — are  divided  into  six  classes, 
and  must  pay  licenses  as  follows : 

1.  Those  doing  business  in  the  aggregate  to  the  amount  of  two  hundred  and 
fifty  thousand  dollars  per  quarter  and  over  constitute  the  first  class,  and  must 
pay  a  license  of  one  hundred  dollars  per  quarter; 

2.  Those  doing  business  to  the  amount  of  two  hundred  thousand  dollars,  and 
less  than  two  hundred  and  fifty  thousand  dollars  per  quarter,  constitute  the 
second  class,  and  must  pay  a  license  of  eighty  dollars  per  quarter; 

3.  Those  doing  business  to  the  amount  of  one  hundred  thousand  dollars,  and 
less  than  two  hundred  thousand  dollars  per  quarter,  constitute  the  third  class, 
and  must  pay  a  license  of  forty  dollars  per  quarter; 

4.  Those  doing  business  to  the  amount  of  fifty  thousand  dollars,  and  less  than 
one  hundred  thousand  dollars  per  quarter,  constitute  the  fourth  class,  and  must 
pay  a  license  of  twenty-five  dollars  per  quarter; 

5.  Those  doing  business  in  any  amount  under  fifty  thousand  dollars,  and  over 
five  thousand  dollars  per  quarter,  constitute  the  fifth  class,  and  must  pay  a 
license  of  fifteen  dollars  per  quarter; 

G.  Those  doing  business  in  any  amount  under  five  thousand  dollars  per  quar- 
ter constitute  the  sixth  class,  and  must  paj'  a  license  of  three  dollars  per  quarter. 

3380.    Licenses. 

Sec.  3380.  Licenses  must  be  obtained  for  the  purposes  hereinafter  named, 
for  which  the  tax  collector  must  require  payment  as  follows : 

Billiards. 

1.  From  each  proprietor  of  a  billiard-table,  not  kept  exclusively  for  family 
use,  for  each  table,  five  dollars  per  quarter;  and  for  a  bowling-alley,  five  dollars 
per  quarter  for  each  alley;  but  no  license  must  be  granted  for  a  term  less  than 
three  months. 

Theaters. 

2.  Theaters  are  divided  into  two  classes:  those  seating  nine  hundred  and 
seventy-five  or  more  are  of  the  first  class;  those  seating  less  than  nine  hundred 
and  seventy-five  are  of  the  second  class.  One  seat  is  twenty-two  inches. 
License  shall  be  granted  to  theaters  and  other  places  of  amusement  according 
to  the  following  schedule:  If  for  less  than  one  mouth,  first-class,  five  dollars 
per  day;  second-class,  five  dollars  per  day.  If  for  one  month,  and  less  than 
three  months,  first-class,  one  hundred  dollars  per  month;  second-class,  seventy- 
five  dollars  per  month.  If  for  three  months,  and  less  than  one  j'ear,  first-class, 
three  hundred  dollars  per  quarter;  second-class,  two  hundred  dollars  per  quar- 
ter. If  for  one  year,  first-class,  six  hundred  dollars;  second-class,  four  hundred 
dollars. 

Menagerie. 

3.  For  each  exhibition  for  pay  for  a  caravan  or  menagerie,  or  any  collection 
of  animals,  circus,  or  other  acrobatic  performance,  ten  dollars;  and  for  each 
show  for  pay  of  any  figures,  jugglers,  necromancers,  magicians,  wire  or  rojje- 
danciug,  sleight-of-hand  exhibitions,  five  dollars  each  day. 

Pawnbrokers. 

4.  From  each  pawnbroker,  thirty  dollars  per  quarter. 
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Intelligence  offices. 

5.  From  each  keeper  of  all  intelligence  offices,  fifteen  dollars  per  quarter. 
[Ame)idme)tl,  approved  March  30,  1874;  Amendments  1873-4,  44;  took  effect  July 
6,1874.] 


Licenses  generally:  See  notes  to  sees. 
333(),  .S.-}.".!),  autr. 

Billiard-tables.— For  cases  involving  the 
licensing  of  billi;ir(l-tal)lcs,  see  Merriam  v. 
Ncio  Orli-ans,  14  La.  Ann.  318;  Germauia  v. 
State,  7  Mil.  1,  where  the  taMc  was  owned  by 
a  club;  Tarde  v.  Bausemnn,  31  Tex.  377,  it 
being  kept  by  a  hotel-keeper  for  the  gratuitous 
amusement  of  liia  guests,  and  therefore  not 
witliin  the  statute;  Stevr-ns  v.  State,  2  Ark. 
291;    Washington  v.  Stnte,  13  Id.  572. 

Public  amusements  are  a  common  object 


of  license  laws.  Everything  of  that  nature 
has  a  greater  or  less  tendency  to  disorder,  and 
consequently  is  within  the  supervision  of  the 
police  regulations  of  tlie  state:  Sears  v.  West,  1 
Murph.  291;  Germauia  v.  State,  7  Md.  1;  Orton 
v.  Brown,  35  Miss.  426;  Marhy  v.  Tarber,  1 
Humph.  94;  Hodges  v.  Nashville,  2  Id.  61; 
Eldridge  v.  Ileneger,  ,5  Sneed,  257. 

Intelligence  ofBces. — Whether  the  super- 
visoi's  of  a  city  could  license  intelligence  offices 
was  a  point  raised,  but  not  passed  upon,  in 
Hall  V.  Supervisors,  20  Cal.  592. 


3381.    Retail  liquor  licenses. 

Seo.  3381.  Every  person  who  sells  spirituous,  malt,  or  fermented  liquors 
or  wine,  in  less  quantities  than  one  quart,  must  obtain  a  license  from  the  tax 
collector  as  prescribed  in  this  chapter,  and  make  therefor  the  following  payment: 

1.  Those  making  sales  to  the  amount  of  ten  thousand  dollars  or  more  as  a 
monthly  average  constitute  the  first  class,  and  must  pay  forty  dollars  per  month; 

2.  Those  making  sales  to  the  amount  of  five  thousand  dollars,  and  not  exceed- 
ing ten  thousand  dollars  as  a  monthly  average,  constitute  the  second  class,  and 
must  pay  twenty  dollars  per  month ; 

3.  And  those  making  sales  of  less  than  five  thousand  dollars  constitute  the 
third  class,  and  must  pay  five  dollars  per  month. 


Liquor  lawrs. — Statutes  whose  object  it  is 
merely  to  regulate  the  sale  of  intoxicating 
liquors,  or  to  proliibit  the  sale  thereof  by  per- 
sons not  provided  with  a  license,  are  valid: 
Bartemeyer  v.  Iowa,  18  Wall.  129;  License 
Cases,  5  How.  504;  Metropolitan  Board  of 
Excisf-  v.  Barrie,  34  N.  Y.  657;  Bertholf  v. 
O'Reilhj,  74  Id.  509,  520;  State  v.  Allmond,  2 
Houst.  612;  Goddard  v.  Jacksonville,  15  111. 
588;  Kettering  v.  Jacksonville,  50  Id.  39;  Bode 
V.  State,  7  Gill,  326;  Bancroft  v.  Dumas,  21  Vt. 
456;  Thomasson  v.  State,  15  Ind.  449;  Miller  v. 
State,  3  Ohio  St.  475,  486;  Johnson  v.  State,  3 
Lea,  409;  Slate  v.  Strauss,  49  Ud.  288;  State  v. 
Joyner,  81  N.  C.  534,  536;  Anderson  v.  Com- 
monwealth, 13  Bush,  485;  Rohrbacker  v.  Jack- 
son, 51  Miss.  735;  Cooley's  Const.  Lim.,  sec. 
581.  They  are  but  an  exercise  of  the  police 
power  of  the  state;  and  such  laws  have  been 
sustained  when  the  question  of  their  repug- 
nance to  state  constitutions  or  to  general  fun- 
damental principles  has  been  raised:  In  re 
Stuart,  61  Cal.  374;  Lincoln  v.  Smith,  27  Vt. 
328;  Metropolitan  Board  of  Excise  v.  Barrie, 
frnpra;  Slate  v.  Allmond,  supra;  Reynolds  v. 
Geary,  26  Conn.  179. 

Licensing  sales  of  liquor. — It  is  competent 
for  the  states  to  exact  the  procuring  of  a  license 
as  a  condition  precedent  to  the  right  to  sell 
intoxicating  liquors:  Cases  above  cited ;  Ex  parte 
Hurl,  49  Cal.  557;  Ex  parte  Benninger,  64  Id. 
291;  Corivinv.  Kimball,  41  Mass.  359;  Corwin 
V.  Clapp,  71  Id.  97;  Keller  y.  State,  11  Md.  525; 
State  V.  Moore,  14  N.  H.  451;  State  v.  Peckham, 
3  R.  I.  289;  State  v.  Wheeler,  23  Conn.  290; 
Desty's  Const,  of  Cal.  349;  State  v.  Hamilton, 
75  Ind.  238;  Meyer  v.  State,  50  Id.  18;  Moran 
V.  Goodwill,  130  Mass.  158.  And  see  1  Dillon 
on  Man.  Corp.,  3d  ed.,  sec.  303.  and  notes. 


Comities  of  California  may  license  sale  of 
spirituous  liquors:  Ex  parte  Walters,  3  West 
Coast  Rep.  28;  and  People  v.  Dwyer,  Id.  438. 

Proliibiting  sale  of  liquor. — The  foregoing 
citations  have  been  i-ef erred  to  in  support  of  the 
power  of  the  state  to  regulate  and  license  the 
sale  of  liquor.  The  question  of  the  power  of  the 
state  to  entirely  stop  the  sale  of  sucli  articles  is 
much  broader.  It  was  determined  at  an  early 
period  of  the  country's  history,  and  has  been 
acquiesced  in  since  then,  that  a  state  law 
cannot  prohibit  the  introduction  of  imported 
liquors  into  the  state,  and  their  sale  in  the 
original  cases  or  packages.  The  reason  is,  that 
such  legislation  would  be,  in  effect,  a  regula- 
tion of  commerce,  which  has  been  confided  to 
congress,  and  would  be  in  violation  of  laws  en- 
acted by  that  body:  License  Ca^es,  5  How. 
504;  Brown  v.  Maryland,  12  Wheat.  419; 
Lincoln  V.  Smith,  27  Vt.  328,  335;  Bradford  v. 
Stevens,  10  Gray,  379,  381;  State  v.  Allmond, 
2  Houst.  612,  635;  State  v.  Robinson,  49  Me. 
285.  But  in  the  absence  of  action  t)y  congress, 
these  same  cases  hold  that  with  respect  to  traf- 
fic in  intoxicants  between  the  states  it  is 
within  the  power  of  the  legislatures  thereof  to 
regulate  or  prohibit  the  sale  of  liquors  brought 
from  a  neighboring  state.  See  also  Bode  v. 
State,  7  Gill,  .326;  Jones  v.  People,  14  111.  196; 
Santo  V.  State,  2  Iowa,  202;  Metropolitan  Board 
V.  Barrie,  34  N.  Y.  657. 

As  a  conclusion  from  his  examination  of  the 
adjudications,  Judge  Cooley  says:  "It  would 
seem,  from  the  views  expressed  by  the  several 
memljcrs  of  the  court  in  these  cases,  that  the 
state  laws  known  as  prohibitory  liquor  laws, 
the  purpose  of  which  is  to  prevent  altogether 
the  manufacture  and  sale  of  intoxicating  drinks 
as  a  beverage,  so  far  as  legislation  can  accom- 
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plisli  that  object,  cannot  be  bold  void,  as  in  con- 
flict with  tlic  power  of  congress  to  regulate 
commerce  and  to  levy  imposts  and  duties.  And 
in  several  cases  it  has  been  held  that  the  fact 
that  such  laws  may  tcntl  to  prevent,  or  may  ab- 
solutely preclude,  the  fullillnicnt  of  contracts 
previously  made,  is  no  objection  to  their  valid- 
ity: Peo/ilev.  I/avlri/,  3^]ich.  3.S0;  J'l  i/noUls  v. 
(Jeanj,  2G  Conn.  179.  Any  change  in  the  police 
laws,  or  indeed  in  any  other  laws,  might  have  a 
like  consequence:"  Const.  Lim.,sccs.  oS'J,  .'iSS. 

The  sale  of  liquor  to  minors  or  to  persona 
habitually  aihlictcd  to  tlic  use  of  intoxicating 
drinks  may  be  prohibited.  The  constitutional- 
ity of  this  class  of  legislation  seems  to  be  ad- 
mitted universally:  Vi'osv  v.  J^cople,  17  Ilun, 
591;  Covimoinccallh  v.  J)avis,  lii  Bush,  '2-lQ; 
Commovu-eallh  v.  Bdl,  14  Id.  433;  Jiidlhi'i  v. 
Stote,  50  Ga.  601;  FaitUcsv.  Peo/de,  .39  Mich. 
200;  Mute  v.  Caiv,  9  W.  Va.  559;  Dahmer  v. 
Suae,  50  Miss.  787;  Cohleiqh  v.  MrBr'ule,  45 
Iowa,  110;  ]Vifdman  v.  People,  92  111.  314; 
Johnson  v.  Peojile,  83  Id.  431;  Adier  v.  State, 
55  Ala.  10;  //ill  v.  State,  03  Id.  lOS;  Walton 
V.  Stale,  Id.  197;  State  v.  Jlecl;  23  Minn.  549. 
And  a  general  license  to  sell  such  liquors  will 
not  autliorize  the  licensee  to  sell  to  cither  of 
these  classes  of  persons:  State  v.  l/amilton, 
75  Ind.  238;  2/eyir  v.  State,  50  Id.  IS;  Moran 
V.  Goodwin,  ISO'Mass.  158. 

Local-option  laws. — Upon  the  constitu- 
tionality of  local-option  laws,  there  is  an  irrec- 
oncilable conflict  amongst  the  decisions.  The 
question  upon  which  the  courts  divide  is 
whether  or  not  such  laws  delegate  to  the  people 
a  portion  of  the  legislative  function  of  making 
laws.  Those  states  wherein  local-option  laws 
have  been  declared  unconstitutional  are  repre- 
sented by  these  citations:  Ex  parte  Wall,  48  Cal. 


279;  State  v.  Weir,  33  Iowa,  134;  Lammert  v. 
Lidwell,  G2  Mo.  188;  Rice  v.  Foster,  4  Harr. 
479;  Maize  v.  State,  4  Ind.  342;  State  v.  Swi^-lur, 
17  Tex.  441.  But  in  the  constitution  of  Texas, 
ratified  since  the  decision  referred  to  was  ren- 
dered, the  passage  of  such  laws  is  not  only  per- 
mitted, but  enjoined  upon  the  legislature.  And 
the  majority  of  the  states  favor  the  laws: 
Locle^s  Appeal,  72  Pa.  St.  491;  Stati-  v.  Com- 
mon Pleax  of  Morris  County,  30  N.  J.  L.  72; 
State  V.  Wilcox,  42  Conn.  304;  Fell  v.  State, 
42  Md.  71;  Anderson  v.  Common  weed/ /i,  13 
Bush, 485;  Commonu-ealthy.  Weller,  14  Id.  218; 
Slate  V.  Cooke,  24  Minn.  247;  lloyd  v.  I/ri/ant, 
.35  Ark.  09;  Bannoft  v.  Dmnas,  21  Vt.  450; 
State  V.  I'ar1:er,  20  Id.  357;  Comiiionvxalt/i  v. 
Bennett,  108  Mass.  27;  Commonvealtli  v.  iJean, 
110  Id.  .357;  Smith,  v.  Jamesville,  20  Wis.  291; 
Stale  V.  O'Xeill,  24  Id.  149;  State  v.  Noyes,  30 
N.  H.  279.  See  articles  on  this  subject  in  14 
West.  .Tur.  151;  and  12  An).  L.  Reg.  129. 

Civil-damage  laws.— Within  the  last  few 
years  statutes  have  been  passed  in  various 
states  giving  actions  for  damages  against  ven- 
dors of  intoxicating  liquors  in  favor  of  those 
who  may  havQbcen  injured  by  their  use.  Not- 
withstaiuling  the  assaults  made  upon  the  con- 
stitutionality of  such  laws,  they  have  been 
everywhere  upheM:  Sibilav.  Bn/airy,  34  Ohio 
St.  399;  Bertholf  v.  O'Peilhj,  75  N.  Y.  509; 
Baker  \\  Pope,  2  Ilun,  550;  Ilorninfj  v.  ]\'en- 
dell,  57  Ind.  171;  Mrdee  v.  McCann,  09  Me. 
79;  Schroeder  v.  Crair/ord,  94  Hi.  357;  Poose  v. 
Fer/dns,  9  Neb.  304;  Kihrifjv.  I'eters,  41  Mich. 
475;  Jlitchner  v.  Ehlers,  44  Iowa,  40;  Church  v. 
//icjham,  Id.  482;  Weitz  v.  Eicen,  50  Id.  34; 
Moran  v.  Goodwin,  130  Mass.  158. 

See  also  the  note  to  Carey  v.  Berkshire  li.  R, 
Co.,  48  Am.  Dee.  025. 


3382.   Merchanla'  and  keepers  of  Uvenj-slables'  licenses. 

Sec.  3382.  Every  person  who,  at  a  fixed  place  of  business,  sells  any  goods, 
wares,  or  merchandise,  wines  or  distilled  liquors,  drugs  or  medicines,  jewelry 
or  wares  of  precious  metals,  whether  on  commission  or  otherwise  (except  agri- 
cultural or  vinicultural  productions,  or  the  productions  of  any  stock,  dairy,  or 
poultry  farm  of  this  state,  when  sold  by  the  producer  thereof,  and  except  such 
as  are  sold  by  auctioneers  at  public  sale  under  license),  and  all  persons  who 
keep  horses  or  carriages  for  hire  (except  such  as  are  used  in  the  transportation 
of  goods),  must  obtain  from  the  tax  collector  of  the  county  in  which  the  busi- 
ness is  transacted,  and  for  each  branch  of  such  business,  license,  and  pay  quar- 
terly therefor  an  amount  of  money  to  be  determined  by  the  class  in  which  such 
person  is  i)laced  by  the  tax  collector;  such  business  to  be  classified  and  regu- 
lated by  the  amount  of  the  average  monthly  sales  made  or  hiring  done,  and  at 
the  rates  following: 

1.  Those  who  are  estimated  to  make  average  monthly  sales  or  hiring  to  the 
amount  of  one  hundred  thousand  dollars  or  more  constitute  the  first  class,  and 
must  pay  fifty  dollars  per  mouth; 

2.  Of  seventy-five  thousand  dollars,  and  less  than  one  hundred  thousand 
dollars,  constitute  the  second  class,  and  must  pay  thirty-seven  dollars  and  fifty 
cents  per  month; 

3.  Of  fifty  thousand  dollars,  and  less  than  seventy-five  thousand  dollars, 
constitute  the  third  class,  and  must  pa}'  twenty-five  dollars  per  month; 

4.  Of  forty  thousand  dollars,  and  less  than  fifty  thousand  dollars,  constitute 
the  fourth  class,  and  must  pay  twenty  dollars  per  month; 
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5.  Of  thirty  thousand  dollars,  and  less  than  forty  thousand  dollars,  consti- 
tute the  fifth  class,  and  must  pay  fifteen  dollars  per  month; 

6.  Of  twenty  thousand  dollars,  and  less  than  thirty  thousand  dollars,  consti- 
tute the  sixth  class,  and  must  pay  ten  dollars  per  month; 

7.  Of  ten  thousand  dollars,  and  less  than  twenty  thousand  dollars,  constitute 
the  seventh  class,  and  must  pay  seven  dollars  and  fifty  cents  per  month; 

8.  Of  five  thousand  dollars,  and  less  than  ten  thousand  dollars,  constitute 
the  eighth  class,  and  must  pay  five  dollars  per  month; 

9.  Of  two  thousand  five  hundred  dollars,  and  less  than  five  thousand  dollars, 
constitute  the  ninth  class,  and  must  pay  three  dollars  per  month; 

10.  Of  all  amounts  over  twelve  hundred  and  fifty  dollars,  and  under  two 
thousand  five  hundred  dollars  per  month,  constitute  the  tenth  class,  and  must 
pay  one  dollar  and  fifty  cents  jjer  month; 

11.  Of  all  amounts  less  than  twelve  hundred  and  fifty  dollars  per  month  con- 
stitute the  eleventh  class,  and  must  pay  one  dollar  per  month.  [Amendment, 
approved  March  10,  1874;  Amendments  1873-4, 137;  took  effect  immediately  .'I 

What    occupations    may    be    licensed,  is  for  regulation  merely,  the  limitation  is  one 

Burroughs  makes  this  statment:  |'Any  occupa-  of  discretion  and  policy,  and  the  question  pre- 

tion  may  be  licensed,  and  the  person  pursuing  sented  is,  whether  the  business  or  occupatioa 

it  required  to  pay  a  tax,  but  a  question  often  is  one  rendering  special  regulation  important 

arises  as  to  what  occupations  are  iuoluded  in  for  any  purpose  of  protection  to  the  public,  or 

a  particular  tax  law:"  Taxation,  sec.  80;  Cooley  to  guard  individuals  against  frauds  and  imposi- 

on   Taxation,    410,    more   cautiously  remarks:  tions.     Employments  the  most  necessary  and 

"  Upon  this  subject  it  would  not  be  safe  to  commendable  may  sometimes  need  regulationa 

venture  upon  laying  down  any  rule  whatever  for  one  or  the  other  of  these  purposes,  and  so 

as  one  of  limitation.     Where  revenue  is  the  may  the  most  dearly  prized  and  most  essential 

purpose,  enough  has  been  said  in  other  parts  of  of  fundamental  rights  or  privileges."     And  read 

the  present  work  to  show  that  there  is  practi-  the  quotation  from  the  same  author  in  the  note 

cally  no  limitation  whatever.  When  the  license  to  section  3359. 

3383.  Exception  in  using  liquors. 

Sec.  3383.  The  sale  of  liquors  and  wines  by  persons  licensed  under  the  pre- 
ceding section  must  not  be  in  less  quantity  than  one  quart  measure.  No  license 
must  be  required  of  physicians,  surgeons,  apothecaries,  or  chemists,  for  any 
wines  or  spirituous  liquors  they  may  use  in  the  preparation  of  medicines. 

3384.  Peddlers'  and  hawkers'  license. 

Sec  3384.  Every  traveling  merchant,  hawker,  or  peddler  who  carries  a  pack 
and  vends  goods,  wares,  or  merchandise  of  any  kind,  other  than  the  manufac- 
tures or  productions  of  this  state,  must  pay  for  a  license  five  dollars  per  month; 
and  every  such  traveling  merchant,  hawker,  or  peddler  who  uses  a  wagon,  or 
one  or  more  animals,  for  the  purpose  of  vending  such  goods,  wares,  or  mer- 
chandise of  any  kind,  must  pay  for  a  license  fifteen  dollars  per  month;  and 
every  traveling  merchant,  hawker,  or  peddler  who  uses  a  trading  boat  or  other 
water-craft  only  shall  pay  a  merchant's  license,  according  to  the  provisions  and 
classifications  of  section  thirty-three  hundred  and  eighty-two  of  this  code. 
[Amendment,  approved  March  20,  1876;  Amendments  1875-6,  56;  took  effect  from, 
passage.  ] 

Peddler's  license — Where  an  ordinance  ini-  ing  a  contrary  view.      A  statute   forbidding 

posing  a  license  operates  unequally  upon  those  sales  by  sample  in  the  city  of  Louisville  with- 

not  engaged  in  selling  merchandise  then  within  out  a  license  was  sustained  against  an  objection 

a  specitied  city  or  in  transitu  thereto,  but  in  or  constitutional  grounds  in  Comynonioealth  v. 

eelling  by  sample  goods  situated  in  other  states,  Smith,  6  Bush,  303;   Moak  v.   Commonwealth, 

fiuch  an  ordinance  discourages   commerce  be-  Id.  S97. 

twcen  the  states,  is  unjust,  oppressive,  and  un-  The  ordinance  of  the  city  of  Los  Angeles  re- 
constitutional:  Ex  parte  Frank,  52  Cal.  606.  quiring  peddlers  of  vegetables  to  pay  licenses  is 
Whether  aprincipal obtaining  apeddler'slicense  not  in  conflict  with  the  above  section,  and  is 
can  permit  an  agent  to  use  ifc,  see  Temple  v.  not  affected  by  the  new  constitution:  Ex  parte 
Summet,  51  Miss.  13,  holding  the  negative.  Ah  Toy,  57  Cal.  92;  and  see  Ward  v.  Mary- 
and  Myerdock's  Case,  26  Gratt.  988.  maintain-  land,  12  Wall.  429. 
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3385.  Animals  kept/or  propagation  to  he  licensed. 

Sec.  3385.  Every  person  who  keeps  a  stallion,  jack,  or  bull,  and  who  permits 
the  same  to  be  used  for  the  jjurposo  of  propagation  for  bii'e,  must  annually 
obtain  a  license  therefor  from  the  tax  collector,  and  pay  therefor  as  follows : 

1.  Horses  that  are  hired  for  the  purpose  of  propagation,  by  the  season,  at 
one  hundred  dollars  or  more,  constitute  the  first  class,  and  require  a  license  of 
seventy-five  dollai's; 

2.  At  seventy-five  dollars,  and  less  than  one  hundred  dollars,  constitute  the 
second  class,  and  require  a  license  of  sixty  dollars; 

3.  At  fifty  dollars,  and  less  than  seventy-five  dollars,  constitute  the  third 
class,  and  require  a  license  of  forty  dollars; 

4.  At  thirty  dollars,  and  less  than  fifty  dollars  constitute  the  fourth  class,  and 
require  a  license  of  twenty-five  dollars; 

5.  At  fifteen  dollars,  and  less  than  thirty  doUars,  constitute  the  fifth  class, 
and  require  a  license  of  fifteen  dollars; 

G.  All  at  less  than  fifteen  dollars  constitute  the  sixth  class,  and  require  a 
license  of  ten  dollars; 

7.  For  each  jack,  ten  dollars; 

8.  For  each  bull,  ten  dollars. 

A  license  so  obtained  from  the  tax  collector,  under  the  provisions  of  this  act, 
shall  entitle  the  holder  thereof  [to]  the  right  to  go  into  any  county  of  this  state 
for  the  purposes  of  propagation  without  further  license  or  expense.  [Amend- 
ment,  approved  3Iarch  7,  187(5;  Amendments  1875-G,  5G;  took  effect  from  pas- 
sage.] 

The  constitutionality  of  a  similar  provision  was  and  was  upheld,  being  a  proper  subject  for  police 
brought  before  the  supreme  court  in  Tennessee    regulation:  Mahry  v.  Tarver,  11  Humi^h.  94. 

3386.  Certain  exldbilions,  etc.,  exempted. 

Sec.  338G.  The  provisions  of  subdivisions  two  and  three  of  section  thirty- 
three  hundred  and  eighty  do  not  apply  to  exhibitions  or  entertainments  given 
for  the  benefit  of  churches,  schools,  or  other  charitable  entertainments,  by  any 
amateur  dramatic  association  or  literary  society  of  the  town  or  district  in  which 
such  exhibition  or  entertainment  is  given. 

3387.  Present  incumbents  must  collect  licenses. 

Sec  3387.  In  every  county  in  this  state  where  any  officer  other  than  the  tax 
collector  is  charged  with  the  collection  of  license  taxes,  such  officer  must,  until 
after  the  expii'ation  of  the  term  of  the  present  incumbent,  discharge  the  duties 
cast  upon  the  tax  collector  under  the  provisions  of  Articles  I.  and  II.  of  this 
chapter. 

An  Act  to  facilitate  and  increase  the  coUection  of  stale  and  county  and  municipal  licenses  in  the 

city  and  county  of  San  Francisro. 
[Approved  March  30.  1872;  1871-2,  73C.] 
Penalty  for  transacting  business  without  a  license  in  San  Francisco. 

Sectiox  1.  If  any  person  or  persons,  whether  as  principal  or  principals,  agent  or  agents, 
clerk  or  clerks,  employee  or  employees,  or  any  firm  or  any  member  of  any  firm  or  corporation, 
shall  be  cni-'aged  in  carrying  on,  pursuing,  or  transacting,  witliin  the  limits  of  the  city  and 
county  of  San  Francisco,  any  business,  trade,  or  profession,  occupation  or  employment,  which 
now  is  or  shall  iicreaftcr  be  by  law  required  to  bo  licensed,  without  having  first  obtained  and 
procured  the  license  tlierefor  so  required  by  the  laws  of  this  state,  or  by  tlie  lawful  orders  of 
the  board  of  supervisors  of  said  city  and  county,  or  shall,  after  five  days'  notice  in  writing, 
refuse,  neglect,  omit,  or  fail  to  comply  with  any  requirement  or  requirements,  provision  or  pro- 
visions, of  the  laws  of  this  state  or  orders  of  the  said  board  of  supervisors  requiring  such  per- 
«on  or  persons,  firm  or  corporation,  to  procure  a  license,  he,  she,  or  they,  oreitlicrof  tln'm.  as  tlie 
case  may  be,  shall  be  deenied  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  a  line  of  not  less  than  ono  hundred  dollars,  or  by  imprisonment  for  a  period  not 
exceeding  thirty  days,  in  case  the  fine  is  not  paid. 
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Powers  and  duties  of  license  collectors. 

Sec.  2.  Tho  collector  of  licenses,  cliief  deputy  collector  of  licenses,  and  assistant  deputy 
collectors  of  licenses  of  said  city  and  comity  are  hereby  authorized,  empowered,  and  required  to 
collect  all  statu  and  county  licenses  providctl  for  and  required  by  law  to  be  collected  within  the 
limits  of  said  city  and  county,  in  addition  to  the  municipal  licenses  now  required  to  be  collected 
or  which  shall  hereafter  be  required  to  be  collected  by  them  or  cither  of  them;  and  it  shall  be 
the  duty  of  said  collector  of  licenses,  deputy  collector  of  licenses,  and  assistant  collectors  of 
licenses  to  attend  to  the  collection  of  licenses,  and  examine  all  places  of  business  and  persons 
liable  to  pay  licenses,  and  to  see  that  licenses  are  taken  out  and  paid  for.  They  shall  each  have 
and  exercise,  in  the  performance  of  their  olBcial  duties,  the  same  powers  as  police  olficers  in 
servinf  process  or  summons  and  in  making  arrests;  also,  shall  each  have  and  exercise  the  power 
to  administer  such  oaths  and  allirmations  as  shall  be  necessary  in  the  discharge  and  exercise  of 
their  official  duties;  and  tliey  and  each  of  them  are  hereby  empowered  to  enter  any  place  of 
business  for  which  a  license  by  law  is  provided  and  required,  free  of  charge,  at  their  pleasure, 
and  to  demand  the  exhibition  of  any  license  for  the  current  time,  from  any  person  or  firm,  or 
corporation,  engaged  or  employed  in  the  transaction  of  any  Inisiness  for  which  a  license  is  by 
law  rendered  necessary;  and  if  such  person,  or  firm,  or  corporation,  or  either  of  them,  shall  be 
unable,  or  refuse,  or  neglect,  or  fail  to  then  and  there  exhibit  such  license,  he,  she,  or  they,  as 
the  case  may  be,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  as  provided  by  section  one  of  this  act  for  punishment  upon  conviction  of  a  misde- 
meanor. 
Ordiwinces — City  auditor. 

Sec.  3.  The  i)oard  of  supervisors  of  the  city  and  county  of  San  Francisco  shall  have  power, 
by  ordinance,  to  license  and  regulate  all  such  callings,  trades,  and  employments  as  the  public 
good  may  require  to  be  licensed  and  regulated,  and  as  are  not  prohibited  by  law,  and  shall  have 
power  to  make  all  needful  rules  and  regulations  to  govern  the  official  conduct  and  duties  of  the 
collector  of  licenses,  deputy  collector  of  licenses,  and  the  assistant  collectors  of  licenses,  who 
shall  each  hold  office  during  the  pleasure  of  the  power  appointing  them  (and  who  shall  pursue 
no  other  calling  or  business),  and  to  alter  and  amend  the  same  from  time  to  time  in  such  manner 
as  they  may  deem  proper  and  for  the  public  good,  and  to  fix  the  amounts  of  the  bonds  to  be- 
required  from  tlie  collector  of  licenses,  and  deputy  collector  of  licenses,  and  assistant  cedlectors 
of  licenses.  The  auditor  of  said  city  and  county  is  hereby  authorized  and  required  to  deliver, 
from  time  to  time,  to  the  collector  of  licenses,  as  many  of  such  municipal  licenses  as  may  be 
required;  also,  to  deliver  from  time  to  time  to  said  collector  of  licenses,  for  collection,  such  state 
and  county  licenses  as  may  be  required,  and  such  as  he  shall  have  received  from  the  controller  of 
the  state,  and  to  sign  the  same  and  charge  them  to  the  collector  of  licenses  receiving  them, 
specifying  in  the  charge  the  amounts  thereof  named  in  such  licenses  respectively,  and  the  class 
of  licenses,  taking  receipts  therefor;  and  said  collector  shall  proceed  to  collect  the  same,  signing 
the  same  in  lieu  of  the  county  treasurer;  and  he  shall  daily  pay  to  the  treasurer  of  the  said  city 
and  county  all  moneys  so  collected  for  licenses  sold,  or  by  him  received  as  fees;  and  shall,  under 
oath,  at  least  once  in  each  calendar  month,  and  oftener  when  required  so  to  do  by  the  auditor, 
make  to  the  auditor  a  report  of  all  such  licenses  sold  and  on  hand,  and  of  all  amounts  so  paid  tQ> 
the  county  treasurer,  in  the  same  manner  and  upon  the  same  conditions  as  by  law  the  county 
treasurer  heretofore  has  been  required  to  make  return  thereof  to  the  county  auditor,  and  shall 
at  such  time  exhibit  to  the  auditor  all  unsold  licenses  in  his  hands  and  tlie  treasurer's  receipts 
for  all  moneys  paid  into  the  treasury;  and  all  licenses  so  signed  by  the  license  collector  or  deputy 
license  collector  shall  be  as  valid  as  if  signed  by  the  county  treasurer.  All  fees  so  paid  to  him 
shall  be  placed  to  the  credit  of  the  special  fee  fund  by  the  said  treasurer. 

Appointments  and  salaries. 

Sec.  4.  It  is  hereby  made  the  duty  of  the  mayor,  the  auditor,  and  the  treasurer  of  said  city 
and  county,  and  they  are  hereby  authorized  and  empowered  to  appoint,  subject  to  coiifirmatioQ 
by  the  board  of  supervisors  of  said  city  and  county,  one  person  as  collector  of  licenses  for  the 
city  and  county  of  San  Francisco,  who  shall  receive  a  monthly  salary  of  two  hundred  dollars, 
payable  monthly;  and  the  said  collector  of  licenses  is  hereby  authorized  ami  empowered  ta 
appoint  one  deputy  collector  of  licenses,  who  shall  be  paid  a  monthly  salary  of  one  hundred  and 
fifty  dollars,  payable  monthly,  and  three  assistant  collectors  of  licenses,  who  shall  be  paid  each 
a  monthly  salary  of  one  hundred  and  twenty-five  dollars,  payable  monthly.  Such  license 
collector  and  deputies  shall  hold  office  during  the  pleasure  of  the  board  of  supervisors.  All 
salaries  herein  provided  for  shall  be  paid  from  the  general  fund  in  the  same  manner  as  the 
salaries  of  other  city  and  county  officers  are  paid.  The  assistant  collectors  of  licenses  and  the 
deputy  collector  of  licenses  shall,  under  the  direction  and  instructions  of  the  collector  of  licenses, 
observing  the  form  and  rules  and  regulations  prescribed  by  said  collector  and  board  of  supervi- 
sors, make  to  the  said  collector  daily  reports  of  duty  performed  and  daily  payments  of  money 
received  for  licenses  and  fees;  and  at  the  close  of  each  month,  and  oftener  when  required  by  the 
collector  of  licenses,  each  shall  make  oath  to  the  auditor  that  he  has  so  paid  over  to  the  collector 
of  licenses  all  such  moneys,  and  a  failure  so  to  do  shall  be  a  cause  for  removal  from  office. 
Revoking  licenses. 

Sec.  .5.  The  police  commissioners  of  the  city  and  county  of  San  Francisco  are  hereby  author- 
ized and  empowered  to  revoke  any  licenses  provided  to  be  collected  under  the  provisions  of  this; 
act  upon  the  conviction  in  the  police  judge's  court  of  any  person  of  disorderly  or  improper  con- 
duct, or  any  offense  upon  tho  premises  of  any  person  holding  a  license,  or  upon  the  conviction  of 
the  person  holding  said  license  of  any  offense  which  in  the  judgment  of  said  commissioners  ought 
to  disqualify  such  person  from  holding  such  license. 
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Duty  of  county  treasurer. 

Sec.  6.  It  shall  be  the  duty  of  the  county  treasurer  to  deliver  to  the  collector  of  licenses, 
immediately  upon  this  act  taking  effect,  all  papers,  books,  materials,  and  otiier  property  apper- 
taining and  lielonging  to  tiie  license  department.  And  all  acts  or  parts  of  acts  requiring  the 
county  treasurer  to  collect  licenses  in  the  city  and  county  of  San  Francisco,  and  all  other  acta 
or  parts  of  acts,  so  far  as  tiiey  conflict  witii  this  act,  are  hereby  repealed;  provided,  tliat  nothiuj^ 
in  this  act  contained  shall  curtail  the  clerical  force  in  the  oflice  of  the  treasurer  of  the  city  and 
county  of  San  Francisco  <luring  tlic  term  of  ollice  of  the  present  incumbent. 

Sec.  7.  Tins  act  shall  take  cU'ect  and  bo  in  force  ou  and  after  the  twentieth  day  Bubsequent 
to  its  passage. 

An  Act  in  relation  to  the  collection  o/lireTmeK  in  Alameda  county. 
[Approved  Mnrch  14,  1878;  1877-8,  255.] 
This  act  made  it  the  duty  of  constables  to  enforce  the  collection  of  licenses  in  their  respective 
townships,  etc. 

An  Act  concerning  licenses  in  th<'  county  of  San  Benito. 
[Approved  l\rarch  IG,  1878;  1877-8.  272.] 
This  act  provided  a  new  system  of  licenses  for  the  county  named,  and  repealed  conflicting  acts. 

An  Act  to  facilitate  and  equalize  the  collection  of  licenses  in  the  city  and  county  of  San  Francisco, 

[Approved  March  23, 1878;  1877-8,  442.] 
This  act  provided  a  scale   of    licenses  for    in  the  city  and  county  of  San  Francisco,  and 
brokers,    bankers,    merchants,    retail    dealers,     repealed  conflicting  acts.    See  this  act  construed 
auctioneers,  livery -stable  keepers,  and  theaters    in  Ex  parte  Bernert,  02  Cal.  524. 
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Chaptee  r.     The  Public  Lands 3395 

II.     The  Yosemite  Valley  and  Makiposa  Bio  Tree  Grove 3584 

ITT.     The  State  Borying-ground 3596 
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THE  PUBLIC  LANDS. 

Article  I.  General  Provisions  respecting  the  Public  Lands 3395 

II.  Swamp  and  Overflowed,  Salt-marsh,  and  Tide  Lands 3440 

III.  School  Land.s 3494 

IV.  Payments,  Certificates  of  Purchase,  and  Patents 3512 

V.  Selection  and  Sale  of  University  Lands 3533 

VI.     Proceedings  against  Delinquent  Purchasers 3546 

VII.     Miscellaneous  Provisions  Relating  to  Public  Lands. 3566 

ARTICLE  I. 

GENERAL   PROVISIONS   RESPECTING   THE   PUBLIC   LANDS. 

3395.  Itcgistrr  to  keep  certain  accounts  and  records. 

Sec  3395.  The  register  of  the  state  land-office  must  keep  separate  accounts 
and  records  iu  relation  to  each  class  of  lands  to  which  the  state  is  entitled, 
which  must  show: 

1.  The  number  of  the  survey  or  location,  and  the  date  of  the  approval; 

2.  The  name  of  the  locator,  the  description  of  the  lands  by  legal  subdivisions, 
the  price  per  acre  at  which  they  are  sold,  the  amount  paid,  the  date  of  payment, 
the  number  and  date  of  the  certificate  of  purchase; 

3.  The  date  of  the  patent,  when  it  has  been  issued. 

Surveyor-general  is  register  ex  officio:  is  deputy  register:  Id.  Salary  of  clerks:  Sec. 
Sec.  350,  4'J7.     So  also  deputy  surveyor-general    500.     Fees:  Sec.  501. 

3396.  Must  keep  plats,  and  note  locations  (hereon. 

Sec.  339G.  Ho  must  also  keep  plats  of  such  lands,  upon  which  all  approved 
locations  and  surveys  must  be  designated  by  their  numbers. 
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3397.  3[iist  vote  on  plats  the  issuing  of  certificates  or  patents. 

Sec.  3397.  When  certificates  of  purchase  or  patents  are  issued,  the  fact  must 
lie  noted  on  the  plats. 

Stats.  ISGS,  507. 

Payments,  certificates  of  purchase,  and  patents:  Sees.  3512,  post,  et  seq. 

3398.  Surveyor-general  to  he  state  locating  agent. 

Sec.  3398.  The  surveyor-general  is  the  general  agent  of  the  state  for  the  locar 
tion  in  the  United  States  land-offices  of  the  unsold  portion  of  five  hundred 
thousand  acres  of  land  granted  to  the  state  for  school  purposes,  and  the  sixteenth 
and  thirty-sixth  sections  granted  for  the  use  of  public  schools  and  lands  in  lieu 
thereof. 

Booth  act;  See  act  of  congress,  March  2,  final  survey  had  not  been  made  at  the  date  of 
1853,  10  U.  S.  Stats.  244,  for  the  act  reserving  such  selection  by  the  state.  A  state  selection 
to  ('alifornia  for  school  purposes  the  sixteentli  made  in  lieu  of  a  sixteenth  or  thirty-sixth  sec- 
aud  thirty-sixth  sections  of  each  townsliip.  tion  is  confirmed  by  the  Bootli  act,  when  the 
The  Booth  act,  passed  March  1,  1877,  by  con-  land  in  lieu  of  which  the  selection  was  made 
gress,  and  entitled  "An  act  relating  to  in-  was,  at  the  time  of  the  selection,  witliin  tlie 
deniuity  school  selections  in  the  state  of  Cali-  final  survey  of  a  Mexican  grant,  and  when  the 
fornia,"  confirms,  byits  first  section,  to  the  state'  land  selected  was  at  the  same  time  included 
the  title  to  the  lands  certified  to  it,  known  as  within  the  claimed  limits  of  a  Mexican  grant, 
school  selections,  which  were  selected  in  lieu  although  finally  excluded  therefrom:  Martin  \. 
of  sixteenth  and  thirty-sixth  sections  lying  Durand,  63  Cal.  39. 
within   Mexican  grants,   of  which  grants   the         See  also  pos<,  sec.  3409,  in  note. 

3399-3404.    Agents  generalhj. 

Sections  3399,  3400,   3401,   3402,   3403,  and     peal  was  contained  in  the  first  section  of  said 
3404  were  repealed  by  act  approved  January     act.      There   were   two  other  sections,  as  fol- 
19,  1874;  Amendments   1873-4,   139.     The  re-     lows: 
Maps,  documents,  and  ]ja2)ers. 

Sec.  2.  The  person  who  has  been  acting  as  land  agent,  under  the  sections  hereby  repealed, 
is  hereby  ordered  and  directed  to  return  to  the  surveyor-general  of  this  state  all  maps,  docu- 
ments, and  papers  now  in  his  possession,  or  under  his  control,  touching  the  lands  of  this  state, 
furnished  him  by  the  oflicers  of  this  state  or  of  the  United  States,  at  his  earliest  convenience. 

Sec.  3.     This  act  shall  be  in  force  from  and  after  its  passage. 

3405.  Surveyor-general  to  keep)  certain  records. 

Sec  3405.  The  surveyor-general  must  provide  the  necessary  record-book,  and 
cause  all  lists  or  patents  for  lands  from  the  United  States  to  be  recorded 
therein. 

3406.  Duty  of  surveyor-general  on  application  for  purchase  of  lands. 

Sec  3406,  The  surveyor-general  must,  whenever  application  is  made  to  him 
for  any  portion  of  the  lands  mentioned  in  section  thirty-three  hundred  and 
ninety-eight,  communicate  with  the  United  States  land-office,  and  ask  that  the 
lands  described  in  the  application  be  accepted  in  part  satisfaction  of  the 
grant  under  which  it  is  sought  to  be  located. 

Sufficient  evidence  of  acceptance:  Rush  Id.  347,  352;  but  as  to  the  power  of  the  state 
V.  Casey,  39  Cal.  339,  344.  The  selection  by  to  part  with  what  interest  it  may  have  before 
the  state  must  be  approved  before  the  lands  the  acceptance,  see  Oakley  v.  Stuart,  52  Id. 
can  be  sold  as  lieu  lands:  Berry  v.  Cammet,  44     521,  535. 

3407.  Copy  of  United  States  register's  approval. 

Sec  3407.  When  the  acceptance  of  the  register  of  the  United  States  land- 
office  is  obtained,  he  must  give  to  the  party  applying  a  copy  of  his  approval. 

3408.  Statement  by  applicant. 

Section  3408  was  repealed   by  act  of  April  the  party  applying  for  the  same  makes  aflSda- 

3,   1876;  Amendments  1875-6,  57;  took  effect  vit  that  there  is  no  claim  to  the  same  other 

from  passage.  than  his  own,  and  that  it  is  not  occupied  by 

The  repealed  section  is  as  follows:  any  settler,  the  surveyor-general  may  approve 

"Sec.  3408.    Where  townships  have  not  been  such  location  without   the  acceptance  of  the 

subdivided,  but  township  and  other  lines  have  register  of  the  United  States  land-olBce,  and 

been  established  so  as  to  show  that  a  tract  of  the  register  of  the  state  land-office  may  issue  a 

land  is  included  in  any  thirty-sixth  section,  and  certificate  of  j)in"chase  therefor.     But  no  pat- 
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ent  is  issued  therefor  until  the  location  is  ap- 
povod  by  the  United  States,  nor  is  tiic  state 
responsible  in  damages  if  tlie  land  is  not  sub- 
ject to  location," 

Under  this  section  the  applicant  must  make 


tho  statement  required  as  to  no  other  claim: 
Vance  V.  Evans,  52  Cal.  93,  and  must  show 
that  township  lines  had  been  established:  Jioij' 
ers  V.  Shannon,  Id.  107. 


3409.   Surveyor-general  to  obtain  statement  as  to  condition  of  school  sections. 

Sec.  3400.  The  surveyor-geueral  must,  after  tho  survey  of  any  township  by 
the  United  States  surveyor-general,  obtain  from  the  United  States  land-office  a 
statement,  showing  whether  or  not  tho  sixteenth  and  thirty-sixth  sections  therein 
beloner  to  the  state. 


Sixteenth  and    tliirty-sixtli  sections. — 

Prima  fade,  tiie  sixteenth  and  thirty-sixtli  sec- 
tions of  the  public  lands  Ijclong  to  the  state, 
by  virtue  of  the  grant  made  by  congress  to  the 
st;ite:  Firjg  v.  Uandleji,  52  Cal.  244.  Eut  tlic 
title  to  such  sections  does  not  vest  in  tiic  state 
until  the  plat  of  the  survey  is  approved  by  the 
surveyor-general  of  tlie  United  States:  Terni 
V.  iMcr/erle,  24  Id.  GIO;  Muldletou  v.  Loiv,  30 
Id.  590;  Fiinieu  v.  Berger,  FtO  I.I.  248;  Medley 
V.  lioberlaon,  5.5  Id.  SOU.  By  tho  act  of  con- 
gress of  ^larch  3,  18.")3,  these  sections  passed  to 
the  state,  witli  tlio  right  reserved  in  the  gen- 
eral government  of  locating  tho  same.  As  fast 
as  townships  are  surveyctl  and  sectionized,  the 
state  becomes  the  owner  of  said  sections  abso- 
lutely: J/irjri'nis  V.  Noun/don,  23  Id.  2.12;  Sher- 
man.  v.  JJiiick,  43  Id.  G.JG;  Thompson  v.  True, 
48  Id.  COl.  The  state's  title  to  the  sixteenth 
and  thirty-sixth  sections  is  derived  from  tho 
act  referred  to:  Middleton  v.  Low,  30  Id.  59G. 


such  sections,  or  parts  thereof,  as  miglit  be  lost 
to  the  state  by  reason  of  settlement  at  the  time 
of  survcj',  or  because  of  reservation  for  public 
uses,  or  of  being  taken  by  private  claims.  Ex- 
perience sliowed  that  many  of  tlie  sections 
granted  by  the  act  of  1853  were  situated  within 
the  claimed  limits  of  jirivate  grants  made  by 
the  Mexican  government.  From  the  natiuo 
and  numlxir  of  these  grants,  and  of  the  pro- 
ceedings required  for  their  adjudication  and 
the  final  determination  of  their  boundaries, 
l^roceedings  to  that  end  in  most  cases  were 
slow.  The  state  proceeded  to  make  many 
indemnity  selections  before  it  was  definitely 
known  whether  tho  lands  in  lieu  of  which  tho 
selections  were  made  had  in  fact  been  lost  to 
the  state. 

"  These  selections  were  invalid,  some  for  one 
reason  and  some  for  another.  Nevertheless, 
through  mistake  or  inadvertence,  they  were 
certified  to  the  state  by  the  land  department 


And  until  these  sections  have  been  surveyed     of  the  general  government;  of  course  disi)ute3 


under  the  authority  of  the  United  States,  the 
state's  property  therein  docs  not  attach:  Id.; 
Ilig'jins  V.  Ilovf/hton,  25  Id.  252;  Finnej/  v. 
Benjer,  50  Id.  248,  and  cases  supra.  Under 
the  act  of  April  4,  1870,  Stats.  Cal.  1SG9-70,  p. 
875,  an  application  to  ]nirchase  a  portion  of  a 
thirty-sixth  section  will  be  valid,  if  it  appear 
that  at  the  time  it  is  made  the  township  and 
other  lines  have  been  established  so  as  clearly 
to  show  that  the  land  sought  to  be  purchased 
is  included  in  the  thirty-sixth  section:  Rogers 
V.  Shannon,  52  Cal.  91).  But  generally  an  appli- 
cation filed  before  the  approval  by  the  United 
States  surveyor-general  of  the  survey  is  void: 
Medley  v.  Bobertson,  55  Id.  39G. 
The  state's  title  is  lost  to  the  sixteenth 


in  regard  to  the  titles  to  such  lands  were  natu- 
ral and  frequent.  To  solve  the  difiiculty,  con- 
gress interposed  and  passed  the  act  of  March  1, 
1877.  It  is  entitled  'An  act  relating  to  in- 
demnity school  selections  in  the  state  of  Cali- 
fornia,' and  confirms,  by  its  first  section,  to  tho 
state,  the  title  to  the  lands  certified  to  it, 
known  as  school  selections,  which  were  selected 
in  lieu  of  sixteenth  and  thirty-sixth  sections 
lying  within  Mexican  grants,  of  which  grants 
the  final  survey  had  not  been  made  at  the  date 
of  such  selection  by  the  state."  And  as  a  con- 
clusion from  a  consideration  of  this  act,  tho 
court  says:  "Clearly  such  selections  as  had 
been  made  and  certified  in  lieu  of  eixtecnth  and 
thirty-sixth    sections,    lying   within    ^lexican 


and  thirty-sixth  sections  when  they  fall  within    grants,  of  which  grants  the  final  survey  had 


the  limits  of  a  Spanish  or  Mexican  grant:  Mid- 
dli-tnn  V.  Low,  30  Cal.  59G.  But  the  mere  fact 
that  these  sections  fall  within  the  limits  of  a 
confirmed  Mexican  grant  does  not  entitle  the 
state  to  make  selection  of  lieu  lands  until  there 


not  been  made  at  the  date  of  the  selection  by 
the  state,  were  confirmed,  for  such  is  the  clear 
and  unequivocal  language  of  the  first  section  of 
the  act  of  congress.  Clearly,  also,  such  selec- 
tions as  had  Ijccn  made  and  certified  to  tho 


has  been  a  final  survey  of  the  grant:  Iloserrans  state,  which  should  fail  by  reason  of  the  land 

JDoii'jlas.9,  52  Id.  213;  C.   P.  R.  R.    Co.  v.  in  lieu  of  which   they  were  taken  not  being 

Robinson,  49  Id.  44G.     The  Booth  act,  passed  included  within  tho  final  survey  of  a  Mexican 

by  congress  March   1,  1877,  o])eratcd  to  cure  grant,  were  confirmed;  for  such  is  the  clear  and 

many  selections  made  under  the  supposition  unequivocal  language  of  the  second  section  of 

that   the   sixteenth  and   thirty-sixth   sections  the  act.     Equally  clear  and  unequivocal  is  tho 


were  lost  to  the  state,  which  selections  other- 
wise would  have  failed.  A  recent  decision  of 
the  supreme  court  of  this  state,  Martin  v. 
Durand,  G3  Id.  39,  gives  the  following  clear 
history  of  the  before  referred  to  congressional 
legislation:  "As  is  well  known,  the  sixteenth 
and  thirty-sixth  sections  of  land  in  each  town- 


language  of  section  2,  in  which  are  confirmed 
such  selections  as  were  made  a.ul  certified  to 
the  state,  and  which  would  fail  by  reason  of 
other  defects  or  invalidities  than  those  previ- 
ously enumerated.  One  such  invaliility  ex- 
isted in  the  case  umlcr  consideration,  to  wit, 
tho  selection  of  land  at  the  time  within  tho 


ship  in  California  were  granted  to  the  state  for  chnmed  limits  of  a  Mexican  grant,  but  which 

school  purposes  by  the  act  of  congress  of  March  was  finally  excluded  therefrom.     Such  defects 

2,  1853,  10  U.  S.  Stats.  244.     By  the  seventh  clearly  conic  within  tho  letter  as  well  as  tho 

section  of  that  act  indemnity  was  provided  for  intent  of  the  statute,  which  is  a  curative  act, 
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designed  to  quiet  the  possession  and  confirm  tlio  not  an  indefeasible  vested  right  to  select  from 

claim  of  those  avIio  in  good  faith  purchased  from  any  particular  class  of  lands.     The  indefeasible 

the  state,  thinking  they  tliereby  got  a  title,  right  to  any  particular  lauds  attaches  only  at 

but  who  in  law  did  not,  and  which,  upon  well-  tlie  time  of  selection:  United  States  v.  Mullan, 

settled    principles,    should   be    liberally    con-  7  Saw.  4GG. 

strued."  Application  to  purchase  sixteenth    and 

The  right  of  the  state  to  select  lieu  lands  is  thirty-sixth  sections:  See  sec.  3495,  post. 

3410.    Registers  and  receivers,  hoiv  com2:>ensated  for  services  rendered  state. 

Sec.  3410.  The  registers  antl  receivers  of  the  United  States  land-offices  must 
present  tbeir  accounts  for  services  rendered  the  state  to  the  surveyor-general, 
who,  if  ho  finds  the  same  correct;  according  to  fees  allowed  registers  and  receiv- 
ers by  act  of  congress,  or  by  the  department  of  the  interior,  must  certify  the 
same  to  the  state  board  of  examiners,  who  must  audit  and  allow  such  accounts, 
and  they  must  be  paid  out  of  the  general  fund. 

Stats.  1870,  14. 

State  board  of  examiners:  See  sees.  654,  ante,  et  seq. 

8411.    Surveyor-general  to  represent  state  in  contests  relating  to  lands. 

Sec.  3411.  The  surveyor-general  must  represent  the  state  in  all  contests 
between  it  and  the  United  States  in  relation  to  public  lands. 

Contest  between  state  and  United  v.  ^(tii&s,  23  Id.  439;  Kerna7i  v .  Griffith,  27  Id. 
States.  — One  claiming  under  the  latter  may  87.  Tliat  the  party  who  ilrst  commences  pro- 
show  that  the  land  for  which  the  state  issued  ceeding  to  secure  title  to  the  laud  has  the  better 
its  patent  was  not  of  the  character  therein  de-  right,  see  Yo'nig  v.  Shinn,  48  Id.  2G;  Smith  v. 
scribed:  Head  v.  Caruthers,  47  Cal.   181;  Kile    Athearn,  34:  Id.  50Q;  see  pos<,  sec.  3414,  in  note. 

3412.  Place  of  talcing  testimony  to  he  fixed. 

Sec.  3412.  When  he  desires  to  take  testimony  under  the  provisions  of  the 
act  of  congress  to  quiet  land  titles  in  California,  passed  July,  eighteen  hundred 
and  sixty-six,  he  must  request  the  United  States  surveyor-general  to  fix  a  place 
convenient  of  access  by  the  witnesses,  and  the  time  for  taking  such  testimony. 

3413.  May  require  attorney-general  to  attend. 

Sec.  3413.  He  may  require  the  attorney-general  to  attend  and  represent  the 
state  at  the  taking  of  such  testimony;  and  the  traveling  expenses  of  each  are  a 
charge  against  the  state.  All  claims  for  traveling  expenses  must  be  audited  and 
allowed  by  the  board  of  examiners,  and  paid  out  of  the  general  fund.  But  not. 
more  than  fifteen  hundred  dollars  must  be  allowed  in  any  one  year  for  such 
expenses. 

3414.  Contest  as  to  approval  of  surveys,  etc.,  hoio  disposed  of. 

Sec  3414.  "When  a  contest  arises  concerning  the  approval  of  a  survey  or 
location  before  the  surveyor-general,  or  concerning  a  certificate  of  purchase  or 
other  evidence  of  title  before  the  register,  the  officer  before  whom  the  contest  is 
made  may,  when  the  question  involved  is  as  to  the  survey,  or  one  purely  of  fact, 
or  whether  the  land  applied  for  is  a  part  of  the  swamp  or  overflowed  lands  of 
the  state,  or  whether  it  is  included  within  a  confirmed  grant,  the  lines  of  which 
have  been  run  by  authority  of  law,  proceed  to  hear  and  determine  the  same; 
but  when,  in  the  judgment  of  the  officer,  a  question  of  law  is  involved,  or  when 
either  party  demands  a  trial  in  the  courts  of  the  state,  he  must  make  an  order 
referring  the  contest  to  the  district  court  of  the  count}'  in  which  the  land  is  sit- 
uated, and  must  enter  such  order  in  a  record-book  in  his  office. 

Contesting  right  to  purchase  publiclands.  plicant  has  the  better  right  to  purchase  them; 
The  purpose  of  the  action  provided  for  by  this  or  if  the  contest  has  its  origin  in  a  protest  filed 
section  "  is  not  to  annul  the  certificate  of  loca-  by  a  person  who  is  not  seeking  to  purchase  the 
tion  or  purchase,  or  other  evidence  of  title,  but  lands  from  the  state,  the  purpose  of  the  action 
if  both  of  the  parties  are  applicants  for  the  pur-  is  to  determine  whether  the  party  against  whom 
chase  of  the  lands,  the  purpose  is  to  procure  a  the  protest  is  filed  has  the  right  to  purchase  the 
determination  of  the  question  as  to  wliich  ap-     lands;  and  the  annulment  of  the  certificate  of 
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purchase  or  other  cvidnnce  of  title  is  merely  a 
consequence  of  the  determination  tliat  tlic  party 
holding  it  was  not  entitled,  as  against  the  other 
party,  to  effect  a  purchase  of  tl»c  lands:  "  CitU' 
niiif/ham  v.  Croiclnj,  51  Cal.  1"28,  133.  The 
state  is  not  a  necessary  party  to  the  i)roceed- 
ings:  Id.  And  the  surveyor-general  cannot  re- 
fuse to  try  tlie  applicant's  right  to  purchase  be- 
cause the  contestant  docs  not  himself  seek  to 
buy:  Cadkrque  v.  Uioaii,  49  Id.  33G;  Ti/lrr  v. 
Houghton,  25  Id.  2(5;  but  see  liamspyw  Flour- 
Jioy,  u8  Id.  2G0.  If  a  patent  lias  issued  for  the 
land  in  controversj-,  that  puts  an  end  to  the 
contest  liLfiire  tlie  surveyor-general:  Somo  v. 
Olirer,  .Vi  LI.  .S7S. 

The  state  courts  cannot  entertain  juris- 
diction of  a  contest  regarding  the  lights  of 
adverse  claimants  to  purchase  public  lands,  un- 
less the  matter  has  been  lirst  brought  before 
the  oliiccrs  of  the  land-ofBce:  Allen  v.  Dale, 
50  Cal.  SO;  Keotna  v.  Do/inii/,  51  Id.  3.  The 
only  contests  in  respect  to  the  riglit  to  purchase 
lands  of  which  the  state  courts  have  jurisdic- 
tion are  those  which  arise  in  the  surveyor-gen- 
eral's or  the  register's  olhce:  Vance  v.  Ecans, 
52  Id.  93.  And  as  a  jurisdictional  fact,  the  or- 
der referring  the  contest  to  a  state  court  for 
determination  must  be  proffered  or  averred  in 
the  complaint  and  proved:  Berry  v.  (kiinm<-(, 
44  Id.  34S;  Daniehdtz  v.  Temple,  55  Id.  42; 
Lane  v.  Pferdner,  5G  Id.  122.  The  jurisdiction 
of  state  courts  in  matters  of  this  kind  is  stat- 
utory: Berry  v.  Cannnet,  44  Id.  348. 

Questions  of  practice. — An  application  to 
purchase  state  lands,  made  in  accordance  with 
the  law,  JohiiHon  v.  Squires,  55  Cal.  103;  Urton 
V.  n'(7.so«,  1  WcstCoastliep.  775,  gives  the  appli- 
cant, as  against  the  state,  so  long  as  tlio  statute 
remains  in  force  (see  Jltittoii  v.  FrUhie,  37  Cal, 
490-498),  a  privilege  to  purchase  the  lands  ap- 
plied for;  aiul  as  against  the  oflicers  of  the  state 
and  subsequent  applicants,  it  gives  him  a  right 
to  purchase  which  can  only  be  lost  by  his  own 
faihire  to  pursue  the  subsequent  steps  ])re- 
scribed  by  the  statute,  and  of  which  he  cannot 
be  deprived  by  the  malfeasance  or  misfeasance 
of  any  of  the  officers:  Pollai-d  v.  Putiia^n,  54 
Id.  030;  llinrkley  v.  Fowler,  43  Id.  56.  The  ap- 
plication must  intelligibly  describe  the  lands: 
Miller  v.  Taylor,  45  Iil.  219;  and  must  be  veri- 
fied under  statute  of  April  27, 1803:  Cunvinrjham 
v.  Croicley,  51  Id.  128;  Ilildehrand  v.  Stewart, 
41  Id.  387;  but  not  in  the  location  of  school- 
laud  warrants:  Wright  v.  Lauijenour,  55  Id. 
280.  Wliere  two  parties  have  an  equal  right 
to  acquire  public  land — as,  the  one  by  location 
and  purchase  from  the  state,  the  other  by 
locating  as  a  homestead  under  the  laws  of  the 
United  States — the  ])arty  who  lirst  commences 
his  proceedings  to  acquire  the  title  has  the 
better  rigiit:  Young  v.  Shinn,  48  Id.  20;  and 
the  validity  of  defendant's  application,  it  being 


prior  in  time  to  the  plaintiff's,  is  not  effected 
by  irregularity  in  the  issuance  of  the  certiticate: 
Pollard  V.  Putnam,  54  Id.  0:50.  As  between 
locators  of  the  public  land.  Qui  prior  eM  in  tfm- 
pore,  potior  est  in  jure,  is  the  rule:  Craudall  v. 
Woods,  8  Id.  130;  where  there  is  a  dispute  as 
to  the  right  to  purchase,  each  ap[)licant  nmst 
allege  tiie  facts  sufDcient  to  show  that  he  is 
entitled  to  the  issuance  of  a  certilieate  to  him: 
Wright  v.  Laugenour,  55  Id.  280;  Christman  v. 
Brainard,  51  Id.  534;  Uamsey  v.  Flournoy,  58 
Id.  200.  The  ordinary  rules  of  pleading  and 
of  evidence  are  to  be  observed,  and  judgment 
to  bo  rendered  as  in  ordinary  ailvcrsarj'  pro- 
ceedings: Hinckley  v.  Fowler,  43  Id.  59.  An 
api)licant,  and  one  who  opposes  his  application, 
should  not  be  joined  in  the  answer:  C'udierque 
V.  JJuran,  49  Id.  350.  The  statute  docs  not 
contemplate  that  the  survcj'or- general  should 
be  a  party:  Laugenour  v.  Shanklin,  57  Id.  70. 
The  questions  upon  which  the  surveyor-general 
may  decide  in  such  contests  are  only  those  in- 
volving the  surveyor  "purely  a  question  of 
fact:"  Id.;  Hastings  v.  Jackson,  40  Iil.  234. 
The  decisions  of  the  land  department  upon 
questions  of  fact  are  not  sul)jcct  to  review  by 
the  courts:  Power  v.  Leith,  53  Id.  711;  Dilla 
V.  Bohall,  Id.  709;  Hess  v.  Bolinger,  48  Id. 
349. 

The  mere  failure  of  the  plaintiff  to  make  out 
a  case  does  not  entitle  tlic  applicant  to  a  judg- 
ment awarding  him  the  i-ight  to  purchase;  he 
must  establish  that  right  allinnativcly:  Christ- 
many.  Brainard,  51  Cal.  534.  It  is  necessary 
for  the  defendant  in  his  answer  to  show  that  he 
is  entitled  to  purchase  the  land  in  order  to  give 
him  a  standing  in  court:  Bainsey  v.  Flournoy, 
58  Id.  200.  And  a  judgment  that  neither  of 
the  parties  is  entitled  to  purchase  the  land  in 
contest,  or  any  part  thereof,  is  equivalent  to  a 
dismissal  of  the  action:  Cox  v.  Jones,  47  Id.  412. 
In  a  pre-emption  contest  before  the  land  depart- 
ment of  the  United  St;ites,  a  decision  in  favor 
of  one  of  the  claimants  does  not  vest  him  with 
the  legal  title  until  the  issuing  of  the  patent: 
Conlini  v.  Quinby,  51  Id.  412.  When  an  action 
is  brought  to  try  the  right  of  contestants  to 
purchase  the  laud,  tlic  plaintiff  must  allege,  and 
prove  by  the  production  of  the  certified  copy 
of  the  entry,  that  tiie  surveyor-general  made 
the  order  of  reference:  Lane  v.  Pferdner,  56 
Id.  122,  citing  Bernj  v.  Cnninief,  44  Id.  347. 

Form  of  application  to  purchase  in  six- 
teentli  and  thirty-sixth  sections:  See  post, 
sec.  3495. 

Same  of  swamp-land:  Sec.  3443,  and  note. 

Mandamus  to  compel  surveyor-general 
to  obey  decision  of  the  courts:  See  infra, 
sec.  3410,  in  note. 

Effect  of  new  constitution  on  applica- 
tions: See  Urton  v.  Wilson,  1  ^Ve^t  Coast  Rep. 
775. 


3415.   Action  to  determine  conflict. 

Sec.  3415.  After  such  order  is  made,  either  party  may  bring  an  action  in  the 
superior  court  of  the  county  in  Avliicli  the  laud  in  question  is  situated,  to  deter- 
mine the  conflict,  and  the  production  of  a  certified  copy  of  the  entry,  made  by 
either  the  surveyor-general  or  the  register,  gives  the  court  full  and  complete 
jurisdiction  to  hear  and  determine  the  action.  [Amendment,  approved  April  28, 
1880;  Amendments  1880,  108  {Ban.  ed.  543);  took  effect  immediately.] 

See  note  to  preceding  section, 

503 


§§  3416-3424  GOVERNMENT  OF  THE  STATE.  [Paut  III,  Title  VIII, 

3416.  Effect  of  judgment. 

Sec.  341G.  Upon  filing  with  the  suireyor-general  or  register,  as  the  case  may 
be,  a  copy  of  the  final  judgment  of  the  court,  that  officer  must  approve  the 
survey  or  location,  or  issue  the  certificate  of  purchase  or  other  evidence  of  title 
in  accordance  with  such  judgment. 

Duty  of  land-ofiice  on  decision  by  state  in  accordance  with'  the  judgment  of  the  court. 

court. — In  L(iu(/C7wur  v.  Shanldin,  57  Cal.  70,  It  is  not  necessary,  nor  does  the  statute  con- 

7G,  tlic  court,  referring  to  sections  .3414  to  341G,  temphitc,  that  the  surveyor-general  should  he  a 

inclusive,  thus  speak  of  the  duty  of  the  ollicer  party  to  the  action  instituted  to  determine  the 

of  the  land  department  to  whom  the  decision  of  contest.     The  law  specially  enjoins  on  his  i^art 

the  courts  upon  a  contest  has  been  certified:  action  in  accordance  with  such  judgment,  and 

"When  under  these  provisions  of  the  Political  his  refusal  to  act  in  accordance  therewith  may 

Code   a   contest  has   been   transferred  to  the  be    compelled   by  mandamus:  Sec.  3416,  Pol. 

court    for    deternunation,    the    court   acquires  Code,  and  sec.  10S5,  Code  Civ.  Proc."     So  also 

'  full  and  complete  jurisdiction  to  hear  and  de-  Cunningham  y.  ShanJdhijGOCaA.  118;  and  Batc.h- 

termine  '  the  contest,  and  as  a  necessary  result,  elder  v.  Wiley,  G4  Id.  44.     But  to  entitle  the  pe- 

the  surveyor-general  has  no  longer  the  power  titioner  toama??cZa7?iz(-s  to  compel  the  surveyor- 

to  determine  any  question  of  law  or  fact  in-  general  to  approve  certain  location,  he  must  have 

volved  in  the  matters;  the  very  purpose  of  the  paid  his  twenty  per  cent  of  the  purchase  money 

law  being,  in  such  cases,  to  take  from  the  sur-  as  provided  by  section  3494,  post:  Id. 

veyor-general  that  power  and  to  vest  it  in  the  Until  the  proceedings  are  finally  deter- 

court.     The  sole  duty  of  the  surveyor-general  mined  in  tlie  pending  action  in  the  state  courts, 

thei'cafter  is  that  ijrescribed  by  section  3416,  the  otiicers  of  the  land  department  have  no  right 

'to  approve  the  survey  or  location,  or  issue  the  to  issue  a  patent:  People  v.  Carrick,  51  CaL 

certificate  of  purchase  or  other  evidence  of  title  325.     See  note  to  sec.  3414. 

3417.  Limitations. 

Sec.  3417.  Unless  the  party  contestant  commences  his  action  within  sixty 
days  after  the  order  of  reference  is  made,  his  rights  in  the  premises  and  under 
his  application  cease. 

3418-3421.   Duties  of  county  surveyor. 

Sections   3418,   3419,   3420,    and  3421    were  unsurveyed  by   the  United  States:   Poppe  v. 

repealed   by   act    ajiproved    March   28,    1874;  Athearn,  42  Cal.  606,  609.     By  reason  of  his 

Amendments  1873-4,   141;   took  effect   imme-  position,   the  county  surveyor  cannot  take  up 

diately.     The  repealed  sections  related  to  the  lands  to  which  his  duties  relate:    Yoahum  v. 

duty  of  the  county  surveyor  upon  application  Boioer,   52  Id.   376;  Edwards  v.  Estell,  48  Id. 

for  a  survey.     Such  duties  related  only  to  lands  194. 

3422.  County  treasurer  to  report  to  register. 

Sec  3422.  Upon  the  first  day  of  every  month  the  county  treasurer  must  make 
a  report  to  the  register  of  all  moneys  received  for  land  during  the  preceding 
month,  showing  the  number  of  the  location  or  survey,  the  name  of  the  pur- 
chaser, and  the  amount  paid  since  the  date  of  his  last  report,  whether  as  prin- 
cipal or  interest,  which  amounts  must  be  entered  in  the  columns  belonging  to 
the  particular  class  of  land  upon  which  each  payment  has  been  made.  The 
payment  of  the  fee  for  the  certificate  of  purchase  must  also  be  entered  in  the 
projDer  column,  and  the  treasurer  must  then  send  the  report  to  the  auditor,  who 
must  compare  the  items  with  the  account  of  the  treasurer;  and  if  the  same  agree* 
with  his  entries,  countersign  the  report  and  return  it  to  the  treasurer. 

3423.  Duty  of  register  on  receipt  of  report. 

Sec.  3423.  These  reports  must  be  forwarded  to  the  register  at  once,  and  upon 
receipt  thereof  the  register  must  enter  the  payment  so  reported  to  the  credit  of 
the  purchaser  in  the  books  of  his  office.  He  must  notify  the  county  treasurer 
of  the  receipt  of  his  report,  and  if  it  is  not  correct,  return  it  for  correction. 

3424.  Quarterly  reports  of  the  county  treasurers. 

Sec.  3424.  At  the  end  of  each  quarter  the  county  treasurer  must  report  to 
the  controller  of  state  the  sum  which  has  been  received  during  the  quarter  upon 
each  class  of  land;  which  report  must  be  referred  to  the  register  for  examination 
and  comparison  with  the  books  of  his  office. 
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3425.  Treasurers  to  jyay  over  inoneijs  received  for  lands. 

Sec.  3425.  'WLGn  the  register  certifies  to  the  correctness  of  the  report  it 
must  be  returned  to  the  controller,  who  must  thereupon  make  his  settlement 
■with  the  county  treasurer,  who  must  pay  over  to  the  treasurer  of  state  all  moneys, 
controller's  warrants,  or  other  evidences  of  state  indebtedness  which  ho  may 
have  received  in  payment  for  such  lands,  except  as  provided  in  the  next  section. 

3426.  CoiDily  treasurers  to  retain  moneys  received  for  swamp  lands. 

Sec  342G.  The  county  treasurer  must  retain  all  moneys  arising  from  the 
sale  of  swamp  and  overflowed  lands,  and  place  the  same  to  the  credit  of  a  fund 
known  as  the  "  swamp-land  fund"  of  the  county. 

Swamp  and  overflovyed  lands:   See  sec.  .S440,  post,  and  note. 

3427.  Interest,  how  computed  and  when  payable. 

Sec.  3427.  The  county  treasurer  must  compute  interest  on  all  sales  from  the 
date  of  the  approval  of  the  survey,  or  the  date  of  the  certificate  of  location,  to 
the  first  of  January  following  such  date;  or  if  for  lands  already  jjurchased,  then 
up  to  the  first  of  January  following  the  day  upon  which  the  interest  falls  due; 
after  which  time  all  payments  of  principal  or  interest  fall  due  ou  the  first  day 
of  January. 

3428.  Compensation  of  county  treasurer  and  auditor. 

Sec.  3428.  The  county  treasurer  is  entitled  to  retain  one  per  cent  of  all 
moneys  paid  him  for  lands  under  the  provisions  of  this  article,  and  the  auditor 
is  entitled  to  one  per  cent  on  amounts  certified  to  by  him  as  provided  in  sec- 
tion thirty-four  hundred  and  ninety-two,  which  he  must  receive  from  tho 
treasurer,  and  his  receipt  therefor  is  a  voucher  for  the  controller  of  state  in  his 
settlement  with  such  treasurer.  "When  the  auditor  or  treasurer  receives  a  salaiy 
as  auditor  or  treasurer,  the  percentage  must  be  paid  into  the  county  treasury. 

3429.  Surveyor-general  and  register  to  issue  inst7'uctions  and  jirepare  printed  forms. 
Sec  3429.     The  surveyor-general  and   register  must  issue  all  instructions, 

and  prepare  and  have  printed  all  blank  forms  necessary  to  carry  into  operation 
the  provisions  of  this  chapter. 

An  Act  for  the  relief  of  purchasers  of  state,  lands. 
[Approved  March  27,1872;  1871-2,687.] 
Piirrlioae  of  land  from  state,  iche)i  tit/e.  ves'ed. 

Section  1.  When  application  has  been  made  to  purchase  lands  from  this  state,  and  payment 
made  to  the  treasurer  of  the  proper  county  for  the  same,  iu  whole  or  in  part,  and  a  ccrtilicate 
of  purchase  or  patent  has  been  issued  to  the  applicant,  the  title  of  tlio  state  to  said  lands  is 
hereby  vested  in  said  applicant,  or  his  assij^ns,  upon  his  making  full  payment  therefor;  pro- 
vided, that  no  other  application  has  been  made  for  tlie  purchase  of  the  same  lands  prior  to  tlio 
issuance  of  said  certificate  of  purchase;  provided  further,  that  this  act  shall  not  apply  to  school 
lands  except  to  the  amount  of  three  hundred  and  twenty  acres  to  any  one  purchaser.  [See 
amendment  of  this  section,  infra.'] 
Patevt  to  grantee  under  sheriff's  deed.  , 

Sec.  2.  When  part  payment  only  has  been  made  for  lands  sold  by  this  state,  and  certificates 
of  purchase  issued  for  the  same,  and  said  lands  have  been  subsequently  sold  under  execution 
and  a  sherifT's  deed  issued  therefor,  tho  register  of  the  state  land-olGco  is  hereby  directed  to 
issue  to  the  grantee  named  in  said  deed  or  to  his  assigns  a  patent  for  sai<l  lauds,  upon  his  pro- 
ducing and  surrendering  said  sheriff's  deed  and  assignment,  if  any  there  be,  and  making  full 
payment  to  the  state  for  said  lands. 
Rctilutinii  of  purchase  money,  xchen. 

Sec.  3.  Wlienever  the  state  has  issued  a  certificate  of  purchase  for  any  land  sold  as  swamp 
and  overflowed,  and  the  United  States  has  sold  and  issued  a  patent  for  the  same  land,  and  the 
title  of  the  Uiiitc<l  States  is  held  and  owned  by  the  purcliascr  from  the  state  or  his  assigns,  or 
where  the  land  so  purchased  from  tho  state  shall  prove  not  to  have  been  its  propertj',  the  amount 
paid  to  the  state  for  such  land  shall  be  refumled  to  such  purchaser  or  his  assigns,  and  tiie  board 
of  supervisors  of  the  county  in  which  the  land  is  situated  shall  draw  a  warrant  on  the  treasurer 
of  the  county  for  such  amount,  and  the  said  treasurer  siiall  pay  the  same  out  of  moneys  in  the 
swamp-land  fund  of  the  county  credited  to  such  purchaser. 
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Act  nut  to  apphj  to  certain  landi^.  ,        .  ,  . 

Sec.  4.  Tlio  provisions  of  this  act  shall  not  apply  to  any  lands  within  the  county  of  San 
Dic'o,  or  witliin  live  inilcs  of  the  city  and  county  of  San  Francisco,  or  within  live  miles  of  the 
city°of  Oakland,  or  within  one  and  a  "half  miles  of  tlie  state  prison  at  San  Quentin. 

Sec.  5.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  legalize  appUcntions  heretofore  made  for  the  purchase  of  lands  belonging  to  this  state,  and 

to  confirm  the  title  of  the  purchasers  under  sxtch  applications. 

[Approved  March  27, 1872;  1871-2,  622.] 

Artplications  for  certain  lands  legalized. 

Section  1.  All  applications  heretofore  made  for  the  purchase  of  lands  belonging  to  this  state, 
under  tlie  provisions  of  any  act  authorizing  the  sale  of  state  lands,  shall  be  good  and  valid, 
althoui,di  the  land  described  in  such  application  and  affidavit  may  bo  styled  salt-marsh  and  tide 
land,  when  in  fact  it  is  swamp  and  overflowed  land;  or  may  be  styled  swamp  and  overflowed 
land^  when  in  fact  it  is  salt-marsli  and  tide  land;  or  may  be  styled  swamp  and  overflowed  and 
salt-marsh  and  tide  land,  when  in  fact  it  may  be  either.  And  the  application  first  made  shall 
have  the  preference,  by  whatever  style  it  may  describe  the  land;  provided,  the  same  be  in  all 
other  respects  substantially  conformable  to  law. 
Certain  patents  declared  valid. 

Sec.  2.  In  all  cases  where  patents  have  been  or  may  hereafter  be  issued  upon  any  such  appli- 
cation or  affidavits  as  described  in  section  one  of  this  act  for  any  such  land,  the  same  shall  be 
deemed  and  lield  to  convey  the  legal  title  to  the  land  in  such  patent  or  patents  described  to  the 
purchaser  therein  mentioned,  by  whatever  style  such  land  may  be  designated  in  sucxi  patent; 
and  the  state  of  California  does  hereby  grant  to  the  purchasers  named  in  such  patents,  or  their 
assi;^ns  or  grantees,  in  case  the  title  has  been  transferred,  all  its  rights,  title,  and  interest  in  and 
to  the  lands  in  such  patents  described. 
Act  not  to  apply  to  certain  lands. 

Sec.  3.  Tlie  provisions  of  this  act  shall  not  be  construed  to  recognize,  confirm,  or  validate 
any  title  to  any  lands  lying  within  five  miles  of  the  city  and  county  of  San  Francisco,  or  of  the 
city  of  Oakland,  or  within  one  and  a  half  miles  of  the  state  prison  at  San  Quentin. 

Sec.  4.     This  act  shall  take  elTeet  and  be  in  force  from  and  after  its  passage. 

An  Act  for  the  relief  of  purchasers  of  state  lands. 
[Approved  March  27, 1872;  1871-2,  587.] 
Title  to  lands  vested  in  applicant,  ichen. 

Section  1.  When  application  has  been  made  to  purchase  lands  from  this  state,  and  payment 
made  to  the  treasurer  of  any  county  of  this  state,  in  whole  or  in  part,  and  a  certificate  of  pur- 
chase, or  a  patent,  has  been  issued  to  the  applicant,  the  title  of  the  state  to  said  lands  is  hereby 
vested  in  said  applicant,  or  his  assigns,  upon  his  making  full  payment  therefor;  provided,  that 
no  other  application  has  been  made  for  the  purchase  of  the  same  lands  prior  to  the  issuance  of 
said  certificate  of  purchase;  provided  further,  that  this  act  shall  not  apply  to  school  lands, 
except  to  the  amount  of  tliree  hundred  and  twenty  acres  to  any  one  purchaser,  nor  shall  it  be 
construed  to  remedy  any  defect  in  any  application,  or  the  issuing  of  any  certificate  other  than 
that  of  payment  in  the  wrong  county,  nor  otherwise  to  conflict  with  or  limit  the  provisions  of 
the  act  hereby  amended.  {Amendment,  approved  April  1,  1878}  1877-8,  914;  took  effect  from 
ajytroval.] 
Patent  to  grantee  under  sheriff\s  deed. 

Sec.  2.  When  part  payment  only  has  been  made  for  lands  sold  by  this  state  and  certificates 
of  purchase  issued  for  the  same,  and  said  lands  have  been  subsequently  sold  under  execution 
and  a  sheriff's  deed  issued  therefor,  tlie  register  of  the  state  land-office  is  hereby  directed  to 
issue  to  the  grantee  named  in  said  deed  or  to  his  assigns  a  patent  for  said  lands,  upon  his  pro- 
ducing and  surrendering  said  sheriff's  deed  and  assignment,  if  any  there  be,  and  making  full 
payment  to  the  state  for  said  lands. 
Restitution  of  purchase  money. 

Sec.  3.  Whenever  the  state  has  issued  a  certificate  of  purchase  for  any  land  sold  as  swamp 
and  overflowed,  and  the  United  States  has  sold  and  issued  a  patent  for  the  same  land,  and  the 
title  of  the  United  States  is  held  and  owned  Ijy  the  purchaser  from  the  state  or  his  assigns,  or 
where  the  land  so  purchased  from  the  state  shall  prove  not  to  have  been  its  property,  the 
amount  paid  to  the  state  for  such  land  shall  be  refunded  to  such  purchaser  or  his  assigns,  and  the 
board  of  supervisors  of  the  county  in  which  the  land  is  situated  shall  draw  a  warrant  on  the 
treasurer  of  the  county  for  such  amount,  and  the  said  treasurer  shall  pay  the  same  out  of  moneys 
in  the  swamp-land  fund  of  the  county  credited  to  such  purchaser. 
Exception. 

Sec.  4.  The  provisions  of  this  act  shall  not  apply  to  any  lands  within  the  county  of  San 
Diego,  or  within  five  miles  of  the  city  and  county  of  San  Francisco,  or  within  five  miles  of  the 
city  of  Oakland,  or  within  one  and  a  half  miles  of  the  state  prison  at  San  Quentin. 

Sec.  5.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

"The  act  of  March  27,  1872,  is  very  broad  land  [paid  for  in  whole  or  in  part],  and  by  that 

and  compreliensive.     It  validates  every  appli-  act  disposed  of  it.     It  had  received  a  portion  of 

cation  to  purchase  land  from  tlie  state  when  its  value,  and  had  full  power  to  conform  or 

payment  has  been  made,  in  whole  or  in  part,  perfect,    conditionally   or    otherwise,    any   at- 

to  the  treasurer  of  the  proper  county.     When  tempted  purchase,  even  if,  when  the  applica- 

the  act  of  1872  was  passed  the  state  owned  the  tion  was  made,  there  was  an  entire  failure  on 
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the  part  of  the  applicant  to  comply  ■with  the  220;  followed  in  Mnllrr  v.  Carey,  58  Id.  538; 

existing?  laws,  or  if  the  state  did  not  tiicn  own  Upham  v.  lloskiiuj,  02  Id.  250. 

the  land,  or  had  adojitcd  no  legislation  for  tiie  The  act  of  1S72  is  retrospective:  Johnson  v, 

dfsposition  of  it:  "  Uowtll  v.  Perkins,  5G  Cal.  Squires,  55  Cal.  103;  Upham  v.  JJoakiiij,  supra. 

ARTICLE  n. 

SWAMP    AND    OVEllFLOWED,    SALT-MARSH,    AND    TIDE    LANDS. 

3440.    Swamp  lands,  etc.,  price  and  manner  of  payment. 

Sec.  3440.  The  swamp  and  overflowed,  salt-marsli,  and  tide  lands  belonging 
to  the  state  must  be  sold  at  the  rate  of  one  dollar  ($1.00)  per  acre,  in  gold  coin, 
paj'ablo,  twenty  per  cent  of  the  principal  within  fifty  days  from  the  date  of  the 
aj)proval  of  the  survey  by  the  surveyor-general;  and  the  balance,  bearing  inter- 
est at  the  rate  of  seven  per  cent  per  annum,  payable  in  advance,  is  due  and  pay- 
able one  year  after  the  passage  of  any  act  of  the  legislature  requiring  such 
l^ayment,  or  before  if  desired  by  the  purchasers.  Bonds  or  waiTants  of  districts 
having  an  outstanding  indebtedness  are  receivable  in  payment  for  lands  in  such 
districts  at  par.  [Amendment,  approved  April  15,  1880;  Amendments  1880,  58 
(L'rt/i.  ed.  23G);  too/c  effect  on  January  1,  1881.] 

Swamp  and  overflowed  lands By  an 

act  of  congress,  passed  September  2S,  ISoO,  9 
Stats,  at  Large,   519,  the  "swamp  and  over- 


flowed lauds  "  were  granted  to  the  states  for 
the  puposes  therein  specified.  By  virtue  of 
that  enactment,  all  lands  which  answered  to  the 
description  of  swamp  and  overflowed  within 
the  Jiieauing  of  the  act  passed  immediately  to 
the  state  wherein  they  lay.  The  construction 
of  the  statute  was  for  a  long  time  subject  of 
dispute;  but  it  may  now  be  pronounced  set- 
tled that  by  virtue  of  the  act  congress  made 
a  grant  in,  pnese7iti  of  the  lauds  described: 
French  V.  Fijan,  93  U.  S.  1G9;  Sacramento  Val- 
leji  Eeclamalion  Co.  v.  Cook,  Gl  Cal.  .'Ml;  Sum- 
oners  V.  Dickinson,  9  Id.  554;  Keernan  v.  Griffith, 
27  Id.  87;  Holnnson  v.  Forren/,  29  Id.  317,  con- 
struing the  act  where  the  boundary  line  passes 
through  a  subdivision  not  entirely  swamp  and 
overflowed  land:  llcmlry  v.  Willis,  33  Ark.  833; 
Jii/ir/r,  V.  Itolan,  29  Id.  5G;  Keller  v.  Brickey, 
78  111.  133;  Edmomhon  v.  Corn,  02  Ind.  17; 
Chicago  etc.  li.  IL  Co.  v.  Brown,  40  Iowa,  333; 
Daniel  v.  Purvis,  50  Miss.  201;  Jlasterson  v. 
Marshall,  05  Mo.  94.  ^yhen  the  lands  are  subse- 
quently designated  by  the  land-department 
oiUcer.s,  the  segregation  relates  to  the  date  of 
the  act:  Same  citations.  A  patent  to  the 
state  is  not  a  prerequisite  to  the  vesting  of  the 
title  to  the  swamp  and  overflowed  lands:  Mas- 
terson  v.  Marshall,  Id.,  and  other  cases  above. 
But  the  land  must  be  certified  over  to  the  state 
before  a  state  patentee  can  recover  in  eject- 
ment against  a  patentee  of  the  United  States: 
IVriqIU  V.  Uosebcrnj,  03  Cal.  252. 

The  object  of  congress  iu  granting  these 
lands  to  the  states  was  to  promote  their  rec- 
lamation by  the  states,  and  thereliy  invite  pop- 
ulation and  settlement:  Kimball  v.  Riclamation 
Fund  Co.,  45  Cal.  344;  Emigrant  Co.  v.  Ada77is, 
100  U.  S.  01.  In  accepting  the  gnvnt,  the  states 
are  bound  in  good  faith  to  carry  out  the  objects 
for  which  it  was  made:  Tlie  same  citations. 
What  may  be  the  efi"cet  of  a  non-com])liance  by 
the  state,  with  the  spirit  of  tiie  act  of  1850,  is 
a  matter  of  some  <loubt.  The  jioint  was  raised 
in  a  case  coming  before  the  supreme  court  of 
the  United  States,  wliere  Iowa  had  granted  to 
her  several  counties  the  swamp  and  overflowed 
lands  wit  hin  their  borders  to  be  sold  for  general 


countj'  pui-poses.  The  court's  first  impression 
was  that  a  contract  of  sale  based  upon  this 
scheme  for  the  disposal  of  the  lands  was  void, 
the  state  having  thrown  off  the  trust  imposed  by 
the  grant;  but  on  a  reconsideration  of  the  sub- 
ject a  difl'erent  conclusion  was  attained.  Say 
the  court:  "The  proviso  of  the  second  section 
of  the  act  of  congress  declared  that  tlie  pro- 
ceeds of  the  lauds,  whether  from  sale  or  direct 
appropriation  in  kind,  should  be  applied  exclu- 
sively, as  far  as  necessary,  to  these  purposes 
[reclaiming  the  lands  by  levees  and  drains]. 
This  language  implies  that  the  state  was  to 
have  the  full  power  of  disposition  of  the  lauds, 
and  only  gives  direction  as  to  the  application 
of  the  proceeds,  and  of  this  application  only 
'as  far  as  necessary  '  to  secure  tiie  object  speci- 
fied. It  is  very  questionaljle  whether  the  se- 
curity for  the  application  of  the  proceeds  thus 
pointed  out  does  not  rest  upon  the  good  faith  of 
the  state,  and  whether  the  state  may  not  exer- 
cise its  discretion  in  tiiat  behalf  witiiout  being 
liable  to  be  called  to  account,  and  without 
aQ"L'cting  the  titles  to  the  lands  disposed  of. 
At  all  events,  it  would  seem  that  congress  alone 
has  the  power  to  enforce  the  conditions  of  the 
grant,  either  by  a  revocation  thereof  or  other 
suitable  action,  in  a  clear  case  of  vi(dation  of 
the  conditions.  And  as  the  a])plication  of  the 
proceeds  to  the  named  objects  is  only  pre- 
scribed 'as  far  as  necessary,'  room  is  left  for 
the  exercise  by  the  state  of  a  large  disc:"elion 
as  to  the  extent  of  the  necessity:"  Emvjrant 
Co.  V.  Adams,  100  U.  S.  01,  09. 

The  test  by  which  lands  are  kuovyn  to 
be  swamp  and  overflowed  is  that  in  their 
natural  'lundition  they  are  unlit  for  cultivation, 
and  that  being  reclaimed  tliey  can  be  cultivated: 
Keernan  v.  Griffith,  31  Cal.  401;  S.  C,  33  Id. 
542;  Wriiiht  v.  Carpenter,  47  Id.  430;  People 
V.  Morrill,  20  Id.  300,  containing  in  clear  form  a 
statement  of  our  statutes  relative  to  swamp  and 
overflowed  lands;  People  v.  Cowell,  GO  Id.  400. 
While  it  is  not  a  question  of  relevancy  at  all 
whether  the  lands  can  bo  profitably  cultivated, 
it  is  essential  to  know  whether  it  is  susceptible 
of  successful  cultivation.  Tiie  proposition  was 
announced  in  determining  the  character  of  land 
before  reclamation  in  Keernan  v.  Alien,  33  Id. 
540;    Wright  v.  Carpenter,  47  Id.  430;  i.  e.,  if 
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before  reclamation  it  could  be  cultivated  suc- 
cessfully it  is  not  swamp  and  overflowed  land. 
And  it  is  equally  clear  that  when  the  land  is 
drained  liy  means  of  levees  it  ought  to  be 
susceptible  of  cultivation,  to  fall  within  the 
8i)irit  of  the  act  of  1830.  As  an  illustratrion: 
Tho  land  claimed  as  within  the  laws  on  this 
subject  was  covered  by  the  ordinary  tides  of 
Monterey  bay,  and  the  whole  tract  was  but 
loose,  drifting  sands,  shifting  with  the  action  of 
the  wind  and  waves.  The  only  way  in  which 
it  could  be  made  available  for  agricultural  pur- 
poses would  be  by  constructing  expensive  levees 
or  dykes,  and  transport  to  and  cover  it  with 
soil,  at  a  cost  exceeding  greatly  the  value  of 
the  laud  when  reclaimed  for  any  purpose  of 
tillage  or  agriculture.  The  court,  without  hes- 
itation, declared  it  to  be  not  swamp  and  over- 
flowed land:  People  v.  Covell,  9  Pac.  C.  L.  J. 
338.  Nor  are  they  "tide-lands"  capable  of 
being  taken  up  for  private  ownership:  Same 
case,  and  infra. 

Conclusiveness  of  patent  as  to  charac- 
ter of  the  land. — In  the  supreme  court  of  the 
United  States,  in  French  v.  Fyan,  93  U.  S.  1G9, 
the  question  was  directly  presented,  whether 
oral  testimony  was  admissible  to  impeach  the 
validity  of  a  patent  issued  by  the  United  States 
to  the  state  of  Missoui'i  for  the  land  involved, 
under  the  swamp-land  grant  of  1850,  in  order 
to  show  that,  in  point  of  fact,  it  Avas  not  swamp 
land  within  the  meaning  of  that  act.  The  court 
said:  "We  are  of  opinion  that  in  this  action  at 
law  it  would  be  a  departure  from  sound  princi- 
ple, and  contrary  to  well-considered  judgments 
in  this  court,  and  in  others  of  high  authority, 
to  permit  the  validity  of  the  patent  to  the 
state  to  be  subjected  to  the  test  of  the  verdict 
of  a  jury  on  such  oral  testimony  as  might  be 
brought  before  it.  It  would  be  substituting 
the  jury,  or  the  court  sitting  as  a  jury,  for  the 
tribunal  which  congress  has  provided  to  deter- 
mine the  question,  and  would  be  making  a  pat- 
ent of  the  United  States  a  cheap  and  unstable 
reliance  as  a  title  for  lands  which  it  purported 
to  couvey."  The  court's  attention  was  called 
by  Mr.  Justice  Field  to  the  contrary  doctrine 
announced  by  the  supreme  court  of  California. 
"But  with  all  the  respect  we  have  for  that 
learned  court,"  they  reply,  "we  are  unable  to 
concur  in  the  views  therein  expressed.  The 
principle  we  have  laid  down  is  in  harmony 
with  the  system  which  governs  the  relations  of 
the  courts  to  the  oiEcers  of  the  executive  de- 
partments, especially  those  having  charge  of 
the  public  lands,  as  we  have  repeatedly  decided, 
and  we  must  abide  by  them."  The  California 
cases  which  admitted  parol  evidence  to  show 
that  the  lands  for  which  the  patent  had  issued 
were  not  swamp  and  overflowed  are:  Keernan 
v.  Griffith,  27  Cal.  88;  Thornton  v.  Thompson, 
28  Id.  G02;  Keernan  v.  Allen,  83  Id.  542;  Roh- 
iiiHon  v.  Forrest,  29  Id.  317;  Kile  v.  Tuhbs,  23 
Id.  431.  But  in  the  cases  from  23  and  20  Cal. 
the  lands  had  not  been  listed  to  the  state  by  the 
general  government  as  swamp  and  overflowed. 
The  supreme  court  of  California  has  adopted  the 
ruling  of  French  v.  Fyan,  supra,  and  in  Sacra- 
mento Valley  ReclamationCo.  v.  Cook,  Gl  Cal.  341, 
declared  inadmissibleevidence  to  show  that  land 
was  not  swamp  and  overflowed  which  had  been 
so  declared  by  the  secretary  of  the  interior. 
The  certifying  of  lands  to  the  state  as  swamp 
and  overflowed  which  in  fact  were  not  of  that 
description  did  not  vest   the  title  thereto  in 


the  state,  under  the  act  of  congress  of  July  23, 
18GG,  unless  the  surveys  by  the  county  surveyor 
were  approved  by  the  surveyor-general  prior  to 
the  act:  Sutton  v.  Fassett,  51  Id.  12.  Where  a 
portion  of  land  patented  by  the  United  States 
is  claimed  by  the  defendant  in  ejectment  as 
swamp  and  overflowed  land  for  which  a  certifi- 
cate of  purchase  has  issued  to  him,  his  ofTer  to 
prove  that  the  tract  he  claims  is  swamp  and 
overflowed  may  be  rejected,  unless  the  defend- 
ant ])roves  that  the  greater  part  of  the  legal 
subdivision  in  which  his  tract  lay  is  wet  and 
unfit  for  cultivation:  Hogaboom  v.  Ehrhardt, 
58  Id.  231. 

Patent  as  evidence,  generally:  See  the 
note  to  sec.  3520,  jiost. 

Salt-marsh, — While  no  clear,  concise  defini- 
tion of  salt-marsh  lauds  can  be  found  in  the 
decisions  of  our  supreme  court,  it  seems  to  fol- 
low, from  the  language  employed  at  various 
times,  that  salt-marsh  lands  include  only  those 
lands  which,  while  not  within  the  ordinai'y 
flow  of  the  tides,  yet  by  reason  of  extraordinary 
risings  thereof  are  rendered  unfit  for  cultivation: 
People  V.  Morrell,  26  Cal.  238,  and  the  cases 
under  "Tide-lands,"  infra.  Salt-marsh  lands 
ai'e  a  peculiar  kind  of  swamp  and  overflowed 
lands:  Id.;  Rondell  v.  Fay,  32  Id.  354;  Walker 
V.  Marks,  2  Saw.  148.  They  are  lands  which 
did  not  belong  to  the  state  by  reason  of  its 
sovereignty,  as  is  the  case  with  lands  within 
the  ebb  and  flow  of  the  tide;  and  having  been 
deemed  to  pass  to  the  state  under  the  act  of 
1850,  it  seems  reasonable  in  order  to  distin- 
guish them,  and  their  peculiar  designation  ap- 
pears to  make  it  plain  that  such  lands  must 
be  swampy  tracts,  rendered  so  by  salt  water. 

The  tide-lands  subject  to  sale  are  "those 
described  in  People  v.  Morrdl,  2G  Cal.  355,  as 
the  channels  of  greater  or  less  width  within  the 
ebb  and  flow  of  the  tide  threading  the  swamp 
lands,  which  channels  are  of  little  or  no  use, 
either  in  the  way  of  fishing  or  navigation:" 
Upham  V.  Hoskings,  G2  Id.  250. 

And  the  "strand,"  "beach,"  or  "shore, "used 
in  the  common-law  sense  of  the  terms,  and  so 
applied  in  Peopile  v.  Davidson,  30  Cal.  386; 
Rondell  V.  Fay,  32  Id.  364;  Walker  v.  Marks, 
2  Saw.  148,  is  not  the  land  designed  to  be 
opened  for  private  appropriation  as  tide-land. 

A  sand  beach  on  the  shore  of  the  ocean  be- 
tween ordinary  high  and  low  water  marks  can- 
not be  converted  into  private  proprietorship: 
People  V.  Morrell,  2G  Cal.  238;  Taylor  v.  Uti- 
derhill,  40  Id.  471;  Kimball  v.  Macpherson,  46 
Id.  103;  People  v..Cowell,  GO  Id.  400;  Upham  v. 
Hoskings,  G2  Id.  250.  And  the  same  is  true  of 
the  land  between  high  and  low  water  every- 
where in  the  state:  Upham  y.  Hoskings,  supra, 
except  in  tide-waters  washing  marshy  lands: 
Id. 

Lands  gradually  submerged. — When  land  is 
gradually  submerged  by  the  advances  of  the 
sea,  the  sovereign  acquires  title  to  the  part 
covered  thereby:  Wilson  v.  Shivdey,  3  West 
Coast  Rep.  336 '(Or.). 

Making  payments. — It  is  the  duty  of  the 
applicant  to  make  the  first  payment  within  the 
time  designated  by  law:   Eckart  v.  Campbell, 

39  Cal.  258;  Carpentf-r  v.  Sargent,  41  Id.  557; 
Keema  v.  Dcheriy,  51  Id.  3;  and  to  pay  the 
installments  when  due:  People  v.   Washington, 

40  Id.  173.  Non-compliance  with  the  pro- 
visions of  the  statute  in  regard  to  payment  of 
principal  and  installments  works  a  forfeiture: 
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Borlaivl  v.  Leioi/i,  43  Id.   5G9;  see  sec.   3.")13,     are  to  govern  in  ascertaining  the  laud  where 
po.s/,  and  note  upon  forfeiture  for  non-payment,     the  United  States  survey  has  not  been  made: 
Boundary. — Field-notos  of  county  surveyor    Rice  v.  McKuiie,  G3  Cal.  124. 

3441.  Application  not  to  he  approved  ludil  land  segregated. 

Sec.  3441.  The  surveyor-general  of  the  state  must  not  approve  any  applica- 
tion, nor  must  the  register  issue  evidence  of  title,  for  swamp  and  overflowed 
laud,  until  six  months  after  the  same  has  been  segregated  by  authority  of  the 
United  States.  [Antendmeid,  approved  3Iarch  28,  1874;  Amendments  1873-4, 
141;  tooL  effect  immediatch/.] 

Selection  and  segregation  by  survey  Id.  112,  in  which  the  subdivision  of  the  act  of 
necessary  Ixforo  the  state  can  grant  land.s  ceded  1870,  upon  whiuli  tlie  above  section  was  based, 
to  it  by  the  United  States:  Jlaslliiijs  v.  Jackson,  was  relied  upon  an<l  made  determinative  of  the 
4G  Cal.  234;  Urogan  v.  Kniijht,  27  Id.  520;  case:  See  sec.  3400,  ante,  and  note.  See  sec. 
Terry  v.  Met/crle,  24  Id.  009;  Cox  v.  Jones,  47     3548,  pout. 

3442.  Settlers  preferred  purchasers  for  ninety  days. 

Sec.  3442.     Settlers  upon  swamp  and  overflowed  lands  belonging  to  the  state, 

who  occuj^y  the  same  for  farming  or  grazing  purposes,  and  whose  occupation  is 

evidenced  by  actual  inclosuro,  or  b}'  ditches  or  monuments  showing  the  actual 

extent  thereof,  are  preferred  purchasers  for  such  lands  for  six  months  after 

segregation. 

Stats.  1870,  878.  JJrahia7-d^  51  Cal.  5.34.     If  it  appears  on  a  con- 
Settlers   are   preferred   purchasers,  but  test  tiiat  the  plaintifl'  was  a  settler  at  the  time 

may  apply  after  the  six  months,  if  no  other  of  the  defendant's  application,  the  latter's  case 

valid  application  has  been  made:  iJhristmaiiv.  will  be  defeated:  Id. 

3443.  Application  for  jnircliase  of  swamp  etc.,  land. 

Sec.  3443.  Anj'-  person  desiring  to  j)urchase  swamp  and  overflowed  or  tide 
lands  above  low  tide  must  make  an  affidavit  and  file  the  same  in  the  office  of 
the  surveyor-geuei'al  of  the  state,  that  he  is  a  citizen  of  the  United  States,  or 
has  filed  his  intention  to  become  so,  a  resident  of  the  state,  of  lawful  age;  that 
he  desires  to  purchase  lands  (describing  them)  under  the  law  providing  for  the 
Bale  of  swamp  and  overflowed  and  tide  lands;  that  he  does  not  know  of  any 
valid  claim  to  the  same,  other  than  his  own,  and  if  the  land  is  swamp  and  over- 
flowed, that  he  knows  the  land  applied  for,  and  the  exterior  bounds  thereof; 
and  knows  of  his  own  knowledge  that  there  are  no  settlers  thereon ;  or  if  there 
are,  that  the  land  has  been  segregated  more  than  six  months  by  authority  of  the 
United  States,  and  that  the  land  which  he  now  owns  (swamp  and  overflowed), 
together  with  that  sought  to  be  purchased,  does  not  exceed  six  hundred  and 
forty  acres.  [Amendment^  approved  March  28,  1874;  Amendments  1873-4,  140; 
took  effect  immediately.] 

An  Act  for  the  protection  of  settlers  on  public  lands  claimed  by  the  state, 
[Approved  March  10, 1874;  1873-4,  327.] 
No  claim  wjain/tt  bona  fide,  settlers. 

Section  1.  From  and  after  the  passage  of  this  act  no  claim  shall  be  made  l)y  the  state  to  any 
land  as  swamp  or  overflowed,  wiiicli  was  not  returned  as  such  by  the  United  States  deputy  sur- 
veyor, nor  shall  the  same  be  segregated  by  the  autiiority  of  the  state,  for  whicli  pre-emption  or 
houiesteail  patents  have  been  issued  by  tlie  United  States,  or  upon  which  there  are  settlers,  occu- 
pying the  land  in  good  faith,  who  have  filed  their  pre-emption  or  homestead  declaratory  state- 
ment. Nor  shall  the  surveyor-general  receive  any  ajiplication  to  purchase  as  swamp  or  over- 
flowed lan<ls,  any  laml  not  returned  as  such  by  tiie  United  States  deputy  surveyor,  unless  the 
application  be  accompanied  by  a  certilicate  from  the  register  of  the  United  States  hmd-otlice 
for  the  district  in  wiiich  the  land  is  situated,  or  by  the  allidavits  of  two  disinterested  persons, 
that  tliere  is  no  pre-emption  or  homestead  settler  upon  the  land  sought  to  be  purchaseil,  or  if 
there  is  such  settler,  that  he  has  resided  on  the  land  more  than  si.\  montiis  prior  to  the  time  of 
making  such  application;  provided,  that  the  application  sliall  bo  invalid  in  every  case  where  there 
id  a  valid  pre-emjjtion  filing  or  homestead  entty  on  the  land  sought  to  be  purchased  at  the  time 
Bucli  application  is  made.     [Amenilment,  ajiproved  March  7,  1881;  Statutes  1881,  72.] 

The  application  fust  in  time  is  to  be  pre-  ai)plication  and  forwanl  it  to  the  surveyor-geu- 
ferreil:  Allen  v.  Duke,  50  Cal.  SO.  The  failure  eral  does  not  vitiate  it  even  as  against  a  sub- 
of  the  otiicer  to  indorse  date  of  receipt  upon  the    sequeut  application:  Id.  The  applicant's  rights 
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can  be  lost  only  by  his  failure  to  pursue  the  3IcCoi/  v.  Bijrd,  2  West  Coast  Rep.  139;  Willx 

steps  prescribed  by  the  statate,  not  by  the  nial-  v.  C'ohn,   54  Cal.  214;  Botiford  v.  Howell,  52 

feasance  or  misfeasance  of  tlie  officers:  Pollard  Id.  158.     And  the  applicant  must  be  a  resident 

V,  Putnam,  54  Id.  030;  Hlnrldey  v.  Fowler,  43  of  the  state:  .S'owo  v.  O/ivr,  52  Id.  378. 
Id.  5G;  Aden  v.  Dahe,  50  Id.  SO.  The  rule  is   well  settled  that  an  applicant 

AfGdavit. — The  application  must  be  accom-  seeking  to  purchase  land  from  the  state  must 

panicd  by  tlie  requisite  affidavit,  Allen  v.  Dalce,  set  out  in  his  affidavit  the  facts  required  by  the 

sup7-a,  must  contain  an  intelligible  description  statute  to  be  stated  therein:  Cases  above;  Bots- 

of  the  land  applied  for,  Mdlerv.  Taylor,  AoCbX.  ford  v.  Howell,  snpra;  Hddehrnnd  v.  Stewart, 

210,  and  a  description  which  the  surveyor  can  41    Id.   387;    Woods   v.    Sawtelle,    46   Id.    389; 

understand  is sulhcient:   //incldeij  v.  Fowhr,  'i'A  Mc.Coij  v.   Bijrd,   supra.     "The  courts  cannot 

Id.  50.  The  affidavit  must  not  be  in  the  alterna-  hold  immaterial  matters  which  the  statute  de- 

tive,  in  the  matter  of  settlers  being  on  the  land:  clares  must  be  stated:  "  McCoy  v.  Byrd,  supra. 

3444.  If  made  by  female,  loliai. 

Sec.  3444.  If  the  applicant  is  a  female,  such  affidavit  must  also  show  that 
she  is  entitled  to  purchase  real  estate  in  her  own  name. 

3445.  Application,  to  whom  to  he  made. 

Sec.  3445.  Any  person  desiring  to  jDurchase  lands  as  provided  in  section 
thirty-four  hundred  and  forty-three  of  this  code,  which  have  been  segregated 
by  authority  of  the  United  States,  but  which  have  not  been  sectionized  by  the 
same  authority,  must  apply  to  the  surveyor  of  the  county  in  which  the  land  is 
situated  to  have  the  land  which  he  desires  to  purchase  surveyed,  and  a  certifi- 
cate of  such  survey  must  be  attached  to  the  affidavit  required  for  the  purchase  of 
lands,  as  provided  in  said  section.  All  surveys  required  of  county  surveyors 
by  the  provisions  of  this  section  must  conform  as  nearly  as  practicable  to  the 
system  adopted  by  the  United  States  for  the  survey  of  the  public  lands. 
[Amendment,  approved  March  28,  1874;  Amendments  1873-4,  141;  took  effeH 
immediately.] 

County  surveyor  must  conform  to  the  governmental  survey:  Mahon  v.  Richardson,  50  Cal.  338. 

3446.  Petition  for  formation  of  reclamation  district. 

Sec.  3446.  Whenever  the  holders  of  title  or  evidence  of  title  representing 
one  half  or  more  of  any  body  of  swamp  and  overflowed,  salt-marsh,  or  tide 
lands,  susceptible  of  one  mode  of  reclamation,  desire  to  reclaim  the  same,  they 
may  present  to  the  board  of  supervisors  of  the  county  in  which  the  lands  or 
the  greater  part  thereof  are  situated,  at  a  regular  meeting  of  the  board,  a  peti- 
tion, setting  forth  that  they  propose  to  form  a  district  for  the  reclamation  of 
the  same,  a  description  of  the  lands  by  legal  subdivisions  or  other  boundaries, 
the  county  in  which  they  are  situated,  the  number  of  acres  in  the  proposed 
district,  and  in  each  tract,  with  the  names  (if  known)  of  the  owners  thereof,^ 
and  designating  as  unsold  any  lands  not  reduced  to  private  ownership. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  45;  took  effect  July 
6,  1874.] 

See  note  to  sec.  3447. 

An  Act  to  provide  a  system  of  drainage  for  afjricidtural,  swamp,  and  overflowed  lands. 
[Approved,  March  3,  1881;  Stats.  1881, 15.] 
Duty  of  snpervif^ors. 

Section  1.  Whenever  two  or  more  land-owners  shall  petition  the  board  of  supervisors  for  a 
ditch,  drain,  or  otlier  watercourses,  defining  the  place  of  beginning,  and  the  lands  through  which 
it  or  they  are  to  pass  to  their  outlets,  and  state  their  estimated  course,  and  shall  give  said 
supervisors  good  and  sufficient  bonds  for  the  payment  of  all  costs  that  may  accrue  (provided  said 
petition  should  not  be  granted),  said  supervisors  shall,  witliin  thirty  days  of  tlie  presentation  of 
said  petition,  appoint  a  day  for  the  hearing  of  the  same;  they  shall  also  cause  to  be  publisiied, 
in  some  newspaper  having  a  general  circulation  in  the  county,  a  copy  of  said  petition,  together 
with  the  time  and  place  set  to  hear  and  answer  said  petition.  ' 
Dufy  of  sw'veyor. 

Sec.  2.  Said  supervisors  shall  also  direct  the  county  surveyor  to  survey  the  line  of  said  pro- 
posed  ditch,  or  water-way,  taking  notes  of  the  descent  of  the  land,  and  report  to  them  on  or 
before  said  day  of  hearing  the  descent,  if  any,  between  the  head  and  outlet  of  said  ditch,  together 
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with  a  list  of  the  intermediate  grades,  and  the  lands  or  interests  to  be  affected  thereby,  and  such 
other  information  ns  may  come  under  his  notice  on  the  subject.     In   locating  such'ditches  or 
drains,  when  practicable,  they  shall  be  located  on  section  or  subdivision  lines. 
Costs,  when  paid  hij  jictltionerK. 

Sec.  3.     If,  on  tlie  day  of  hearing,  the  supervisors  shall  find  the  location  of  said   ditcli  im- 
practicable, for  causes  hereinafter  described,  the  costs  shall  bo  collected  from  tlic  petitioners  or 
their  bondsmen. 
When  ditch  to  he  constructed. 

Sec.  4.  If  the  supervisors  shall,  on  hearing;  the  petition,  find  that  the  construction  of  the 
ditch  would  be  conducive  to  tlie  general  ^^■elfarc  of  tlie  land-owners  so  petitioning,  and  not 
inconsistent  witli  the  riglits  and  privileges  of  other  contiguous  territory,  to  construct  drains  or 
ditches,  and  if  tlu'  surveyor  reported  Rulhcicnt  fall  to  make  tlie  ditch  available,  tiien  the  super- 
visors shall,  in  their  discretion,  grant  tlie  prayer  of  the  petitioners,  and  shall  procee<l  to  examine 
the  lands  affected  by  it,  and  shall  cause  said  ditch  to  be  surveyed,  and  stakes  set  every  ono 
hundred  feet,  and  cause  a  journal  to  be  made  of  the  depth  and  width  to  be  excavated  at  each  stake. 
Apportionment  of  work. 

Skc.  5.  Said  supervisors  shall  then  apportion  the  excavation  of  said  ditch  to  the  lands  affected 
tliereby,  accordin;-  to  the  benefits  received,  after  notice  to  the  owners  of  the  time  of  making  such 
apportionment,  and  giving  to  each  a  hearing.  They  shall  hIso,  in  like  manner,  apportion  the 
cost  of  locating,  including  right  of  way  (when  not  donated),  in  lawful  money  of  the  Unittd 
States,  and  shall  appoint  a  day  for  the  hearing  of  exceptions  to  the  apportionment.  On  the 
second  hearing  they  shall  apportion  the  cost  and  labor  of  said  ditch  to  the  land  affected  thereby; 
but  no  supervisor  who  is  directly  or  indirectly  interested  in  such  ditch  shall  take  part  in  such 
a[)portionment. 
Notic.  to  land-owners. 

Sec.  G.  The  board  shall  then  give  notice,  in  writing,  to  all  the  resident  land-owners  of  the 
])art  of  ditch  apportioned  to  them,  as  described  Ijy  the  stakes  and  their  numbers,  and  of  the 
specifications  of  the  ditch,  and  also  of  the  costs  in  money  as  apportioned  to  them;  and  if  any  of 
the  owners  or  lands  affected  thereby  are  non-residents  of  the  county,  tlicy  shall  cause  to  be 
printed,  in  a  county  newspaper  having  a  general  circulation,  a  copy  of  said  apportionment, 
together  with  the  time  set  for  the  completion  of  the  work. 
Examination  of  work. 

Sec.  7.  On  the  day  set  for  the  completion  of  the  work,  or  as  soon  thereafter  as  practicable 
(which  shall  bo  after  a  reasonable  time),  said  supervisors  shall  proceed  to  examine  said  ditch  or 
ditches,  and  if,  in  their  opinion,  any  portion  thereof  shall  not  l)e  completed  according  to  the 
specifications,  they  shall  notify  the  person  to  whom  said  portion  was  awarded  to  complete  the 
same  within  such  time  as  they  may  designate.  If  not  so  completed  at  the  expiration  of  the 
time  specified,  said  board  of  supervisors  siiall  advertise  the  construction  of  the  same  by  posting 
notice  in  three  conspicuous  places  within  the  territory  affected  by  said  ditch.  Upon  the  day 
specified  in  said  notice,  said  supervisors  shall  proceed  to  let  the  same  to  tl;e  lowest  responsible 
bidder,  who  shall  give  such  bonds  as  shall  be  required  by  said  board,  and  shall  ]iroceed  to  com- 
jjlcte  such  works  to  the  satisfaction  of  said  board  in  the  time  agreed  upon.  The  ijoard  shall 
report  the  cost  of  such  work  to  the  county  auditor,  who  shall  cause  the  amount  thereof  to  be 
entered  on  the  tax-books  of  the  county,  and  the  same  shall  be  a  tax  upon  said  lands,  which 
amount  shall  be  collected  the  same  as  other  taxes,  and  paid  to  the  party  performing  such  work. 
Dvfljusal  of  funds. 

Sec.  8.     The  county  treasurer  shall  place  such  funds  to  the  credit  of  each  respective  ditch 
fund,  and  shall  pay  out  the  same  on  warrants  drawn  by  the  board  of  sujiervisors.     The  treasurer 
shall  receive  as  compensation  for  his  services  one  per  cent  of  all  moneys  by  him  disbursed  under 
this  act. 
lioad  overseer  to  hare  charrje. 

Sec.  9.  All  ditches  and  drains  constructed  under  the  provisions  of  this  act  shall  be  in  charge 
of  the  road  overseer  through  whose  district  such  drains  are  constructed.  The  owners  of  the 
land  shall  k(^cp  in  repair  such  ditches  in  accordance  with  the  apportionment,  and  if  not  so  kept 
in  repair,  the  board  of  supervisors  shall  direct  the  same  to  be  done,  and  the  cost  thereof  shall  he 
a  tax  upon  the  land,  and  be  collected  as  hereinbefore  provided. 
Encroachments  or  obstructions. 

Sec.  10.  Any  person  causing  an  encroachment  or  obstruction  to  any  ditch  or  drain  created 
tinder  the  provisions  of  this  act,  and  failing  to  remove  the  same  for  the  space  of  twenty-four 
hours  after  notice  shall  have  been  given  to  such  person  by  the  road-master,  if  he  can  be  found  in 
the  county,  otherwise  hy  posting  by  iiim  at  or  near  the  jdaco  of  encroachment  or  obstruction, 
may  be  fined  not  exceeding  two  hundred  dollars,  or  imprisoned  not  more  than  thirty  days  in  the 
county  jail,  or  by  both  such  fine  and  imprisonment.  The  lines  so  collected  shall  be  placdl  to  tho 
credit  of  the  district  road  fund  where  such  encroachment  or  obstruction  is  liad,  and  proceedings 
for  such  offenses  may  be  had  before  any  court  of  competent  jurisdiction. 

Construction. 

Sec.  1 1.     The  provisions  of  this  act  shall  not  be  construed  so  as  to  permit  waters  to  be  car- 
ried out  of  their  natural  course  to  augtnent  other  streams  or  drains,  to  the  damage  of  the  resi- 
dents along  the  banks  of  the  streams  or  drains  so  augmented. 
Condemnation. 

Sec.  12.  Whenever  the  board  of  supervisors  cannot  purchase,  at  a  reasonable  price,  or  pro- 
cure the  right  of  way,  or  procure  the  consent  of  all  parties  interested  to  join  or  connect  with 
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any  existing  ditches  or  outlets,  the  president  of  the  board  may  proceed  to  condemn  the  same 
under  the  provisions  of  Title  VII.,  Part  III.,  of  the  Code  of  Civil  Procedure,  and  amend- 
ments thereto,  which  are  now  existing  or  may  hereafter  be  made,  at  the  expense  of  the  parties 
60  petitionin<,'. 

Sec.  l.S.     This  act  shall  take  efTect  and  be  in  force  from  and  after  its  passage. 

Reclamation  districts.— The  provisions  re-        Petitions  for  formation  of  district  must 

lating  to  tlie  formation  of  reclamation  districts  state  all  the  facts  necessary  to  show  that  the 

are  constitutional:  Jicc.  Dist.  108  v.  //agar,  4:  board  of  supervisors  has  jurisdiction:  /'Wranv. 

West  Coast  Rep.  283,  288,  289;  Jiec.  Dist.  108  v.  Supervisors,  51  Cal.  307;  llalston  v.  Supervisors 

Martin,  Id.  2S[).     The  formation  of  reclamation  of  Sac.    Co.,   Id.    592.     With   respect   to   the 

districts  is  not  confined  to  the  swamp  and  over-  requisite  allegations  in  a  petition  for  the  for- 

flowed  lands  derived  by  the  state  under  the  act  matiou  of  a  new  swamp-land  district  out  of  an 

of  1830,  but  extends  to  all  swamp  and  over-  old  district,  under  section  3481,  post,  see  Fer- 

flowcd  lands  in  the  state,  as  well  as  to  the  salt-  ran  v.  Supervisors,    Id.  307,    and   liahton   v, 

marsh  and  tide  lands  provided  for  by  this  sec-  Supervisors  of  Sac.  Co.,  supra.     Defects  appar- 

tion:  See  llafjar  v.  Yolo  Co.,  47  Cal.  222.     One  eut  in  petitions  ought  to  be  taken  advantage  of 

who  takes  lands  from  the  state  where  a  system  by  special  demurrer;  the  supreme  court  will  not 

of  reclamation  has  been  inaugurated  holds  sub-  review  the  action  of  a  board  of  supervisors  on 

ject  to  the  jjower  of  the  legislature  to  modify  writ  of  certiorari  for  a  defect  apparent:  I J  agar 

the  system  and   to  impose  necessary  burdens  v.    Yolo  Co.,  47    Id.  222.     Statements  in  the 

upon   him   for  their  reclamation:    Kimball  v.  petition  untrue   in  fact  must  be   reached   by 

Jieclaination  Fund  Co.,  45  Id.  344.     The  forma-  direct  proceedings;  it  is  not  competent  to  ira- 

tion  of  reclamation  districts  is  within  the  power  peach   aliunde   the  action   of   the  supervisors 

of  the  legislature:  Bixler  v.  Board  of  Super-  based  upon  the  petition  valid  on  its  face:  Dean 

visors,  oOld.  G9S;  Hagar  v.  Supervisors  of  Yolo  v.  Davis,  51  Id.  406;  Hoke  v.  Perdue,  7  Pac. 

Co.,  47  Id.  222;  and  see  Bee.  Dist.  108  v.  Ila-  C.  L.  J.  G80. 

gar,  4  West  Coast  Rep.  283,  288,  289;  Rec.  Dist.        Publisliing  petition:  See  note  to  next  sec- 

108  v.  Martin,  4  Id.  289;  Bee.  Dist.  No.  3  v.  tion. 

Gollman,  4  Id.  97;  People  v.  Ilagar,  Id.  287,         Reorganization    of    district    under    the 
upholding  the  power  of  the  district  to  levy  and  code:  See  sec.  3478,  post,  and  note, 
enforce  assessments,  and  passing  upon  various        Reclamation  district  a  public  corpora- 
questions  connected  with  this  subject.  tion:  See  sec.  3452,  post,  and  note. 

3447.  Affidavit  and  publication. 

Sec.  3447.  The  petition  must  be  verified  by  tbe  affidavit  of  one  of  the  peti- 
tioners, and  must  be  published  for  four  weeks  next  preceding  the  hearing 
thereof,  in  some  newspaper  published  in  the  county  in  which  the  lands  are  sit- 
uated; or  if  there  is  no  newspaper  published  in  the  county,  then  it  must  be 
published  in  some  newspaper  having  a  general  circulation  in  the  county,  and 
and  affidavit  of  publication  must  be  filed  with  such  petition. 

An  Act  relative  to  t/ie  powers  of  tJie  boards  of  supervisors  oftlie  counties  of  Yolo  and  Solano. 
[Approved  March  25, 1874;  1873^.  C02.] 
Powers  of  supervisors  in  Yolo  and  Solano  counties. 

Section  1.     The  boards  of  supervisors  respectively  of  the  counties  of  Yolo  and  Solano  shall 
fiave  power  to  approve  any  petition  presented  pursuant   to  sections   thirty-four  hundred  and 
forty-six  and  thirty-four  hundred  and  forty-seven  of  the  Political  Code,  whether  the  lands  de- 
scribed in  the  petition  form  a  part  of  another  district  or  not. 
Liability. 

Sec.  2.     The  district  so  formed  shall  be  liable  for  its  proportion  of  any  outstanding  indebted- 
ness against  any  swamp-land  district  from  which  new  district  is  taken. 
Code. 

Sec.  3.  Such  new  district  shall  proceed  in  its  organization  and  acts  of  reclamation  accord- 
ing to  the  provisions  of  the  Political  Code. 

Sec.  4.     This  act  shall  take  effect  immediately. 

Petition  must  be  published  at  least  once  tion  is  one  of  the  jurisdictional  steps  in   the 

every  seven  days  for  the  period  of  four  weeks  proceeding,  and  if  not  made  invalidates  all  of 

next  preceding  the  hearing:  Williams  v.  Sacra-  the  subsequent  proceedings:  Id. 
imento  Co.,  58  Cal.  237.     The  statutory  publica- 

3448.  When  the  district  is  situated  partly  in  different  counties. 

Sec.  3448.  When  a  district  is  situated  partly  in  different  counties  the  trustees 
must,  after  the  petition  has  been  granted,  forward  a  copy  thereof  to  the  clerk 
of  the  board  of  supervisors  of  each  of  the  counties  in  which  any  portion  of  the 
district  may  lie,  and  the  board  to  which  the  same  is  forwarded  must  not  allow 
another  district  to  be  formed  within  such  district,  unless  with  the  consent  of 
the  trustees  thereof. 
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As  to  the  power  of  Solano  and  Yolo  counties  For  a  consideration  of  the  various  sections  of  the 
to  approve  ])ctitions,  notwithstanding  tliia  sec-  code  I'elating  to  districts  lying  in  different  coun- 
tiou,  consult  iStats.  167-1,  G02,  sue.  3447,  ante,     ties,  see  Cosner  v.  Colusa  C'ouiUi/,  58  Cal.  274. 

3449.  Proceedings  on  approval  of  petition. 

Sec.  3449.  If  the  board  of  supervisors  find,  on  the  hearing  of  the  petition, 
that  its  statements  are  correct,  thoy  must  make  an  order  approving  the  same. 
If  it  be  shown  that  any  land  has  been  imjjroperly  included  in  or  excepted  from 
the  proposed  district,  they  must  reform  the  district  in  such  respects  in  their 
order.  The  order  of  approval  must  be  indorsed  on  or  attached  to  the  jietition, 
and  be  signed  by  the  jiresident,  and  attested  by  the  clerk  of  the  board.  [Amend- 
ment, approved  March  30, 1874;  Amendments  1873-4,  45;  took  effrd  Juhjij,  1874.] 

Appeals  from  order  of  board:  See  statute  a  board  of  supervisors  creating  a  district  for  the 
in  note  to  sec.  ,'5491,  pont.  reclamation  of  swamp  laud  is  an  act  of  legisla- 

Certiorari  will  not  lie  to  review  the  action  tion,  which  is  not  reviewable  upon  certiorari: 
of  the  boaiil  on  a  petition  defective  on  its  face:  Blxler  v.  Sacramento,  59  Id.  700;  W'illiama  v. 
JIatjar  v.  Yolo  Co.,  47  Cal.  222.     The  order  of    Supervisors,  2  West  Coast  Hep.  732. 

3450.  Petition,  when  to  he  recorded. 

Sec.  3450.  The  petition  must  then  be  recorded  by  the  county  recorder  in  a 
book  kept  for  the  jDurpose  of  recording  papers  relating  to  reclamations,  and  a 
certified  copy  thereof  forwarded  to  the  register. 

3451.  Duty  of  register  on  receipt  of  copy. 

Sec.  3451.  The  register  must  thereupon  forward  to  the  county  treasurer  a 
statement  showing  the  names  of  purchasers  of  laud  in  the  district,  who  have 
paid  in  full  therefor.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4,  4G;  took  effect  July  G,  1874.] 

3452.  District  hrj-laivs  and  trustees. 

Sec.  3452.  After  the  approval  of  the  petition,  the  petitioners,  or  a  majority 
of  them,  may  make  by-laws  for  the  management  of  the  district,  and  must  elect 
three  persons  owning  land  in  the  district  to  act  as  a  board  of  trustees  thereof, 
%vho  shall  keep  their  office  in  the  district  or  as  near  as  practicable  for  the  trans- 
action of  all  business  pertaining  to  the  reclamation  of  the  district,  and  their 
books  and  j)apers  shall  be  opened  to  inspection  by  any  one  person  interested  at 
all  times.  [AmendmeyU,  approved  Ilar'ch  30,1814:;  Amendments  ISl'S-A,  AG;  took 
effect  July  G,  1874.] 

Reclamation  district  is  a  public  corpora-  cannot  be  collaterally  attacked  or  questioned: 

tion.     It  is  endowed  with  a  cor])orato  name,  Jloke  v.  Perdue,  7  Pac.  C.  L.  J.  CSO;  Dea7i  v. 

and  has  jjcrpetual  succession;  it  exercises  cer-  Davis,  51  Cal.  40G. 

tain  governmental  functions  within  the  district.  By-laws  of  such  a  corporation  must  give 

It  is  not  necessary  that  tlio  statute  should  in  way  before  inconsistent  enactments  of  the  legis- 

tcrms  declare  it  to  be  a  corporation,  if  the  in-  laturu:  Ihnjar  v.  Yolo  Co.,  51  Cal.  474. 

tent  suihciently  appear:  nor  is  it  essential  that  The  board  of  trustees  are  the  agents  of 

the  body  shoulil  exercise  all  the  functions  of  the  corporation,  but  as  such  are  not  authorized 

government  witliin  the  district:  Dean  v.  Davi.^,  to  enter  upon  the  land  of  an  individual  and  cut 

61  Cal.  40G.     That  such  districts  arc  public  cor-  down  his  trees.     Should  they  do  so,  they  are 

porations  is  settled  in  this  state:    Id.;  People  liable  in  trespass  iicrsoually:  Brownellw  Fisher, 

V.  Peclamation  District  lOS,  5'.i  Id.  346;  People  57  Cal.  150.     With  respect  to  the  powers  of 

V.  Williaiiis,  56  Id.  647;  JJoke  v.  Perdue,  7  I'ac.  the  trustees,  see  sees.  3454,  3471.     Election  of 

C.  L.  J.  081.  trustees,  see  sec.  3491,  post. 

The  validity  of  its  corporate  existence 

3453.  By-laws  must  he  signed  and  recorded. 

Sec.  3453.  The  by-laws  thus  adopted  must  be  signed  by  the  holders  of  cer- 
tificates of  purchase  or  patents  representing  at  least  one  half  of  the  land  so  to 
he  reclaimed  or  benefited,  and  be  recorded  by  the  county  recorder  in  the  same 
book  and  immediately  following  the  petition. 

Under  the  act  of  1868,  holders  of  "other  evidence  of  title"  might  sigu  the  by-laws:  People  v. 
Haijar,  52  Cal.  171. 
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3454.  Powers  of  trustees. 

Sec.  3454.  The  board  thus  formed  have  power  to  elect  one  of  their  number 
president  thereof,  and  to  employ  engineers  to  sux'vey,  plan,  locate,  and  estimate 
the  cost  of  the  work  necessary  for  reclamation,  and  the  land  needed  for  right  of 
way,  including  drains,  canals,  sluices,  water-gates,  embankments,  and  material 
for  construction,  and  to  construct,  maintain,  and  keep  in  repair  all  works 
necessary  to  the  object  in  view. 

Cited  in  People  v.  Houston,  54  Cal.  536,  in  relative  to  assessment  of  cost  of  reclamation  in 

the  course  of  an  o^jiniou  discussing  the  powers  a  sv.-amp  district  in  Contra  Costa  county,  was 

of  the  trustees.  declared  unconstitutional. 

In  this  case  also  the  act  of  March  6,  1876, 

3455.  Board  of  trustees  to  report  plans,  etc. 

Seo.  3455.  The  board  of  trustees  must  report  to  the  board  of  supervisors  of 
the  county,  or  if  the  district  is  in  more  than  one  county,  then  to  the  board  of 
supervisors  in  each  count}^  in  which  the  district  is  situated,  the  plans  of  the 
work  and  estimates  of  the  cost,  together  with  estimates  of  the  incidental 
expenses  of  superintendence,  repairs,  etc. 

3456.  Commissioners  to  assess  charges  for  reclamation  purposes  in  coin. 

Sec.  3456.  The  board  by  which  the  district  was  formed  must  appoint  three 
commissioners,  disinterested  persons,  resident  of  the  county  in  which  the  dis- 
trict or  some  part  thereof  is  situated,  who  must  view  and  assess  upon  the  lands 
situated  within  the  district  a  charge  proportionate  to  the  whole  expense  and  to 
the  benefits  which  will  result  from  such  works,  and  estimated  in  gold  and  silver 
coin  of  the  United  States.  The  same  must  be  collected  and  paid  into  the 
county  treasury  as  hereinafter  provided,  and  be  placed  by  the  treasurer  to  the 
credit  of  the  district,  and  jDaid  out  for  the  work  of  reclamation  upon  the  war- 
rants of  the  trustees,  approved  by  the  board  of  supervisors  of  the  county. 
[Ainendment,  approved  March  30,  1874;  Amendments  1873-4,  46;  took  effect  July 
6,  1874.] 

Assessing  lands  within  district.— Under  district;   it  will  be  sufficient  if  they  jointly 

the  heading  "Reclamation  Districts,  "in  the  note  make  such  an  examination  of  the  land  as  will 

to  section  3440,  ante,  will  be  found  decisions  enable  them  to  form  an  intelligent  judgmenfc 

declaring  it  to  be  competent  for  the  legislature  as  to  the  benefits  which  will  accrue  to  each  and 

to  make   individuals  within  reclamation   dis-  every  acre:   People  v.  Ilagai;  52  Ced.  171.     A» 

tricts  contribute  to  the  expense  of  reclaiming  to  the  power  of  the  legislature  to  declare  that 

the  same.  In  Pedamation  JJistrict  lOS  v.  Evans,  lands  within  a  district  will  be  benefited  by  tha 

61  Cal.  104,  the  objection  was  made  that  the  reclamation,  see  Levee  District  No.  1  v.  Iluher^ 

provisions   of   the   code   relative   to   assessing  57   Id.    41.      The   commissioners   must  assess 

reclamation  districts  were  invalid,  inasmuch  as  the  charge  upon  all  the  lands  within  the  dis- 

no  opportunity  was  given  to  the  land-owners  trict:  Id.     Assessments  are  to  be  levied  with 

to  object  to  the  assessment.     The  court  did  not  reference  to  future  work  only,  and  cannot  ba 

pass  on   the  question,   the   defendant   having  made  to  cover  expenses  incurred    before   the 

raised  the  objection  in  defense  to  the  action  for  board  of  trustees  was  appointed:  Swamp  Land 

the  assessment  that  he  was  not  benefited,  and  District  v.  FecJc,  60  Id.  403. 

having  been  defeated.     See,  however,  the  ques-  The  act  of  March  6,    1876,  authorizing  an 

tion    settled   in   Reclamation    District  lOS   v.  assessment  based  solely  upon  the  books  and 

Hagar,    4   West   Coast    Rep.    283,    288,    289;  vouchers  of  the   district,  is  unconstitutionaU 

Reclamation  District  v.  Martin,  Id.  289.     The  People  v.  Houston,  54  Cal.  536. 

commissioners   appointed    under    the    act    of  Payment  of  assessment  may  be  demanded 

March  24,  1868,  for  the  purpose  of  viewing  and  in  gold  coin:  Peoplew  Ilagar,  52  Cal.  171,  189. 

assessing  swamp  lands,  in  order  to  reclaim  tliem,  CoUection  of  assessments;  See  sec.  3466> 

were  obliged  jointly  to  view  and  assess  the  same,  post,  and  note. 

otherwise  the  assessment  was  invalid :  People  v.  Revoking  appointment  of  commission- 

Corjhill,  47  Cal.  361;  People  v.  Ilarjar,  49  Id.  ers. — The  board  of  supervisors  may  revoke  a 

229;  People  v.  Ahem,  52  Id.  208.     And   the  premature  order  appointing  commissioners  to 

Political  Code  has  not  changed  the  law  in  this  assess  cost  of  reclamation:  Bizler  v.  Supervisors,, 

particular:  People  v.  Ahem,  supra.     It  is  not  8  Pac.  C.  L.  J.  106;   see  same  case  in  bank, 

necessary  that  the  commissioners  should  jointly  59  Cal.  698. 
go  in  person  upon  each  and  every  acre  in  the 
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3457.  Warrants,  how  presented. 

Sec.  3457.  The  warrants  drawn  by  the  trustees  must,  after  they  are  approved 
by  the  board  of  supervisors,  bo  presented  to  the  treasurer  of  the  county,  and  if 
they  are  not  paid  on  presentation,  such  indorsement  must  bo  made  thereon, 
and  they  must  be  registered  and  bear  interest  from  date  of  presentation,  pro- 
vided warrants  heretofore  issued  shall  bear  no  interest.  [Anumdment,  approved 
March  30,  1874;  Amendments  1873-4,  47;  took  effect  July  6,  1874.] 

Delinquent  swamp-laud  assessments  did  not  bear  interest  under  the  act  of  18GS:  People  v. 
Harjar,  52  Cal.  189. 

3458.  District  situated  partly  in  different  counties — Charges,  where  paid. 

Sec.  3458.  If  a  district  is  situated  partly  in  diflferent  counties  the  charge  must 
be  i^aid  into  the  treasury  of  the  county  in  which  the  i^articular  tract  may  be  situ- 
ated. 

3459.  Additional  may  he  assessed. 

Sec.  3459.  If  the  original  assessment  is  insufficient  to  provide  for  the  com- 
plete reclamation  of  the  lands  of  the  district,  or  if  further  assessments  are  from 
time  to  time  required  to  provide  for  the  protection,  maintenance,  and  repair  of 
the  reclamation-works,  the  trustees  must  present  to  the  board  of  supervisors  by 
which  the  district  was  formed,  a  statement  of  the  work  done,  or  to  be  done, 
and  its  estimated  cost,  and  the  board  must  make  an  order  directing  the  com- 
missioners who  made  the  original  assessment,  or  other  commissioners,  to  be 
named  in  such  order,  to  assess  the  amount  of  such  estimated  cost  as  a  charge 
upon  the  lauds  within  the  district,  which  assessment  must  be  made  and  col- 
lected in  the  same  manner  as  the  original  assessment.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  47;  took  effect  July  6,  1874.] 

Making   additional    assessment:    Harris  assessment  for  expenses,  "based  upon  the  books 

v.  Board  of  Supervisor.^,  A^  CaX.iiQI;  llagarv.  and    vouchers    thereof,"    is    unconstitutional: 

Board  of  Supervisors,  51  Id.  477.  People  v.  Houston,  54  Cal.  536. 

The  act  of  March  6,  1876,  providing  for  an 

3460.  Commissioners  to  make  assessment  lists. 

Sec.  34G0.  The  commissioners  appointed  by  the  board  of  supervisors  must 
make  a  list  of  the  charges  assessed  against  each  tract  of  land. 

3461.  Form  of  list. 

Sec.  34G1.     The  list  must  contain: 

1.  A  description  by  legal  subdivisions,  swamp-land  surveys,  or  natural 
boundaries  of  each  tract  assessed; 

2.  The  number  of  acres  in  each  tract; 

3.  The  names  of  the  owners  of  each  tract,  if  known;  and  if  unknown,  that 
fact; 

4.  The  amount  of  the  charge  assessed  against  each  tract.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  49;  took  effect  July  G,  1874.] 

3462.  Lists,  how  and  where  fded. 

Sec.  34G2.  The  list  so  made  must  be  filed  with  the  treasurer  of  the  county, 
or  if  the  district  is  situated  in  different  counties,  then  the  original  list  must  be 
filed  in  the  county  where  the  petition  was  filed,  and  copies  thereof,  certified  by 
the  commissioners,  must  be  filed  with  the  treasui*er  of  each  of  the  other  coun- 
ties. [Amendment,  approved  March  30, 1874;  Amendments  1873-4,  47;  took  effect 
July  G,  1874.  J 
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3463.  Lien  acquired  by  filing  lists. 

Sec.  34G3.  Fi"om  and  after  the  filing  of  the  list,  or  certified  copy  thereof,  the 
charges  assessed  upon  any  tract  of  land  within  the  county  constitute  a  lien 
thereon. 

3464.  Credit  to  be  given  to  owners  of  land. 

Sec.  34GJ:.  When  the  list,  or  a  certified  copj'-  thereof,  is  filed,  the  treasurer 
must  credit  thereon,  to  each  purchaser  who  has  paid  in  full  for  his  land,  eighty 
cents  per  acre,  less  any  amount  chargeable  against  him,  and  must  transfer  the 
amount  to  the  credit  of  the  district.  [Amendment,  approved  Ilarch  30,  1874; 
Amendments  1873-4,  48;  took  effect  July  6,  1874.] 

3465.  Payment,  how  made. 

Sec.  34G5.  The  lists  thus  prepared  and  filed  must  remain  in  the  office  of  the 
treasurer  for  thirty  days,  or  longer  if  ordered  by  the  board  of  trustees;  and 
during  the  time  they  so  remain  any  person  may  -pay  the  amount  of  the  charge 
assessed  against  any  tract  of  land  to  the  treasurer,  in  gold  coin  of  the  United 
States,  or  in  warrants  of  the  district  drawn  by  order  of  the  trustees  thereof, 
and  approved  by  the  board  of  supervisors  of  the  county.  "Where  payment  is 
made  in  the  warrants  of  the  district,  legal  interest  must  be  computed  thereon 
from  the  date  thereof  to  the  time  of  such  payment,  when  said  warrants  must  be 
surrendered  to  the  treasurer  and  by  him  canceled.  [Amendment,  approved  April 
3,  1876;  Amendments  1875-G,  57;  took  effect  from  passage .] 

The  warrants  are  to  be  approved  by  the  su-  board  of  supervisors  has  the  same  discretion 

pervisors   of   the  county  into  the  ti-easury  of  with   respect   to   warrants  drawn   upou   their 

which   the  charge   is    paid:  Cosner   v.   Colusa  county  as  has  the  board  where  the  whole  dis- 

Gounty,  58  CaJ.  274.     And  where  a  reclamation  trict  is  included  within  the  boundaries  of  one 

district  extends  beyond  a  single  county  each  county:  Id. 

3466.  Delinquent  assessments,  how  collected. 

Sec  34G6.  If,  at  the  end  of  thirty  days,  or  of  tlie  longer  time  fixed  by  the 
trustees,  all  of  the  assignments  have  not  been  paid,  the  treasurer  must  retui'n 
the  list  to  the  board  of  trustees,  who  must  commence  actions  for  the  collection 
of  such  delinquent  assessments,  with  interest  thereon  from  the  time  the  list 
was  returned  to  him,  and  costs,  and  for  the  enforcement  of  the  lien  on  the  land 
assessed,  in  the  superior  court  of  the  county  in  which  the  same  is  situated, 
against  the  person  to  whom  the  same  is  assessed,  and  if  assessed  to  "unknown" 
owners,  then  against  the  real  owners,  giving  a  full  description  by  legal  subdi- 
visions or  definite  boundaries,  and  all  persons  having  or  claiming  any  interest 
therein  by  fictitious  names.  Service  of  complaint  and  summons  in  such  actions 
may  be  made  either  in  the  manner  prescribed  by  the  Code  of  Civil  Procedure, 
or  if  the  owner  is  unknown,  or  cannot  be  found,  by  posting  a  copy  of  the 
summons  at  the  court-house  door,  and  publishing  the  same  once  a  week,  for 
four  successive  weeks,  in  a  newspaper  published  in  the  county;  and  such 
posting  and  publication  is  equivalent  to  pei'sonal  service  on  all  persons  having 
or  claiming  any  right,  title,  or  interest  in  the  land  assessed  to  unknown  owners, 
whether  named  as  a  party  in  such  action  or  not.  Proof  of  such  posting  and 
publication  must  be  made  by  the  certificate  of  the  sherifi",  or  affidavit  of  the 
party  making  the  service.  In  case  the  service  be  made  by  posting  and  publi- 
cation, the  defendant,  or  any  person  claiming  any  interest  in  the  land  assessed, 
may  appear  and  answer  the  comj)laint  within  forty  days  after  the  expiration  of 
the  four  weeks  of  posting  and  publication.  Assessments  on  several  tracts  may 
be  included  in  the  same  action,  if  listed  to  the  same  person.     In  such  action, 
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the  court  may  decree  and  adjudge  a  lien  against  eacli  tract  for  the  amount 
assessed  against  the  same,  and  may  order  them  to  be  sold  on  execution  or 
decree,  as  in  other  cases  of  sale  of  real  estate.  The  judgment  or  decree  must 
direct  that  the  sale  be  made  for  gold  and  silver  coin  of  the  United  States.  The 
board  of  trustees  must  pay  the  moneys  collected  to  the  county  treasurer,  who 
must  place  the  same  to  the  credit  of  the  district.  [A)7iendment,  approved  April 
28,  1880;  AmendmenUi  1880,  108  {Ban.  ed.  543);  took  effect  immediatehj .] 

Action  to  recover  assessments  must  be  the  salo  under  the  decree  shall  acquire  not  only 
taken  in  tlie  name  of  the  district,  not  of  the  the  title  of  the  particular  defendants  named  as 
people:  People  \.  I Idiiiiiii,  57  Cal.  r)7D.  Sudi-  such,  but  that  of  all  other  persons  claiming  any 
ciency  of  complaint:  See  Swamp  Land  District  rigiit,  title,  or  interest  iu  the  property."  The 
121  V.  //iiifijin,  ((4  III.  '204.  constitutionality  of  the  section  was  attacked  in 

Several  assessments  on  the  same  tract  tiie  argument  of  i,hat  case,  but  not  passed  upon 
may  b3  joined  in  t lie  same  action:  hWJama-  by  the  court.  A  default  judgment  rendered 
Hon  District  Xo.  10  v.  J<Wk,  GO  Cal.  40.'}.  below  was  set  aside,  it  appearing  to  be  a  [iroper 

The  "  evident  design  "  of  tliis  section  is  said,     case  for  tlio  exercise  by  the  court  of  tiie  power 
iu  Rerlamntlon  District  v.  Co'jhill,  5(5  Cal.  G07,     so  to  do:  See  the  note  to  sec.  345G. 
to  be  "to  foreclose  all  right  or  claim  in  and  to         Attorney's    fees    were    chargeable   as    cost 
the  land,  whether  asserted  by  those  named  as     against  the  land  under  the  former  act  of  1861: 
defendants  or  not;  and  that  the  purchaser  at     People  v.  Hciijar,  52  Cal.  190. 

3467.  Work  of  reclamation  to  he  done  under  direction  of  trustees. 

Sec.  34G7.  The  work  necessary  for  reclamation  must  be  executed  under  the 
direction  and  in  the  manner  prescribed  by  the  board  of  trustees. 

3468.  Accounts  to  be  kept  open  to  inspection. 

Sec.  34G8.  The  board  must  keep  accurate  accounts  of  all  expenditures,  which 
accounts,  and  all  contracts  that  may  be  made  by  them,  are  open  to  the  inspec- 
tion of  the  board  of  supervisors  and  every  person  interested. 

3469.  Subsequent  purcliasers  governed  by  by-laws. 

Sec.  3409.  The  purchaser  of  any  tract  of  land  which  may  be  unsold  in  any 
reclamation  district  at  the  date  of  filing  of  tlie  by-laws  takes  the  same  subject 
to  all  the  provisions  of  such  by-laws,  and  to  the  charges  assessed  in  pursuance 
thereof. 

3470.  Rights  of  purchasers. 

Sec.  3470.  Such  jjurchaser  has  all  the  rights  and  privileges  enjoyed  by  the 
original  signers  of  the  by-laws,  if  he  pays  into  the  county  treasurj'  twenty  per 
cent  of  the  principal,  one  year's  interest  on  the  remaining  eighty  per  cent,  and 
any  charges  assessed  against  the  land  so  purchased  for  the  cost  and  expense  of 
reclamation,  with  interest  thereon  from  the  date  such  charges  became  due. 

3471.  Projyerty  may  be  condemned  for  reclamation  purposes. 

Sec.  3471.  The  trustees  of  any  reclamation  district  in  which  the  by-laws  have 
been  filed,  may  acquire  rights  of  way  for  canals,  drains,  embankments,  and  other 
work  necessary  to  the  reclamation,  and  may  take  materials  for  the  construction, 
maintenance  and  repair  thereof,  from  lands  outside  of  as  well  as  within  the 
limits  of  the  district;  and  if  the  trustees  cannot  procure  the  consent  of  the 
owner  of  the  lands  or  material  needed,  they,  or  the  president  acting  in  their 
behalf,  may  proceed  under  the  provisions  of  Title  YII.,  Part  III.,  of  the  Code 
of  Civil  Procedure,  for  the  condemnation  thereof. 

See  sec.  1237,  Code  Civ.  Proc. 

347f2.    Owners  may  reclaim  xoithout  intervention  of  trustees. 

Sec  3472.  "Whenever  any  district,  susceptible  of  one  mode  of  reclamation,  is 
entirely  owned  by  parties  who  desire  to  reclaim  the  same  and  to  manage  the 
reclamation  without  the  intervention  of  trustees  or  the  establishment  of  by-laws, 
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they  may  file  the  petition  provided  for  in  sections  thirty-four  hundred  and  forty- 
six  and  thirty-four  hundred  and  forty-seven,  and  must  state  therein  that  they 
intend  to  undertake  the  reclamation  on  their  ovrn  responsibility. 

3473.  Their  x>owers  and  duties. 

Sec.  3473.  If  the  petition  is  granted,  the  owners  of  the  lands  have  all  the 
rights,  immunities,  and  privileges  granted  to  boards  of  trustees;  and  in  all  pro- 
ceeding's the  names  of  the  owners  may  be  used  instead  of  the  names  of  trustees. 

3474.  When  works  of  reclamation  are  in  progress,  interest  to  cease. 

Sec.  3474.  Whenever  the  supervisors  of  any  county  in  which  any  reclamation 
district  has  been  formed  certify  to  the  register  that  works  of  reclamation  are  in 
progress  upon  a  plan  aiid  in  conformity  with  the  requirements  hereinbefore 
provided,  the  payment  of  interest  by  purchasers  in  such  districts  is  suspended; 
but  if  the  works  are  not  completed  and  accepted  within  four  years  from  the 
date  of  the  filing  of  the  petition,  then  interest  for  the  whole  time  must  be 
charged  and  collected  by  the  register. 

8475.    Contract  by  board  of  supervisors. 

Sec  3475.  The  supervisors  shall  have  power,  on  application  of  the  trustees 
or  owners  of  any  swamp-land  district,  to  approve  and  let  any  contract  to  the 
lowest  responsible  bidder,  and  order  the  county  treasurer  to  pay  for  the  same 
dut  of  the  funds  of  the  district.  [Amendment,  approved  March  30, 1874;  Amend- 
ments 1873-4,  49;  took  effect  July  6,  1874.] 

3476.  Completion  of  reclamation  to  be  certified  to  register. 

Sec  3476.  "Whenever  the  trustees,  or  owners  of  land  if  there  be  no  trustees, 
certify  under  oath  to  the  board  of  supervisors  who  formed  the  district,  and  show 
to  their  satisfaction  that  the  works  of  reclamation  are  completed,  or  that  two 
dollars  per  acre  in  gold  coin  has  been  expended  on  the  works  of  reclamation, 
the  board  of  supervisors  must  thereupon  certify  such  facts  to  the  register. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  50;  took  effect  July 
6,  1874.] 

3477.  If  lands  have  been  reclaimed,  patents  to  issue. 

Sec  3477.  The  register  must  thereupon  credit  each  purchaser  in  the  district 
with  payment  in  full  for  such  lands,  and  the  purchasers  are  entitled  to  patents 
therefor,  and  the  register  must  forward  to  the  treasurer  of  the  county  in  which 
any  part  of  the  district  is  situated  a  statement,  showing  the  amount  paid  by 
each  purchaser  in  the  district,  including  interest,  and  the  county  treasurer,  after 
deducting  all  amounts  chargeable  against  the  lands  in  said  district,  by  reason 
of  moneys  drawn  from  the  swamp-land  fund  of  the  county,  must  divide  the 
balance  pro  rata  amongst  the  original  purchasers  of  land  in  the  district,  or  their 
assigns,  and  must  pay  to  each  purchaser,  or  his  assigns,  on  demand,  the  amount 
found  to  be  due  to  him  from  such  computation,  out  of  the  moneys  in  his  hands 
to  the  credit  of  the  swamp-land  fund  of  the  county.  Neither  this  nor  the  pre- 
ceding section  applies  to  districts  having  outstanding  indebtedness  represented 
by  controller's  warrants  drawn  on  the  state  treasury,  until  all  such  warrants  are 
fully  paid.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  50; 
took  effect  July  6, 1874.] 

An  Act  to  facilitate  the  equalization  of  assessments  in  reclamation  districts. 
■    [Approved  March  7, 1881;  Stats.  1881,  69.] 
Credits  allowed  purchasers  of  state  lands. 

Section  1.  Whenever,  under  the  provisions  of  section  thirty-four  hundred  and  seventy-seven 
of  the  Political  Code,  the  purchasers  from  the  state  of  lands  included  in  any  reclamation  district 
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have  been  cretlited  with  payment  in  full  for  such  lands,  the  trustees  of  such  district  may,  in 
their  discretion,  allow  a  credit  of  one  dollar  per  acre  on  all  lands  assessed  in  such  districts  for 
reclamation  purposes,  the  title  to  which  lands  lias  not  been  derived  by  purchase  of  the  same 
from  the  stato  as  swamp  and  overflowed  lands;  such  credit  to  be  given  on  any  assessment  here- 
tofore made  and  remaining  unpaid,  or  on  any  future  assessment  where  the  owner  of  such  lands  has 
not  theretofore  received  such  credit,  whether  judgments  for  the  payment  of  sucli  assessments 
have  been  recovered  or  not;  provided,  tliat  no  such  ciedit  shall  be  given  or  allowed,  or  agreed 
to  be  given  or  allowed,  until  such  person  shall  have  paid  all  assessments  levied  on  such  lands, 
with  interest  thereon  at  the  rate  of  ten  per  cent  per  annum  from  date  of  delinquency,  and  all 
judgments  therefor  in  full,  less  the  amount  of  such  credit. 
Sec.  2.     This  act  shall  take  effect  immediately. 

3478.  Old  districts  may  reorganize  under  tJiis  chapter. 

Sec.  3478.  Districts  formed  iinclcr  laws  in  force  prior  to  May  twenty-eighth, 
eighteen  hundred  and  sixty-eight,  may  reorganize  under  the  provisions  of  this 
chapter. 

Districts  not  reorganized  under  the  code    assessments  levied  under  tlie  code  will  not  lie: 
arc  not  sulijcct  to  its  provisions:  UeclamcUloii     Id.;  Swcunp  Laud  District  Xo.  121  v.  Ila/jrjin, 
District  Xo.Sw  Kennedy,  58  Cal.  124.    Against     G4  Cal.  204;  see  sec.  34S9,  j^ont. 
districts  so  formed,  therefore,  action  to  enforce 

3479.  Trvsfees  may  compromise  indebtedness  of,  and  levy  tax  to  pay  the  same. 
Sec.  3-479.     But  if  such  districts  are  in  debt,  the  trustees  thereof  have  no 

power  to  impair  or  destroy  any  indebtedness  of  the  district  without  the  consent 
of  the  creditors,  but  may  make  any  arrangement  with  the  creditors  for  the  sur- 
render of  such  indebtedness  at  less  than  par,  and  if  authorized  by  the  by-laws, 
may  assess  a  charge  on  the  property  of  the  district  for  the  payment  thereof. 
See  the  act  relative  to  funding  the  indebtedness:  Stats.  1872,  835. 

3480.  Bonds  and  warrants  redeemed  may  be  used  by  trustees  in  purchase  of  land 
in  district. 

Sec.  3480.  If  the  trustees  of  any  district  referred  to  in  the  preceding  section 
redeem  the  bonds  and  warrants  of  such  district,  they  may  select  any  unsold 
lauds  therein,  and  pay  for  the  same  with  such  bonds  or  warrants  at  par,  and 
upon  such  jjayment  the  register  must  issue  to  them  certificates  of  purchase,  and 
when  the  lands  have  been  reclaimed  they  are  entitled  to  jDatents  therefor.  Such 
lands  may  be  sold  by  the  trustees;  and  if  sold,  the  proceeds  must  be  paid  into 
the  fund  of  the  district. 

3481.  Owner  of  unreclaimed  lands  may  have  lands  set  off  in  separate  dvitricts. 
Sec  3481.     If  the  owners  of  lands  representing  more  than  two  thirds  of  any 

body  of  lands  within  any  reclamation  or  swamp-laud  district,  and  in  which  the 

lauds  have  not  been  reclaimed,  desire  to  have  the  said  body  of  lands  set  oflf 

from  such  district,  they  must,  in  addition  to  the  petition  required  by  section 

thirty-four  hundred  and  forty-six,  show  to  the  board  of  supervisors  that  the 

said  body  of  lands  is  capable  of  an  independent  reclamation.     [Amendment, 

approved  April  15,  1880;  Amendments  1880,  Gl  {Ban.  ed.  2G8);  took  effect  from 

passage;  repealed  inconsistent  acts.] 

Requisites  of  petition  before  the  amendment  of  1880:  See  lurran  v.  Supervisors,  51  Cal.  307; 
Rcdslon  v.  Snjiervi.sors,  Id.  592. 

3482.  Liability  of  new  district  for  proportion  of  old  indebtedness. 

Sec.  3482.  The  district  so  set  ofit'  shall  be  liable  for  its  just  proportion  of  the 
legal  indebtedness  of  the  original  disti'ict  from  which  it  was  set  off,  when  the 
same  shall  have  been  ascertained  by  law.  [Amendment,  approved  March  16, 
1874;  Amendments  1873-4, 142;  took  effect  from  passage;  repealed  conflicting  acts.] 

3483.  Districts,  hoxo  designated. 

Sec  3483.  All  districts  organized  under  this  chapter  must  have  a  state  num- 
ber, and  the  register,  upon  the  receipt  of  a  copy  of  a  petition,  must  number  the 
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same,  and  send  their  number  to  the  county  recorder  of  the  county  from  which 
the  copy  came,  and  the  recorder  must  number  the  petition  upon  record  in  like 
manner,  aud  the  district  must  thereafter  be  known  and  designated  thereby. 
Districts  organized  before  May  twenty-eighth,  eighteen  hundred  and  sixty-eight, 
may  retain  their  number. 

3484.  In  Sacramento,  supervisors  may  employ  clerk. 

Sec.  3484.  No  member  of  any  board  of  supervisors  or  any  clerk  of  such 
board  must  receive  compensation,  other  than  his  regular  salary,  for  services  per- 
formed under  this  chapter;  but  the  board  of  supervisors  of  Sacramento  county 
may  employ  a  clerk  to  attend  to  matters  pertaining  to  swamp  lands;  and  pay 
such  clerk  by  orders  on  the  swamp-land  fund  of  the  district  for  which  work  is 
performed,  not  to  exceed  five  dollars  for  each  day  ho  is  actually  engaged. 

3485.  Payment  on  lands  held  for  Jive  years,  when  to  he  made. 

Sec.  3485.  The  balance  of  the  principal  on  all  lands  in  districts  having  an 
outstanding  indebtedness,  which  have  been  sold  for  five  years,  is  payable  at 
once;  and  on  all  lands  in  such  districts  which  have  been  sold  less  than  five  years, 
the  balance  is  jjayable  on  the  first  of  January  following  the  expiration  of  five 
years  from  the  date  of  sale. 

3486.  Occupants  of  land  on  "hanks  of  stream  liahlefor  damages,  when. 

Sec.  3486.  Any  person  owning  or  occupying  lands  upon  the  banks  of  any 
stream  where  the  lands  lying  back  of  such  stream  are  lower  than  the  bank 
thereof,  is  responsible  for  all  damages  which  may  be  sustained  by  the  owners 
or  occupants  of  lower  lands  by  reason  of  any  cut  or  embrasure  made  in  the 
bank  of  such  stream  by  the  owner  or  occupant  of  the  bank. 

3487.  Ilitigation  of  damages. 

Sec  3487.  If  such  cuts  were  made  for  the  purpose  of  irrigation,  and  head- 
gates  and  culverts  have  been  made  which  competent  persons  consider  sufficient 
to  restrain  the  water,  and  where  great  diligence  has  been  made  to  prevent 
damage,  these  facts  may  be  pleaded  and  proved,  in  mitigation  of  damages. 

3488.  Certain  lands  excepted  from  the  2Jrovisions  of  this  chapter. 

Sec.  3488.  All  swamp  and  overflowed,  salt-marsh,  and  tide  lands  within  one 
mile  of  the  state  prison  at  San  Quentin,  within  the  city  and  county  of  San 
Francisco,  city  of  Oakland,  or  within  five  miles  of  the  corporate  limits  of  either, 
or  within  two  miles  of  any  incorported  city  or  town,  are  excluded  from  the 
operation  of  this  chapter.  The  lands  mentioned  and  described  in  an  act  to 
survey  and  disj)ose  of  certain  salt-marsh  and  tide  lands,  belonging  to  the  state 
of  California,  approved  March  thirtieth,  eighteen  hundred  and  sixty-eight,  and 
in  the  act  supplementary  and  amendatory  thereto,  approved  April  first,  eighteen 
hundred  and  seventy,  must  be  disposed  of  as  in  such  acts  provided,  which  are 
hereby  continued  in  force. 

3489.  Manner  of  reorganizing  swamp-land,  levee,  and  reclamation  district. 

Sec.  3489.  Swamp-land,  levee,  and  reclamation  districts  formed,  organized, 
or  erected  into  districts,  under  special  or  general  laws  heretofore  or  now  in  force, 
may  reorganize  and  consolidate  in  the  manner  following:  Whenever  the  owners 
of  a  majorit}"-  of  acres  of  laud  in  each  of  two  or  more  swamp-land,  levee,  or 
reclamation  districts  shall  desire  to  consolidate  and  reorganize,  they  may  do 
so  by  filing  a  notice  with  the  county  recorder  of  the  county  in  which  the  greatest 
portion  of  the  land  of  the  districts  is  situated,  setting  forth  that  they  desire  to  con- 
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solidate  and  reorganize.  The  notice  must  give  the  exterior  boundaries  of  the  said 
districts,  the  name  and  number  of  each  of  them,  the  number  of  acres  of  land  that 
each  contains,  and  nuist  bo  signed  bj  the  persons  owning  the  majority'  of  acres  of 
land  in  each  district,  and  shall  designate  the  number  of  acres  owned  by  each  signer 
in  the  district  in  whicli  the  same  is  situated.  The  county  recorder  shall  record  and 
[said?]  notice  in  a  book  kept  for  the  purpose  of  recording  papers  in  relation 
to  swamp-land  and  levee  districts.  He  shall  make  a  certified  copy  of  said 
notice,  and  forward  the  same  to  the  state  land  register,  who  shall  designate  a 
number  for  the  reorganized  district,  the  same  as  provided  for  in  original  organ- 
izations; after  which  time  the  district  shall  be  known  as  Reclamation  District 

Number  ,  and  shall  be  under  the  operation  and  governed  by  the  general 

reclamation  laws  of  the  state,  as  provided  in  Title  VIII.,  Chapter  I.,  of  the 
Political  Code,  and  the  acts  amendatorj'^  thereof;  and  all  proceedings  there- 
after shall  be  the  same  as  though  said  district  was  organized  upon  an  original 
petition  and  granted  by  the  board  of  supervisors;  provided,  however,  that  such 
consolidation  and  reorganization  shall  in  no  manner  invalidate  the  indebtedness 
of  the  original  districts;  and  all  the  laws,  rules,  and  regulations  for  the  assessing, 
levying,  and  collecting  taxes  or  assessments  in  said  district  shall  remain  and  be  in 
full  force,  and  all  levies,  assessments,  and  collections  required  for  the  pa3'ment 
of  the  then  outstanding  indebtedness  in  said  districts  shall  be  the  same  as 
though  they  had  not  consolidated  and  reorganized  until  such  indebtedness 
shall  be  paid  and  liquidated.  The  owners  of  a  majority  of  acres  of  laud  in  a 
comjDact  form,  capable  of  being  embraced  in  a  swamjD-land  or  reclamation  dis- 
trict contiguous  thereto,  and  not  a  part  of  another  district,  may  by  consent  of 
the  trustees  of  such  district  have  such  land  embraced  within  such  district,  by 
filing  a  notice  with  the  county  recorder  of  the  county  in  which  such  district  is 
organized;  the  notice  must  give  the  exterior  boundaries  of  said  land,  the  num- 
ber of  acres  of  laud  therein,  as  near  as  may  be,  and  must  be  signed  by  the  per- 
sons owning  the  majority  of  acres  of  land  therein;  and  there  shall  be  attached 
thereto  or  indorsed  thereon  a  written  consent  of  the  trustees  of  said  district 
that  said  land  be  embraced  therein.  Said  notice  shall  be  filed  with  the  county 
recorder  of  the  county  aforesaid,  and  recorded  by  him  in  a  book  kept  for  that 
purpose.  From  the  time  of  filing  of  such  notice,  said  land  shall  become  and 
be  held  as  a  part  of  such  district;  provided,  that  the  reorganization  and  con- 
solidation of  any  two  or  more  districts  under  the  provisions  of  this  act  shall 
not  be  so  construed  as  to  legalize  the  original  organization  of  any  said  districts 
reorganized  and  consolidated  under  this  act;  nor  shall  any  indebtedness  or  any 
act  of  any  of  said  districts,  or  the  officers  thereof,  prior  to  the  act  of  reorganization 
and  consolidation,  be  legalized  by  this  act;  provided  further,  that  no  land  not 
included  in  some  of  the  original  districts  shall  be  included  in  the  reorganiza- 
tion and  consolidation  without  the  consent  of  the  owner.  Nor  shall  any  laud 
purchased  of  the  United  States  government  be  included  in  the  reorganization 
and  consolidation  without  the  consent  of  the  owner  thereof,  although  the  said 
government  laud  may  have  been  included  in  some  of  the  original  distiicts. 
[Amendment,  approved  March  30,  1878;  Amendments  1877-8,  G2;  took  effect 
sixtieth  day  after  passage.  ] 

Aji  Act  to  subject  certain  reclamation  districts  iji  the  state  to  the  provisions  of  the  Political  Code. 

[Approved  March  10, 1883;  1885,  77.1 
Section  1.     All  reclamation  districts  now  legally  existing  in  the  state,  which  were  formed 
under  the  provisions  of  any  statute  of  tlie  state  prior  to  the  lirst  day  of  January,  eighteen  hun- 
dred and  seventy-tliree,  which  are  now,  and  have  been  ever  since  their  creation,  i)rosecutiug  the 
objects  for  which  they  were  cr  ;ated,  shall,  after  this  act  takes  effect,  be  subject  to  the  provisions 
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of  the  Political  Code  of  the  state  relating  to  reclamation  districts  for  reclamation  purposes, 
the  same  as  though  such  districts  had  b(;en  formed  and  created  under  the  provisions  of  article 
two  of  said  code,  relating  to  "swamp  and  overflowed,  salt-marsh,  and  tide  lands;"  provided, 
tliat  nothing  in  this  act  shall  afToct  any  proceeding  that  shall  have  been  already  commenced  for 
tlic  levy  or  cT)llection  of  assessments  in  such  districts  wlien  this  act  takes  effect;  nor  shall  it  affect 
any  act  done  or  performed  in  relation  to  the  affairs  of  the  districts  prior  to  said  last-mentioned 
date,  nor  the  indebted iicss  of  tlie  districts  theretofore  incurred. 
Sec.  2.     This  act  shall  take  effect  immediately. 

3490.  Injuries  to  levees. 

Sec.  3490.     Any  person  who  shall  cut,  injure,  or  destroy  any  levee  or  other 

works  of  reclamation  in  any  district  is  responsible  for  all  damages  which  may 

be  occasioned  thereby  to  such  levee  works;  and  an  action  therefor  must  be 

brought  in  the  suj)erior  court  of  the  county,  or  either  of  the  counties,  in  which 

such  levee  or  works  are  situated,  in  the  names  of  the  trustees  of  the  district. 

If  there  be  no  trustees,  then  the  action  may  be  brought  in  the  name  of  any 

land-owner  in  the   district.     The  amount   recovered  in  such  action  must  be 

paid  to  the  treasurer  of  the  county,  who  must  place  the  same  to  the  credit  of 

the  district.     [Amendment,  approved  April  3,  1880;  Amendments  1880,  23  (Ban. 

fid.  112);  took  effect  immediately.]    ' 

Injuring  levees:  See  Pen.  Code,  sec.  607,  affixing  lighter  punishment:  People  v.  Tisdale, 
and   the  repeal   thereof   by  a  subsequent   act    57  Cal.  104. 

An  Act  to  provide  for  the  proper  dlstrihut'ton,  in  the  several  county  treasuries,  of  funds  arising 

from  the  fsale  of  swamp  lauds. 
[Approved  March  28, 1874;  1873-4,  770.] 
Sioamp-land  fund. 

Section  1.  Whenever  hereafter  a  swamp-land  district  shall  be  organized,  and  in  all  cases 
■where  districts  have  heretofoi'e  been  organized,  the  board  of  supervisors  of  each  county  in  which 
any  portion  of  the  lands  of  such  district  are  located,  shall,  upon  the  application  of  any  party 
interested,  direct  the  auditor  and  treasurer  to  set  apart  from  the  swamp-land  fund,  in  the  county 
treasury,  all  the  money  whicli  has  been  or  shall  hereafter  be  received  in  payment  of  principal 
and  interest  on  such  lands,  as  a  fund  to  the  credit  of  such  district,  except  sucli  money  as  may 
have  previously  been  expended  from  the  swamp-land  fund  for  the  benefit  of  land  within  the 
district. 
How  used. 

Sec.  2.  The  money  in  the  district  fund,  created  by  section  one  of  this  act,  shall  be  paid  out 
only  for  the  purpose  of  reclaiming  said  land,  or  to  the  owners  of  such  laud  after  I'eclamation,  as 
now  provided  by  law;  and  in  all  cases  where  moneys  paid  in  upon  such  lands  have  been  diverted 
to  the  use  and  benefit  of  other  lands,  they  shall  be  replaced  out  of  the  first  receipt  from  the  land 
so  benefited.  In  all  cases  M'here  any  expense  has  been  paid  from  the  county  swamp-land  fund 
for  attorneys'  fees  in  t»he  examination  of  the  character  of  any  land  in  any  reclamation  district, 
or  when  any  expense  has  been  paid  from  the  county  swamp-land  fund  pertaining  to  the  land  in 
said  district,  the  county  treasurer  shall  deduct  said  amount  from  the  amount  otherwise  found 
due  to  the  land  for  which  said  expense  was  paid,  and  only  return  to  the  owner  of  the  land  so 
much  of  the  money  paid  into  the  treasiiry  on  said  laud  as  shall  remain  after  deducting  the  said 
amount  paid  for  expense  pertaining  to  said  land. 

Sec.  3.  This  act  shall  not  apply  to  districts  upon  which  controllers'  warrants  are  outstand- 
ing, until  after  all  of  such  wari'ants  are  paid. 

3491.  Election  of  trustees  of  reclamation  district. 

Seo.  3491.  In  each  reclamation  district  in  this  state,  formed  under  this 
code  or  any  statute,  there  shall  be  an  election  every  two  years,  held  at  such 
time  and  place,  in  or  near  the  district,  and  after  such  notice  as  the  board  of 
supervisors  shall  direct;  provided,  that  the  notice  shall  be  not  less  than  one 
month,  and  at  such  election  each  bona  fide  owner  of  lands  in  the  district  shall 
be  entitled  to  vote  in  person  or  by  proxy,  and  shall  have  right  to  cast  one  vote 
for  each  one  dollar's  worth  of  real  estate  owned  by  him  or  her  in  the  district, 
the  value  thereof  to  be  determined  from  the  next  preceding  assessment  roll  of 
the  county,  and  a  majority  of  the  votes  cast  at  such  election  shall  elect.  In 
all  elections  for  trustees  every  owner  of  real  estate  shall  have  the  right  to 
cumulate  his  or  her  votes,  and  give  one  candidate  as  many  votes  as  the  number 
of  trustees  to  be  elected  multiplied  by  the  number  of  dollars'  worth  of  real 
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estate  owned  Lj  Liin  or  her  shall  equal,  or  to  distribute  them  on  the  same 
principle  among  as  many  candidates  as  he  shall  think  fit.  The  board  of  super- 
visors to  which  the  petition  for  the  formation  of  the  district  was  presented 
shall,  upon  the  application  of  any  landholder  in  the  district,  appoint  a  time 
and  place  for  holding  such  election,  which  election  shall  be  held  within  sixty 
days  from  the  time  of  such  apjDlication;  the  place  shall  in  all  cases  be  in  or 
near  the  district.  Notice  of  such  election  shall  be  given  by  publication  for  not 
less  than  one  month  in  a  newspaper  in  each  county  in  which  any  portion  of 
the  lands  of  the  district  are  situate,  if  any  newspaper  is  published  therein,  and 
if  not,  then  in  a  newspaper  having  general  circulation  in  such  county.  The 
trustees  elected  under  the  provisions  of  section  thirty-four  hundred  and  fifty- 
two  shall  hold  office  until  their  successors  are  elected  under  the  provisions  of 
this  section.  For  the  jDurposes  of  such  election,  the  board  of  supervisors  of 
the  county  in  which  the  whole  or  the  larger  part  of  the  lands  of  any  district 
are  situate  must  appoint  from  the  landholders  of  the  district  one  inspector 
and  two  judges  of  election,  who  shall  constitute  a  board  of  election  for  such 
district;  but  in  case  the  board  of  supervisors  fail  to  appoint,  or  the  persons 
appointed  fail  to  attend  at  the  time  and  place  appointed  for  the  election,  the 
voters  present  at  the  time  and  place  of  opening  the  polls  may  appoint  the 
board,  or  supply  the  place  of  an  absent  member  thereof.  Each  member  of  the 
board  must,  upon  entering  upon  his  duties,  be  sworn  to  a  faithful  peiiormance 
thereof  by  some  officer  authorized  to  administer  oaths.  The  board  of  election 
must  canvass  the  votes  cast  and  issue  certificates  of  election  to  the  persons 
elected,  and  must  place  the  ballots,  when  canvassed,  in  an  envelope  and  for- 
ward the  same,  sealed,  to  the  clerk  of  the  board  of  supervisors.  Any  legally 
qualified  voter  may  challenge  any  vote,  and  the  board  of  election  shall  deter- 
mine, by  the  oath  of  the  j)arties  or  otherwise,  as  they  may  think  proper,  whether 
or  not  the  person  challenged  is  entitled  to  vote,  and  in  case  of  challenge, 
either  one  of  the  board  of  election  is  hereby  authorized  to  administer  oaths. 
The  polls  shall  be  open  from  ten  a.  m.  until  four  p.  m.  In  case  of  vacancy  in 
the  board  of  trustees,  the  board  of  supervisors  shall,  by  appointment,  fill  such 
vacancy.  [New  section,  approved  April  15, 1880;  Amendments  1880,  CO  {Ba7i.  ed. 
267);  took  effect  from  passage;  repealed  con/iicting  acts.] 

An  Act  providing  for  appeals  from  orders  forming  reclamation  or  stcamp-land  districts,  setting 
off  lands  from  such  ili.stricts,  or  consolidating  districts. 
[Approved  April  IG,  1880;  1880,  119  (Ban.  ed.  385).] 
Appeals  from  orders  of  supervisors  forming  reclanuition  districts,  etc. 

Skction  1.  Any  person  having  an  interest  an'ected  by  an  order  of  the  board  of  supervisors 
of  any  county  apjiroving  a  petition  for  forming  a  reclamation  or  s\vanii)-land  district,  or  in  any 
manner  creating  a  district,  or  setting  otF  lands  from  a  district,  or  consolidating  districts,  may 
appeal  therefrom,  within  thirty  days  after  said  order  is  made,  to  the  superior  court  of  the 
county.  Such  appeal  shall  be  taken  and  prosecuted  in  the  manner  prescribed  by  the  rules  of 
said  superior  court,  and  shall  be  tried  anew.  The  judgment  of  the  superior  court  sliall  be  final. 
Each  superior  court  in  the  state,  in  which  there  are  any  swamp-land  or  reclamation  districts, 
shall  make  rules  regulating  appeals  in  tlie  cases  hereinbefore  mentioned. 

Sec.  2,     This  act  shall  take  elTect  and  be  in  force  from  and  after  its  passage. 

ARTICLE  III. 

SCHOOL  LANDS. 

3494.   School  lands,  price;  payment,  ivhen  to  be  made. 

Sec.  3494.  The  unsold  j)ortion  of  the  five  hundred  thousand  acres  granted  to 
the  state  for  school  purposes,  the  sixteenth  and  the  thirty-sixth  sections,  and 
lands  selected  in  lieu  thereof,  must  be  sold  at  the  rate  of  one  dollar  and  twenty- 
five  cents  ($1.25)  per  acre,  in  gold  coin,  payable,  twenty  per  cent  of  the  princi- 

52 


1 3495  GOVERNMEXT  OF  THE  STATE.  [Part  III,  Title  VIII, 

pal  within  fifty  days  from  the  date  of  the  certificate  of  location  issued  to  the 

purchaser;,  the  balance,  bearing  interest  at  the  rate  of  seven  per  cent  per  annum, 
in  advance,  is  due  and  payable  within  one  year  after  the  passage  of  an_y  act  by 
the  legislature  requiring  such  payment,  or  before  if  desired  by  the  purchaser. 
[Amendnieid,  approved  April  15, 1880;  Amendments  1880,  58  {Ban.  ed.  237);  took 
effect  January  1,  1881.] 

School  lands  were  vested  in  the  state  upon  make  the  position  of  hona  fide  purchasers  of 
her  iidinissii'ii  to  tlie  Union,  by  the  act  of  con-  lands  from  tlie  state  under  school-land  warrants 
gress  of  September  4,  1841:  Doll  x.  Meador,  16  the  same  as  if  their  locations  had  been  made 
Cal.  29JJ;  Ward  v.  Mulford,  32  Id.  365.  It  is  after  survey  by  the  United  States.  The  sub- 
a  present  grant:  Merjerle  v.  Ashe,  27  Id.  322;  sequent  title  of  the  state  inured  to  the  benefit 
not,  however,  vesting  in  tlie  state  title  to  any  of  its  hoiia  fide  grantees.  They  cannot  be  lo- 
particular  paicel  of  land  until  slie  has  selected  cated  upon  any  lands  not  subject  to  location: 
the  same,  and  obtained  the  approval  of  the  Farrish  v.  Coon,  40  Id.  33;  Ruah  v.  Case//,  39 
United  States:  Megerle  v.  Auhe,  supra;  Terry  Id.  339.  If  improperly  located  through  niis- 
v.  Mecjerle,  24  Id.  60!);  Collins  v.  Bartlelt,  44  take,  the  only  remedy  is  to  float  the  warrants 
Id.  371.  The  land  must  be  surveyed  by  the  and  locate  on  other  lands:  Hddebrand  v.  Stew- 
proper  officers  of  the  United  States  before  a  art,  41  Id.  3S7.  A  certificate  of  location  is  as- 
valid  selection  thereof  can  be  made:  Same  signal )le  Ijy  deed;  Sfanvxii/ v.  linhio,  51  Id.  il. 
cases;  llcuit'nuis  v.  Devlin,  40  Id.  358;  I/as-  Sixteentli  and  thirty-sixth  sections:  See 
Unf/s  V.  Jackson,  46  Id.  234;  People  v.  Jackson,  note  to  sec.  3409. 

62  Id.  548;  Roberts  v.  Cobmhet,  63  Id.  22.    Lo-  Lieu  lands  cannot  be  sold  until  their  selec- 

cation  of  school-land   warrant  on  unsurveyed  tion  l)y  the  state  has  been  approved:  Berry  \. 

land  of  the  United  States  is  void:  Hastings  v.  CamwH,  44  Cal.  348;  and  cannot  be  selected 

Devlin,  40  Id.  358;  but  compare  this  case  with  until,  by  survey,  the  original  lands  are  found 

People  V.  Jackson,  62  Id.  548,  in  which  a  lo-  to  be  lost  to  the  state:  C.  P.  R.  R.  Co.  v.  Rob- 

cator  of  school-land  warrants  on  land  not  listed  inson,  49  Id.  446;  Rosecrans  v.  Douglass,  52  Id. 

had  such  rights,  as  against  the  state,  as  would  213;  and  see  the  note  to  sec.  3409. 

prevent  the  state  from  vacating  a  patent  pre-  Payment  of  twenty  per  cent  within  fifty 

maturely  issued.     A  location,  it  is  there  held,  days  from  the  date  of  the  issuance  of  the  cer- 

may  be  made  after  survey  and  before  certifying  tificate  of  location  is  necessary,  whether  there 

of  the  land  to  the  state,  so  as  to  entitle  the  lo-  is  a  contest  or  not:  Batchelder  v.  Wiley,  64  Cal. 

cator  to  a  patent  when  the  lands  are  certified  44.    This  section  does  not  say  within  fifty  days 

over.     In  Roberts  v.  Columhet,  63  Id.  22,  it  was  from  receijit  of  notice  of  issuance  of  certificate, 

held  that  the  act  of  congress  of  1866,  "  an  act  but  from  the  date  thereof;  notice  is  not  neces- 

to  quiet  land  titles  in  California, "  operates  to  sary:  Id. 

3495.    Affidavit  on  application  to  purchase  lands. 

Sec.  3495.  Any  jiersou  desiring  to  purchase  any  portion,  not  less  than  the 
smallest  legal  subdivision  of  any  of  the  lands  mentioned  in  section  thirty- 
four  hundred  and  ninety-four,  situated  in  any  township  which  has  been  sur- 
veyed by  the  United  States,  must  make  an  afiidavit  that  he  is  a  citizen  of  the 
United  States,  or  has  filed  his  intention  to  become  such,  a  resident  of  this  state, 
of  lawful  age;  that  he  desires  to  purchase  such  lands  (describing  the  same  by 
legal  subdivisions)  under  the  provisions  of  this  title;  that  there  is  no  occupa- 
tion of  such  lands  adverse  to  any  that  he  has,  or  if  there  is  an  adverse  occupa- 
tion, the  affidavit  must  show  that  the  township  has  been  seetionized  three 
months,  and  that  the  adverse  occupant  (giving  his  name)  has  been  in  such 
occupation  more  than  sixty  daj's  since  the  plat  was  filed  in  the  United  States 
land-office;  that  he  desires  to  purchase  the  same  for  his  own  use  and  benefit, 
and  for  the  use  or  benefit  of  no  other  person  or  persons  whomsoever,  and  that 
he  has  made  no  contract  or  agreement  to  sell  the  same.  The  affidavit  must  also 
state  whether  the  land  is  or  is  not  suitable  for  cultivation;  and  if  it  is,  that 
the  aj)iDlicant  is  an  actual  settler  thereon,  and  that  he  has  not  entered  any 
portion  of  any  lands  mentioned  in  section  thirty-four  hundred  and  ninety- 
four,  which,  together  with  that  now  sought  to  be  purchased,  exceeds  three 
hundred  and  twenty  acres;  but  if  the  land  is  not  suitable  for  cultivation,  the 
affidavit  must  further  state  that  the  applicant  has  not  entered  any  portion  of 
such  lands,  which,  together  with  that  now  sought  to  be  entered,  exceeds  six 
hundred  and  forty  acres.  Lands  unsuitable  for  cultivation  may  be  sold  in 
quantities  not  exceeding  six  hundred  and  forty  acres  to  any  one  person,  under 
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the  restriction  other  than  as  to  actual  settlement  prescribed  for  the  sale  of  cul- 
tivable lands.  The  survej'or-gcneral  and  register  of  tho  land-office  must  make 
and  enforce  all  necessary  rules  and  regulations  to  prevent  the  sale  of  school 
lands  suitable  for  cultivation  to  any  person  not  an  actual  settler  thereon;  pro- 
vided, that  anj'  smallest  legal  subdivision  of  school  lands  shall  bo  deemed  suit- 
able for  cultivation  if  any  jiart  not  less  than  one  half  of  its  area  will,  without 
artifical  irrigation,  but  Avith  or  witliout  the  clearing  of  timber  or  other  growth 
therefrom,  by  the  ordinary  processes  of  tillage,  i^roduce  ordinary  agricultural 
crops  in  average  quantity;  and  provided  further,  that  any  contest  of  tlie  appli- 
cant's right  to  purchase  arising  from  tlio  character  of  tho  land  as  cultivatablo 
or  otherwise  may  bo  referred  to  the  superior  court  of  tho  proper  count}',  as  in 
other  cases,  for  determination.  [Amendment,  approved  March  18,  1885;  Statutes 
and  Amendments,  1885,  207.] 

See  Wr'ujlit  v.  Laugcnour,  55  Cal.  2S0,  for  an  plication  do  not  conform  to  the  statute  they  are 

illustiiition  of  nou-complianco  with  the  statute  invalid:    ]Vood.H  v.  Sawtelle,  40  Id.  3S9;  IJilde- 

on  Avhicli  this  section  is  based.  brand  v.  Sleicart,  41  Id.  3S7,  wliere  the  lo^al 

Application  for  si  xteentli  and  thirty-sixth  subdivisions  were  not  given.     So  also  llorjan 

sections  cannot  be  effectually  made  until  tho  v.  Winslow,  45  Id.  588,  declarin.if  that  the  iiffi- 

eaine  lias  been  surveyed,  i.  e.,  uutil  the  plat  of  davit  must  be  iiled  within   a  ri-asonable  time 

the  survey  has  been  approved  liy  the  surveyor-  after  the  application,     liut  the  informalities  in 

general:  C.  P.  li.  11.  Co.   v.  Robinson,  49  Cal.  tiie  ajiplication  or  affidavit  are  properly  to  be 

446;  Finney  v.   Berber,  50  Id.   248;  J'osecrana  considered  upon  a  contest  as  to  the  right  to 

V.  Doitglasn,  52  Id.  213.     The  rule  and  its  rea-  purchase.     Tlie  defect  cannot  be  availed  of  in 

son  are   thus   succinctly   stated   in  Medlq/  v.  a  collateral  action  after  the  patent  has  issued 

RoherUon,  55  Id.   31)G,   399,    citing  Finney   v.  to  tho  applicant:  Churc/iill  v.  Anderxon,  BGId. 

Bcr<jer,.<iiipra.    Tho  title  to  a  particular  section  55.     Tlie  omission   to  state  tliat   tlie   adverse 

does  not  vest  in  the  state  before  the  plat  of  the  occupant  iiad  been    in   possession    more   than 

survey  of  tho  township  has  been  approved  by  sixty  days  invalidated  the  application  iixWooda 

the  United  States  surveyor-general,  and  "the  v.  Sinr'elte,  40  Id.  389. 

defendant's  application  to  purchase  having  been  Rights  of  occupant:  See  sec.  3497. 

filed  before  the  state  had  acquired  the  title,  Applying  for  another's  benefit:  Before  tho 

was  unauthorized  and  void."     The  application  amendment  of   18S0,  in   which  particular  the 

must  be  sworn  to  as  provided  bylaw:  Rogers  amendment  of  1885  resembles  that  of  ISSO,  a 

V.  Shannon,  52  Id.  99;  Churchill  v.  Anderson,  man  could  file  his  ai)plication  and  receive  the 

50  Id.  55;  Dunn  v.  Kctchum,  38  Id.  93.  certificate  and  patent,  notwithstanding  he  was 

The  oath  may   be  taken  before  any  officer  under  agreement  to  convey  tho  land  to  another 

empowered  to  administer  oaths,  where  no  spe-  as  soon  as  it  was  obtained:   Thompson  v.  II an- 

cial  oflicer  is  required   by  the  act:    Dunn   v.  cock,  51  Cal.    Ill;  see  the  note  to  sec.   3515, 

Ketchum,  38  Cal.  93.     If  the  allidavit  and  ap-  pod. 

3496.  Affidavit  when  applicant  is  female. 

Sec.  3496.  If  tho  applicant  is  a  female,  the  affidavit  must  show  that  she  is 
entitled  to  purchase  and  hold  real  estate  in  her  own  name. 

3497,  Occupants  protected. 

Sec.  3497.  Every  occupant  of  a  sixteenth  or  thirty-sixth  section  is  protected 
in  his  occupancy  for  three  mouths  after  the  township  has  been  sectionized ;  and 
any  person  settling  upon  a  sixteenth  or  thirty-sixth  section  after  a  townshii^haa 
been  sectionized  has  sixty  days  after  such  settlement  in  which  to  file  the  appli- 
cation required  in  the  preceding  section. 

Preference  given  to  occupant  or  person  making  improvement  under  tho  act  of  April  27, 
18G3:  see  JJildebrand  v.  Steioarl,  41  Cal.  387. 

.471  Act  to  protect  bonajide  settlers' upon  public  lands. 
[Approved  March  23,1874;  1873-4,  513.] 
Bonajide  settlers  pre/erred  purchasers. 

Section  1.  Bona  fide  sf^ttlcrs  upon  any  sixteenth  or  thirty-six  section,  which  at  the  time  of 
such  settlement  was  embraced  within  any  survey  made  under  claim  or  color  of  any  Spanish  or 
Mexican  grant,  but  which  has  since  been  or  hereafter  may  be  restored  to  the  public  domain  by 
the  proper  ollicers  of  the  government  of  the  United  States,  shall  be  preferred  purchasers  for  the 
lands  so  settled  upon  by  them  to  tho  lines  of  their  actual  possession,  and  in  accordance  with  the 
general  system  of  government  surveys,  and  not  exceeding  three  hundred  and  twenty  acres;  and 
all  applications  made  by  such  settlers  to  jmrchase  said  lands  from  the  state  within  one  year  from 
the  date  of  such  restoration  are  hereby  declared  to  entitle  said  settlei-s  to  become  preferred 
purchasers  for  the  lands  so  held  as  aforesaid,  in  the  same  manner  and  to  the  same  extent  as  if 
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made  within  the  sixty  days  as  now  provided  for  by  law;  and  said  sixty  days'  preferment  is 
hereby  extended  to,  and  declared  to  be,  one  year  from  the  date  of  said  restoration;  and  all  such 
applications  made  within  one  year  from  the  date  of  said  restoration  shall  be  held  and  deemed 
as  valid  and  binding  as  if  made  within  sixty  days  from  the  date  of  said  settlement. 
Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  reserve  from  sale  the  north  half  of  section  sixteen  in  township  seven  south  and  ranye 

three  ead,  Monte  Diablo  meridian. 
[Approved  April  1, 187G;  1875-G,  G79.] 
Reserved  from  sale. 

Section  1.  The  nortli  half  of  section  sixteen,  in  township  number  seven  south  and  range 
number  three  east,  INIonte  Diablo  meridian,  is  licreby  reserved  from  sale  by  the  state  of  Califor- 
nia until  otiicrwise  directed  by  the  legislature. 

Sec.  2.     This  act  shall  take  efTcct  and  be  in  force  from  and  after  its  passage. 

3498.  Applications  to  be  approved. 

Seo.  3498.  All  applications,  under  whatsoever  act,  filed  in  the  office  of  the 
surveyor-general,  must  be  retained  ninety  days  before  approval,  and  must  be 
approved  (when  there  is  no  conflict)  by  the  surveyor-general,  at  the  expiration 
of  six  months,  subject,  however,  to  the  provisions  of  sections  thirty-four  hun- 
dred and  six  and  thirty-fovir  hundred  and  seven  of  this  code,  and  all  unap- 
proved applications,  which  have  been  on  file  over  six  months,  wherein  the 
approval  has  not  been  demanded,  and  wherein  the  contest  has  not  been  referred 
to  court,  or  a  demand  made  for  an  order  of  reference,  as  provided  in  section 
thirty-four  hundred  and  fourteen  of  the  Political  Code,  shall  be  null  and  void. 
[Amendment,  approved  March  14,  1885;  Statutes  and  Amendments,  1885,  139.] 

The  second  section  of  this  amending  act  was  as  follows: 

Sec.  2.  This  act  shall  take  effect  on  the  first  day  of  August,  eighteen  hundred  and  eighty-five, 
and  the  surveyor-general  shall  give  notice  to  each  applicant  to  be  affected  thereby,  by  sending 
to  said  applicant,  or  his  attorney,  a  copy  of  this  act. 

See  sec.  3548,  post.  ing  the  certificate  void,  the  validity  of  the  ap- 

Though   the  surveyor-general  may  approve     plication  is  not  affected:    Pollard  v.  Putnam, 
the  application  and  issue  a  certificate  before    54  Cal.  630. 
the  expiration  of  the  sixty  days,  thereby  mak- 

3499.  Contests,  how  determined. 

Sec.  3499.  If  two  or  more  claim  the  same  land,  the  contest  must  be  deter- 
mined as  provided  in  Article  I.  of  this  chapter;  but  no  person  has  a  right  to  pur- 
chase by  reason  of  any  settlement  or  improvement,  unless  application  is  made 
within  the  time  above  prescribed. 

Contests:  See  sec.  3414,  and  note. 

3500.  False  statement  in  affidavit. 

Sec.  3500.  Any  false  statement  contained  in  the  affidavit  provided  for  in 
section  thirty-four  hundred  and  ninety-five  defeats  the  right  of  the  appli- 
cant to  purchase  the  land,  or  to  receive  any  evidence  of  title  thereto,  and 
if  willfully  false,  subjects  him  also  to  punishment  for  purjury.  Timber-lands 
belonging  to  this  state  shall  be  sold  for  cash  only,  and  the  surveyor-general  and 
register  of  the  state  land-office  must  make  and  enforce  all  necessary  rules  and 
regulations  to  prevent  the  sale  of  or  issuance  of  any  evidence  of  title  to  any 
timber-lands  of  this  state,  except  on  payment,  in  cash,  of  the  full  price  fixed 
therefor  by  law.     [Amendment,  approved  March  18,  1885.] 

3501.  Affidavit  when  female  is  applicant. 

Seo.  3501.  If  the  applicant  is  a  female,  the  affidavit  must  also  show  that  she 
is  entitled  to  purchase  real  estate  in  her  own  name. 

3502.  Land  warrants  received  inpayment  of  purchase  money  of  certain  lands. 
Sec.  3502.     School-land  warrants  issued  by  authority  of  the  state  are  receiv- 
able in  payment  of  the  purchase  money  of  any  part  of  the  five  hundred  thou- 
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sand  acres  of  land  gi-anted  to  the  state  for  school  pui-poses.  Such  payment 
must  be  made  to  the  register  and  the  warrants  canceled  before  the  certificate  of 
purchase  is  issued. 

See  note  to  sec.  3494,  ante,  in  respect  to  locating  warrants. 

3503.    Itifjht  of  pre-emplion  on  achool-land  .sections. 

Sec.  3503.  In  all  cases  where  any  person  has  purchased  any  part  of  a  sixteenth 
or  thirty-sixth  section  from  the  United  States,  or  shall  hereafter  make  such  pur- 
chase, or  shall  bo  an  actual  settler  on  any  sixteenth  or  thirty-sixth  section,  and 
entitled  to  a  pre-emption  thereto  under  the  laws  of  the  United  States,  for  which 
lands  this  state  has  received  indemnity,  or  will  or  would  be  entitled  to  indem- 
nity under  the  laws  of  the  United  States,  the  i-iglit  of  the  state  to  such  sixteenth 
and  thirty-sixth  sections,  or  parts  thereof ,  are  relinquished  to  the  United  States 
for  the  use  of  such  purchasers  and  their  assignees,  and  of  such  pre-emptors. 
When  any  person  who  is  in  good  faith  a  settler  upon  any  such  lands  fails  to 
acquire  a  title  thereto  from  the  United  States,  he  niaj',  within  six  months  after 
such  failure,  apply  to  the  state  to  purchase  the  same,  and  his  application  shall 
have  preference  over  all  other  applications  for  the  pui*chase  of  such  lands. 
[New  section,  approved  March  30,  1874;  Amendments  1873-4,  52;  took  effect  July 
6,  1874.] 

An  Act  regulating  the  sale  of  mineral  lands  \in  school  ticctions]  belonging  to  the  state. 
[Approved  March  28, 1874;  1873-4,  76G.] 
Affidavit  for  purchase. 

Section  L  Any  person  desiring  to  purchase  from  this  state  any  portion  of  any  sixteenth  or 
thirty-sixth  section,  that  shall  have  been  designated  by  United  States  survey  as  of  a  mineral 
character,  or  which  is  so  in  fact,  shall  make  an  affidavit  before  some  officer  authorized  to  ad- 
minister oaths,  that  he  or  she  is  a  citizen  of  the  United  States,  or  if  a  foruif,'ner,  that  he  has 
tiled  his  intention  to  become  a  citizen  of  the  United  States;  that  he  or  she  is  of  lawful  age,  and 
desires  to  purchase  said  land,  giving  a  description  thereof  by  legal  subilivisions;  that  he  or  she 
has  not  entered  any  portion  of  sucii  mineral  lands  which,  together  with  that  applied  for  in  such 
affidavit,  will  exceed  forty  acres;  that  there  is  no  occupation  of  said  land  adverse  to  that  which 
he  or  she  holds,  or,  if  there  be  any  adverse  occupation  thereof,  then  he  or  she  must  state  the 
name  of  such  r.dverse  occupant,  together  with  the  fact  that  the  plat  of  the  township  has  been 
on  file  six  months  or  over,  and  that  such  adverse  occupant  has  been  in  such  occupation  six  months 
or  over. 

Preferred  purchasers. 

Sec.  2.  Any  person  that  shall  be  in  the  actual  possession  of  any  of  said  lands  described  in 
section  one,  at  the  time  of  the  survey  thereof  by  the  United  States,  or  at  the  time  of  the  pas- 
sage of  this  act,  shall  be  considered  a  preferred  purchaser  thereof  to  the  extent  of  his  or  her 
mining  claim;  provided,  he  or  she  make  application  for  the  purchase  of  the  same  on  or  before 
the  lirst  day  of  January,  eighteen  hundreil  and  seventy-seven,  if  the  plat  of  such  survey  be 
already  tiled  in  the  United  States  land-office;  and  if  not  so  fildl,  then  within  six  months  after  the 
filing  of  such  plat  as  aforesaid.  [Amendment,  approved  February  3,  1S7G;  1875-G,  20;  took  effect 
from  passage;  repealed  all  acts  in  conjlict.] 
Contests  mid  actio)t-s. 

Skc.  3.  When  a  contest  shall  arise  as  to  the  mineral  character  of  the  lands  applied  for,  or 
from  any  other  cause,  the  surveyor-general,  or  the  register  before  whom  the  contest  is  made, 
must,  within  thirty  days  after  the  adverse  application  is  tiled,  unless  sonner  referred,  at 
the  request  of  either  claimant,  make  an  order  referring  such  contest  to  the  district  court 
of  the  county  witliin  which  the  land  is  situated,  and  must  enter  such  order  in  the  proper 
book  of  his  office,  and  forward  a  copy  thereof  to  the  clerk  of  the  court  to  which  the  reference  is 
made.  Upon  the  filing  of  the  copy  of  such  order  with  the  clerk  of  the  court,  either  parly  may 
commence  an  action  in  said  court  to  determine  the  confiict,  anil  the  court  shall  have  full  and 
complete  jurisdiction  to  hear  and  determine  the  same.  Unless  an  action  shall  be  commenced 
within  ninety  days  after  the  copy  of  t!ie  order  of  reference  shall  have  been  filed  with  the  clerk 
of  the  court,  the  [larty  making  such  demand,  or  the  adverse  claimant,  if  the  case  is  referred 
•without  demand,  shall  be  deemed  to  have  waived  and  surremlcrcd  his  or  her  right  to  purchase, 
and  the  surveyor-general  or  register  shall  proceed  as  though  his  or  her  application  had  not  been 
made. 
Sale. 

Sec.  4.  All  lands  sold  under  the  provisions  of  this  act  shall  be  sold  for  the  sum  of  two  dollars 
and  fifty  cents  per  acre,  in  United  States  gold  coin,  payable  to  the  treasurer  of  the  county  in 
which  the  lands  are  situated,  witliin  fifty  days  from  tlic  date  of  the  ajiproval  by  the  surveyor- 
general;  and  in  case  said  payment  is  not  made  within  said  fifty  days,  the  land  described  in 
the  location  shall  revert  to  the  state  without  suit,  and  said  location  shall  be  and  become  call 
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and  void.    All  payments  made  to  the  county  treasurer  as  above  provided  shall  be  paid  over  and 
accounted    for  as  other   moneys   received   for   state  lands  are  required  to   be  paid  over  and 
accounted  for. 
Manner  of  )>rocre(Hi>gs. 

Sec.  5.  'J'hc  siir\e3'or-general  and  register  shall,  in  the  matter  of  approving  locations,  issuing 
certificates  of  purciiaso  or  patents,  or  in  other  j^roceedings  relating  to  the  sale  of  lands  of  a 
mineral  cliaractcr,  Mliich  i^rocccdings  are  not  provided  for  in  this  act,  proceed  in  the  same  man- 
ner as  is  now  provided  for  the  sale  of  sixteenth  and  thirty-sixth  sections  which  are  not  of  a 
mineral  character. 
Vested  rhjhtti. 

Sec.  6.  All  patents  issued  by  the  state  to  any  portion  of  any  sixteenth  or  thirty-sixth  section 
filiall  be  subject  to  any  vested  and  accrued  water  rights,  ditches,  and  reservoirs,  used  in  connec- 
tion therewith,  acquired  b\'  priority  of  possession  under  local  customs,  and  the  decisions  of  the 
courts,  antl  the  right  of  way  for  the  construction  of  ditches  and  canals,  for  mining  and  other 
purposes,  over  all  of  the  sixteenth  and  thirty-sixth  sections  owned  by  the  state,  is  hereby  granted 
and  confirmed. 
Patents,  pa//wic?i<<,  purchases. 

Sec.  7-  After  the  passage  of  this  act,  no  patent  shall  be  issued  for  any  of  the  lands  described 
in  this  act  upon  which,  at  the  time  of  the  application  therefor,  there  was  and  still  is  any  actual 
bona  fide  mining  claim,  except  to  the  person  who  is  the  owner  of  such  mining  claim  under  local 
mining  customs;  and  when  an  applicant  for  such  lands,  not  owning  such  mining  claim,  shall 
have  paid  the  purchase  money  therefor,  in  whole  or  in  part,  he  may  present  his  certificate  of 
purchase,  and  receive  in  exchange  therefor,  from  the  register,  a  certificate  showing  the  whole 
amount  paid;  and  tlie  controller,  upon  the  surrender  of  such  certificate,  must  draw  his  warrant 
in  favor  of  the  person  surrendering  such  certificate,  for  the  amount  therein  specified,  on  the 
treasurer  of  state,  who  must  pay  the  sum  out  of  the  fund  into  which  the  purchase  money  was 
paid;  provided,  that  the  owner  of  such  mining  claim,  under  such  mining  customs,  shall  apply  to 

Eurchase  the  same  within  six  months  after  th^  plat  of  the  township  containing  such  land  shall 
ave  been  filed  in  the  local  United  States  land-office,  or  on  or  before  the  first  day  of  January, 
eighteen  hundred  and  seventy-seven;  and  provided  further,  that  any  owner  of  a  bona  fide  mining 
claim,  who  shall  have  entered  into  an  agreement  with  the  applicant  for  any  portion  of  [the]  six- 
teenth or  thirty-sixth  section  upon  which  said  mining  claim  is  situated,  for  the  procurement  of 
a  title  for  the  same,  shall  not  avail  himself  of  the  provisions  of  this  section.  The  governor  of 
this  state  shall  not  sign  any  patent  contrary  to  the  provisions  of  this  act.  {Amendment,  approved 
February^,  1876;  1875-6,  20;  took  effect  from  pa.^sage;  repealed  conflicting  acts.'\ 
Sec.  8.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
Sec.  9.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  recjidating  the  sale  of  mineral  lands  belonging  to  the  state. 
[Approved  March  28,  1874;  1873-4,  766.] 

Section  6  of  this  act  was  amended  in  1880  as  follows: 
Contest  as  to  character  of  land  to  be  decided  hj  superior  court. 

Sec.  3.  When  a  contest  shall  arise  as  to  the  mineral  character  of  the  lands  applied  for,  or 
from  any  other  cause,  the  surveyor-general,  or  the  register  before  whom  the  contest  is  made, 
must,  within  thirty  days  after  the  adverse  application  is  filed,  unless  sooner  referred  at  the 
request  of  either  claimant,  make  an  order  referring  such  contest  to  the  superior  court  of  the 
county  within  which  the  land  is  situated,  and  must  enter  such  order  in  the  proper  book  of  his 
office,  and  forward  a  copy  thereof  to  the  clerk  of  the  court  to  M-hich  the  reference  is  made.  Upon 
the  filing  of  a  copy  of  such  order  with  the  clerk  of  the  court,  either  party  may  commence  an 
action  in  said  court  to  determine  the  conflict,  and  the  court  shall  have  full  and  complete  juris- 
diction to  hear  and  determine  the  same.  Unless  an  action  shall  be  commenced  within  ninety 
<iays  after  the  copy  of  tlie  order  of  reference  shall  have  been  filed  with  the  clerk  of  the  court, 
the  party  making  sucli  demand,  or  the  adverse  claimant  if  the  case  is  referred  without  demand, 
fihall  be  deemed  to  have  waived  and  surrendered  his  or  her  right  to  purchase,  and  the  surveyor- 
general  or  register  shall  proceed  as  though  his  or  her  application  had  not  been  made.  [Amend- 
ment,  approved  April  G,  1880;  1880,  26  (Ba7i.  ed.  130);  took  effect  from  passage.] 

AETICLE  IV. 

PAYMENTS,    CERTIFICATES    OF   PURCHASE,    AND   PATENTS. 

2512.    Payments,  how  made. 

Sec.  3512.  "Whenever  any  survey  or  location  has  been  made  or  approved, 
the  purchaser  must,  within  fifty  days  from  the  date  of  approval  or  location, 
present  his  copy  of  the  same  to  the  county  treasurer  of  the  county  in  which  the 
land,  or  some  part  thereof,  is  situated,  who  must  receive  the  amount  to  be  paid, 
and  the  fee  for  the  certificate  of  purchase,  indorsing  his  receipt  therefor  upon 
the  certificate  of  location  or  survey,  and  returning-  it  to  the  purchaser. 

See  Stats.  IS68,  507  et  seq.  Government  may  devote  to  another  purpose 

Uffect  of  non-payment;  See  next  section,     its  land  upon  which  a  qualified  pre-emptioner 
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has  entered,  and  done  everything  to  i)erfect     v.  Frisbie,  41   Id.  624;  Low  v.  Hutrhinga,  Id. 
his  right  save  pay  or  tender  payment  of  the     034;    Whitney  \.  Frisbie,  9  Wall.  191. 
price:  llutton  v.  Frisbie,  .ST  Cal.  470;  Jlarquez 

8513.    Failure  to  pay  to  work  forfeiture. 

Sec.  3513.  In  case  puyment  is  not  made  within  fifty  days,  the  lands  described 
in  the  surveyor  location  revert' to  the  state  without  suit,  and  the  survey  or  loca- 
tion is  void.  All  sub.sequont  jjaynients  must  be  made  to  the  county  treasurer, 
in  like  manner,  who  must  indorse  the  same  upon  the  certificate.  The  treasurer 
must  direct  the  purchaser  to  take  the  certificate  so  indorsed  to  the  auditor,  who 
must  charge  the  treasurer  with  the  amount  received,  and  make  his  check  upon 
the  indorsed  receipt. 


Forfeiture  for  non-payment — If  the  appli- 
cant fail  to  Uiuku  the  puyment  within  the  time 
prescribeil,  he  will  be  deemed  to  have  aban- 
doned his  exclusive  right  to  ])iirchase:  Er<irt 
V.  Campbell,  39  Cal.  250;  Cavpenler  v.  Sar- 
gf'if,  41  Id.  557;  Keema  v.  Doherty,  51  Id.  3. 
See  the  ciuative  statutes  appended  to  section 


3429,  ante,  and  tlie  construction  placed  upon 
tho  act  of  March  27,  1872,  as  there  appears 
from  the  cases  of  Howell  v.  Perkinx,  50  Id.  219, 
and  Upharii  v.  JIoiihin.t,  02  Id.  250.  See  also 
note  to  sec.  3440. 

Annulling  ceitilicate  for  non-payment: 
See  sec.  3514. 


3514.    Register  to  issue  certificates  of  purchase. 

Sec.  3514.  Whenever  the  register  receives  from  a  county  treasurer  a  state- 
ment showing  that  an  applicant  for  state  lands  has  made  the  first  payment,  he 
must  issue  to  the  person  entitled  thereto  a  certificate  of  purchase,  showing  the 
class  of  laud  purchased,  the  number  of  acres,  the  price  per  acre,  the  date  of 
payment,  the  date  from  which  interest  is  to  be  computed,  the  amount  paid,  and 
the  amount  remaining  unpaid,  which  certificate  is  prima  facie  evidence  of  title. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  52;  took  effect  July 
6,1874.] 

tificates  of  purchase  issued  after  the  act  took 
efl'ect,  whether  issued  upon  a  location  made  be- 
fore or  after  the  passage  of  the  act.  A  dupli- 
cate dated  in  1873  of  a  certiBcate  of  purchase 
for  lieu  lands  issued  by  the  register  of  the  state 
land-office  in  18(31  is  not  evidence  sufficient  to 
show  that  the  state  had  soM  the  land  in  18G1, 
asagainstthcholderofaUnited  States  patent  for 
the  same  land,  dated  prior  to  the  time  the  dupli- 
cate certificate  was  issued.  The  partyinsuch  case 
should  prove  the  series  of  acts  required  by  law 
to  entitle  him  to  the  certificate  of  purchase,  or 
having  accounted  for  its  absence,  jirove  its  con- 
tents: Laiirjhlin  v.  McOarvey,  50  Id.  109. 
Under  the  act  of  18G3,  a  certificate  would  have 
been  issued  irregularly,  unless  the  application 
was  accompanied  by  the  proi)eratHdavit3:  Cun- 
vinrjham  v.  Croiclc;/,  5 1  Id.  1 29.  But  on  a  contest 
between  persons  claiming  the  right  to  purchase, 
it  is  not  sufficient  to  plead  the  certificate  of 
purchase;  facts  must  be  stated  which  authorize 
the  certificate  to  issue:  Chrisdnan  v.  Brainard, 
Id.  534,  and  see  anle  in  note  to  sec.  3414. 

Annulling  certificate  for  non-payment  of 
purchase  money.  Action  should  be  brought 
against  holder  by  real  name  if  known,  and  the 
summons  should  be  .served  personally:  Peoplev. 
llervian,  45  Cal.  089;  and  with  regard  to  the 
annulment  of  a  certiiicate  resulting  from  tho 
determination  of  a  contest  as  to  the  belter  right 
to  purchase,  see  Cinuiiiii/ham  v.  Crowley,  51  Id. 
128.     And  see  illustration  of  decree  annulling 


Certifioate  of  purchase  ia  prima  facie 
evidence  of  holder's  legal  title:  Ilichter  v. 
mii'y,  22  Cal.  039;  Hodapp  v.  Sharp,  40  Id.  09; 
True  V.  Thompson,  42  Id.  293;  Combs  v.  Jelly, 
28  Id.  498;  Youikj  v.  Shinii,  48  Id.  20;  Slanway 
V.  liubio,  51  Id.  41;  Sacramento  Savings  Bank 
V.  llynes,  50  Id.  195;  Toland  v.  Mandell,  38 
Id.  30;  and  see  Code  Civ.  Proc,  sec.  1925,  and 
Langenonr  v.  JJennagin,  59  Id.  025,  where 
such  certificate  is  made  primary  evidence; 
see  further,  on  this  subject,  note  to  sec.  3520. 
And  under  the  act  of  April  27,  1803,  the  regis- 
ter's certificate  of  jturchasewas  the  on]y  prima 
/acii'  evidence  of  legal  title  prior  to  the  patent: 
Tme  V.  Thompson,  supra.  Under  the  act  of 
April  13,  1859,  a  certificate  of  location  was  such 
evidence:  Jlodapp  v.  Sharp,  supra;  but  this 
latter  act  was  superseded  by  the  act  of  1803: 
True  v.  Thompson,  supm.  The  issuance  of  the 
certificate  of  purchase  is  subject  to  the  accept- 
ance by  the  register  of  the  United  States  of  the 
land  applied  for:  Oakley  v.  Sluarl,  52  Cal.  521. 
And  that  the  certificate  of  purchase  is  held  sub- 
ject to  approval  of  location  of  the  sixteenth  and 
thirty-sixth  section  from  wiiich  the  land  is 
claimed,  see  liogers  v.  Shannon,  Id.  99.  Tho 
certificate  should  not  be  prematurely  issued: 
Pollard  V.  P2U nam,  54 Id.  O'iiO.  When  produced 
in  ejectment  it  makes  out  a  prima  /arif  case: 
Sacramento  Savin'js  Bank  v.  J/ynes,  50  Id.  195; 
Young V.  Shimi, 48"ld.  20;  Figg  v.  I/aud/cy.  52  Id. 
244.  In  this  latter  case  it  was  determined  that 
the  act  of  1808,  making  certificates  of  purchase 
2)rima/acie  evidence  of  title,  applied  to  allcer- 


certificate,  operating  upon  an   undivided    in- 
terest, Leet  V.  Black,  50  Id.  84. 

3515.    Ct^rlifcates  of  purchase  may  be  sold. 

Sec.  3515,     Certificates  of  purchase,  and  all  rights  acquired  thereunder,  are 

subject  to  sale,  by  deed  or  assignment,  executed  or  acknowledged  before  any 
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oflScer  authorized  by  law  to  take  acknowledgments  of  conveyances  of  real  prop- 
erty, or  before  the  register. 

Assigning  certificate:  See  ITenderson  v.  be  assigned:  Cadierque  v.  Diiran,  49  Id.  356; 
Orammar,  53  C;il.  C9!),  for  instance  thereof,  see  also  note  to  sec.  3520,  post,  and  to  sec.  3495, 
The  right  which  a  mere  applicant  has  cannot     ante. 

3516.  Sale  to  he  recorded. 

Sec.  351G.  All  such  sales  must,  when  the  deed  or  assignment  is  recorded  by 
the  county  recorder,  be  reported  by  him  to  the  register,  to  be  entered  in  the 
books  of  his  office. 

3517.  Covipensatlon  of  recorder. 

Sec  3517.  The  recorder  is  entitled  to  receive  from  the  purchaser,  for  making 
such  report,  a  fee  of  fifty  cents, 

3518.  Duplicate  for  lost  certificate. 

Sec.  3518.  If  the  owner  of  a  certificate  of  purchase  claims  that  it  has  been 
lost,  destroyed,  or  is  beyond  his  control,  the  register  must  take  testimony  con- 
cerning the  loss,  destruction,  or  reason  '^h.y  the  same  is  beyond  his  control. 
But  the  party  must,  before  the  hearing,  make  affidavit  that  he  has  not  sold  the 
said  certificate  of  purchase,  or  the  land  described  therein;  and  must  publish  a 
notice  in  some  newspaper  in  the  county  where  the  land  is  situated;  or  if  there 
is  no  newspaper  published  in  the  county,  then  in  some  newspaper  of  general 
circulation  in  the  county,  for  at  least  four  weeks,  describing  the  certificate  and 
the  lands  for  which  the  same  was  issued,  stating  the  name  of  the  person  to 
■whom  the  same  was  issued,  and  the  person  then  claiming  to  own  it,  together 
•with  the  time  and  place  of  the  hearing.  If  the  register  is  satisfied  of  the  loss 
or  destruction  of  the  certificate,  or  that  it  is  bej'ond  the  control  of  the  person 
owning  the  same,  he  must  issue  to  the  owner  thereof  a  duj)licate,  with  the 
•word  "duplicate"  written  across  the  face  thereof  in  red  ink.  Such  duplicate 
shall  have  the  same  force  and  effect  as  the  original.  If  there  is  a  contest  as  to 
the  issuing  of  a  duplicate  certificate,  the  register  may  hear  and  determine  the 
same,  or  may  refer  it  to  the  proper  court,  as  provided  in  section  thirty-four 
hundred  and  fourteen.  [Amendment,  approved  March  30,  1874;  Amendm.ent» 
1873-4,  53;  took  effect  July  G,  1874.] 

3519.  Begister  to  prepare  patents,  xohen. 

Sec.  3519.  Whenever  final  jDayment  has  been,  made  for  any  tract  of  land,  the 
selection  of  which  has  been  accepted  and  approved  by  the  United  States  author- 
ities, or  when  the  tract  finally  j)aid  for  or  reclaimed  is  swamp  and  overflowed, 
salt-marsh,  or  tide  lands,  the  register,  upon  the  surrender  of  the  certificate  of 
purchase  by  the  person  entitled  to  the  same,  must  prepare  a  patent  for  the  land, 
and  send  it  to  the  governor,  together  with  a  certificate  that  the  laws  in  relation 
thereto  have  been  complied  with,  that  payment  in  full  has  been  made,  and  that 
the  party  named  in  the  prepared  patent  is  entitled  to  it. 

The  certificate  must  be  surrendered  enforce  the  issuance  of  the  patent,  the  peti- 
before  the  register  can  be  compelled  to  issue  a  tioner  should  offer  to  surrender  the  certificate: 
patent.     Should  a  writ  of  mandate  be  sought  to     Duncan  v.  Gardner,  40  Cal.  25. 

3520.  Patent,  how  executed. 

Sec.  3520.  The  patent  must  then  be  signed  by  the  governor,  attested  by  the 
secretary  of  state,  sealed  with  the  great  seal  of  the  state,  and  be  countersigned 
by  the  register. 

Signing  a  patent  by  the  governor  is  purely  the  law  has  vested  in  him  some  discretion:  Id. 
a  ministerial  act:  Middkton  v.  Loiv,  30  Cal.  For  example,  he  may  refuse  to  sign  a  patent 
59G.     It  is  his  duty  to  execute  the  patent  unless     for   land   sold   by   the   state's   register,    lying 
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within  a  sixteenth  or  thirty-sixth  section, 
where  the  land  lias  not  been  surveyed,  or  is 
within  the  boumhuy  of  a  Mexican  grant:  Id. 
And  tlie  signing  does  not  convey  tiie  land 
unless  authorized  l)y  law:  Siuninas  \.  DicLiii- 
8071,  9  Id.  554. 

Patent,  generally. — Before  Its  issuance  he 
who  lias  made  entry  upun  pulilii:  lands,  and  liaa 
received  a  certilieate  (if  jiurcliase,  is  vested  wilh 
an  equitable  estate,  wliich  becomes  a  perfect 
legal  estate  upon  tlio  issuance  to  him  of  the 
patent,  the  final  act  by  which  the  government 
parts  with  its  interest.  Prior  to  tlio  issuance 
of  the  patent,  thcpiii'clmser  can  sell  and  convey 
tlic  land  as  completely  as  he  can  afterwards. 
The  patent  is  sim])ly  better  evidence  of  his 
light  to  do  so:  S/nrk  v.  Malhcr,  VI  Am.  Dec. 
5Ut,  in  note  referring  to  Bn<inill  v.  lirodcrirk, 
1.3  Pet.  450;  Carroll  v.  Safford,  3  How.  400; 
Frisbie  v.  Whitney,  9  Wall.  187;  llutrhinf]s  v. 
Low,  15  Id.  8S;  DirkinNon  v.  Jiroini,  9  Smcd.  & 
M.  130;  Sirealt  v.  ('orcaraii,51  Miss.  51G;  Forbes 
V.  //all,  34  111.  IG7.  Under  the  law,  as  it  pre- 
vails in  California,  the  certilieate  of  purchase 
makes  out  a  jirima  facie  case  in  ejectment  in 
favor  of  the  party  I'elying  upon  it:  See  note  to 
sec.  3514,  ante. 

Patent  as  evidence. — The  patent  is  the 
record  of  the  state  that  the  land  was  subject 
to  location  under  the  grant  of  the  United  States, 
and  has  been  located  tlirough  her  officers  in 
pursuance  of  the  terms  of  the  donations;  and  as 
against  parties  who  have  no  higiier  right  than 
that  which  arises  from  mere  occupation,  it 
imports  absolute  verity:  Doll  v.  Meador,  IG 
Cal.  295.  In  A'i/e  v.  Tuhbs,  23  Id.  431,  it  was 
asserted  that  this  doctrine  did  not  apply  to 
swamp  and  overflowed  lands,  and  a  series  of 
cases  arose  sustaining  the  admissibility  of  oral 
evidence  to  show  that  the  land  was  not  of  tlie 
character  for  which  the  patent  issued:  L'obin- 
K'tn  V.  Forre'il,  29  Id.  317;  People  v.  Stratton, 
25  Id.  242;  Keeran  v.  Allen,  33  Id.  542.  But 
the  principle  of  these  latter  cases  was  expressly 
repudiated  in  the  supreme  court  of  the  United 
States,  as  ap[)ears  from  tlie  note  to  section  3440, 
a)de.  Where  lands  of  different  character  have 
been  involved,  tlie  general  princijile  has  been 
recognized:  Ah  Yew  v.  Choale,  24  Id.  5G2. 
This  general  rule  is  that  a  patent  ^-alid'on  its 
face  cannot  be  avoided  collaterally:  Borjqs  v. 
Merced  M.  Co.,  14  Id.  365;  State  v.  Bachelder, 
5  Minn.  223;  Sherman  v.  Binclc,  93  U.  S.  209; 
People  V.  Stratton,  25  Cal.  242;  Crxiz  v.  Mar- 
tinez, 53  Id.  239;  and  see  a  very  clear  summary 
of  the  rules  and  exceptions  arising  fn^m  the  use 
of  a  patent  as  evidence  of  title,  by  .Judge  Field, 
in  delivering  the  opinion  of  the  court  in  Smelt- 
inr]  Co.  V.  Kemj),  104  U.  S.  G3G.  For  matters 
dehorn  tlie  record  a  patent  cannot  be  avoided  ex- 
cept in  a  suit  at  equity,  in  which  the  fraud  or 
mistake  is  directly  pleaded:  French  v.  Fyan,  93 
Id.  1G9;  Moore  v.  RuhJunx,  9G  Id.  530^  But 
where  it  appears  that  a  patent  is  absolutely 
voiil,  then  it  may  be  impeached  in  a  collateral 
inoceeding:  Sherriianw  Buirh,  93  Id.  209;  (.'oji- 
ley  V.  Viuhirave,  24  La.  Ann.  577;  Patterson 
V.  Tatiim,  3  Saw.  1G4;  Strimjer  v.  Young,  3 
I'ct.  320;  Boardman  v.  Piced,  G  Id.  328;  Cooper 
V.  lioherttt,  G  McLean,  93;  People  v.  Liring- 
ston,  8  Barb.  253;  Jack.wn  v.  Mamh,  G  Cow. 
281;  Jackson  v.  Lawton,  10  Johns.  23;  Durfee 
v.  Plaisted,  38  Cal.  SO;  Posecrans  v.  Doitfjlasx, 
62  Id.  213;  Pondell  v.  Fay,  32  Id.  354.  In 
Doll  V   Meador,  IG  Id.  325,  the  following  com- 


prehensive language  is  used,  which  is  approv- 
ingly  cited  in  Churchill  v.  Andernon,  5G  Id.  5.5, 
CO,  where  a  third  person  sought  to  overthrow 
the  patent  on  the  ground  that  certain  prelim- 
inary steps  had  not  been  taken:  "If  a  patent 
bo  void  upon  its  face,  it  may  be  assailed  at  any 
time  and  in  all  cases;  for  it  is  itself  record  evi- 
dence of  the  matter  which  renders  it  a  nullity. 
If  it  bo  issueil  in  tiie  absence  of  legislation 
directing  a  disposition  of  the  property  de- 
scribed, or  by  an  olficer  who  is  not  invested  with 
power  to  sign  the  same,  or  for  an  estate  pro- 
hibited, its  validity  may  also  be  controverted 
in  any  action,  either  directly  or  collaterally; 
but  if  the  authority  to  issue  the  patent  depend 
upon  the  existence  of  the  particular  facts  in 
reference  to  the  condition  or  location  of  the 
property,  or  the  performance  of  certain  ante- 
cedent acts,  and  the  olUcers  have  been  ap- 
pointed for  the  ascertainment  of  these  matters 
in  advance,  wlio  have  passed  upon  them,  and 
given  their  judgment,  then  the  jiatent,  though 
the  judgment  of  the  olBcers  be  in  fact  errone- 
ous, cannot  be  attackeil  collaterally  by  parties 
showing  title  subsequently  from  the  same 
source,  much  less  by  those  who  show  no  color 
of  title  in  tiiemselves." 

A  patent  is  itself  presumptive  evidence  that 
the  previous  proceedings  have  been  regular: 
Barn/  v.  Gamble,  8  Mo.  88;  Strivpr  v.  Young, 
3  Pet.  320;  Boardman  v.  Rted,  6  Id.  328; 
Wint''r  V.  Crommelin,  18  IIow.  87;  Dodaon  v. 
Cocke,  3  Am.  Dec.  757.  And  under  the  United 
States  laws  and  decisions  it  is  well  recognized 
that  a  patent  is  conclusive  evidence  of  the  ex- 
istence, validity,  and  confirmation  of  the  grant 
which  it  recites  as  against  the  government  and 
its  subsequent  grantees:  Stark  v.  Barrett,  15 
Cal.  301;  Matt  v.  Smith,  16  Id.  533;  Yount  v. 
Howell,  14  Id.  4G5,  and  the  various  decisions 
above  referred  to. 

There  have  been  rendered  some  decisions  by 
the  supreme  court  of  California  which  at  least 
seem  to  militate  against  the  principles  iierein- 
before  laid  down.  A  line  of  cases,  commenc- 
ing with  Carr  v.  Qniqley,  57  Cal.  394;  Mc- 
Laughlin V.  lliid,  G3  Id.  208;  .S'.  P.  R.  R.  v. 
Garcia,  64  Id.  515,  decide  that  the  validity  of 
a  jiatent  which  the  land-otlicers  had  no  author- 
ity to  grant,  by  reason  of  the  character  or  situ- 
ation of  the  land,  may  be  attacked  collaterally. 
With  respect  to  the  relation  necessary  for  a 
party  to  sustain  to  tlic  land  in  controversy,  in 
order  that  he  may  attack  the  patent,  consult 
Moore  v.  Wilkinson,  13  Cal.  478;  Doll  v.  Mea- 
dor, 16  Id.  295;  Terry  v.  Megerle,  24  Id.  609; 
People  v.  Stratton,  25  Id.  242;  Ilagar  v.  Luca.% 
29  Id.  309;  Jfasliw/s  v.  Jackson,  46  Id.  234; 
Thamp.^on  v.  7'rK«,'48  Id.  602;  Chant  v.  Rey- 
nohU,  49  Id.  213;  Sutton  v.  /'rj-wC/,  51  Id.  12. 
The  general  rule  is,  that  the  validity  of  a 
patent  is  a  (jucstion  exclusively  between  the 
government  and  jiatentce:  Jackson  v.  Laxcton, 
10  Johns.  24;  Field  v.  Seabnry,  19  How.  332. 
An  individual  ought  to  connect  himself  with 
the  government  in  order  to  raise  this  question. 
If  the  contiMition  goes  to  the  extent  that  the 
individual  denies  the  government's  right  to 
issue  the  patent  at  all,  as,  for  example,  on  the 
ground  of  its  conflicting  with  his  prior  vested 
rights:  Boggs  v.  Merced  M.  Co.,  14  Cal.  361; 
Waterman  v.  Smith,  13  Id.  419;  Leese  v.  Clark, 
18  Id.  535;  or  where  the  title  had  previously 
passed  from  the  sovereign  by  public  legislatioa 
prior  to  the  patent  to  the  opposing  party,  it  is 
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not  necessary  to  connect  one's  self  with   the  51  Cal.  73;  Craz  v.  jl/artwz,  53  Id.  239; /TowgrA- 

govcniment  before  tlie  patent  may  be  assailed:  ton  v.  IJardeiiberg,  Id.  ISl;  Chipley  v.  Farris, 

tiutlon  V.  Fassctl,  51  Id.  12.  45  Id.  527;  Le   h'orj  v.   Clayton,  2  Saw.  496; 

Delivery  of  patent  is  not  essential  to  its  Le  Hoy  v.  Jamison,  3  Id.  391. 
taking  effect  as  a  conveyance:  Miller  v.  Ellis, 

3521.  Not  to  issue  until  one  year  after  approval  of  survey,  etc. 

Sec.  3521.  No  patent  must  issue  until  after  the  expiration  of  one  year  from 
the  date  of  approval  of  the  survey  or  location  by  the  surveyor-general,  nor 
until  the  lands  are  relinquished  to  the  state  by  authority  of  the  general  land- 
office  at  Washington.  Such  relinquishment  is  not  required  for  locations  of  the 
sixteentft  and  thirty-sixth  sections  in  place,  or  for  swamp  and  overflowed  lands, 
shown  to  be  such  by  the  official  surveys  made  by  authority  of  the  United  States 
surs'eyor-general. 

Approval  by  the  surveyor-general  is  a  condition  precedent  to  tlie  issuing  of  the  patent: 
Jiofjer,i  V.  Shannon,  52  Cal.  99. 

3522.  Patents  to  be  recorded  and  delivered. 

Sec.  3522.  The  register  must  record  all  patents  in  books  to  be  kept  in  his 
office  for  that  purpose,  and  then  deliver  them  to  persons  entitled  thereto, 

3523.  Effect  of  patent  issued  to  deceased  persons. 

Sec.  3523.  Where  a  patent  for  lands  is  issued  in  the  name  of  a  deceased 
person,  the  title  is  vested  in  the  heirs,  devisees,  or  assignees  of  such  person,  in 
the  same  manner  as  if  the  patent  had  issued  to  such  person  during  life. 

^71  Act  to  provide  for  an  examination  into  the  sale  and  disposal  of  state  lands. 
[Approved  April  1, 1876;  1875-6,  798.] 
Governor  to  appoint  commissioners. 

Section  1.  Within  sixty  days  after  the  passage  of  this  act  the  governor  shall  appoint  three 
suitable  persons,  who  shall  coiiistitute  a  commission  for  tlie  purposes  hereinafter  mentioned,  and 
shall  be  known  as  the  state  laud  commission,  and  shall  hold  office  for  the  period  of  one  year  from 
and  after  their  appointment  by  the  governor. 

Commissioners  to  qualify  and  organize — Duty  of  commissioners. 

Sec.  2.  The  commissioners  appointed  under  the  provisions  of  section  one  of  this  act  shall, 
within  thirty  days  after  their  appointment,  meet  at  some  convenient  place  in  the  city  of  Sacra- 
mento or  the  city  of  San  Francisco,  and  shall  take  an  oath  in  writing  before  a  notary  public,  or 
other  officer  duly  authorized  to  administer  oaths,  to  faithfully  perform  the  duties  enjoined  by 
the  provisions  of  this  act,  and  shall  thereupon  organize  by  the  election  of  a  chairman  and  secre- 
tary from  the  members  of  the  commission,  and  shall  forthwith  proceed  to  the  investigations  pro- 
vided for  by  this  act.     It  shall  be  the  duty  of  said  commission: 

1.  To  ascertain  all  grants  made  by  the  United  States  to  this  state; 

2.  To  examine  all  titles  issued  by  this  state,  together  with  the  manner  in  which  such  titles 
have  been  issued; 

3.  To  ascertain  the  names  of  all  parties  to  whom  the  state  has  issued  titles  for  more  than  three 
hundred  and  twenty  acres,  together  with  the  number  of  acres  in  excess  of  this  amount  sold  to 
any  one  person,  and  to  ascertain  whether  such  sales  have  been  made  for  parties  directly  or 
through  attorneys; 

4.  To  ascei-tain  the  amount  of  controller's  warrants  outstanding  against  the  several  reclama- 
tion districts,  together  with  their  mode  of  issue  and  the  consideration  received  therefor  by  the 
district  upon  which  they  were  made  a  lien; 

5.  To  investigate  the  afifairs  of  the  surveyor-general's  office  from  the  time  of  the  organization 
thereof; 

6.  To  make  such  examinations  into  any  and  all  matters  connected  with  the  disposal  and  sale 
of  state  lands  as  shall  be  deemed  to  promote  the  best  interests  of  the  state. 

Attorney-general  to  aid  commissioners. 

Sec.  3.  It  is  hereby  made  the  duty  of  the  attorney-general  to  render  such  professional  assist- 
ance, not  incompatible  with  his  other  official  duties,  as  the  commission  may  require.  The  com- 
mission may  employ  an  attorney  at  law  versed  in  the  laud  laws  of  this  state  to  assist  in  the 
investigations  provided  for  in  this  act,  at  an  expense  not  to  exceed  two  hundred  and  fifty  dollars 
per  month  while  so  employed. 

Powers  of  commissioners. 

Sec.  4.  The  commissioners  shall  have  power  to  administer  oaths,  to  send  for  books  and 
papers,  and  to  compel  the  attendance  of  witnesses,  and  for  the  necessary  purposes  of  their  inves- 
tigations shall  have  access  to  the  files  and  records  of  all  state  offices. 
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Reports  of  same. 

Sec.  5.     The  commission  shall  report  to  the  governor  from  time  to  time,  as  the  public  interests 
may  require,  and  shall  niako  a  full  and  complete  report  of  all  their  proceedings  to  the  legislature 
at  its  next  regular  session. 
Expenses  of  commisKion. 

Sec.  G.     The  commission  shall  provide  proper  offices  and  furniture  for  its  omti  use,  at  an 
expense  not  exceeding  nine  Inindred  dollars  per  annum,  and  for  contingent  expenses  not  to 
exceed  twenty-five  dollars  per  month. 
SdTfie,  report  to  board  of  examiners. 

Seo.  7.     An  itemized  account  of  the  expenses  of  the  commission,  including  office  rent,  light, 
fuel,  salaries,  and  other  necessary  cxjienscs,  together  with  the  amounts  expended  in  procuring 
witnesses  and   other  testimony  touching  tlic  investigation  herein  provided  for,  shall  l)e  made 
monthly  to  the  board  of  examiners,  verified  by  the  oath  of  the  chairman  of  the  commission. 
Salaries. 

Sec.  8.     The  members  of  said  commission  shall  be  paid  a  salary  of  two  hundred  dollars  per 
month  each. 
Board  of  examiners  to  audit  account-f. 

Sec.  9.     The  board  of  examiners  shall  audit  the  accounts  of  the  commission,  and  when  found 
correct  shall  order  the  controller  of  state  to  draw  his  warrants  fur  the  several  accounts  found  due 
iu  favor  of  the  persons  to  whom  the  same  are  due  respectively. 
Controller  to  draic  ivarrants. 

Sec.  10.  The  controller  of  state  is  hereby  directed  to  draw  his  warrant  upon  the  state  treas- 
urer for  tlic  several  amounts  audited  by  the  board  of  examiners,  in  favor  of  the  persons  to  whom 
the  same  arc  due  resi)cctively,  and  the  state  treasurer  is  hereby  required  to  pay  the  same  out  of 
the  general  fund  in  the  state  treasury. 

Sec.  11.     This  act  shall  take  ellect  immediately. 

AKTICLE  V. 

SELECTION   AND    SALE    OF    UNIVERSITY    LANDS. 

3533.  Eegents  of  university  to  select  and  sell  certain  lands. 

Sec.  3533.  The  regents  of  the  university  may  order  the  selection  of  the  one 
hundred  and  fifty  thousand  acres  of  land  granted  to  the  state  for  the  use  of  an 
agricultural  college,  and  dispose  of  the  same  at  the  price  and  in  the  manner 
fixed  by  them. 

See  statutes  after  sec.  35.36. 

3534.  Land  agent  of  university,  duty  of  . 

Sec  3534.  The  land  agent  of  the  university,  as  the  agent  of  the  state,  must 
select  the  lands  according  to  the  instructions  of  the  board,  and  issue  certificates 
of  purchase  and  patents  to  purchasers  who  comply  with  the  conditions  fixed  by 
the  board;  and  the  regents  must  invest  all  moneys  accruing  from  the  sale  of 
lauds  as  they  may  deem  best,  subject  to  the  conditions  of  the  act  of  congress 
granting  such  lands. 

3535.  Certain  moneys  to  be  paid  out  of  treasury  upon  order  of  regents. 

Sec  3535.     All  moneys,  securities,  or  other  jjroperties  arising  from  the  sale 

of  the  seventy-two  sections  granted  to  the  state  for  a  seminary  of  learning,  and 

from  the  sale  of  the  ten  sections  granted  to  the  state  for  the  erection  of  public 

buildings,  must  be  paid  out  of  the  state  treasury  on  the  order  of  the  regents  of 

the  university. 

Title  to  lands  selected  for  seminary  does  not  467.  Mineral  lands  cannot  be  selected  under 
vest  in  the  state  until  approved  by  the  secre-  the  acts  granting  to  the  state  tracts  for  semi- 
tary  of  the  interior:  Buhne  v.  Chisvi,  48  Cal.     nary  purposes:  Burdije  v.  Smith,  14  Id.  380. 

3536.  Purchasers  of  certain  lands  who  have  not  paid  up  to  he  included  in  delin- 
quent list. 

Sec  353G.  All  persons  who  have  purchased  any  portion  of  either  of  the 
grants  mentioned  in  the  preceding  section,  and  who  have  not  paid  iu  full 
therefor,  must  be  included  in  the  delinquent  list,  and  the  district  attorney  must 
proceed  against  such  delinquents  as  provided  in  sections  thirty-five  hundred 
and  forty-seven  and  thirty-five  hundred  and  forty -eight,  and  the  provisions  of 
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sections  tbirty-fivo  liuudred  and  fortj-eigbt  to  thirty-five  hundred  and  fifty-six, 
inclusive,  arc  made  applicable  to  such  proceedings.  If  sucb  lands  revert  to  the 
state,  they  pass  under  the  control  of  and  may  be  sold  by  the  board  of  regents 
of  the  university. 

An  Act  concerning  the  selection  and  scde  of  university  lands. 
[Approved  March  33,  1874;  1873-4,  35G.] 
Land  contests,  how  determined. 

Section  1.  In  all  cases  when  a  contest  shall  arise  between  two  or  more  persons  concerning 
the  riglit  of  sucli  persons  to  purchase  any  portion  of  the  one  hundred  and  fifty  thousand  acres  of 
land  granted  to  the  state  for  the  nse  of  an  agricultural  college,  if  either  party  shall  demand  a 
trial  iu  tlie  courts  of  the  state,  the  land  agent  of  the  university,  as  the  agent  of  the  state,  sliall 
make  an  order,  referring  said  contest  to  the  superior  court  of  the  county  in  which  the  land, 
involved  is  situated,  and  shall  enter  said  order  in  the  proper  record-hook  of  his  office;  provided, 
that  the  party  making  such  demand  sliall  prosecute  his  contest  tKj  judgment  within  six  months 
from  the  date  of  such  demand,  unless  for  cause  satisfactory  to  the  court.  I^ither  party  may 
bring  an  action  in  the  superior  court  of  the  county  in  which  the  land  in  question  is  situated,  to 
determine  such  conflict;  and  the  proffer  of  a  certified  copy  of  the  entry,  made  by  the  said  agent, 
hall  give  the  said  superior  court  full  and  complete  jurisdiction  to  hear  and  determine  said  con- 
flict; and  upon  the  filing,  with  the  said  agent,  of  a  copy  of  the  final  judgment  of  said  court,  he 
shall  issue  the  certificate  of  purchase,  or  other  evidence  of  title,  in  accordance  with  said  final 
judgment.  [Amendment,  approved  April  9,  1880;  1880,  36  (Ban.  ed.  186);  took  effect  from  pas- 
say  e.] 
Affidavit  of  purchaser. 

Sec.  2.  Whenever  any  resident  of  this  state  desires  to  purchase  any  part  of  tlie  one  hundred 
and  fifty  thousand  acres  of  land  granted  to  the  state  for  the  use  of  an  agricultural  college,  he  or 
she  shall  make  an  affidavit  before  any  officer  authorized  to  administer  oaths,  that  he  or  she  is  a 
citizen  of  the  United  States  (or  if  a  foreigner,  then  that  he  lias  filed  his  intention  of  becoming 
a  citizen),  a  resident  of  the  state,  of  lawful  age,  that  lie  or  slie  desires  to  purchase  said  land, 
giving  a  description  thereof  hy  legal  subdivisions,  and  tliat  there  are  no  improvements  of  any 
kind  on  said  land  other  than  those  of  the  applicant;  or  if  there  be  improvements  other  than  liia 
own,  then  he  or  she  shall  state  tliat  such  improvements  are  the  property  of  (giving  his  or  her 
name),  and  have  been  upon  the  land  for  three  months  or  over,  and  that  the  township  has  beea 
sectionized  and  the  plats  of  survey  filed  in  the  land-office  of  the  district  in  which  the  land  is 
located,  for  three  months  or  over,  which  application  shall  be  forwarded  to  the  said  land  agent  of 
the  iiuiversity. 

Sec.  3.     This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  authorize  the  governor  of  the  state  of  California  to  reconvey  to  the  United  States  a  part 
of  the  lands  heretofore  granted  the  state  of  California  hy  act  of  congress  of  Jidy  second,  eighteen 
hundred  and  -lixty-tivo,  and  listed  to  the  state  of  California,  under  the  agricultural-college  grant 
of  one  hundred  and  fifty  thousand  acres. 

[Approved  March  13,  1883;  1883,  287.] 
Preamble. 

Whereas,  under  and  by  virtue  of  an  act  donating  public  lands  to  the  several  states  and  ter- 
ritories of  the  United  States  for  the  benefit  of  agriculture  and  the  mechanic  arts,  approved 
July  second,  eighteen  hundred  and  sixty-two,  and  amendments  thereto,  the  regents  of  the  uni- 
versity of  California,  acting  under  and  in  conformity  with  an  act  of  the  legislature  of  the  state 
of  California,  entitled  "An  act  to  create  and  organize  the  University  of  California,"  approved 
March  twenty-third,  eighteen  hundred  and  sixty-eight,  did  select  as  a  part  of  said  grant  cer- 
tain lands  which  were  duly  listed  to  the  state  by  the  United  States;  and  it  now  appearing  that 
it  is  to  the  interest  of  the  University  of  California  to  secure  tlie  cancellation  of  said  selections, 
it  is  therefore  necessary  to  reconvey  to  tiie  United  States  said  lands,  and  thereby  secure  the 
right  to  select  other  lands  instead  thereof;  therefore, 

The  people  of  the  state  of  California,  represented  in  senate  and  assembly,  do  enact  as  follows: 
Regents  to  report. 

Section  1.  The  regents  of  the  University  of  California  are  authorized  and  required  to  report 
to  the  governor  of  the  state  of  California  a  description  of  such  of  the  lands  granted  to  the  state 
of  California  by  authority  of  the  act  of  congress  of  July  second,  eighteen  hundred  and  sixty- 
two,  and  amendments  thereto,  and  listed  to  the  state  of  California,  that  should  be  reconveyed 
to  the  United  States. 
Governor  to  reconvey. 

Sec.  2.  Whenever  the  report  provided  for  in  the  first  section  of  this  act  shall  have  been 
received  by  the  governor,  he  may,  and  is  authorized  in  the  name  and  by  the  authority  of  the 
people  of  the  state  of  California  to,  grant  and  reconvey  to  the  United  States  such  lands  as  may 
be  embraced  and  described  in  said  report. 

Sec.  3.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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ARTICLE  VI. 

PROCEEDDJOS  AGAINST  DELINQUENT  PURCHASEHS. 

3546.  Itegister  to  furnish  statement  of  delinquents  to  district  attorneys. 

Sec.  354G.  The  register  must,  on  the  first  day  of  May  of  each  year,  forward 
to  the  district  attorney  of  each  couuty  a  statement  embracing  all  the  lands  in 
the  county  upon  which  payments  have  not  been  made,  which  statement  must 
show  the  name  of  the  purchaser,  the  number  and  date  of  the  survey  or  location 
and  of  the  certificate  of  purchase,  the  amount  paid,  the  amount  unpaid,  and 
the  amount  then  due.  No  lands  Avithin  any  reclamation  district  must  be 
embraced  in  such  statement  after  the  receipt  by  the  register  of  the  cer- 
tificate of  the  board  of  supervisors  that  works  of  reclamation  have  been  com- 
menced. 

3547.  Delinquent  purchasers,  and  proceedings  against. 

Sec.  3547.  Upon  receipt  of  the  delinquent  list,  the  district  attorney  must  add 
thereto  a  notice  that  if  the  amount  due  is  not  paid  in  fifty  days  after  the  date 
thereof  he  will  commence  suit  to  foreclose  the  interest  of  purchasers  in  the 
lauds,  and  must  publish  the  list  and  notice  for  four  weeks  immediately  follow- 
ing the  date  of  the  notice  in  a  newspaper  published  in  the  county,  or  if  there 
is  no  newspaper  published  therein,  then  he  must  post  copies  of  the  same  in  at 
least  five  public  places  in  the  county. 

3548.  Proceedings  against  delinquent  purchasers. 

Sec.  3548.  After  the  expiration  of  the  fifty  days,  he  must,  in  the  name  of  the 
j^eople  of  the  state  of  California,  commence  actions  in  the  superior  court 
against  all  purchasers,  or  holders  of  certificates  of  purchase,  who  have  not 
cither  paid  the  amount  due,  together  with  the  cost  of  publication,  or  surren- 
dered the  title  to  the  state,  as  jjrovided  in  section  thirty-five  hundred  and 
seventy,  to  obtain  a  judgment  of  foreclosure  of  the  interest  of  the  purchaser, 
or  assignee  of  the  jDurchaser  in  the  land,  and  to  annul  the  certificate  of  pur- 
chase. [Amendment,  approved  April  28,  1880;  Amendments  1880,  110  {Ban^  ed. 
545);  took  effect  immediately .^ 

See  remark  after  sec.  3574. 

3549.  Service  of  summons. 

Sec.  3549.  Service  of  the  summons  in  such  action  may  be  made  by  publica- 
tion in  some  newspaper  publislied  in  the  county  for  four  weeks,  or  if  no  news- 
paper is  i^ublished  in  the  county,  then  by  posting  one  copy  of  the  summons  for 
four  weeks  at  the  court-house  door  of  the  couuty,  and  two  copies  in  public 
places  in  the  township  where  the  land  is  situated. 

3550.  Copy  of  decree  to  be  fled. 

Sec.  3550.  Twenty  daj's  after  the  entry  of  judgment  the  district  attorney 
must  file  in  the  office  of  the  register,  and  in  the  recorder's  office  of  the  county 
in  which  the  land  is  situated,  certified  copies  thereof. 

3551.  When  pu7-cJtasrr  may  make  j)ay'>nent  and  he  restored  to  all  rights. 

Sec  3551.  The  holder  of  the  certificate  of  purchase  may,  at  any  time  before 
such  filing,  pay  to  the  sheriff  the  amount  due  the  state,  and  the  costs  of  suit 
that  have  accrued  up  to  the  time  of  payment;  whereupon  the  district  attorney 
must  dismiss  the  suit  or  vacate  the  judgment,  and  the  purchaser  or  holder  of 
the  certificate  of  purchase  ia  restored  to  his  rights  in  the  premises. 
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3552.  When  judgment  binds  assignee. 

Sec.  3552.  A  judgment  against  the  purchaser  binds  the  assignee,  unless  the 
notice  of  the  assignment  was  filed  with  the  register  before  the  commencement 
of  the  action. 

3553.  Compensation  of  district  attorney. 

Sec.  3553.  The  district  attorney  is  entitled  to  receive  ten  dollars  for  each 
suit  brought,  to  be  taxed  as  costs. 

3554.  After  fling  decree,  land  subject  to  sale. 

Skc.  3554.  After  judgment  foreclosing  the  interest  of  the  purchaser  or  the 
holder  of  the  certificate  has  been  entered  and  the  certified  copies  filed,  the  land 
is  again  subject  to  entxy  and  sale. 

An  Act  entitled  "An  act  to  enable  purchasers  of  state  lands io  redeem  the  same,  where  their  titles 
have  been  or  may  hereafter  be  foreclosed  for  non-payment  of  interest." 
[Approved  March  7, 1881;  Stats.  1881,  65.] 
Redemption  after  foreclosure  by  state. 

Section  1 .  lu  all  cases  where  the  title  of  purchasers  of  land  from  the  state  has  been  fore- 
closed, or  attempted  to  be  foreclosed,  or  that  may  hereafter  be  foreclosed,  for  non-payment  of 
interest,  said  purcliasers,  their  executors,  administrators,  or  successors  in  interest,  shall  have 
twilve  months  after  said  foreclosures  are  or  have  been  completed,  within  which  to  redeem  such 
Ian  J  by  paying  to  the  county  treasurer,  for  the  benefit  of  the  fund,  or  parties  entitled  thereto, 
all  delinquent  interest,  and  interest  that  would  have  accrued  in  case  there  had  been  no  foreclos- 
ure; also,  all  costs  of  foreclosiire  to  be  paid  to  the  fund,  or  the  parties  who  paid  said  costs. 
When  said  payments  are  made,  and  indorsed  on  the  certificate  of  purchase,  specifying  the 
amount  paid  as  interest  and  for  costs,  and  duly  reported  to  the  register  of  the  land-office,  the 
annulments  shall  be  canceled  by  said  officer,  and  the  rights  of  the  purchasers  shall  thereby  be 
fully  restored. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

3555.  Costs  of  suits  taxed  and  collected. 

Sec.  3555.  Upon  the  rendition  of  a  judgment  foreclosing  the  interest  of  the 
purchaser  or  of  his  assigns  in  the  land,  and  annulling  the  certificate  of  pur- 
chase, judgment  for  costs  must  be  entered  against  the  defendant;  but  if  execu- 
tion issued  thereon  is  returned  not  satisfied,  the  judgment  and  costs  must  be 
paid  from  the  principal  or  interest  paid  by  the  purchaser  at  the  time  of  the 
original  location. 

3556.  Subsequent  purchasers  may  defend  suits  and  protect  their  interests,  how. 
Sec.  3556.     Any  person  having  a  conveyance  of  the  whole  or  any  portion  of 

the  lands  described  in  any  certificate  of  purchase,  to  annul  which  suit  has  been 
commenced,  but  to  whom  the  certificate  has  never  been  surrendered,  may 
defend  such  action;  and  if  it  appears  to  the  court  that  he  is  entitled  to  any 
portion  of  the  lands  described,  and  the  holder  of  such  certificate  does  not  pay 
the  amount  due,  the  court  must  order  the  certificate  annulled  and  a  new  one  to 
issue  to  such  person  upon  payment  into  court  by  him  of  the  amount  due  the 
state  upon  the  whole  tract;  and  such  person  is  thereupon  entitled  to  two  certi- 
fied copies  of  the  decree,  one  of  which  he  must  file  in  the  county  recorder's 
office,  and  the  other  with  the  register. 

AETICLE  VII. 

MISCELLANEOUS   PROVISIONS    RELATING   TO    PUBLIC    LANDS. 

3566.    Duplicates  for  lost  or  defaced  land  warrants. 

Sec.  3566.  Any  person  making  application  for  a  duplicate  school-land  war- 
rant, in  lieu  of  one  lost  or  destroyed,  must  make  proof  by  affidavit  to  the 
register  that  he  is  the  owner  of  such  warrant,  that  it  has  not  been  located,  and 
of  the  facts  establishing  the  loss  or  destruction  thereof,  and  must  file  with  the 
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register  a  bond,  with  two  or  more  sureties,  to  be  approved  by  the  register,  pay- 
able to  the  state  of  California,  in  double  the  value  of  the  warrant,  conditioned 
that  the  warrant  will  not  be  presented  for  location. 

3567.    When  warrant  cannot  be  made  available. 

Sec.  85G7.  When  for  want  of  a  proper  acknowledgment  of  an  assignment  of 
the  original  land  warrant,  or  partial  destruction  or  defacement  thereof,  or  for 
any  other  cause,  it  cannot  be  made  available,  the  applicant  must  prove  that  he 
is  the  owner  of  the  warrant,  and  that  it  has  not  been  located,  and  must  file  the 
original  for  cancellation  with  the  register. 

8568.    Certificate  of  register. 

Sec.  35G8.  The  register  must  certify  that  the  applicant  is  entitled  to  a  dupli- 
cate warrant  in  lieu  of  the  one  proved  to  have  been  lost  or  destroyed  or  pre- 
sented for  cancellation,  and  upon  presentation  of  such  certificate  to  the  governor, 
he  must  deliver  to  the  applicant  a  duplicate  warrant  bearing  the  same  number 
as  the  original  warrant,  with  the  word  "  dui)licate "  written  across  the  face 
thereof,  which  duplicate  has  the  same  force  and  efi'ect  as  the  original. 

J569.    Duties  of  register. 

Sec.  35G9.  The  register  must  not  give  the  certificate  until  he  is  satisfied  that 
the  original  has  not  been  located,  or,  if  located,  that  the  lands  have  not  been 
and  will  not  be  charged  by  the  federal  government  as  part  of  the  five  hundred 
thousand  acres  of  land  granted  to  this  state. 

3570.    Abandonment  of  entry  or  location,  how  made. 

Sec.  3570.  Whenever  a  purchaser  of  land  upon  credit  desires  to  abandon  the 
location  or  entry  made  by  him,  he  may  do  so  by  conveyance  of  his  title  to  the 
state  and  surrender  of  the  certificate  of  purchase,  or  if  it  has  been  lost,  by 
filing  an  affidavit  of  tbat  fact  with  the  register. 

Forfeiture  for  non-payment  of  installments:  See  sec.  3513,  and  the  note  thereto. 

8571.    If  lands  sold  are  not  the  property  of  the  state,  the  purchaser  to  he  repaid. 

Seo.  3571.  If  any  land  sold  is  not  the  property  of  the  state,  the  holder  of  the 
certificate  of  purchase  of  patent  may  receive  in  exchange  therefor  from  the  regis- 
ter a  certificate  showing  the  amount  paid  and  the  class  of  land  upon  which  the 
payment  was  made. 

Mandamus  to  compel  issuance  of  car-  hiin:  J/art.ton  v.  Shcuil-lin,  .^S  Cal.  24S.  Nor 
tdficate. — This  action  cannot  be  availed  of  will  mfi//(/rt77iiw  issue  if  it  appears  that  the  pur- 
through  a  writ  of  mandate  where  tlie  peti-  chaser  lias  acquired  the  title  of  the  United 
tioner  has  had  an  opportunity  of  setting  up  the  States  under  the  act  "relating  to  indemnity 
fact  in  an  action  brought  by  the  state  a<;ainst  school  selections  in  California." 

3572.    If  land  sold  is  swamp  and  overflowed,  auditor  to  draw  warrant  for  sum, 

specified. 

Sec.  3572.  If  the  laud  sold  was  swamp  and  overflowed,  the  county  auditor 
of  the  county  in  which  the  land  is  situated  must,  upon  the  surrender  to  him 
of  the  certificate  mentioned  in  section  thirty-five  huudred  and  seventy-one, 
draw  his  warrant  in  favor  of  the  person  sun*endering  such  certificate  for 
the  amount  therein  specified,  upon  tlie  treasurer  of  the  county,  who  must  pay 
the  same  out  of  the  swamp  and  overflowed  land  fund  of  the  district  in  which 
the  land  is  situated.  If  the  land  sold  was  not  swamp  and  overflowed,  the  con- 
troller of  state,  upon  the  surrender  to  him  of  such  certificate,  must  draw  his 
wan-ant  in  favor  of  the  person  surrendering  the  same,  for  the  amount  therein 
specified,  upon  the  treasurer  of  state,  who  must  pay  the  same  out  of  the  fund 
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iuto  wliicli  the  purchase  money  was  paid.     [Amendment,  ajoproved  March  30, 
1878;  Amendments  1877-8,  G3;  touJc  effect  immediately.] 

3573.  Certain  applications  made  valid. 

Sec.  3573.  All  applications  made  prior  to  March  twenty-fourth,  eighteen 
hundred  and  seventy,  for  the  purchase  of  lands  under  the  provisions  of  an  act 
to  provide  for  the  management  and  sale  of  lands  belonging  to  the  state, 
approved  ]\Iarch  twenty-eighth,  eighteen  hundred  and  sixty-eight,  if  there  was 
not,  on  the  twenty-fourth  of  March,  eighteen  hundred  and  seventy,  two  or 
more  apiDlicants  for  the  purchase  of  or  conflicts  between  claimants  of  the 
same  land,  are  valid,  although  the  affidavits  on  which  such  applications  were 
based  are  neither  in  form  nor  substance  in  compliance  with  the  provisions 
of  such  act. 

3574,  Fees,  application  of. 

Sec.  3574.  Each  apjDlication  for  lands  must  be  accompanied  by  a  fee  of  five 
dollars,  and  no  application  shall  be  received,  filed,  or  noted  in  any  way  until 
such  fee  is  paid.  The  surveyor-general  shall  charge  the  same  fees  as  are 
allowed  the  register  for  like  services;  and  all  fees  collected  by  either  the  sur- 
veyor-general or  register  shall  be  paid  into  the  state  treasury  on  the  first  Mon- 
day of  each  and  every  month,  and  placed  to  the  credit  of  the  general  fund;  and 
said  officers  shall,  on  the  first  Monday  of  each  month,  make  a  written  report  to 
the  state  controller,  stating  the  amount  of  fees  so  paid,  together  with  the 
sources  from  which  they  were  derived,  and  the  several  amounts  by  items.  The 
surveyor-general  and  register,  whenever  it  may  be  necessary,  may  purchase 
such  maps  and  records  as  the  needs  of  their  office  may  demand,  but  all  claims 
against  the  state,  authorized  by  this  section,  shall  be  certified  to  the  state  board 
of  examiners,  and  if  the  same  be  allowed,  the  board  shall  direct  the  controller 
of  state  to  draw  his  warrant  in  payment  of  the  same,  payable  out  of  the  gen- 
eral fund.  [Amendment,  approved  February  10,  1876;  Amendments  1875-6,  57; 
took  effect  from  passage.  ] 

Fees  must  be  collected  by  the  surveyor-  the  foregoing  amendments  relating  to  public 
general:  Peojde  v.  Gardner,  55  Cal.  304.  lands  are  taken,  contaiued  the  following  addi- 

The   act   of    April    28,    ISSO,    Aniendnients     tional  section,  which  took  eflfect  immediately 
1880,  110,  Ban.  ed.  545,   from  which  some  of     on  passage  of  the  act: 
Applications  to  be  retained  sixty  days. 

Sec.  6.  All  applications,  under  whatsoever  act,  filed  in  the  surveyor-general's  oflBce,  must  be 
retained  sixty  days  before  approval,  and  must  be  approved  (when  there  is  no  conflict)  by  the 
purveyor-general,  at  the  expiration  of  six  months. 

CHAPTER  II. 

THE  YOSEMITE  VALLEY  AND  MARIPOSA  BIG  TREE  GROVE. 

3584.    Commissioners  to  manage. 

Sec.  3584.  The  governor  of  this  state  and  the  eight  other  commissioners 
appointed  by  the  governor  on  the  twenty-eighth  day  of  September,  eighteen 
hundred  and  sixty-four,  in  accordance  with  the  terms  of  an  act  of  congress 
entitled  an  act  authorizing  a  grant  to  the  state  of  California  of  the  Tosemite 
valley  and  of  the  land  embracing  the  Mariposa  big  tree  grove,  approved  June 
thirteenth,  eighteen  hundred  and  sixty-four,  constitute  a  board  to  manage  such 
premises.  Any  vacancy  occurring  in  the  board  may  be  filled  by  the  appoint- 
ment of  the  governor.  The  commissioners  are  known  as  "the  commissioners 
to  manage  the  Yosemite  valley  and  the  Mariposa  big  tree  grove,"  and  under 
euch  name  they  and  their  successors  may  sue  and  be  sued,  and  have  full  power 
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to  manage  aud  administer  the  grant  made  and  tlie  trust  created  by  the  act  of 

congress,  and  to  make  aud  adopt  all  rules,  regulations,  and  by-laws  for  their 

own  government,  and  the  government,  improvement,  and  preservation  of  such 

premises. 

Commissioners  are  state  officers:  Pcojde  With  respect  to  the  powers   of  tlie  commis- 

V.  Ashhiti  iiir,  f),")  ( 'al.  al7.     This  c.isc  contains  sioncrs  over  settlors  wlio  iutciided  to  pre-empt 

an  interesting  review  of  the  laws  applicahle  to  portions  of  the  Yoaemite  valley,  see   Low  v. 

the   comniissjoners  of   the    Yosemite    valley.  JJutchint/s,  41  Id.  G34. 

3585.  Guardian,  and  his  compensalion. 

Sec.  3585.  They  may  ajDi^oint  a  guardian  of  the  premises,  removable  at  their 
pleasure,  who  must  perfomi  such  duties  as  they  may  prescribe,  and  may  receive 
such  compensation  as  they  may  fix,  not  to  exceed  five  hundred  dollars  per 
annum. 

3586.  Ileporl  of  commissioners. 

Sec.  358G.  The  commissioners  must  make  a  report  of  their  proceedings  and 
of  the  condition  of  the  ijremises,  through  the  governor,  to  the  legislature,  at 
every  regular  session  thereof. 

^n  Act  for  the  improvement  and  preservation  of  the  Yosemite  valley  and  the  Mariposa  big  tree 

fjrove. 
[Approved  April  1, 1878;  1877-8,  929.] 

This  act  appropriated  ten  thousand  dollars  valley  that  no  future  leases  should  be  made  in 
to  construct  bridges  iu  the  valley  and  for  its  the  valley  of  more  than  ten  acres,  and  that 
improvement  and  preservation,  and  to  construct  when  leases  allowed  fencing,  the  land  leased 
a  wagon-road  through  and  around  the  grove.         and  fenced  should  be  used  only  for  hotel  and 

The  legiislature  of  1877-8,  on  March  20,  1878    other  purposes  for  the  accommodation  of  vis- 
(1877-8,  1077),  adopted  a  concurrent  resolution,     itors. 
requesting  of  the  commissioners  of  Yosemite 

An  Act  to  provide  for  the  mayiagement  of  the  Yosemite  valley  and  the  Mariposa  big  tree  grove. 

[Approved  April  15,  ISSO;  1880,  44  (Ban.  ed.  205).] 
Commissioners — Terms — Vacuncioi. 

Skction  1.  The  governor  of  the  state  of  California,  and  the  eight  other  commissioneni 
appointed  by  him,  in  accordance  with  the  act  of  congress  entitled  "An  act  authorizing  a  grant  to 
the  state  of  California  of  the  Yosemite  valley  and  the  land  embracing  the  Mariposa  big  tree 
grove,"  approved  June  thirteenth,  eighteen  hundred  and  sixty-four,  shall  constitute  a  board  to 
manage  such  premises,  and  tiie  governor  shall  be  ex  officio  mendjer  of  the  commission  and  presi- 
dent of  the  board.  The  term  of  office  of  said  commissioners  shall  be  four  years;  provided,  that  the 
eight  first  apiiointed  shall  so  classify  themselves  that  four  shall  go  out  of  office  in  two  years,  aud 
four  in  four  years;  aud  hereafter  the  ajipointmeuts  shall  be  made  for  each  two  years.  Vacancies 
occurring  in  said  commission  from  death,  resignation,  or  other  causes,  shall  be  tilled  by  appoint- 
ment by  the  governor,  to  serve  for  the  unexpired  term  only. 
Title  and  powers. 

ShX".  2.  The  commissioners  shall  be  known  as  the  "commissioners  to  manage  the  Yosemite 
valley  and  the  Mariposa  big  tree  grove,"  and  they  and  their  successors  shall  have  power  to  sue 
and  be  sued,  and  have  full  power  to  manage  and  administer  the  grant  made  aud  the  trust  cre- 
ated by  said  act  of  congress,  and  to  make  and  adopt  all  rules,  regulations,  and  by-lawa  for  their 
own  government,  and  government,  improvement,  and  preservation  of  such  premises. 
Principal  place  of  business — Compensation. 

Sec.  3.  The  principal  place  of  business  of  said  commissioners  shall  be  in  the  Yosemite  valley, 
and  they  shall  meet  at  their  office  in  said  valley  on  the  first  Wednesday  of  June  of  each  year, 
and  may  meet  oftener  in  Yosemite.  or  in  San  Francisco,  or  Sacramento,  when  a  majority  of  the 
commissioners  deem  it  expedient  to  do  so.  Not  less  than  thirty  days'  notice  of  such  meeting 
shall  be  given  in  the  official  newspapers  of  the  counties  of  Mariposa  and  Tuolumne,  and  in  one 
newspaper  of  the  city  and  count}'  of  San  Francisco;  and  all  meetings  of  the  board  of  Yosemite 
commissioners  shall  at  all  times  be  open  to  the  public.  The  said  commissioners  shall  receive 
no  compensation  other  than  necessary  traveling  expenses  incurred  in  performing  the  duties  of  the 
board  as  prescribed  in  this  act. 
Meetings — Gunrdian — Salary. 

Sec.  4.  Said  commissioners  shall  elect  a  suitable  person  as  guardian  of  the  Yosemite  valley 
and  Mariposa  big  tree  grove,  who  may  be  one  of  said  commissioners.  Said  guardian  shall  hold 
his  office  during  the  pleasure  of  the  board  of  commissioners,  .'<hall  be  subject  to  their  orders,  and 
may  be  removed  at  any  regularly  called  meeting  of  said  commissioners.  He  shall  receive  tiie 
sum  of  one  hundred  and  twenty-five  dollars  per  month,  payable  monthly,  which  salary  shall  be 
paid  from  the  state  treasury  in  the  same  manner  as  the  salaries  of  state  officers  are  paid.  All 
moneys  derived  from  leases  of  privileges  within  the  graut  of  the  Yosemite  valley  and  Mariposa 
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big  tree  grove  shall  be  expended  in  the  preservation  and  improvement  of  the  valley,  or  the  roads 
leading  thereto,  by  ordur  of  the  board  of  commissioners  and  under  the  supervision  of  said 
guardian.  No  exclusive  franchise  of  any  kind  shall  be  granted  hy  said  commissioners.  All  ac- 
counts relating  to  tiio  receipts  and  expenditures  of  money,  as  of  all  papers,  vouchers,  and  doc- 
uments belon'^in;^'  tio  tlic  business  transactions  of  said  hoard  of  commissioners,  shall  at  all  times 
be  open  to  public  inspection.  All  moneys  received  by  said  commissiunurs,  from  whatever  source, 
shall  bo  de[)()sited  in  the  state  treasury,  and  there  known  as  the  Yosemite  fund,  and  the  state 
treasurer  shall  pay  out  said  fund  only  upon  the  warrant  of  the  state  controller.  All  disljurse- 
ments  of  said  moneys  shall  be  in  tlie  following  manner:  The  said  connnissioners  shall  draw  their 
warrant  u[ion  the  state  controller,  and  the  controller  shall  draw  his  warrant  upon  the  state 
treasurer,  and  the  treasurer  shall  thereiipcm  pay  the  same.  It  shall  be  unlawful  for  the  commis- 
sioners to  tlisburse,  or  cause  to  be  disbursed,  any  such  moneys  in  any  manner  different  from  that 
specified  in  this  act. 
Delivery  of  books,  papers,  etc. 

Sec.  5.'  The  said  commission  shall,  immediately  after  organizing,  demand  from  the  commis- 
sioners now  acting  all  the  books,  papers,  and  documents  of  any  and  every  kind  pertaining  to  the 
business  of  said  board,  and  it  shall  be  the  duty  of  the  commissioners  now  acting  to  immediately 
comply  with  said  demand. 

Skc.  G.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby  re- 
pealed, and  this  act  sliall  take  effect  from  and  after  its  passage. 

Sections  three  and  four  were  amended  to  read  as  above  by  an  act  approved  March  18,  1885,  to 
take  effect  immediately. 

An  Act  to  appropriate  money  for  the  purchase  of  the  trails  loithin  the  limits  of  the  grant  of  the 
Yosemite  valley  and  Alariposa  big  tree  grove,  and  to  improve  and  ] /reserve  the  territory  within 
the  limits  of  said  grant. 

[Approved  March  4, 1881 ;  1881,  49.] 

This  act  appropriated  twenty-five  thousand  dollars  for  the  purpose  indicated. 

An  Act  to  appropriate  money  for  the  purchase,  construction,  and  completion  of  avenues,  roads, 
trails,  walks,  and  bridges,  and  generally  to  improve  and  preserve  the  territory  within  the  limits  of 
the  Yosemite  valley  and  Mariposa  big  tree  grant. 

[Apijroved  March  3,  1885.] 
This  act,  taking  effect  immediately,  appropriated  twenty-five  thousand  dollars  for  the  purpose 

indicated. 

An  Act  to  authorize  the  construction  and  leasing  of  a  hotel  in  Yosemite  valley,  and  to  appropriate 

money  therefor. 
[Approved  March  9,  1885.] 

Section  1.  The  commissioners  to  manage  the  Yosemite  valley  and  the  Mariposa  big  tree 
grove  are  hereby  authorized  and  empowered  to  construct  a  hotel  in  Yosemite  vallej',  at  a  cost 
not  to  exceed  the  sum  of  forty  thousand  dollars,  and  upon  its  completion,  to  lease  the  same  for 
such  sum  as  shall  annually  produce  not  less  than  three  per  cent  upon  the  cost  of  the  same.  Said 
hotel  shall  be  conducted  in  such  manner  as  saiil  commissioners  shall  direct.  No  exclusive  priv- 
ilege shall  be  granted  by  the  commissioners  in  tlie  keeping  of  hotels  in  Yosemite  valley. 

Sec.  2.     All  rents  received  from  said  hotel  shall  be  paid  into  the  state  treasury. 

Sec.  3.  The  sum  of  forty  thousand  dollars  is  hereby  appropriated  out  of  any  moneys  in  the 
state  treasury  not  otherwise  appropriated,  to  be  used  for  the  following  purposes,  to  wit,  for  the 
construction  of  a  hotel  in  Yosemite  valley. 

Sec.  4.  The  controller  of  state  is  hereby  authorized  to  draw  his  warrants,  which  in  the  aggre- 
gate shall  amount  to  the  sum  of  forty  thousand  dollars,  and  the  treasurer  of  state  to  pay  the 
said  commissioners  the  sum  of  forty  thousand  dollars,  for  the  uses  and  purposes  specified  in  sec- 
tion three  of  this  act. 

Sec.  5.     This  act  shall  take  effect  from  and  after  its  passage. 

CHAPTER  III. 

STATE  BURYING-GROUNDS. 

3596.  Title  vested  in  state —  Who  may  he  interred  therein. 

Sec.  3596.  The  fee  to  the  state  burying-ground,  in  the  city  cemetery  of  the 
city  of  Sacramento,  is  in  the  people  of  the  state  of  California,  and  there  may 
be  interred  therein  any  person  who,  at  the  time  of  his  death,  was  a  state  officer 
or  a  member  of  the  senate  or  assembly. 

3597.  Duties  of  trustees. 

Sec.  3597.  The  board  of  trustees  of  the  state  burying-ground  have  the  con- 
trol and  management  of  the  grounds  and  the  expenditure  of  all  moneys  appro- 
priated for  the  maintenance  or  improvement  thereof. 

Trustees  are  appointed  by  the  governor  with         Burial:  See  an  interesting  article  in  16  Cent. 
the  consent  of  the   senate:  Sec.   368;  and  are     L.  J.  IGl,  entitled  "Grave-yard  Law." 
civil  officers:  Sec.  843. 
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CHAPTER  L 

PROPERTY  LIABLE  TO  TAXATION. 

3607.    Property  subject  to  taxation. 

Sec.  3607.     All  property  in  this  state,  not  exempt  under  the  laws  of  the 

United  States,  excepting'  gi'owing  crops,  property  used  exclusively  for  public 

Bcbools,  and  such  as  may  belong  to  the  United  States,  this  state,  or  to  any 

county,  or  municipal  corporation  within  this  state,  is  subject  to  taxation  as  in 

this  code  provided;  but  nothing  in  this  code  shall  be  construed  to  require  or 

permit  double  taxation.     [Amendment,  approved  March  7,  1881;  Statutes  and 

Amendments  1881,  56;  in  effect  from  its  passage.] 

Power  of  taxation  is  an  incident  of  sover-  4G  Id.  415.     In  tliis  governmental  agent  is  re- 

eignty  employed  to  secure   a  revenue  for  its  posed   the   trust   of    devising   the   manner   of 

maintenance.     Its  exercise  belongs  to  the  states  laying    and    collecting   the   tax:    De    Wilt   v. 

independent  of  the  United  States  government,  JJays,  2  Id.  4G3;  State  v.  Lancastpr  Co.,  4  Neb. 

nlTected    only  by  those   laws    which  congress  540;  Providence  Bank  v.   BiUinqA,  4  Pet.  5G3. 

may  enact  with  respect  to  the  property  of  the  In    performance   of    this  trust,   constitutional 

United  States,  and  the  revenues  thereof:  jl/c-  restriction  nmst  be  observed;  the  tax,  for  ex- 

Cullofh  V.  Maryland,  4  Wheat.  31G;  Lane  Co.  ample,  must  be  uniform:  Blanding  v.  Jiurr,  13 

V.  Oregon,  9  Wall.  77;  liailroad  Co.  v.  Penis-  Cal.   343;  Beats  v.    Amador  Co.,   35  Id.  G'24; 

to7i,   18  Id.   29.     And   it  attaches  alike  upon  and    the     legislature    cannot    except    certain 

everything  within  tlie  jurisdiction  of  the  state,  articles  of  private  j^ropcrty  from  the  operation 

not   the  property   of    the   United    States   nor  of  the  revenue  laws,  where   the   constitution 

means  employed    for  the  performance  of  tlie  says  in  effect  that  all  property  must  bo  taxed: 

functions  of  the  United  States:  People  v.  Cole-  People    v.   McCreery,  34   Id.   433;   People   v. 

man,  4  Cal.  47.     The  power  is  supreme,  in  the  Oerke,  35  Id.  GG7;  Peojile  v.   Blnck   Diamond 

absence  of  constitutional  restrictions:  McCul-  Co.,   37  Id.   54;  Pcple  v.    Whartenhy,  38  Id. 

Zoc/t  v.  J/ary/ajicZ,  4  Wheat.  31G;  McCauley  v.  4G1;  People  v.  Eddy,  Id.  331.     The  constitu- 

Brooks,  10  Cal.   11;  Beats  v.  Amaior  Co.,  35  tion   points   out    the    general   principle   upon 

Id.  G24;  Peojile  v.  Parlieco,  27  Id.  175;  Taylor  which  taxation  is  to  be  imposed;    the  extent 

V.   Palmer,  31   Id.  240;  S.  d-  V.  R.  R.  Co.  v.  to  which  it  may  be  carried  is  left  to  the  legis- 

Stockton,  41  Id.  148;  San  Jos4  v.  S.  J.  li-  S.  C.  lative  discretion:   S.  <L-  V.  R.  R.  Co.  v.  Stock- 

R.  Co.,  53  Id.  475;  Mason  v.  Kennebec  etc.  Co.,  ion,  41  Id.  148;  Savings  <fc  Loan  Society  v.  Aua- 

31  Me.  215;  Mount    Wash.  R.  R.  Co.  Petition,  tin.  40  Id.  415. 

SON.  H.  135;  Bank  of  Chenango  v.  Brown.  26  What  objects  maybe  taxed:  See  sec.  .3017. 

N.  Y.   4G7;  Swan   v.    Williams,   2   Midi.    442;  Projierhf  in.  tranxitti.  as  of  a  traveling  circus, 

Bennington  V.  Park,  50  \t.  178.     To  the  legis-  not    taxal)lo:    Rohinson    v.    Longley,    1    West 

lative  departments  of  the  respective  state  gov-  Coast  Kep.  300  (Xev.). 

ernments  lias  this  power  l)cen  delegated:  De  All  property  subject  to  taxation. — "Real 

Witt  v.  Hays,  2  Cal.  403;  McCauley  v.  Brooks,  estate"  includes  what:  See  sec.  3017,  post,  and 

16  Id.  11;  Blanding  v.  /hirr,  13  Id.  343;  Peo-  note. 

plev.  J/cCm'r//,  .34  Id.  4.32;  People  v.  Parheco,  "Property"  defined:  See  sec.  3017,  post, 

27  Id.  175;  Savings  and  Loan  Society  v.  Austin,  and  note. 
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Exemptious. — The  power  of  the  state  legis- 
lature to  exempt  any  private  property  from  tax- 
ation rests  u[)ou  a  construction  of  the  constitu- 
tion of  that  state.  It  is  now  conceded  that 
where  it  is  not  forbidden  the  rigljt  to  exempt 
is  involvctl  in  the  power  to  apportion  taxes: 
Bullfr's  Appeal,  "Jli  I'a.  St.  448;  iState  v.  Parker, 
33  N.  J.  31 '2;  Indianapolis  v.  Stardevant,  24 
Ind.  391;  Hill  v.  llhjdon,  5  Oliio  St.  243; 
State  V.  North,  27  Mo.  404,  all  referred  to  by 
Cooley,  Taxation,  p.  145,  where,  after  making 
a  statement  similar  to  the  above,  the  author 
continues:  "  Tlie  right  is  supposed  to  be  exer- 
cised on  reasons  of  state  policy,  and  presump- 
tively such  exemptions  coutiibute  to  the  gen- 
eral public  benefit.  Exemptions  thus  granted 
on  considerations  of  public  policy  may  be  re- 
called whenever  the  legislative  view  of  public 
policy  shall  have  changed."  While  these  views 
are  sountl  and  apparently  well  recognized,  it  is 
equally  well  settled,  for  this  state  at  least,  that 
in  the  face  of  a  constitutional  provision  requir- 
ing all  property,  that  is,  private  property,  to 
be  taxed,  and  this  equally  and  uniformly,  an 
attemptetl  exemption  of  any  of  such  property 
cannot  be  sustained:  People  v.  McCreery,  34 
Cal.  432,  containing  a  lengthy  consideration  of 
the  point;  People  v.  Ilibenila  Bank,  51  Id. 
243;  People  v.  Whartenhy,  38  Id.  461;  Peoi^le  v. 
Eddy,  43  Id.  331;  Lick  v.  Austin,  Id.  590; 
People  V.  Gerke,  35  Id.  677;  People  v.  Latham, 
52  Id.  598.  But  the  crediting  of  taxes  hereto- 
fore paid  under  an  invalid  levy  does  not  amount 
to  an  exemption  from  taxation  of  the  property 
upon  which  they  were  levied:  People  v.  Latham, 
supra. 

Exemptions  are  not  presumed,  and  must 
be  shown  clearly  to  be  within  the  legislative 
intent  by  the  one  who  seeks  their  benefit:  Del. 
R.  R.  Tax,  18  Wall.  225;  North  Mo.  R.  R.  Co. 
V.  McGuire,  20  Id.  46;  Erie  R.  R.  Co.  v.  Penn- 
sylvania, 21  Id.  492;  Macon  v.  Cent.  R.  R.  Co., 
50  Ga.  G20;  Delaware  v.  Bank  of  Smyrna,  2 
Houst.  99;  Burroughs  on  Taxation,  sec.  70. 

Exemptions  in  this  section — Growing 
crops. — The  exemptions  here  enumerated  con- 
form to  Const.  Cal.,  art.  13,  sec.  1.  Prior  to 
this  constitutional  exemption  of  growing  crops, 
the  attempted  statutory  exemption  thereof 
was  not  sustained:  People  v.  Gerke,  35  Cal. 
677. 

Public  schools.— Constitutional  authority 
for  this  exemption:  Art.  13,  sec.  1;  and  see 
Burroughs  on  Taxation,  sec.  71.  Under  a 
former  act  in  this  state  all  charitable  institu- 
tions and  asylums  supported  in  whole  or  in 
part  by  the  state  were  exempted  from  taxa- 
tion: .S".  P.  L.  Protection  and  Relief  Societi/ v. 
Story,  30  Cal.  65.  The  constitutional  provision 
that  taxation  must  be  uniform  is  not  violated 
by  a  revenue  act  exempting  church  and  school 
lands:  Ilhjh  v.  Shoemaker,  22  Id.  363;  People 
V.  MrCrcry,  34  Id.  432. 

Property  belonging  to  the  United  States. 
The  prohibition  here  upon  the  power  of  the 
state  to  tax  the  property  of  the  United  States 
is  the  outgrowth  of  a  fundamental  principle  in 
our  public  polity.  The  states  and  the  United 
States  are  independent,  and  each  is  in  its  sphere 
supreme;  that  neither  may  encroach  upon  the 
province  of  the  other,  eachtherefore  reserves  to 
the  other  the  exclusive  prerogative  of  taxing  its 
own  belongings.  Itis  l)eyond  question,  forexam- 
ple,  that  lands  of  the  United  States  lying  within 
state  boundaries  are  exempted  from  taxation 


by  the  state:  People  v.  Morrison,  22  Cal.  73; 
People  V.  Shearer,  30  Id.  045;  Hall  v.  Dowling, 
18  Id.  621 ;  lPi<jh  V.  Shoemaker,  22  Id.  363.  But 
improvements  on  public  lands,  owned  either  by 
a  pre-emptioner  or  ei'ected  without  license,  may 
be  taxed  by  the  state,  and  likewise  the  posses- 
sory riglit:  Peo]ile  v.  Shearer,  supra;  and  see 
sec.  3617,  sul>di vision  second,  2.  The  interest  of 
the  federal  government  is  not  affected  by  such 
taxation,  and  the  persons  assessed  have  that 
which,  protected  by  the  laws  of  the  state, 
ought  to  contribute  to  its  maintenance:  Id. 
Land  was  lield  to  cease  to  be  public  domain, 
beyond  the  power  of  the  state  to  tax,  when 
private  individuals  have  made  application 
therefor,  paid  the  purchase  money,  and  re- 
ceived the  certificate  from  the  land-office.  It 
was  thought  to  be  thenceforth  private  prop- 
erty, and  as  such  subject  to  taxation:  People  v. 
Shearer,  sujira,  citing  Gwynne  v.  Niswavger,  15 
Ohio,  368;  Astrom  v.  Hammond,  3  McLean, 
108;  Carroll  v.  Perry,  4  Id.  26;  Ross  v.  Super- 
visors Outagamie  Co.,  12  Wis.  38;  Carroll  v. 
Safford,  3  How.  441.  But  this  doctrine  has 
been  modified.  Non-payment  of  costs  of  sur- 
vey still  makes  the  land  exempt  from  taxa- 
tion: RaUivay  Co.  v.  McShane,  22  Wall.  444; 
R.  R.  Co.  V.  Prescott,  16  Id.  (303;  and  so  an 
unselected  railway  grant:  fowa  Homestead  Co. 
V.  Webster  Co.,  21  Iowa,  221.  California  cases 
follow  16  Wall.  604,  viz.:  C.  P.  R.  R.  Co.  v. 
Howard,  51  Cal.  229;  S.  C,  52  Id.  227.  And 
on  the  authority  of  the  decision  of  the  federal 
supreme  court  ib  is  now  admitted  that  land  can 
only  be  taxed  where  the  patent  has  issued  to  the 
private  proprietor,  or  where  he  has  a  "perfect 
equity:"  Id.;  Z'eo/3^ev.i)o?j»e/y,5SId.  144.  There 
must  be  borne  in  mind,  however,  the  distinc- 
tion between  the  land  and  the  possessory  inter- 
est therein,  which,  when  obtained  from  the 
state,  is  undoubtedly  taxable:  Id.;  and  which 
has  been  held  liable  to  taxation,  although  as- 
serted with  regard  to  the  domain  of  the  United 
States:'  See  svpra. 

The  means  or  agencies  of  the  federal 
government,  provided  or  selected  as  necessary 
or  convenient  to  the  exercise  of  its  functions 
cannot  be  subjected  to  the  taxing  power  of  the 
states:  Cooley  on  Taxation,  57;  Burrouglis  on 
Taxation,  c.  7,  whei-e  this  branch  of  the  taxing 
power  of  a  state  is  elaborately  considered. 

Bonds  of  the  United  States  cannot  be  taxed 
by  the  state:  People  v.  Home  Ins.  Co.,  29  Cal. 
533;  Bank  Tax  Case,  2  Wall.  200;  Chicago  v. 
Lamb,  52  111.  414;  Bank  of  Kentucky  v.  Com- 
missioners, 9  Bush,  46;  Opinion  of  Justices,  5'^ 
N.  H.  634;  or  treasury  notes  or  government 
securities:  State  v.  Ilaight,  37  N.  J.  L.  182; 
Banks  v.  Mayor,  7  Wall.  16;  Banks  v.  Super- 
visors, Id.  28.  Independent  of  the  power  con- 
ferred by  congress,  shares  in  a  national  bank  are 
not  subject  to  taxation.  Taxing  the  bank  is 
pi'ohibited,  but  under  the  limitations  imposed 
by  congress,  the  holders  of  shares  may  be  taxed 
thereon:  Mdler  v.  Ileilbron,  58  Cal.  133;  Mc- 
Cullochv.  Maryland,  4  Wheat.  316,  the  leading 
case  on  this  branch  of  the  question;  and  Bur- 
rouglis  on  Taxation,  124  et  seq.  Railroads,  or 
corjiorations  generally,  deriving  their  existence 
under  state  law,  holding  its  property  within 
state  jurisdiction,  cannot  escai)e  state  taxation 
on  the  ground  that  it  is  one  of  the  instrumen- 
talities of  the  federal  government,  it  having  re- 
ceived congressional  aid,  and  in  return  thereof 
having  undertaken  certain  duties  on  behalf  of 
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the  United  States:  People  v.  C.  P.  /?.  /?.,  43 
Cal.  499;  IluiUin'jton  v.  V.  P.  R.  R.  Co.,  2  Saw. 
603;  Tfiomsoit.  v.  Pacijic  R.  R.,  9  Wall.  579; 
Railroad  Co.  v.  Prni.^/on,  18  Iil.  '>;  W'l'stern 
Union  7Me(/r/rph  Co.  v.  Cih/  of'  Rlrhmunil,  '2() 
Gratt.  1 ;  and  see  Slate  Bank  Tax  Ccmch,  02  U. 

s.  r,or>. 

Property  of  state,  county,  or  municipal 
corporation. — The  state  docs  not  design  to 
tax  itself  nor  any  subordinate  portion  of  the 

foveniineut,    as   counties,    towns,    and    cities: 
*cople  V.  Doe,  3G  Cal.  220;  Loio  v.  Lewin,  40 
Id.  549;  Doi/lc  v.  Ait-stin,  47  I<1.  353. 

The  statement  that  all  property  must  bo 
taxed  means  all  private  i)ri>pTty;  the  state 
will  not  be  held  to  have  intended  to  ta.x  itself: 
Peo])le  V.  Doe,  supra.  Yet  bonds  of  the  state 
held  by  individu.'ds  are  private  property  and 
are  taxable:  People  v.  Horn".  Ins.  Co.,  29  Id. 
533.  As  a  general  principle,  the  property  of 
municipalities  is  exempted  from  taxation  by 
clear  implication:  People  v.  Salomon,  51  111.  37; 
Directors  of  the  Poor  v.  School  Directors,  42 
Pa.  St.  21,  25;  State  v.  Gaffneij,  34  N.  J.  L. 
133.  It  has  been  deteriniiiod,  however,  that 
such  property  as  a  municipal  corporation  might 
own,  not  for  carrying  out  its  public  functions, 
but  which  it  uses  and  owns  as  a  private  corpo- 
ration, would  be  subject  to  taxation  under  such 
general  wonls  of  the  statute  as  would  embrace 
like  property  in  a  private  corporation:  (Jooley 
on  Taxation.  132,  in  note,  citing  Storrs  r. 
Utica,  17  N.  Y.  104;  Lloyd  v.  New  York,  5  Id. 
309;  Western  Fund  Savaxjs  Society  v.  Philadel- 
phia, 31  Pa.  St.  175;  Goniinissioners  v.  Ducket t, 
20  iM<l.  4G8;  Detroit  v.  Corey,  9  Mich.  105; 
and  see  post,  sec.  3G17,  and  note. 

Double  taxation  is  prohibited  by  this  sec- 
tion, and  by  the  constitution  of  the  state:  San 
Franci'ico  v.  Mackey,  3  West  Coast  Rep.  007 
(C.  Ct.  Cal.);  S.  C,  4  Id.  407.  The  diinculty  of 
escaping  an  unequal  apportionment  of  the  bur- 
den of  taxation  necessitates  a  common-sense 
construction  of  this  prohibition.  All  the  books 
discuss  this  question;  and  wiiile  jiolitical  econo- 
mists and  legal   text-writers  delight  to  dwell 


upon  the  injustice  of  duplicate  taxation,  and 
inveigh  against  the  systems  which  result  there- 
in, it  is  a  matter  now  too  well  recognized  to  ad- 
mit of  serious  denial  that  a  tax  is  not  invalid 
simply  for  the  reason  tliat  an  individual  who 
has  directly  contributed  his  proportion  to  the 
public  revenue  may  be  indirectly  compelled  to  re- 
B|)ond.  Cixdey,  Taxation,  p.  1  GO,  says  that  "the 
decisions  are  nearly  if  not  quite  nnauiraous  in 
holding  that  taxation  is  not  invalid  because  of 
any  such  unequal  results."  It  is  ajiparent  that 
no  one  ought  to  bo  ma<le  to  pay  more  than  his 
proportion;  an  enactment  which  does  this  di- 
rectly is  to  be  censured.  But  in  the  very  nature 
of  human  society,  relations  to  possessions  are  so 
complex,  the  necessity  for  revenue  so  manifest, 
that  statutes  ought  not  to  be  set  aside  simply 
because  the  wisd<iin  of  man  has  been  unable  to 
devise  means  equally  to  distrii)ute  the  burden 
of  taxation.  This  sjiirit  is  everywhere  preva- 
lent, and  appeals  to  the  reason  of  all.  Courts 
guard  against  the  abuse  of  the  taxing  power  as 
far  as  is  possible.  They  refuse  to  believe  that 
legislators  intended  to  subject  the  same  prop- 
erty twice  to  taxation,  and  they  will  adopt  a 
construction  most  likely  to  guard  against  such 
ail  evil:  Cooley  on  Taxation,  1G5;  Burroughs  on 
Ta.xation,  sec.  87.  It  must  not  be  overlooked, 
however,  that  the  question  of  the  justice  of 
double  taxation  is  very  different  from  that  of 
the  power  to  impose  it:  See  Cooley  on  Taxa- 
tion, IGl;  Burroughs  on  Taxation,  sec.  87.  But 
a  constitutional  liiovision  that  "all  property  in 
the  state  not  exempt  under  the  laws  of  the 
United  States  shall  i)e  taxed  in  proportion  to 
its  value,  to  be  ascertained  as  provided  by 
law,"  is  a  limitation  upon  the  power  of  double 
ta.xation.  To  tax  a  portion  of  a  man's  prop- 
erty more  than  once  would  not  be  taxing  all  of 
it  in  proportion  to  its  value:  Burke  v.  Badlam, 
57  Cal.  594,  where,  in  the  counsel's  argument, 
will  be  found  an  extensive  collating  of  the  au- 
thorities on  this  general  subject.  The  taxing 
the  pro])erty  of  a  corporation,  as  well  as  the 
shares  of  the  stock,  is  expressly  declared  to  be 
double  taxation:  Sec.  3G08. 


3608.   Shares  of  stock  in  corporations  not  taxable. 

Sec.  3G08.  Shares  of  stock  in  corporations  possess  no  intrinsic  value  over 
and  above  the  actual  value  of  the  property  of  the  corporation  which  they  stand 
for  and  represent,  and  the  assessment  and  taxation  of  such  shares  and  also  of 
the  corporate  property  would  be  double  taxation.  Therefore  all  property 
belonging  to  corporations  shall  be  assessed  and  taxed,  but  no  assessment  shall 
be  made  of  shares  of  stock,  nor  shall  any  holder  thereof  be  taxed  therefor. 
[Ni'w  section,  approved  March  7,  1881;  Statutes  and  Amendments  1881,  5G;  tooh 
effect  from  passage.] 


Shares  of  stock. — Section  construed  in  con- 
ne;'tion  with  many  other  ])rovisions  of  this 
code  relating  to  corporations,  in  Sprimj  Valley 
Water  Wurk.t  v.  Schott/er,  02  Cal.  OS.  "See  the 
note  to  section  .3G40.  The  rule  as  delincd  in  the 
above  section  is  the  one  independently  thereof 
declared  to  be  the  law  in  S m  Francisco  v. 
M'ickey,  3  West  Coast  Rep.  097  (C.  Ct.  Cal.). 

To  assess  all  the  corporate  property  to  the 


corporation  and  the  shares  of  stock  to  the 
holders  thereof  is  double  taxation,  and  is  pro- 
hibited: J!urke  v.  Badlam,  57  Cal.  594.  "Capi- 
tal," CO  nomine,  was  held  taxable  in  San  Fran- 
cisco V,  Sprim/  Valley  Witter  H'or/.-.*,  54  Id.  571, 
but  a  corporation  cannot  be  taxed  on  capital 
stock  which  it  does  not  hold:  People  v.  A'a- 
tional  Cold  Bank,  51   Id.  508. 

Double  taxation:  See  note  to  sec,  3607. 


543 


f  3617  GOVERNMENT  OF  THE  STATE.  [Part  III,  Titi  7  I.X, 


CHAPTER  II 

DEFINITIONS. 
3617.   Definition  of  terms. 

Seo.  3G17,  Whenever  the  terms  mentioned  in  this  section  are  employed  in 
this  act  they  are  employed  in  the  sense  hereafter  affixed  to  them : 

2<\rst — The  teiTQ  "property"  includes  moneys,  credits,  bonds,  stocks,  dues, 
franchises,  and  all  other  matters  and  things,  real,  personal,  and  mixed,  capa- 
ble of  private  ownership. 

Second — The  term  "  real  estate"  includes: 

1.  The  possession  of,  claim  to,  ownership  of,  or  right  to,  the  possession  of 
land; 

2.  All  mines,  minerals,  and  quarries  in  and  under  the  land,  all  timber  belong- 
ing to  individuals  or  corporations  growing  or  being  on  the  lands  of  the  United 
States,  and  all  rights  and  privileges  appertaining  thereto; 

3.  A  mortgage,  deed  of  trust,  contract,  or  other  obligation  by  which  a  debt 
is  secured,  when  land  is  pledged  for  the  payment  and  discharge  thereof,  shall, 
for  the  purpose  of  assessment  and  taxation,  be  deemed  and  treated  as  an  inter- 
est in  the  land  so  pledged; 

4.  Improvements. 

Third — The  term  "  improvements"  includes: 

1.  All  buildings,  structures,  fixtures,  fences,  and  improvements  erected  upon 
or  affixed  to  the  land; 

2.  All  fruit,  nut-bearing,  or  ornamental  trees  and  vines  not  of  natural  growth. 
Fomih — The  term  "  personal  property"  includes  every  thing  which  is  the  sub- 
ject of  ownership  not  included  within  the  meaning  of  the  term  "  real  estate." 

Fifth — The  terms  "  value"  and  "  full  cash  value  "  mean  the  amount  at  which 
the  property  would  be  taken  in  payment  of  a  just  debt  due  from  a  solvent 
debtor. 

Sijcth — The  term  "  credits  "  means  those  solvent  debts,  not  secured  by  mort- 
gage or  trust  deed,  owing  to  the  person,  firm,  corporation,  or  association 
assessed.  The  term  "debts"  means  those  unsecured  liabilities  owing  by  the 
person,  firm,  corporation,  or  association  assessed  to  bona  fide  residents  of  this 
.state,  or  firms,  associations,  or  corporations  doing  business  therein;  but  credits, 
claims,  debts,  and  demands  due,  owing,  or  accruing  for  or  on  account  of  money 
■deposited  with  savings  and  loan  corporafions  shall,  for  the  purpose  of  taxation, 
he  deemed  and  treated  as  an  interest  in  the  property  of  such  corporation,  and 
shall  not  be  assessed  to  the  creditor  or  owner  thereof.  [Amendment,  approved 
March  7,  1881;  Statutes  and  Amendments  1881,  56;  took  effect  from  passage.] 

Property:    See  Const.  Cal.,  art.  13,  sec.  1.  the  deceased  resided  at  the  time  of  his  death: 

In  determining  what  is  property   within  the  San  Francisco  v.  Lux,  64  Id.  481. 
:meaning  of  the  revenue  laws,  the  courts  will         Credits. — The  taxable  character  of  "cred- 

not  be  limited  by  the  definition  thereof  in  the  its  "  having  vexed  the  courts  of  the  state  of 

•code,  but  may  and  ought  to  look  to  the  cousti-  California  for  a  long  period,  happily  is  deter- 

tution:  People  w  Illhernia  Bank,  51   Cal.  243.  mined  by  the  constitution  adopted  in  1S79.    For 

Money  in  the  hands  of  a  county  treasurer  a  period  of  years   ' '  credits  "  were  considered 

pending  the  determination  of  a  litigation  may  be  "property"  in  this  state,  and  liad  been  judi- 

.assessed  to  the  treasurer  by  name,  and  paid  out  cially  declared  to  be  within  tlie  taxing  power 

•of  the  fund:  People  v.  Lardner,  .SO  Cal.   242.  of  the  legislature  under  the  former  constitution: 

Money  deposited  in  savings-banks  is  to  be  as-  People  v.   McCreery,  34  Cal.   432;    People  v. 

isessed   to   the   banks,  not  to   the   depositors:  .^'Wy,  43  Id.  331;  Randall  v .  Austin,  •iQ  1<1.  64:', 

Jiurhe  V .  Badlam,  57  Id.  594.     Money  Ims  no  People  v.  Ashhur;/,  Id.  523.     But  a  re-examina- 

isitn-f,  and  for  the  purpose  of  taxation  money  of  tion  of  the  entire  subject  in  People  v.  Hlbernia 

»•  •decedent  is  to  be  taxed  in  the  county  where  Bank,  51   Id.  243,  led  the  court  to  a  diifeient 
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conclusion,  Judge  Rhodes  alone  dissenting. 
Tiiey  there  decided  that  "credits"  M'ere  not 
"property"  subject  to  taxation  within  the 
meaning  of  the  then  existing  constitution;  and 
this  deteriiiiiiatiou  was  rcallirmed  in  a  subse- 
quent cause  rc]jorted  in  the  same  volume  of  re- 
ports at  page  309,  viz.,  Bank  of  Mendocino  v. 
Chnlfant.  In  the  new  constitution,  the  view 
entertained  by  the  earlier  cases  M'as  adopted 
and  made  a  portion  of  tliat  instrument;  and  now 
"credits"  are  "property"  liable  to  bo  taxed, 
the  legislature  being  empowered  to  deduct  from 
any  man's  credits  the  amount  of  indebtedness 
which  he  owes  to  a  bona  Jide  resident  of  the 
ttate:  Ait.  13,  sec.  1.  For  quite  an  interesting 
treatment  of  the  taxation  of  credits,  read  Mr. 
Burroughs'  forty-ninth  section  of  Taxation. 
The  author  by  no  means  accepts  tiie  views  en- 
tertained in  People  v.  Ilibernia  Savings  Bank, 
51  Cal.  243.  For  the  purpose  of  taxing  solvent 
credits,  their  i^itiis  is  the  residence  of  the  cred- 
itor: San  Francisco  v.  Mackey,  4  West  Coast 
R.  407  (C.  Ct.  Cal.). 

Stock:  See  sec.  3608. 

Bonds:  See  the  note  to  section  3G07,  as  to 
national  bank  stock.  Bonds  of  the  state  are 
taxable:  Pe,ple  v.  Home  [as.  Co.,  29  Cal.  533. 

Franchises  are  taxable:  San  Jos6  OcviCo.  v. 
January,  57  (yal.G14;  Burke  v.  Badlam,  Id.  594; 
Spring  Vidley  Water  Works  v.  Schottler,  02  Id. 
72,  where  the  subject  is  considered  at  length; 
Saa  Francisco  Oa^  Co.  v.  Schottler,  Id.  448;  The 
Freight  Case,  15  Wall.  282;  Railway  Gross  Bd- 
ceipis  Ca*e,  I.l.  290;  State  B.  R.  Tax  Case.% 
92  U.  S.  603;  Porter  v.  B.  B.  I.  <fc  St.  L.  R.  B. 
Co.,  76  III.  573;  Monroe  Savimjs  Bank  v. 
Rochester,  37  N.  Y.  307. 

Real  estate.— Possessory  interests  tax- 
able: State  V.  Moore,  12  Cal.  56;  People  v. 
Shearer,  30  Id.  045;  People  v.  Frisbie,  31  Id. 
146;  People  v.  Cohen,  Id.  210;  People  v.  Crock- 
ett, 33  Id.  150;  Reily  v.  Lancaster,  39  Id.  354; 
People  V.  Black  Diamond  Co.,  37  Id.  54;  Bar- 
rett  V.  Amerein,  36  Id.  327;  and  this  although 
it  may  be  a  possessory  interest  in  public  lands: 
Jfall  V.  Bowling,  18  Id.  621;  People  v.  Mor- 
rison, 22  Id.  73;  High  v.  Shoemaker,  Id.  363; 
People  v.  Shearer,  30  Id.  645.  It  is  certainly  so 
where  this  possessory  interest  has  been  derived 
from  the  state  itself,  with  respect  to  her  do- 
main: People  V.  Donelly,  58  Id.  144,  and  has 
been  so  asserted  with  respect  to  possession  of 
and  improvements  upon,  the  land  of  the  United 
States.  See  note  to  sec.  3607,  under  "Property 
Belonging  to  the  United  States." 

"Claim  to  lands,"  under  the  former  revenue 
laws  of  the  state,  meant  not  merely  an  assertion 
of  title,  but  an  actual  possession  of  the  land 
claimed:  People  v.  Crockett,  ZZ  Cal.  150;  bo  also 
lieily  V.  Lancaster,  39  Id.  354;  Peojde  v.  Black 


Diamond  Co.,  37  I'l.  54;  Barrett  v.  Amerein, 
36  Id.  327.  But  the  wording  of  the  present 
statute,  dili'ering  from  that  of  the  former  one, 
probai)ly  warrants  a  diiicrcnt  coiistmction. 

Mines,  minerals,  and  quarries  on  public 
lands,  timber  rights,  and  privileges  appertain- 
ing thereto,  are  taxable.  This  is  but  an  ap- 
plication of  the  principle  which  makes  jiosses- 
sory  rights  tiie  subject  of  taxation.  The  ob- 
jects hero  described  are,  moreover,  legimately 
within  the  meaning  of  the  word  "property." 
Tliereforo  they  are  subject  to  state  taxation: 
Stnte  V.  Moore,  12  Cal.  56;  Pi-ople  v.  Fri-bie, 
31  Id.  146;  People  v.  Cohen,  Id.  210;  People  v. 
Black  Diamond  Co.,  37  Id.  54. 

Subd.  3.  Mortgages. — Whether  mortgages 
could  bo  taxed  was  a  much  mooted  question 
under  the  former  constitution  of  California: 
People  V.  Eastman,  25  Cal.  601;  Peojde  v.  Mc- 
Creeri/,  34  Id.  4.32;  People  v.  Whartenby,  38  Id, 
AQ\;  People  v.  K<dil,  40  Id.  127;  Lick  v.  Anslin, 
43  Id.  590;  People  v.  Eddy,  Id.  331;  S.  ct  L.  So- 
ciety V.  Austin,  43  Id.  415;  and  see  supra,  noto 
under  "Credits;"  but  the  matter  was  set  at  rest 
by  the  new  constitution.  By  its  provisions,  all 
property  is  taxable.  Article  13,  section  4,  ex- 
pressly provides  for  mortgages,  and  in  the  above 
section  the  legislature  has  included  mortgages 
within  that  term.  With  respect  to  mortgages, 
the  law  operates  upon  those  created  prior  to 
the  new  constitution.  Say  the  court,  in  Mc- 
Coppinv.  McCartney,  60 Cal.  .367:  "Butamort- 
gagee,  prior  to  the  adoption  of  the  new  constitu- 
tion, did  not  have  a  vested  right  of  exemption 
from  taxation  which  extended  beyond  the  life 
of  the  former  constitution.  Even  if  he  had  a 
contract  with  his  mortgagor  by  which  the 
latter  agreed  to  pay  all  taxes,  a  change  in  the 
law  which  imposed  upon  him  the  duty  to  pay 
the  tax  on  the  mortgage  interest  in  the  nrst 
instance  would  not  violate  tho  obligation  of 
the  contract.  Mortgagee  might  still  enforce 
his  contract  against  mortgagor.  His  relation 
to  the  debtor  would  not  be  changed,  but  only 
his  relation  to  the  state.  The  plain  intent  of 
the  new  constitution  is  to  subject  to  taxation 
classes  of  property  previously  exempt.  That 
one  of  the  new  classes  consists  of  credits, 
secured  or  unsecured,  no  more  violates  any 
contract  or  vested  right  of  the  creditor  than 
would  a  provision  by  which,  for  tho  first  time, 
the  owner  of  any  tangible  property  should  be 
taxed  upon  its  value."  And  so  also  Mumford 
V.  Seivell,  3  West  Coast  Rep.  712  (Or.). 

How  mortgages  are  to  be  assessed :  See 
sec.  3627. 

Subd.  4.  Improvements. — Fruit-trees  are 
not  growing  crops  within  the  exemption  of  arti- 
cle 13,  section  1,  of  the  constitution:  Cottle  v. 
Spitzer,  3  West  Coast  Rep.  416. 
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3627.   Property,  how  assessed. 

Seo.  3G27.  All  taxable  pi-operty  must  be  assessed  at  its  full  cash  value, 
liand  and  improvements  thereon  shall  be  separately  assessed.  Cultivated  and 
uncultivated  land  of  the  same  quality,  and  similarly  situated,  shall  be  assessed 
at  the  same  value.  A  mortgage,  deed  of  trust,  contract,  or  other  obligation  by 
which  a  debt  is  secured,  shall,  for  the  jjurposes  of  assessment  and  taxation,  be 
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deemed  and  treated  as  an  interest  in  the  property  affected  thereby,  except  as  to 
railroad  and  other  quasi-public  corporations.  In  case. of  debts  so  secured,  the 
value  of  the  property  affected  by  such  mortgage,  deed  of  trust,  contract,  or 
obligation,  less  the  value  of  such  security,  shall  be  assessed  and  taxed  to  the 
owner  of  the  property,  and  the  value  of  such  security  shall  be  assessed  and 
taxed  to  the  owner  thereof,  in  the  county,  city,  or  district  in  Avhich  the  prop- 
erty affected  thereby  is  situated.  The  taxes  so  levied  shall  be  a  lien  upon  the 
property  and  security,  and  may  be  paid  by  either  party  to  such  security;  if  paid 
by  the  owner  of  the  security,  the  tax  so  levied  upon  the  property  affected 
thereby  r.hall  become  a  part  of  the  debt  so  secured.  If  the  owner  of  the  prop- 
erty shall  pay  the  tax  so  levied  on  such  security,  it  shall  constitute  a  payment 
thereon,  and,  to  the  extent  of  such  payment,  a  full  discharge  thereof.  If  any 
such  security  or  indebtedness  shall  be  paid  by  any  such  debtor  or  debtors  after 
assessment  and  before  the  tax  levy,  the  amount  of  such  levy  may  likewise  be 
retained  by  such  debtor  or  debtors,  and  shall  be  computed  according  to  the  tax 
levy  for  the  preceding  year;  and  every  contract  by  which  a  debtor  is  obliged  to 
pay  any  tax  or  assessment  on  money  loaned,  or  on  any  mortgage,  deed  of  trust, 
or  other  lien,  shall,  as  to  any  interest  specified  therein,  and  as  to  such  tax  or 
assessment,  be  null  and  void.  [Amendment,  approved  March  7,  1881;  Statutes 
and  Amendments,  March  7,  1881,  57;  took  effect  from  passage. '\ 

"Improvements"  defined:  See  sec.  3617,  subdivision  of  section  3617.     This  value  having 

subd.  4.  once  been  determined  upon  by  the  assessor,  the 

Mortgages:    See   note   to    sec.  3617,  ante,  courts  have  not  the  power  to  alter  it.    The  rem- 

That  mortgage  is  taxable  under  the  laws  of  edy  for  an  erroneous  valuation  is  an  application 

Oregon,  althougli  the  mortgagee  is  a  non-resi-  to  the  board  of  equalization,  and  "  the  courts 

dent,   see  Mumford  v.  Seivell,   3  West  Coast  will  not  revise  the  judgments  of  these  officers 

Rep.  712.  upon  such  (|uestion:"  San  Jos6  Gas  Co.  v.  Jan- 

"Full  cash  value"  is  defined  in  the  fifth  uary,  57  Cal.  614. 

3628.    Assessments,  how  and  by  whom  made. 

Sec.  3G28.  The  franchise,  roadway,  road-bed,  rails,  and  rolling  stock  of  all 
railroads  operated  in  more  than  one  county  in  this  state  shall  be  assessed  by  the 
Btate  board  of  equalization  as  hereinafter  provided  for.  Other  franchises,  if 
granted  by  the  authorities  of  a  county,  city,  or  city  and  county,  must  be  assessed 
in  the  county,  city,  or  city  and  county  within  which  they  were  granted;  if 
granted  by  any  other  authority,  they  must  be  assessed  in  the  county  in  which 
the  corporations,  firms,  or  persons  owning  or  holding  them  have  their  prin- 
cipal place  of  business.  All  other  taxable  property  shall  be  assessed  in  the 
county,  city,  city  and  county,  town,  township,  or  district  in  which  it  is  situ- 
ated. Land  shall  be  assessed  in  parcels  or  subdivisions  not  exceeding  six  hun- 
dred and  forty  acres  each,  and  tracts  of  land  containing  more  than  six  hundred 
and  forty  acres,  which  have  been  sectionized  by  the  United  States  government, 
shall  be  assessed  by  sections  or  fractions  of  sections.  The  assessor  must^ 
between  the  first  Mondays  of  March  and  July  in  each  year,  ascertain  the  names 
of  all  taxable  inhabitants  and  all  property  in  his  county  subject  to  taxation, 
except  such  as  is  required  to  be  assessed  by  the  state  board  of  equalization,  and 
must  assess  such  property  to  the  persons  by  whom  it  was  owned  or  claimed,  or 
in  whose  possession  or  control  it  was  at  twelve  o'clock  m.  of  the  first  Monday 
of  March  next  preceding;  but  no  mistake  in  the  name  of  the  owner  or  sup- 
posed owner  of  real  property,  shall  render  the  assessment  thereof  invalid.  In 
assessing  solvent  credits  not  secured  by  mortgage  or  trust  deed,  a  reduction 
therefrom  shall  be  made  of  debts  due  to  bona  fide  residents  of  this  state. 
[Amendment,  approved  March  22,  1880;  Amendments  1880,  7  {Ban.  ed.  36).] 
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Assessing  franchises:  See  note  to  sec. 
3G17,  ante. 

Railway  property.— This  provision  of  the 
code  respecting  the  taxing  of  railroads  conforms 
to  article  IS,  section  10,  of  the  constitution  of 
California,  m  hich  instrument  iu  this  particular 
is  self-executing:  People  v.  -Sacramento  Co.,  59 
Cal.  321;  8.  F.  d:  N.  P.  R.  11.  Co.  v.  titate 
Board  of  Equ<(lizalion,  GO  Id.  12.  As  to  the 
manner  of  assessing  railroails,  see  post,  sees. 
3G04,  SGC").  And  sec  the  note  thereto  for  furtiicr 
consideration  of  this  subject. 

Place  of  assessment — The  respective  du- 
ties of  the  state  board  of  equalization  and  of 
boards  of  supervisors  with  regard  to  the  as- 
sessment of  railroads  operating  iu  moi'C  than 
one  county  are  discussed  in  Pcojde  v.  Stiperrl- 
sors  of  Sacramento  Cuxintij,  59  Cal.  ',V2\;  and 
the  design  of  the  revenue  laws,  seemingly  all 
apparent  from  the  laws  themselves,  is  there 
judicially  declared  to  l)e  that  all  other  prop- 
erty than  railroad  property  is  to  be  assessed  by 
the  local  assessors  in  the  manner  prescribed  by 
law.  The  steamers  of  the  Central  Pacific  Rail- 
road plying  on  the  bay  of  San  Francisco  are  to  be 
assessetl  by  the  local  assessors,  not  \>y  the  state 
board:  San  Francisco  v.  C.  P.  JL  li.  Co.,  03 
Id.  4G7.  The  code  prescribes  that  the  aitus 
of  personal  property  is  to  govern  iu  determin- 
ing the  place  of  its  assessment.  And  before 
the  code  the  law  was  the  same:  People  v.  IIol- 
laday,  25  Cal.  300;  People  v.  Niles,  35  Id.  2S2; 
People  V.  lloine  Ins.  Co.,  29  Id.  533.  For  the 
purposes  of  taxation,  personal  property  is  to 
be  considered  like  real  estate,  as  having  a  .S7'/;t.s 
of  its  own,  independent  of  the  domicile  of  the 
owner:  People  v.  Niks,  sujn-a.  But  by  thus 
assiguing  to  personal  property  a  situs  for  the 
purposes  of  taxation,  it  is  not  intended  to  au- 
thorize the  listing  or  taxing  out  of  the  owner's 
county  of  such  personal  property  as  might  cas- 
ually, in  the  usual  and  ordinary  course  of  busi- 
ness, be  found  therein:  Id.  Elsewhere,  also, 
personalty  is  given  a  situs  to  enable  taxation  of 
it  to  be  made:  Iluckins  v.  Boston,  4  Cush.  543; 
Leonard  v.  New  Bedford,  IG  Gray,  292;  al- 
though the  general  rule  is  to  make  the  person- 
alty, as  in  other  cases,  follow  the  domicile  of  its 
owner:  Burroughs  on  Taxation, sec.  97;  a  method 
of  taxing  concfded  by  the  California  courts  to 
be  within  the  power  of  the  legislature  to  adopt: 
People  V.  Toicnsend,  5G  Cal.  G33.  Property  of 
firms  and  of  corporations  has  a  situs  oi  its  own: 
Sec.  3tJ41,  post. 

Money  on  deposit  in  bank  is  a  loan,  and  is  to 
be  assesseil  on  the  depositor's  death  at  his  late 
place  of  residence,  not  in  the  county  of  de- 
posit: San  Francisco  v.  Lux,  1  West  Coast 
Rep.  555. 

Taxes  are  due  and  payable  in  the  county 
where  the  jjropcrty  is  first  assessed;  People  v. 
Ilolladay,  25  Cal.  300. 

Asseosmcut  to  the  owners  by  name  is 
required,  under  tlie  present  revenue  system, 
where  the  owner  is  known:  Ooictefend  v.  UUz, 
53  Cal.  GGG;  the  full  name  is  required:  Craw- 
ford V.  Schmidt,  47  Id.  G18.  The  method  to 
be  pursued  where  the  owner  is  unknown  is  pro- 
scribed by  sections  3G34  and  3G35,  post.  For- 
merly blocks  of  land  in  a  city  could  bo  assessed 
by  blocks:  People  v.  Morse,  43  Id.  5SA;  People  v. 
Cuhrrwell,  44  Id.  020;  aud  this  without  placing 
a  separate  valuation  on  the  several  lots  into 
which  it  was  divided:  Id.  Land  owned  in 
common  by  two  or  more  may  be  assessed  to 


them  jointly:  People  v,  ilcEwen,  23  Id.  54, 
But  the  better  practice  is  to  assess  each  ])ar- 
ticular  person  upon  the  interest  which  he 
claims  in  the  land:  People  v.  Slilmmius,  42  Id. 
123.  And  where  interests  therein  are  lield  in 
severalty,  each  particular  parcel  of  the  laud 
should  be  assessed  to  its  respective  owner:  Id. ; 
People  V.  Hancock,  48  Id.  031;  as  where  a  por- 
tion has  been  soUl  aud  the  entire  tract  is 
assessed  without  specifically  describing  the 
excepted  portion:  People  v.  Cane,  48  Id.  427; 
People  V.  Jlyde,  Id.  431.  Where  a  man  per- 
mits his  land  to  be  used  an<l  worked  in  the 
name  of  a  mythical  company,  it  will  not  do  to 
assess  the  land  under  such  company  name;  it 
must  be  asscssetl  to  the  owner:  Hearst  v. 
Efjfjlestone,  55  Id.  365.  Several  tracts  belong- 
ing to  tlie  same  owner  ought  to  be  separately 
valued:  J'cople  v.  llollister,  47  Id.  017. 

Corporation  and  firm  names:  See  sec. 
3041,  post. 

Description  of  land Subdivision  5  of  the 

next  section  of  this  code  provides  for  the  de- 
scription of  land  in  the  voluntary  statement 
to  be  filed  by  tiie  owner,  and  section  3034  pre- 
scribes the  practice  upon  a  refusal  or  omission 
of  the  owner  to  make  the  required  statement. 
The  description  should  be  at  least  so  definite 
as  to  inform  the  owner  that  it  was  his  land  to 
which  the  assessment  attached.  A  description 
sufficiently  certain  to  convey  land  between 
man  and  man,  and  whicli  if  contained  in  an 
agreement  to  convey  would  autiiorize  a  court 
of  equity  to  decree  a  specific  execution,  has 
been  declared,  in  California,  iusuflicient  in  a 
proceeding  to  enforce  the  collection  of  a  tax: 
People  v.  Mahone;/,  55  Cal.  2SG;  although 
Cooley,  Taxation,  pp.  282,  283,  says  that 
such  a  description  would  be  generally  suffi- 
cient. Describing  land  by  a  certain  name,  as 
"Clark's  rancli,"  is  iusulhcicnt:  Lachman  v. 
Clark,  14  Cal.  131;  and  omitting  the  metes  aud 
bounds,  where  the  statute  requires  them,  is 
fatal:  Id.;  Kelsey  v.  Abbott,  13  Id.  009.  A 
mistake  in  a  description  so  trivial  as  not  to 
mislead  the  owner,  aud  not  prevent  him  from 
ascertaining  that  his  is  the  laud  assessed,  does 
not  avoid  the  assessment:  Bvsicorlh  v.  Danzien, 
25  Id.  296.  The  books  are  full  of  cases  where 
assessments  are  souglit  to  be  set  aside  for  insuf- 
ficient descriptions;  many  turning  on  the  lan- 
guage of  the  statute,  others  involving  peculiar 
facts.  Attempts  have  Jjcen  made  to  state  some 
general  rule  upon  the  suliject,  but  no  complete 
satisfactory  statement  of  the  principle  has  yet 
been  made.  (Cooley  seems  to  approve  of  the 
rule  as  stated  by  Judge  Thompson  in  Woodside 
V.  Wilson,  32  Pa.  St.  52,  55:  "The  designation 
of  the  land  will  be  sufficient  if  it  alTord  the 
means  of  identification,  and  do  not  positively 
mislead  the  owner:"  Cooley  on  Taxation,  280. 
A  vague,  indefinite,  and  uncertain  description 
will  render  the  assessment  void:  People  v. 
Flint,  39  Cal.  070. 

Assessment  is  the  basis  of  a  tax,  and  es- 
sential to  the  validity  of  all  subsequent  pro- 
ceedings: Ferris  v.  Coover,  10  Cal.  589;  lieily 
v.  Lancaster,  39  Id.  354;  People  v.  Hastings, 
29  Id.  449;  People  v.  Sari  Francisco  Savings 
Union,  31  Id.  132;  Miller  v.  Hale,  26  Pa.  St. 
432;  Mcttter  of  Nichols,  54  N.  Y.  62.  It  in- 
itiates  the  lien  of  the  tax:  Reeve  v.  Kennedy, 
43  Cal.  044;  and  if  irregular,  is  beyond  the 
power  of  the  legislature  to  correct:  McRey- 
nolds  V.  Longenberger,  57  Pa.  St.  13.     The  as- 
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sessor  must  follow  the  statute:  Xorthern  Pacific  of  the  state  board  of  equalization  over  assess- 

Ji.   R.   V.    CarlamU    2   West   Coast   Rep.    326  ment,   see  Wells,  Fargo  <&  Co.  v.  State  Board 

(Mont.).  of  Equalization,  5(i  Cal.  194. 
For  an  exhaustive  consideration  of  the  power 

3629.   Statement  to  be  demanded  by  assessor,  what  to  contain. 

Sec.  3G29.  He  must  exact  from  each  person  a  statement,  under  oath,  setting 
forth  specifically  all  the  real  and  personal  property  owned  by  such  person,  or 
in  his  possession  or  under  his  control,  at  twelve  o'clock  m.  on  the  first  Monday 
in  March.     Such  statement  shall  be  in  writing,  showing  separately: 

1.  All  projDerty  belonging  to,  claimed  by,  or  in  the  possession  or  under  the 
control  or  management  of  such  person; 

2.  All  property  belonging  to,  claimed  by,  or  in  the  possession  or  under  the 
control  or  management  of  any  firm  of  which  such  person  is  a  member; 

3.  All  property  belonging  to,  claimed  by,  or  in  the  possession  or  under  the 
control  or  management  of  any  corporation  of  which  such  person  is  president, 
secretarj^,  cashier,  or  managing  agent; 

4.  The  county  in  which  such  property  is  situated,  or  in  which  it  is  liable  to 
taxation,  and  (if  liable  to  taxation  in  the  county  in  which  the  statement  is  made) 
also  the  city,  town,  township,  school  district,  road  district,  or  other  revenue 
districts  in  which  it  is  situated; 

5.  An  exact  description  of  all  lands  in  parcels  or  subdivisions,  not  exceeding 
six  hundred  and  forty  acres  each,  and  the  sections  and  fractional  sections  of  all 
tracts  of  land  containing  more  than  six  hundred  and  forty  acres,  which  have 
been  sectionized  by  the  "United  States  government,  improvements  and  personal 
property,  including  all  vessels,  steamers,  and  other  water-craft;  and  all  taxable 
state,  county,  city,  or  other  municipal  or  public  bonds,  and  the  taxable  bonds 
of  any  person,  firm,  or  corporation,  and  deposits  of  money,  gold-dust,  or  other 
valuables,  and  the  names  of  the  persons  with  whom  such  deposits  are  made, 
and  the  places  in  which  they  may  be  found;  all  mortgages,  deeds  of  trust,  con- 
tracts, and  other  obligations  by  which  a  debt  is  secured  and  the  property  in 
the  county  affected  thereby; 

6.  All  solvent  credits,  unsecured  by  deed  of  trust,  mortgage,  or  other  lien 
on  real  or  personal  property,  due  or  owing  to  such  person,  or  any  firm  of  which 
he  is  a  member,  or  due  or  owing  to  any  corporation  of  which  he  is  president, 
secretary,  cashier,  or  managing  agent,  deducting  from  the  sum  total  of  such 
credits  such  debts  only,  unsecured  by  trust  deed,  mortgage,  or  other  lien  on 
real  or  personal  property,  as  may  be  owing  by  such  person,  firm,  or  corpora- 
tion, to  bona  fide  residents  of  this  state.  No  debt  shall  be  so  deducted  unless 
the  statement  shows  the  amount  of  such  debt  as  stated  under  oath  in  aggregate; 
provided,  in  case  of  banks,  the  statement  is  not  required  to  show  the  debt  in 
detail,  or  to  whom  it  is  owing;  but  the  assessor  shall  have  the  privilege  of 
examining  the  books  of  such  banks  to  verify  said  statement.  "Whenever  one 
member  of  a  firm,  or  one  of  the  proper  officers  of  a  corporation,  has  made  a 
statement  showing  the  j^roperty  of  the  firm  or  corporation,  another  member 
of  the  firm,  or  another  officer,  need  not  include  such  property  in  the  statement 
made  by  him;  but  his  statement  must  show  the  name  of  the  person  or  officer 
who  made  the  statement  in  which  such  property  is  included.  [Amendment, 
approved  March  7,  1881;  Statutes  and  Amendments  1881,  58;  took  effect  from 
passage.  ] 

Requiring  sworn  statement  is  in  conform-    will  disclose  the  duty  of  the  property  owner  in 

ity  with  the  provisions  of  the  new  constitution:     regard  to  making  lists  for  the  assessor  under 
Art.  13,  sec.  8.     People  v.  Quinn,  18  Cal.  122,     former  statutes. 
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"WTiether    the  statement  is    conclusive  by  the  U^t  and  statement  of  it3  agent:  Peoph 

upon  the  assessor  of  the  value  of  the  prop-  v.  iS".  <{•  C.  R.  R.  Co.,  49  Cal.  414. 

erl>',  see  tlie  note  to  section  3G(J4,  po.s<.  Refusing  to  give  statement:  See  sec.  3633, 

it  is  conclusive  upon  party  making  it.  post. 
So  held  where  a  corporation  was  held  bound 

3630.  Supervisors  to  furnish  blank  forms  of  statement,  etc. 

Sec.  3G30.  Tbo  board  of  supervisors  must  furnish  the  assessor  witli  "blank 
forms"  of  the  statements  provided  for  in  tbo  preceding  section,  affixing  tliereto 

an  affidavit,  wLicli  must  be  substantially  as  follows:   "I, ,  do 

swear  that  I  am  a  resident  of  the  county  of  (naming  it);  that  the  above  list 
contains  a  full  and  con-ect  statement  of  all  property  subject  to  taxation  which 
I,  or  any  firm  of  which  I  am  a  member,  or  any  corporation,  association,  or 
company  of  which  I  am  president,  cashier,  secretary,  or  managing  agent, 
owned,  claimed,  possessed,  or  controlled  at  twelve  o'clock  m.  on  the  first 
Monday  in  March  last,  and  which  is  not  already  assessed  this  year;  and  that 
I  have  not  in  any  manner  whatsoever  transfen-ed  or  disposed  of  any  property 
or  placed  any  property  out  of  said  county,  or  my  possession,  for  the  purpose 
of  avoiding  any  assessment  upon  the  same,  or  of  making  this  statement;  and 
that  the  debts  therein  stated  as  owing  by  me  are  owing  to  bona  fide  residents 
of  this  state,  or  to  firms  or  corporations  doing  business  in  this  state."  The 
affidavit  to  the  statement  on  behalf  a  firm  or  corporation  must  state  the  prin- 
cipal place  of  business  of  the  firm  or  coi-poration,  and  in  other  respects  must 
conform,  substantially,  to  the  preceding  form.  [Aviendment,  approved  March 
22,  1880;  Amendments  1880,  8  {Ban.  ed.  38);  took  effect  immediately.] 

3631.  Statement  to  be  filled  out  and  returned  to  assessor. 

Sec.  8G31.  The  assessor  may  fill  out  the  statement  at  the  time  he  presents  it, 
or  he  may  deliver  it  to  the  person  and  require  him,  within  an  appointed  time, 
to  return  the  same  to  him,  properly  filled  out. 

3632.  General  powers  of  assessors. 

Sec.  3G32,     Every  assessor  shall  have  power: 

1.  To  require  any  person  found  within  such  assessor's  respective  county,  to 
make  and  subscribe  an  affidavit,  giving  his  name  and  place  of  residence; 

2.  To  subpoena  and  examine  any  person  in  relation  to  any  statement  furnished 
to  him,  or  which  discloses  property  which  is  assessable  in  his  respective  county; 
and  he  may  exercise  this  power  in  any  county  where  the  persons  whom  he 
desires  to  examine  may  be  found,  but  shall  have  no  power  to  require  such  per- 
son to  appear  before  him  in  any  other  county  than  that  in  which  the  subpoena 
is  served  ujDon  them.  Eveiy  person  who  shall  refuse  to  furnish  the  statement 
hereinbefore  required  in  this  chajiter,  or  to  make  and  subscribe  such  affidavit 
respecting  his  name  and  place  of  residence,  or  to  appear  and  testify  when 
requested  so  to  do  by  the  assessor,  as  above  provided,  shall,  for  each  and  every 
refusal,  and  as  often  as  the  same  is  repeated,  forfeit  to  the  people  of  the  state 
the  sum  of  one  hundred  dollars,  in  gold  coin  of  the  United  States,  to  be 
recovered  by  action  brought  in  their  name  by  the  respective  assessor  in  any 
police  or  justice's  court.  In  case  such  affidavit  shall  show  the  residence  of  the 
pei'son  making  the  same  to  be  in  any  county  other  than  that  in  which  it  is 
taken,  or  the  statement  shall  disclose  property  in  any  county  other  than  that 
in  which  it  is  made,  the  assessor  shall,  in  the  respective  case,  file  the  affidavit 
or  statement  in  his  office,  and  transmit  a  copy  of  the  same,  certified  by  him, 
to  the  assessor  of  the  county  in  which  such  residence  or  property  is  therein 
shown  to  be.     One  half  of  all  moneys  recovered  by  any  assessor  under  the 

549 


§§  3G33-3635  GOVERNMENT  OF  THE  STATE.  [Part  III,  Title  IX, 

provisions  of  this  section  must  bj  him  be  paid  into  the  treasury  of  his  county, 
and  the  other  half  may  be  retained  by  the  assessor  for  his  own  use.  [Amend- 
ment, ajoproved  March  24,  1874;  Amendments  1873-4,  144;  took  effect  from  pas- 
sage.] 

3633.  Property  of  p>crson  neglecting  or  refusing  to  give  statement,  how  assessed. 
Sec.  3G33.     If  any  person,  after  demand  made  by  the  assessor,  neglects  or 

refuses  to  give  under  oath  the  statement  herein  provided  for,  or  to  comply  with 

the  other  requirements  of  this  title,  the  assessor  must  note  the  refusal  on  the 

assessment-book,  opposite  his  name,  and  must  make  an  estimate  of  the  value  of 

the  property  of  such  person;  and  the  value  so  fixed  by  the  assessor  must  not  be 

reduced  by  the  board  of  supervisors. 

Stats.  18G1,  423.  protect  him  from  loss  resulting  from  »uch  neg- 
Refusal  to  give  statement  is  sufficiently  lect.  So  also  injunction  will  not  lie  to  restrain 
noted  iu  the  assessment-book,  opposite  the  assessment  to  warehouseman  refusing  to  give  a 
name,  as  follows:  "Neglected  to  return  the  statement  of  goods  in  his  possession:  Bode  v. 
statement  as  required  by  section  3629:  "  Orena  Holtz,  2  West  Coast  Rep.  366.  The  same  prin- 
V.  Sheiiiian,  61  C;il.  101.  As  a  consequence  of  cijjle  is  applied  to  the  case  of  a  railroad  corpo- 
such  refusal,  the  valuation  of  the  assessor  be-  ration,  ami  its  statement,  as  required  by  section 
comes  conclusive.  And  see  San  Francisco  v.  3664,  to  be  furnished  to  the  state  board  of 
Flood,  1  West  Coast  Rep.  567,  where  it  was  equalization:  See  the  note  to  that  section, 
said  that  a  tax-payer  failing  to  make  the  re-  This  section  is  consistent  with  article  13,  sec- 
quired  statement  should  meet  with  no  favor  tion  8,  of  the  constitution  of  California:  Orena 
from  the  courts  whose  assistance  he  invoked  to  v.  Sherman,  supra. 

3634.  Assessor,  how  to  obtain  description  of  property. 

Sec.  3634.  When  the  assessor  has  not  received  from  the  owner  of  a  tract 
of  land  the  statement  required  by  section  thirty-six  hundred  and  twenty- 
nine,  or  when  such  statement  does  not  sufficiently  describe  a  tract  of  land  to 
enable  the  assessor  to  assess  the  same  as  required  by  law,  and  the  owner  or  his 
agent,  or  in  case  they  cannot  be  found  or  are  unknown,  the  person  in  possession 
thereof,  neglects  for  ten  days  after  demand  by  the  assessor  to  furnish  said 
assessor  with  such  description,  the  assessor  shall  cite  such  owner,  or  agent,  or 
person  in  possession,  to  appear  before  the  superior  court  of  the  county  wherein 
such  land  is  situated,  within  five  days  after  service  of  such  citation;  and  the 
said  superior  court  shall,  upon  the  day  named  in  such  citation,  to  the  exclusion 
of  all  other  business,  proceed  to  hear  the  return  and  answer  of  the  said  owner, 
or  agent,  or  person  in  possession,  to  the  said  citation;  and  if  the  court  shall 
find  that  the  land  has  not  been  surveyed  or  divided  into  subdivisions  of  six 
hundred  and  forty  acres,  or  less,  so  that  each  part  or  parcel  may  be  described 
by  metes  and  bounds,  then  the  court  shall,  by  order  duly  entered  in  open  court, 
direct  the  county  surveyor  to  make  a  survey,  and  define  the  boundaries  and 
location  of  said  land  by  parcels  or  subdivisions  not  exceeding  six  hundred  and 
forty  acres  each,  and  deliver  the  same  to  the  county  assessor.  The  expense  of 
making  such  survey  and  description  by  the  county  surveyor  shall  be  a  lien  upon 
the  laud,  and  shall,  when  aj^proved  by  the  said  superior  court,  be  certified  by 
said  court  to  the  tax  collector  of  the  county  where  the  land  is  situated,  and  be 
added  to  the  taxes  upon  said  land,  and  be  collected  as  other  taxes  are  collected. 
[Amendment,  approved  Ilarch  22,  1880;  Amendments  1880,  9  {Ban.  ed.  38);  took 
effect  immediately.  ] 

How  land  to  be  described:  See  sec.  3629,  sec.  5. 

3635.  Assessment  of  unknown  or  absent  owners  of  property. 

Sec.  3635.  If  the  owner  or  claimant  of  any  property,  not  listed  by  another 
person,  is  absent  or  unknown,  the  assessor  must  make  an  estimate  of  the  value 
of  such  property. 
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Illustrations  of  the  principle  here  embodied  land,  and  not  to  the  owners  in  the  visible  and 

will  be  found  in   Hart  v.  Plum,  14  Cal.   148;  actual  occupation  tliercof,  vitiatea  the  assess- 

People  V.  Home  Ins.  Co.,  39  Iil.  533.     Assess-  ment:  People  v.  Castro,  Id.  Gj. 
ment  to  persons  not  cluiuiiuy  an  interest  iu  the 

3636.  Same. 

Seo.  3G3G.     If  the  namo  of  the  absent  owner  is  kn-O^wn  to  the  assessor,  the 

property  must  be  assessed  iu  his  name;  if  unknown,   the  property  must  bo 

assessed  to  "  unknown  owners." 

The  name  of  the  owner  must  bo  stated  if  Webster,  Id.  1.  Assessing  to  "unknown  own- 
known;  if  unknown,  the  property  must  still  be  ers,  and  to  all  claimants  knomi  and  un- 
assessed,  and  the  fact  so  stated.  In  the  lirst  known,"  is  bad:  Brady  v.  Dnialrn,  59  Id.  ol. 
case  the  property  must  be  assessed  to  tlio  If  pro[)crly  assessed  once,  the  improper  inser- 
owner  l)y  name;  in  the  second,  "to  unknown  tion  under  the  heading  in  the  assessment-book, 
owners."  An  assessment  to  a  man  by  name,  "Description  of  Property,"  tliat  tlic  assess- 
and  to  all  owners  and  claimants  known  or  un-  ment  is  to  "the  parties  listed,  and  to  all 
known,  is  void:  GroU'feml  v.  Ultz,  5.'{  Cal.  GGO;  owners  and  claimants  known  and  unknown," 
80  also  Orimiii  v.  O'C'ounell,  54  Id.  5"J"2;  Brady  does  not  vitiate  tlio  assessment,  such  a  recital 
V.  Boicden,  59  Id.  51;  J/all  v.  Thiesen,  Gl  Id.  is  idle:  San  Francisco  v.  Phelan,  Gl  Id.  C19; 
624,  5'2G;  Daley  v.  Ah  Goon,  1  West  Coast  Kep.  Bosworth  v.  Wehsler,  G4  Id.  1. 
684;  S.  C.,  C4  Cal.  512;  and  a  description  as  Assessment- book:  Soe post,  sec  3G50,  and 
follows:  "  Place,  Wilson,  Newman,  and  others,"  note, 
falls   under  the  same  objection:  Boawortk  v. 

3637.  Property  situated  in  another  county. 

Seo.  3G37.  The  assessor,  as  soon  as  he  receives  a  statement  of  any  taxable 
property  situated  in  another  county,  must  make  a  copy  of  such  statement  for 
each  county  iu  which  the  same  is  situated,  and  transmit  the  same  by  mail  or 
express  to  the  assessor  of  the  proper  county,  who  must  assess  the  same  as  other 
taxable  property  therein. 

An  Act  concerning  the  assessment  of  animals. 
[Approved  March  30,  1872;  1871-2,  754.] 
Assessment  of  animals  temporarily  j)astiLrin<j  in  any  county. 

Section  1.  Wlienever  any  person  residing  in  any  county  of  the  state,  and  owning  any  neat 
cattle,  horses,  mules,  sheep,  or  goats  tiierein,  shall  drive  the  same  from  the  county  where  he 
resiiles  into  any  other  county,  for  the  purpose  of  temporarily  pasturing  the  same,  all  such  ani- 
mals shall  be  assessed  iu  and  for  the  county  where  such  owner  resides,  altiiougli  the  said  animals 
shall  not  be  at  tiic  time  of  said  assessment  in  said  county  in  whicli  lie  may  so  permanently  reside; 
and  such  owner  shall  include  such  animals  in  his  assessment  list,  and  the  assessor  of  the  county 
where  sucli  stock  are  so  temporarily  grazed  shall  list  the  same,  witii  a  full  description  of  each 
kind  and  the  number  of  the  same;  and  for  the  purpose  of  making  such  list,  the  assessor  shall 
have  power,  and  it  is  hereby  made  his  duty,  to  examine  on  oath  the  person  or  persons  owning 
or  having  charge  of  such  cattle,  horses,  mules,  slieep,  or  goats,  toucliing  their  number,  owner- 
ship, and  to  whom  and  in  \vhat  county,  if  any,  they  have  been  assessed  for  taxation.  The  list 
made  out  as  aforesaid  by  the  assessor,  together  with  a  full  statement  of  the  same,  shall  be  signed 
and  sworn  to  by  the  person  or  persons  owning  or  having  in  charge  such  stock. 
Duties  of  assessors  and  treasurers. 

Sec.  2.  The  assessor  shall  iile  a  copy  of  said  list  of  sucii  stock  with  the  county  treasurer  of 
his  county,  and  anotiier  copy  witii  the  treasurer  of  the  county  iu  which  the  said  stock  was  first 
listed  and  assessed  for  taxation.  Upon  filing  the  lists  aforesaid,  with  tlie  sworn  statement 
therein  that  tiie  stock  specified  in  said  lists  has  been  pastured  or  used  in  the  county  mentioned 
therein  during  tiio  grazing  season,  with  the  treasurer  of  the  county  iu  whicli  it  was  assessed  for 
taxation,  said  treasurer  shall  pay,  on  tlie  order  of  the  treasurer  of  the  county  iu  whicli  the  stock 
was  80  pastured  or  used,  one  half  of  the  amount  of  taxes  paid  in  on  the  aaid  stock,  less  the  cost 
of  collection. 

Sec  3.  All  acts  or  parts  of  acts  in  conflict  with  this  act,  so  far  as  they  are  in  conflict  with 
this  act,  are  iiereby  repealed. 

Sec.  4.     This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  regulate  llic  assessment  of  migratory  hrds  <>r  bands  of  live-stock,  and  to  ivrovidt  for  an 
equitable  dislrilmtion  of  the  tuxes  derived  thertfrom. 
[Approved  March  IC,  1874;  1873-4,  370.] 
Assessment  of  migratory  stock. 

Section  1.  Whenever  the  assessor  assesses  any  live-stock,  ho  must  demand  of  the  person 
who  gives  him  a  list  thereof  a  statement  umler  oath,  showing:  first,  whether  such  stock,  or  any 
part  thereof,  will,  during  the  year  for  whicli  such  assessment  is  being  made,  be  moved  to  another 
county  for  pasturage,  and  if  such  removal  is  to  be  made;  sccoml,  tlie  county  to  wiiich  such  stock 
will  be  taken;  and  third,  the  number,  kind,  and  value  thereof;  provided,  that  should  such  per- 
son, at  the  time  of  assessment,  not  have  determined  to  remove  such  stock,  and  afterwards  should 
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make  such  removal,  it  shall  be  lawful  for  him  to  make  the  statement  to  the  assessor  of  the  county 

from  whicli  such  stock  was  removed,  as  in  this  section  provided,  through  the  United  States  mail. 

[Statement  need  not  bo  made  unless  the  assessor  demand  it:  People  v.  Shippee,  53  Cal.  675.] 

Duty  of  assessor. 

Sec.  2.  The  assessor  must  fully  note  on  his  assessment  roll,  immediately  below  the  descrip- 
tion of  the  property  listed  to  such  person:  first,  the  number  and  kind  of  stock  to  bo  removed; 
second,  tiio  niunc  of  tlie  county  to  which  such  stock  is  to  be  removed;  and  third,  the  assessed 
value  of  such  stock;  and  within  ten  days  after  making  the  assessment,  he  must  transmit,  by 
mail,  to  the  county  treasurer  of  the  county  to  whicii  such  stock  is  to  be  taken,  a  copy  of  the 
statement  provided  for  in  section  one  of  this  act;  and  the  treasurer  must  enter  the  same  in  a 
book  to  be  kept  by  him  for  that  purpose,  which  book  shall  be  known  as  the  assessment  roll  of 
migratory  stock,  and  shall  be  open  for  inspection. 

Collector's  account. 

Sec.  3.  The  collector  must  keep  a  separate  account  of  all  taxes  collected  upon  the  property 
mentioned  in  tliis  act,  which  account  must  include  the  names  of  the  persons,  description  of  the 
property,  and  the  counties  to  which  such  stock  has  been  driven,  and  at  the  time  of  his  settle- 
ment, file  sucli  account  with  the  treasurer  of  his  county;  and  the  treasurer  must  enter  the  same 
in  a  book  to  be  kept  by  him  for  that  purpose. 

Treasurer's  duty. 

Sec.  4.  The  treasurer  receiving  moneys  so  collected  must  set  apart  one  half  of  the  sum  col- 
lected for  county  purposes,  for  the  use,  respectively,  of  the  different  counties  to  wliich  the  stock 
has  been  sent  for  pasturage. 

Demand. 

Sec.  5.  On  the  first  Monday  of  February  in  each  year  the  treasurer  of  each  county  to  which 
any  list  provided  for  in  section  one  has  been  sent,  must  make  out  a  demand  against  the  county 
from  which  the  list  came,  for  one  half  of  the  tax  assessed  for  county  purposes,  against  the  prop- 
erty on  said  list,  and  must  transmit  the  same  to  the  county  treasurer  of  tlie  county  from  which 
the  list  came,  who  must  pay  over  to  tlie  treasurer  making  the  demand  all  moneys  received  in 
the  county  treasury,  to  the  use  of  the  county  from  which  the  demand  came,  and  which  had  not 
been  before  paid  over,  accompanied  with  a  duplicate  of  the  statement  filed  by  tlie  tax  collector. 

Hoio  made. 

Sec.  6.  The  demand  and  payment  pi'ovided  for  in  the  preceding  section  may  be  made  through 
any  regularly  organized  express  company. 

Marh  "paid." 

Sec.  7.     The  treasurer  receiving  money  and  statement,  as  provided  in  the  preceding  section, 
must  pay  the  same  into  tlie  county  treasury,  and  must  mark  the  word  "paid"  on  the  assess- 
ment roll  opposite  the  name  and  description  of  property  corresponding  with  the  name  and  de- 
scription of  property  included  in  such  statement. 
Examinations  by  assessor. 

Sec.  8.  The  assessor  must  make  examinations  of  the  property  listed  in  said  roll,  and  must 
ascertain  whether  any  live-stock  not  on  such  roll  has  been  sent  or  brought  into  his  county  for  pas- 
turage, and  if  he  finds  any  such,  must  assess  it  at  its  full  cash  value;  and  in  that  case  the  fact 
that  the  same  property  has  been  assessed  in  another  county  for  the  same  year,  and  that  the  taxes 
have  been  paid  in  such  county,  shall  be  no  defense  to  any  proceeding  to  recover  the  taxes  assessed 
in  the  county  in  which  such  stock  is  found,  unless  it  be  proved  that  such  person  has  complied 
with  the  provisions  of  section  one  of  this  act,  and  tliat  the  assessor  has  failed  to  make  the  return 
thereof. 
Penalty  for  failure  to  make  statements. 

Sec.  9.  Any  person  who  drives,  or  causes  to  be  driven,  any  live-stock  to  another  county  for 
pasturage,  and  fails  to  make  the  statement  provided  for  in  section  one,  or  who  willfully  fails  to 
include  in  such  statement  the  full  number  or  value  of  stock  so  sent  or  driven,  shall  be  liable  to 
a  penalty  of  five  hundred  dollars,  to  be  recovered  in  the  district  court  of  the  county  to  which 
said  stock  is  sent  or  driven;  and  such  suit  must  be  instituted  by  the  district  attorney  of  said 
county  in  the  name  of  the  people  of  the  state  of  California,  upon  the  information  of  any  respon- 
sible person,  and  one  half  of  the  penalty  recovered  must  be  paid  to  the  person  on  whose  informa- 
tion the  suit  was  instituted. 
Misdemeanor. 

Sec.  10.     Any  officer  who  shall  fail,  neglect,  or  refuse  to  perform  the  duties  required  of  him 
by  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  a  sum  of  not 
less  than  fifty  nor  more  than  five  hundred  dollars. 
Print  and  transmit. 

Sec.  11.  The  state  board  of  equalization  must,  immediately  after  the  passage  of  this  act,  have 
it  printed,  and  transmit  twenty  copies  thereof  to  each  assessor  in  the  state. 

Sec.  12.     This  act  shall  take  effect  from  and  after  its  passage. 

The  above  act  was  declared  unconstitutional  and  void  in  People  v.  Townsend,  56  Cal.  633. 

An  Act  supplementary  to  the  foregoing  act  of  March  sixteenth,  eighteen  hundred  and  seventy-four. 

[Approved  April  1,  187G;  1875-C,  797.] 
Apportionment  of  assessments. 

Section  1.  County  treasurers  to  whom  a  list  is  sent  from  the  county  of  Calaveras,  under  the 
provisions  of  the  above-mentioned  act,  shall  make  out  a  demand  against  the  treasui-er  of  the 
county  of  Calaveras  for  such  a  portion  of  one  half  of  the  tax  assessed  and  collected  for  county 
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puq)oses  as  would  have  been  asscsscil  ami  collected  at  the  rate  of  taxation  in  the  county  making 
the  demand,  had  the  property  hocn  assessed  tlierein. 
Sec.  2.     This  act  shall  be  in  full  force  from  and  after  its  passage. 

3638.    Consigned  property. 

Sec.  3C38.  All  personal  property  consigned  for  sale  to  any  person  within 
this  state  from  any  place  out  of  this  state  must  bo  assessed  as  other  property. 

8639.    Trustees,  guardians,  executors,  and  administrators. 

Seo.  BG39.  "When  a  person  is  assessed  as  agent,  trustee,  bailee,  guardian,  exec- 
utor, or  administrator,  his  representative  designation  must  bo  added  to  his  name, 
and  the  assessment  entered  on  a  separate  line  from  his  individual  assessment. 

3640.  Assessing  shares  of  .'dock. 

Repealed.      Act  approved   March   7,    1881;  state:   San  Francisco  v.  Fi-y,  G3  Id.  470;  San 

Statutes  and  Amendments  1881,  59;  tookcDfcct  Francixro  v.  Flood,  1  West  Coast  Rep.  5G7;  S. 

from  passage.  C,  04  Cal.  504. 

Shares  of  stock. — This  section  related  to         Where  the  property  of  a  corporation  has  been 

the  assessment  of  stock  in  a  corporation,  asso-  assessed  and   the  tu.xes  paid,   and  its   capital 

ciation,  or  joint-stock  company,  and  had  been  stock  is  not  in  the  possession  of  the  corporation, 

declared  unconstitutional,  so  far  as  it  related  to  it   is   not   liable   to   assessment  therefor:   San 

national  banks:  Miller  v.  IlcUhron,  58  Cal.  133.  Frnncisco  v.  S.  V.   W.   W.,  C'l  Cal.  524;    People 

It  was  held  to  justify  assessment  of  stock  owned  v.  National  Gold  Bank,  51  Id.  509;  S.  C,  Id. 

in  this  state  in  a  corporation  existing  out  of  the  571.     See  sec.  3G08. 

3641.  Property  of  firm  or  corporation  assessed  where  situated. 

Seo.  3G41.  The  property  of  every  firm  or  corporation  must  be  assessed  in  the 
county  where  the  property  is  situate,  and  must  be  assessed  in  the  name  of  the 
firm  or  corporation. 

See  note,  sec.  3G28,  ante,  and  San  Francisco    constituted  under  the  laws  of  this  state  but 
V.  Flood,  1    West  Coast  Rep.  567,  5G9,  citing    whose  tangible  property  is  situated  elsewhere: 
this  section.     Neither  this  section  nor  section    San  Francisco  v.  Flood,  G4  CaL  504. 
3G40  applies  to  shares  in  a  mining  corporation 

3642.  Undistributed  property  of  deceased  persons. 

Seo.  3G42.  The  undistributed  or  unpartitioned  property  of  deceased  persons 
may  be  assessed  to  the  heirs,  guardians,  executors,  or  administrators;  and  a 
payment  of  taxes  made  by  either  binds  all  the  parties  in  interest  for  their  equal 
proportions. 

Taxes  must  be  paid  before  distributioa:  Sec.  3752,  post. 

3643.  Ferries,  where  assessed. 

Sec,  3643,  A  ferry-boat  is  a  vessel  traversing  across  any  of  the  waters  of  the 
state,  between  two  constant  points,  regularly  employed  for  the  transfer  of  pas- 
sengers and  freight,  authorized  by  law  so  to  do,  and  also  any  boat  employed  as 
a  part  of  the  system  of  a  railroad  for  the  transfer  of  i^assengers  and  freight, 
plying  at  regular  and  stated  periods  between  two  points.  Where  ferries  connect 
more  than  one  county,  the  wharves,  storehouses,  and  all  stationary  property 
belonging  to  or  connected  with  such  femes  must  be  assessed,  and  the  taxes 
paid,  in  the  county  where  located.  The  value  of  the  franchise,  and  water-craft, 
and  of  all  toll-bridges  connecting  more  than  one  county,  must  be  assessed  in 
equal  proportions  in  the  counties  connected  by  such  ferries  or  toll-bridges. 
[Amendment,  approved  March  12,  1885;  took  effect  immediately.] 

Ferries. — Steamers  belonging  to  the  Central     be  assessed  by  tlie  local  assessors,  not  by  the 
Pacitio  Puiilroad  i)lying  on  tli^o  l)ayof  San  Fran-     state  board:  San  Francisco  v.  C.  P.  11,  li.,  C3 
cisco    between   Alameda    and    San    Francisco     Cal.  4G7. 
counties  for  the  transportation  of  freight  must 

3644.  Vessels,  where  assessed. 

Sec.  3G44.  All  vessels,  except  ferry-boats,  which  may  be  registered,  of  every 
class  which  are  by  law  required  to  be  registered,  must  be  assessed,  and  the 
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taxes  thereon  paid,  only  in  the  county,  or  city  and  county,  where  the  same  are 
registered,  enrolled,  or  licensed.  [Amendment,  approved  March  12,  1885;  took 
effect  immedialchj.] 

Vessel,  ■where  assessed. — It  ■was  rlcter-  the  meaning;  of  the  constitution  of  the  United 
mined  in  Pfople  v.  i\'(7f>s,  35  Cal.  282,  that  a  States:"  Wig;)ins  Ferry  Co.  v.  Cili/  of  East 
vessel  could  be  taxed  at  its  owner's  domicile,  St.  Louh,  107  U.  S.  365,  citing  Gibbons  v. 
but  not  where  it  ■was  temporarily  staying;  Of/den,  9  Wheat.  1;  Passenger  Canfs,  7  How. 
althoui'h  Miuluni  v.  Ilmjx,  2  Id.  590,  seems  to  2S3;  Morgan  v.  Parham,  IG  Wall.  471.  A 
assert  a  dilTcrcnt  doctrine  where  the  domicile  vessel  registered  out  of  the  state,  and  never 
of  the  owner  is  beyond  the  state  in  which  the  here  except  transiently,  for  the  purpose  of  re- 
vessel  is  found.  See  next  section.  "  Levying  ceiving  and  discharging  cargo,  is  not  subject 
a  tax  upon  vessels  or  otlier  water-craft,  or  the  to  assessment  for  taxes  in  this  state,  though 
exaction  of  a  license,  by  the  state  within  which  owned  in  part  by  residents  of  the  state:  San 
the  property  subject  to  the  exaction  has  its  Francisco  v.  Talbot,  63  Cal.  4S5. 
eit^ls  is  not  a  regulation  of  commerce,  within 

3645.  Same. 

Sec.  3045.  Vessels  registered,  licensed,  or  enrolled  out  of  and  plying  in 
whole  or  in  part  in  the  -waters  of  this  state,  the  owners  of  which  reside  in  this 
state,  must  be  assessed  in  this  state. 

Vessel  plying  in  -waters  of  the  state. — As    and  place  of  business  there,  see  P.  M.  S.  S.  Co. 
to  the  power  to  tax,  under  tlie  revenue  laws  of     v.  Supervisors,  50  Cal.  282,  where  the  question 
this  state,  steamships  plying  within  the  waters     was  raised,  but  not  passetl  upon.     See  preced- 
of  this  state,  but  registered  in  New  York  and     ing  section, 
belonging  to  a  corporation  having  its  habitat 

3646.  Boats  and  small  craft. 

Seo.  3G46.  All  boats  and  small  craft  not  required  lo  be  registered  must  be 
assessed  in  the  county  where  their  owner  resides. 

3647.  Property  and  money  in  litigation. 

Sec,  3G47.  Money  and  property  in  litigation  in  possession  of  a  county  treas- 
tirer,  of  a  court,  county  clerk,  or  receiver,  must  be  assessed  to  such  treasurer, 
clerk,  or  receiver,  and  the  taxes  be  paid  thereon  under  the  direction  of  the 
court. 

People  V.  Lardner,  SO  Cal.  242,  money  in  the  and  claimants  imposes  upon  the  claimants  the 
hands  of  the  county  treasurer.  The  fact  that  duty  to  pay  the  tax:  Robinson  v.  Gaar,  6  Id. 
land  is  in  dispute  between  the  United  States    273. 

3648.  Property  concealed,  misrepresented,  etc. 

Sec.  3G48.  Any  property  willfully  concealed,  removed,  transferred,  or  mis- 
represented by  the  owner  or  agent  thereof,  to  evade  taxation,  upon  discovery, 
must  be  assessed  at  not  exceeding  ten  times  its  value,  and  the  assessment  so 
made  must  not  be  reduced  by  the  board  of  supervisors. 

Legislature  may  impose  such  a  penalty:  Biddle  v.  Oaks,  59  Cal.  95. 

3649.  Property  not  taxed  in  previous  year. 

Sec.  3649.  Any  property  discovered  by  the  assessor  to  have  escaped  assess- 
ment for  the  last  preceding  year,  if  such  property  is  in  the  ownership  or  under 
the  control  of  the  same  person  who  owned  or  controlled  it  for  such  preceding 
year,  may  be  assessed  at  double  its  value. 

This  section  is  constitutional:  Biddle  v.  Oaks,  59  Cal.  95. 

8650.    Property,  how  listed. 

Sec,  3650.  The  assessor  must  prepare  an  assessment-book  with  appropriate 
headings,  alphabetically  arranged,  unless  otherwise  directed  by  the  state  board 
of  equalization,  in  which  must  be  listed  all  property  withiu  the  county,  and  in 
which  must  be  specified,  in  separate  columns,  under  the  appropriate  head: 

1.  The  name  of  the  person  to  whom  the  property  is  assessed; 

2.  Land,  by  township,  range,  section,  or  fractional  section;  and  when  such 
land  is  not  a  congressional  division  or  subdivision,  by  metes  and  bounds,  or 
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other  description  sufficient  to  identify  it,  giving  an  estimate  of  tbc  number  of 
acres,  not  exceeding  in  each  and  every  tract  six  hundred  and  forty  acres,  local- 
ity, and  the  improvements  thereon.  When  any  tract  of  land  is  situate  in  two 
or  more  school,  road,  or  other  revenue  districts  of  the  county,  the  part  in  each 
township  or  district  must  be  separately  assessed,  together  with  the  improve- 
ments thereon; 

3.  City  and  town  lots,  naming  the  city  or  town,  and  the  number  of  the  lot 
and  block,  according  to  the  system  of  numbering  in  such  city  or  town,  and  im- 
provements thereon; 

4.  All  personal  property  showing  the  number,  kind,  amount,  and  quality; 
but  a  failure  to  enumerate  in  detail  such  personal  property,  does  not  invalidate 
the  assessment; 

5.  The  cash  value  of  real  estate,  other  than  city  or  town  lots; 

6.  The  cash  value  of  improvements  on  such  real  estate; 

7.  The  cash  value  of  city  and  town  lots; 

8.  The  cash  value  of  improvements  on  city  and  town  lots; 

9.  The  cash  value  of  improvements  on  real  estate  assessed  to  persons  other 
than  the  owners  of  the  real  estate; 

10.  The  cash  value  of  all  personal  property,  exclusive  of  money; 

11.  The  amount  of  money; 

12.  The  assessment  of  the  franchise,  roadway,  road-bed,  rails,  and  rolling 
stock  of  any  railroad,  as  apportioned  to  his  county  by  the  state  board  of  equal- 
ization; and  also  such  other  apportionments  of  such  franchises,  roadways,  road- 
beds, rails,  and  rolling  stock  as  may  be  made  by  such  board,  and  furnished  to 
him  for  the  purpose  of  taxation  in  any  district  in  his  county.  Taxable  im- 
provements owned  by  any  person,  firm,  association,  or  corporation,  located 
upon  land  exempt  from  taxation,  shall,  as  to  the  manner  of  assessment,  be 
assessed  as  other  real  estate  upon  the  assessment  roll.  No  value  shall,  how- 
ever, be  assessed  against  the  exempt  land,  nor  under  any  circumstances  shall 
the  land  be  charged  with  or  become  responsible  for  the -assessment  made  against 
any  taxable  improvements  located  thereon; 

13.  The  school,  road,  and  other  revenue  districts  in  which  each  piece  of  prop- 
erty assessed  is  situated; 

14.  The  total  value  of  all  property; 

15.  When  any  property,  except  that  owned  by  a  railroad  or  other  quasi- 
public  corporation,  is  subject  to  or  afifected  by  a  mortgage,  deed  of  ti'ust,  con- 
tract, or  other  obligation  by  which  a  debt  is  secured,  he  must  enter  in  the 
proper  column  the  value  of  such  security,  and  deduct  the  same.  In  entering 
assessments  containing  solvent  credits  subject  to  deductions,  as  provided  in 
section  thirty-six  hundred  and  twenty-eight  of  this  code,  he  must  enter, 
in  the  proper  column,  the  value  of  the  debts  entitled  to  exemption,  and 
deduct  the  same.  In  making  the  deductions  from  the  total  value  of  pi'operty 
assessed,  as  above  directed,  he  must  enter  the  remainder  in  the  column  pro- 
vided for  the  total  value  of  all  property  for  taxation.  Each  fx-anchise  must  be 
entered  on  the  assessment  roll  without  combining  the  same  with  other  prop- 
erty or  the  valuation  thereof; 

IG.  The  figure  ouc  (1),  in  separate  columns,  opposite  the  name  of  every  per- 
son liable  to  jpay  a  poll-tax; 

17.  Such  other  things  as  the  state  board  of  equalization  may  require.  The 
state  board  oi"  equalization  may  direct  the  book  to  be  otherwise  than  alpha- 
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betically  arranged  in  any  county,  or  city  and  county,  of  this  state.  [Amend- 
ment, approved  March  7,  1881;  Statutes  and  Aviendments  1881,  59;  took  effect 
from  jjassage.] 


By  an  act  approved  March  9,  1883,  Statutes 
and  Amendments  1883,  p.  65,  in  section  10 
thereof  it  was  provided: 

"Sec.  10.  So  mncli  of  section  thirty-six 
hundred  and  lifty  of  tlie  Political  Code 
as  requires  the  assessor  to  put  in  a  separate 
column  of  the  assessment-book  the  assessment 
of  railways  as  apportioned  to  his  county  by  the 
state  board  of  equalization  is  hereby  repealed. " 

Assessment-book. — The  form  of  the  assess- 
ment-book is  prescribed  in  the  next  section. 
Where  the  statute  provides  that  the  assessment- 
book  shall  be  substantially  in  the  form  set  forth 
in  the  statute,  it  does  not  demand  an  exact  com- 
pliance with  that  form.  "There  can  be  no 
question, "savs Temple,  J.,  forthecourt,  inPeo- 
ple  V.  Sierra  Buttes  Q.  M.  Co.,  39  Cal.  511,  512, 
"that  an  assessment  roll,  in  ■which  the  columns 
are  arranged  in  a  different  order  from  the  form 
given,  or  which  have  different  headings  indicat- 
ing the  contents  of  the  columns  from  those 
there  found,  may  nevertheless  be  a  substantial 
compliance  with  all  the  requirements  of  that 
section."  The  mere  extension  of  the  tax-payer's 
name  beyond  the  line  of  the  column  set  apart 
for  those  names  does  not  impair  the  assess- 
ment: Id. 

Name  of  person  assessed. — An  assessment 
of  property  to  a  name  which  is  neither  the  true 
name  of  the  owner  nor  one  by  which  he  has 
been  known,  is  void;  as  the  assessing  prop- 
erty of  S.  B.  Whipple  to  S.  M.  Whipple,  by 
which  name  the  real  owner  was  never  known: 
People  v.  Whipple,  47  Cal.  501.  Omitting  the 
word  "mining"  in  assessing  property  to  the  Sierra 
Buttes  Quartz  Mining  Co.  will  not  vitiate  the 
assessment,  especially  where  the  name  as  ap- 
pearing on  the  roll  was  obtained  from  the  agent 
of  the  company:  People  v.  Sierra  Buttes  Q.  M. 
Co.,  39  Id.  511.  It  is  the  duty  of  the  assessor  to 
ascertain  the  name  of  the  owner  and  assess  it 
to  him:  Grotefend  v.  Ultz,  53  Id.  666.  If  the 
owner's  name  cannot  be  ascertained,  the  assess- 
ment must  be  to  "unknown owners:"  Sec. 3636, 
ante,  and  note. 

Description  of  land,  if  vague,  indefinite, 
and  uncertain,  vitiates  the  assessment:  People 
V.  Flint,  39  Cal.  670.  The  object  of  a  descrip- 
tion of  property  in  an  assessment  roll  is  clearly 
to  identify  the  property  assessed:  People  v.  Em- 
pire M.  Co.,  33  Id.  171.  A  description  as  defi- 
nite as  the  nature  of  the  case  will  admit  of  is 
sufficient:  People  v.  Croclett,  Id.  150;  Kelseyv. 
Abbott,  13  Id.  609;  People  v.  Pico,  20  Id.  595; 
People  v.  Mariposa  Co.,  Z\  Id.  196;  People  \. 
Ill/de,48Id.  431;  San Franeiscow .  Quaclcenhush, 
53  Id.  52;  Peoplev.  Mahoney,  55 Id.  286;  Bank 
ofUlica  V.  Merxereau,  3  Barb.  Ch.  528;  Pe^-kins 
V.  Dibble,  10  Ohio,  ^33;  Tripp  v.  Ide,  3  R.  I. 
51 ;  Amberq  v.  Rogers,  9  Mich.  332.  But  it  must 
be  so  definite  that  parol  evidence  is  not  needed 
to  explain  it;  it  must  be  certain  of  itself:  Keane 
V.  Cannovan,  21  Cal.  302;  People  v.  Co?ie,  48  Id. 
429;  People  v.  Mahoney,  55  Id.  286.  Nor  in  the 
matter  of  an  assessment  is  it  a  test  of  sufficiency 
that  the  description  would  be  good  in  a  deed 
between  private  persons:  People  v.  Mahoney, 
supra;  Blaokwell  on  Tax  Titles,  124.  Assessment 
of  land  as  "  a  ranch  commonly  known  as  Clark's 


ranch,  situated  on  the  Auburn  road,  two  miles 
south  of  Grass  Valley,  in  Nevada  county,  state 
of  California,"  is  insufficient:  Lachman  v. 
Clark,  14  Cai.  131.  Assessing  an  entire  ti'act 
to  a  person  who  previously  had  sold  a  portion 
thereof  is  bad:  People  v.  Hancock,  48  Id.  631; 
and  making  an  exception  of  the  portion  before 
sold,  without  describing  the  excepted  jiart,  is 
invalid:  People  v.  Hyde,  Id.  431;  People  v. 
Cone,  Id.  427.  Descriptions  more  or  less 
vague  were  upheld  in  People  v.  Crockett,  33  Id. 
150;  High  v.  Shoemaker,  22  Id.  363;  Bosworth 
V.  Danzien,  25  Id.  296. 

City  and  town  lots. — Formerly  an  assessor 
might  assess  and  place  a  valuation  on  a  block 
in  a  city  as  a  whole,  when  one  man  owned  it, 
without  placing  a  separate  valuation  on  the 
several  lots  into  which  it  was  divided:  People 
V.  Morse,  43  Cal.  534;  People  v.  Culveru-ell,  44 
Id.  620. 

Personal  property. — The  assessment  of  per- 
sonalty in  bulk  without  any  statement  of  the 
character  of  the  property  was  upheld  in  Peoplev. 
Sneath,  28  Cal.  612,  and  declared  invalid  in 
Fcdkner  v.  Hunt,  16  Id.  167.  The  fourth  subdi- 
vision of  the  above  section  clearly  indicates  that 
the  classes  of  personalty  should  be  set  down  sep- 
arately, while  a  statement  of  every  article  is 
not  asked  for.  See  also  People  v.  Hollister,  47 
Id.  408;  People  v.  Sierra  Buttes  Q.  M.  Co.,  39 
Id.  511.  The  rule  as  to  the  degree  of  certainty 
required  in  describing  personalty  in  assess- 
ments for  taxation  is  this:  "That  the  property 
shall  be  so  described  that  tax-payers  may  know 
for  what  they  are  to  be  taxed: "  San  Francisco 
v.  Flood,  1  West  Coast  Rep.  567;  S.  C,  64 
Cal.  504,  citing  People  v.  Home  Ins.  Co.,  29 
Id.  549;  Goddard  v.  Town  of  Seymour,  30 
Conn.  394;  HammersJey  v.  Franey,  39  Id.  176; 
Monroe  v.  Tovm  of  New  Canaan,  43  Id.  312. 
Pursuant  to  this  rule,  an  assessment  describing 
the  property  as  "mining  stock"  was  held  suf- 
ficient, in  San  Francisco  v.  Flood,  supra,  and 
in  San  Francisco  v.  Sharon,  1  West  Coast  Rep. 
583;  San  Francisco  v.  Phelan,  Id.;  San  Fran- 
cisco V.  Flood,  Id.;  San  Francisco  v.  Baldtvin, 
Id.  584. 

Improvements  must  be  described  with  the 
land:  Sec.  3650,  subd.  2;  and  general  terms 
will  suffice:  People  v.  Pai7is,  23  Cal.  127.  A 
detailed  description  of  course  is  good:  People 
V.  Empire  M.  Co.,  33  Id.  171;  but  the  valua- 
tion must  be  separately  stated:  People  v.  Sierra 
Buttes  Q.  M.  Co.,  39  Id.  511;  it  was  otherwise 
decided,  however,  in  People  v,  Culverwell,  44 
Id.  620. 

Valuation  must  be  given  or  the  assessment 
will  be  void:  Garwood  v.  Hastings,  38  Cal.  217; 
Hurlbjitt  V.  Butenop,  27  Id.  50. 

And  there  must  be  something  to  indicate 
whether  the  figures  under  the  column  of  valu- 
ation represent  cents,  dollars,  or  eagles:  Hurl- 
butt  v.  Butenop,  27  Id.  50;  Braly  v.  Seamen, 
30  Id.  610;  People  v.  S.  F.  S.  U.,  31  Id.  132; 
People  V.  Hastings,  34  Id.  571.  The  word 
"dollar "over  the  head  of  the  valuation  col- 
umn sufficiently  explains  the  figures:  People  v. 
McCreery,  34  Id.  432.  A  repetition  of  the 
dollar-mark  is  not  necessary  so  far  as  regards 
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figures   in  the  same  column,   standinij;  in  the  that  will  cure  the  omission  of  the  dollar-mark 

same  relation  to  other  similar  items  as  the  one  before  tlic  fi:.'ures  in  tlio  coliiiim:  Id. 

to  whicli  the  mark  is  prelixed:  People  v.  Empire        Correcting asaessmeut-book:  Seesec. 3S81, 

M.  Co.,  33  Id.  171.     And  if  the  ag;;regate  value  po8t. 

of  the  property  assessed  is  stated  in  dollars, 

3651.    Form  of  asf^e.sHmenl-book. 

Sec.  3G51.  The  form  of  the  assessment-book  shall  be  as  directed  by  the 
state  board  of  equalization,  and  in  those  counties,  or  cities  and  counties,  for 
which  said  board  does  not  prescribe  a  different  form,  it  must  be  substantially 
as  follows : 


Remarks 

Poll-tax 

Total  tax 

</> 

Total  value  of  all 
of  equalization 

property  after  equalizations  by  the  state  board 

o» 

Total  value  of  all  property  for  taxation 

</> 

Deductions  on  account  of  debts  due  bona  fiilQ  residents 

v> 

Deductions  on  account  of  mortgages,  deeds  of  trust,  etc 

«» 

Total  value  of  al 

I  property 

v> 

Amount  of  monev 

v> 

Value  of  personal  nronertv 

<y> 

Value  of  improvements  on  real  estate  assessed  to  persons  other 
than  the  owners  of  the  real  estate.     Value  of  improvements 
thereon 

«> 

Value  of  city  anc 

I  town  lots 

<f> 

Value  of  improvements  thereon . . 

tf> 

Value  of  real  estate  other  than  city  and  town  lots 

o> 

School,  road,  or  < 

jther  district  in  which  located 

«> 

Number  of  acres 

1 

O 

o 

a 
o 

O    O 

Block 

1 

Lot  

Fraction 

Real  estate  other 

than  city  and 

town  lots. 

Range,  E.  or  W 

-1 

Township,  N.  or  S 

ll 

Section 

^8 
L.-5 

Resid 

cnce 

ll 

Tax-payers'  nam 

es 

Whei 

1  tax  paid 

§5 
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\ Amendment,  approved  March  7,  1881;  Statutes  and  Amendments  1881,  60;  took 
effect  from  pasmge.  ] 

See  the  note  to  the  preceding  section. 

3652.   Aftsessment-book,  when  completed. 

Sec.  3G52.  On  or  before  the  first  Monday  of  July,  in  each  year,  the  assessor 
must  coiui:)lcto  his  assessment-book.  He  and  his  deputies  must  take  and  sub- 
scribe an  affidavit  in  the  assessment-book,  to  be  substantially  as  follows:  "  I, 

,  assessor  of  (or  deputy  assessor,  as   the  case  may  be) county,  do 

swear  that  between  the  first  Monday  in  March  and  the  first  Monday  in  July, 

eighteen  hundred  and ,  I  have  made  diligent  inquiry  and  examination  to 

ascertain  all  the  property  within  the  county  (or  within  the  subdivision  thereof 
assessed  by  me,  as  the  case  may  be),  subject  to  assessment  by  me,  and  that  the 
same  has  been  assessed  on  the  assessment-book,  equally  and  uniformly,  accord- 
ing to  the  best  of  my  judgment,  information,  and  belief,  at  its  full  cash  value; 
and  that  I  have  faithfully  complied  with  all  the  duties  imposed  on  the  assessor 
under  the  revenue  laws;  and  that  I  have  not  imposed  any  unjust  or  double 
assessmentthrough  malice  or  ill-will,  or  otherwise;  nor  allowed  anyone  to  escape 
a  just  and  equal  assessment  through  favor,  or  reward,  or  otherwise."  But  the 
failure  to  take  or  subscribe  such  an  affidavit,  or  any  affidavit,  will  not  in  any  man- 
ner affect  the  validity  of  the  assessment.  [Amendment,  approved  March  7,  1881; 
Statutes  and  Amendments  1881,  61;  took  effect  from  passage.] 

When  certified,  the  assessment-book  is  the    414.  The  tax-payer  cannot  complain  of  tlieomis- 
only  evidence  of  the  assessor's  acts  and  inten-    sion  of  the  assessor  properly  to  return  the  roll: 
tions:  People  wS.  F.  S.  f/.,  31  Cal.  132.   It  is  the     Peoph  v.  Eureka  L.  &  Y.  G.  Co.,  48  Id.  143. 
jnly  record  of  the  final  judgment  as  to  the  value        Failure  to   comply  ■with    this    section: 
of  the  property:  People  v.  /S'.  db  G.  R.  Go.,  49  Id.     Pen.  Code,  sec.  176. 

8653.   Map  of  property  assessed  in  cities  or  towns. 

Seo.  3653.  The  assessor  must,  when  directed  so  to  do  by  the  board  of  super- 
visors, in  a  map-book  make  a  plan  of  the  vai'ious  blocks  within  any  incorporated 
city  or  town,  and  mark  thereon  in  each  subdivision  the  name  of  the  person  to 
whom  it  is  assessed. 

Stats.  1861,  sec.  20. 

3654.  Assessment  and  map  hooks  delivered  to  and  kept  by  clerk  of  supervisors. 
Sec.  3654.     As  soon  as  completed,  the  assessment-book,  together  with  the 

map-book  and  statements,  must  be  delivered  to  the  clerk  of  the  board  of  super- 
visors, who  must  immediately  give  notice  thereof  and  of  the  time  the  board  will 
meet  to  equalize  assessments,  by  publication  in  a  newspaper,  if  any  is  printed 
in  the  county;  if  none,  then  in  such  manner  as  the  board  may  direct;  and  in 
the  mean  time  the  assessment-book  must  remain  in  his  office  for  the  inspection 
of  all  persons  interested. 

See  People  v.  Eureka  L.  d:  Y.  G.  Go.,  48  Cal.  assessment-book  to  supervisors  to  be  directory 
143,  holding  former  statute  as  to  delivery  of    as  to  when  it  should  be  done. 

3655.  Slatemeyit  by  assessor  to  state  board  of  equalization,  to  show  lohat,  when  made. 
Seo.  3655.     On  the  first  Monday  of  July  in  each  year,  the  assessor  of  each 

county  must  transmit  to  the  state  board  of  equalization  a  statement  showing: 

1.  The  several  kinds  of  personal  property; 

2.  The  average  and  total  value  of  each  kind; 

3.  The  number  of  live-stock,  number  of  bushels  of  grain,  number  of  gallons  of 
wines  or  liquors,  number  of  pounds  or  tons  of  any  article  sold  by  the  pound  or  ton ; 

4.  When  practicable,  the  separate  value  of  each  class  of  land,  specifying  the 
classes  and  the  number  of  acres  in  each. 
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3656.  Penalty  for  failure  of  assessor  to  complete  assessment-book  or  transmit  state- 
ment. 

Seo.  3G5G.  Every  assessor  who  fails  to  complete  his  assessment-book,  or  who 
fails  to  transmit  the  statement  mentioned  in  the  precedin;^  section  to  the  state 
board  of  equalization,  forfeits  the  sum  of  one  thousand  dollars,  to  bo  recovered 
on  his  official  bond,  for  the  use  of  the  county. 

3657.  Persons  claiming  ownership  of  property  and  desiring  to  be  assessed. 

Seo.  3G57.  Lands  once  described  on  the  assessment-book  need  not  be 
described  a  second  time,  but  any  person  claiming;  the  same,  and  desiring  to  be 
assessed  therefor,  may  have  his  name  inserted  with  that  of  the  person  to  whom 
such  land  is  assessed. 

3658.  Supervisors  to  furnish  assessor  with  maps. 

Sec.  3G58.  The  board  of  supervisors  must  provide  maps  for  the  use  of  the 
assessor,  showing  the  private  lands  owned  or  claimed  in  the  county,  and  if 
surveyed  under  authority  of  the  United  States,  the  divisions  and  subdivisions 
of  the  survey;  if  held  under  Spanish  grants,  the  exterior  boundaries  of  such 
grants  and  the  number  of  acres  claimed.  Maps  of  cities  and  villages,  or  school 
districts,  may  in  like  manner  be  provided.  The  cost  of  making  such  maps  is  a 
county  charge,  and  must  be  paid  from  the  county  general  fund. 

3659.  Lists  of  land  sold  by  state  to  be  transmitted  to  assessor  of  county  where  prop- 
erty situated. 

Sec.  3G59.  On  or  before  the  first  Monday  in  March  in  each  year  the  sui-veyor- 
g'eneral  of  the  state  and  the  tide-land  commissioners  must  make  out  and  trans- 
mit to  the  assessor  of  each  county  where  lands  or  lots  lie  that  may  have  been 
sold  by  the  state,  for  which  certificates  of  purchase,  patents,  or  deeds  have 
issued  during  the  year  preceding,  certified  lists  of  such  lauds  or  lots,  giving  a 
description  thereof  by  congressional  divisions  or  subdivisions,  or  lots  and  blocks, 
together  with  the  names  of  the  purchasers  thereof. 

Board  of  tide-land  commissioners  was  abolished  by  the  repeal  of  sections  3G5,  698» 

3660.  When  assessor  liable  for  taxes  on  uimssessed  property. 

Sec.  3GG0.  The  assessor  and  his  sureties  are  liable  on  his  official  bonds  for 
all  taxes  on  property  within  the  county,  which,  through  his  willful  failure  or 
neglect,  is  unassessed. 

OfEcial  bonds:  See  sees.  947  et  eeq. 

3661.  District  attorney  to  prosecute  assessor  for  unpaid  taxes,  when. 

Sec.  3GG1.  The  district  attorney  must,  after  the  assessor  completes  the 
assessment-book  for  the  year,  commence  an  action  on  the  assessor's  bond  for 
the  amount  of  taxes  lost  from  such  willful  failm*e  or  neglect. 

S662.    Judgment,  when  entered  against  assessor. 

Sec  3GG2.  On  the  trial  of  such  action,  the  value  of  the  property  unassessed 
being  shown,  judgment  for  the  amount  of  taxes  that  should  have  been  collected 
thereon  must  be  entered. 

3663.    Water  ditches,  toll-roads,  telegraph  lines. 

Seo.  3GG3.  Water  ditches  constructed  for  mining,  manufacturing,  or  irriga- 
tion pui-poses,  and  wagon  or  turui^ike  toll-roads  or  telegraph  lines,  must  be 
assessed  the  same  as  real  estate  by  the  assessor  of  the  county,  at  a  rate  per  mile 

559 


§3664  GOVERNMENT  OF  THE  STATE.  [Part  III,  Title  IX, 

for  that  ijortion  of   such  property  as  lies  within  his  county.     [Amendment, 

approved  April  15,  1880;  Amendments  1880,  59;  took  effect  immediately.] 

At  the  same  session  of  the  legislature  the  proved  March  22,  ISSO,  to  take  effect  iinmedi- 
following  ameudmeut  also  was  passed  and  ap-     ately:  Amendments  to  Codes,  1880,  13. 

8663.   What  must  be  listed  as  real  estate. 

Seo.  3GG3.  Water  ditches  constructed  for  mining,  manufacturing,  or  irriga- 
tion jDurposes,  and  wagon  or  turnpike  toll-roads  or  telegraph  lines,  with  their 
franchises  and  all  improvements  attached  to  such  properties,  must  be  listed  by 
the  assessor  as  real  estate,  and  as  a  whole,  without  separating  the  land  and  fran- 
chise and  imj)rovements,  either  in  the  description  or  valuation  of  the  same. 

See  note  immediately  above.  within  the  state:  People  v.  C.  P.  R.  R.  Co. j  43 

Telegraph  lioes  belonging  to  the  Central    Cal.  398. 
Pacific  llailroad  are  taxable  so  far  as  they  lie 

3664.    Assessment  of  railroads. 

Seo.  3G64.  The  president,  secretary,  or  managing  agent,  or  such  other  officer 
as  the  state  board  of  equalization  may  designate  of  any  corporation,  and  each 
person,  or  association  of  persons,  owning  or  operating  any  railroad  in  more 
than  one  county  in  this  state,  shall,  on  or  before  the  first  Monday  in  April  of 
each  year,  furnish  the  said  board  a  statement,  signed  and  sworn  to  by  one  of 
such  officers,  or  by  the  person  or  one  of  the  persons  forming  such  association, 
showing  in  detail  for  the  year  ending  on  the  first  Monday  in  March  in  each 
year: 

1.  The  whole  number  of  miles  of  railway  in  the  state,  and  where  the  line  is 
partly  out  of  the  state,  the  whole  number  of  miles  without  the  state  and  the 
whole  number  within  the  state,  owned  or  operated  by  such  corporation,  person, 
or  association; 

2.  The  value  of  the  roadway,  road-bed,  and  rails  of  the  whole  railway,  and 
the  value  of  the  same  within  the  state; 

3.  The  width  of  the  right  of  way; 

4.  The  number  of  each  kind  of  all  rolling  stock  used  by  such  corporation, 
person,  or  association  in  operating  the  entire  railway,  including  the  part  with- 
out the  state; 

5.  Number,  kind,  and  value  of  rolling  stock  owned  and  operated  in  the  state; 

6.  Number,  kind,  and  value  of  rolling  stock  used  in  the  state,  but  owned  by 
the  party  making  the  returns; 

7.  Number,  kind,  and  value  of  rolling  stock  owned,  but  used  out  of'  the 
Btate,  either  upon  divisions  of  road  operated  by  the  party  making  the  returns, 
or  by  and  upon  other  railways. 

Also  showing  in  detail  for  the  year  preceding  the  first  of  January: 

1.  The  gross  earnings  of  the  entire  road; 

2.  The  gross  earnings  of  the  road  in  the  state,  and  where  the  railway  is  let  to 
other  operators,  how  much  was  derived  by  the  lessor  as  rental; 

3.  The  cost  of  operating  the  entire  [road],  exclusive  of  sinking  fund,,  expenses 
of  land  department,  and  money  paid  to  the  United  States; 

4.  Net  income  for  such  year,  and  amount  of  dividend  declared; 

5.  Capital  stock  authorized; 

6.  Capital  stock  paid  in; 

7.  Funded  debt; 

8.  Number  of  shares  authorized; 
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9.  Number  of  shares  of  stock  issued; 

10.  Any  other  facts  the  state  board  of  equalization  may  require; 

11.  A  description  of  the  road,  giving  the  points  of  entrance  into  and  the 
point  of  exit  from  each  county,  with  a  statement  of  the  number  of  miles  in  each 
county.  When  a  description  of  the  road  shall  once  have  been  given,  no  other 
annual  description  thereafter  is  necessary,  unless  the  road  shall  have  been 
changed.  Whenever  the  road,  or  any  portion  of  the  road,  is  advertised  to  be 
sold,  or  is  sold,  for  taxes,  either  state  or  county,  no  other  description  is  neces- 
sary than  that  given  by,  and  the  same  is  conclusive  upon,  the  corporation,  per- 
son, or  association  giving  the  description.  No  assessment  is  invalid  on  account 
of  a  misdescription  of  the  railway  or  the  right  of  way  for  the  same.  If  such 
statement  is  not  furnished  as  above  provided,  the  assessment  made  by  the  state 
board  of  equalization  upon  the  property  of  the  corporation,  person,  or  associa- 
tion failing  to  furnish  the  statement  is  conclusive  and  final.  [Amendment, 
approved  March  9,  1883;  Statutes  and  Amendments  1883,  G5;  went  into  effect 
immediad'hj.] 

The  validity  of  sections  3GG4  aud  3GGo,  as  sor  should  be  performed  under  the  sections  of 

amended  in  ISSl  (see  Statutes  and  Amendments  the  code,  as  discussed  liy  the  supreme  court  of 

18S1,  82),  was  questioned  in  S.  F.  d-  N.  P.  li.  R.  California  in  the  case  first  above  cited,  is  still 

•v.  State  Bodrd  of  E<inaHzation,ijQCa.\.\'2,o\\i\\a  of   importance.     Among    other    things   deter- 

ground  that  the  title  thereto,  as  adopted  by  the  mined  therein,  it  was  held  that  taxing  tiie  road- 

legisLiture  in  1880,  did  not  express  their  object,  bed,  roadway,  and  rails  was  not  double  taxa- 

and  thatas  amended  in  ISSl  they  wereiiotpassed  tion.      "'The  road-lied   is   the   foundation   on 

by  the  constitutional  majority.     The  iirst  ob-  which  the  superstructure  of  a  railroad  rests:* 

jection  was  overruled,  and  the  court  did  not  Webster's  Diet.     The  roadway  is  the  riglit  of 

feel  called  upon  to  pass  upon  the  second,  as  the  way,  whieli  lias  been  iield  to  bo  property  liable: 

assessment  in  question  was  regular,  even  under  Appeal  of  N.  B.  tb  M.  B.  /•'.  Co.,  32  Cal.  499. 

the  act  of  1880,  conceding  the  subsequent  at-  The  rails  in  place  constitute  tlie  superstructure 

tempted   amentlment   inoperative,     ^loreover,  resting  upon   the   road-bed."     Local  assessors 

it  was  decided  that  the  power  of  the  board  of  must  assess  tlie  steamers  of  the  Central  Pacific 

equalization  was  constitutional,  and  did  not  de-  Railroad  plying  on  tlic  bay  of  iSan  Francisco: 

pend  upon  the  legislative  enactment  for  its  i9.  Z'.  v.  C.  P.  7'.  A'.,  G3  Id.  4G7.    County  boarda 

ethcacy.  of  equalization  have  no  jurisdiction  to  raise  or  to 

Assessment  of  the  property  of  railroad  lower  the  assessment  by  the  state  board  upon 

companies  imder  tlie  jjrovisions  of  the  code  was  railroads   which   run  through    more   tiian  one 

considered  in  S.  F.  d-  N.  P.  B.  B.  v.  State  Board  county:  Pfople  v.  Sacramcrtto  Co.,  59  Id.  321. 
cf  Equalization,  GO  Cal.  12.     With  respect  to         Statement  of  corporation  as  to  value  of  its 

tiie  construction  of  tlie  fourteenth  amendment  property  is  not  conclusive  upon  the  board  of 

of  the  United  States  constitution,  that  decision  equalization.     Tiic  board   may  use  the  state- 

tleclaring  corporations  not  to   be  a  "person"  ment  as  a  basis,  but  its  duty  is  to  assess  all  of 

■within  the  purview  of  that  amendment,  is  not  the  property  at  its  actual  value.     If  the  state 

followed  by  the  United  States  courts:   llailroad  ment  is  not  tiled,  the  valuation  of  the  board  is 

Tax  Casein,  8  Saw.  238;  13  Fed.  Rep.  722;  S.  F.  final  aud  conclusive:    S.   F.  <t  N.  P.  B.  B.  v. 

<fc  .V.  P.  B.  !'.  Co.  v.  Dinwiddie,  8  Saw.  312.  Board  of  Equalization,  supra. 
But  the  manner  in  which  the  duty  of  the  asses- 

8665.    Assessment,  how  made. 

Sec.  3G65.  The  state  board  of  equalization  must  meet  at  the  state  capitol  on 
the  first  Monday  in  August,  and  continue  in  open  session  from  day  to  day,  Sun- 
days excepted,  until  the  third  Monday  in  August.  At  such  meeting  the  board 
must  assess  the  franchise,  roadway,  road-bed,  rails,  and  rolling  stock  of  all 
railroads  operated  in  more  than  one  county.  Assessment  must  be  made  to  the 
corporation,  person,  or  association  of  persons  owning  the  same,  and  must  be 
made  upon  the  entire  railway  within  the  state,  and  must  include  the  right  of 
way,  bridges,  culverts,  wharves,  and  moles  upon  which  the  track  is  laid,  and 
all  steamers  which  are  engaged  in  transporting  passengers,  freights,  and  pas- 
senger and  freight  cars  across  waters  which  divide  the  road.  The  depots,  sta- 
tions, shops,  aud  buildings  erected  upon  the  space  covered  by  the  right  of  way 
are  assessed  by  the  assessor  of  the  county  wherein  they  are  situate.  Within 
ten  days  after  the  third  Monday  of  August,  the  board  must  apportion  the  total 
assessment  of  the  franchise,  roadway,  road-bed,  rails,  aud  rolling  stock  of  each 
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railway  to  tlic  counties,  or  cities  and  counties  in  whicli  such  railway  is  located, 
in  proportion  to  the  number  of  miles  of  railway  laid  in  su^h  counties,  and  cities 
and  counties.     The  board  must  also,  within  said  time,  transmit  by  mail  to  the 
county  auditor  of  each  county,  or  city  and  county,  to  which  such  apportion- 
ment shall  have  been  made,  a  statement  showing  the  length  of  the  main  track 
of  such  railway  within  the  county,  or  city  and  county,  with  a  description  of  the 
■whole  of  the  said  track  within  the  county,  or  city  and  county,  including  the 
rif^ht  of  way,  by  metes  and  bounds,  or  other  description  sufficient  for  identifi- 
cation, the  assessed  value  per  mile  of  the  same  as  fixed  by  a  pro  rata  distribu- 
tion per  mile  of  the  assessed  value  of  the  whole  franchise,  roadway,  road-bed, 
rails,  and  rolling  stock  of  such  railway  within  the  state,  and  the  amount  appor- 
tioned to  the  county,  or  city  and  county.    The  auditor  must  enter  the  statement 
on  the  assessment  roll  or  book  of  the  county,  or  city  and  county,  and  where  the 
county  is  divided  into  assessorial  townships  or  districts,  then  on  the  roll  or 
book  of  any  township  or  district  he  may  select,  and  enter  the  amount  of  the 
assessment  apportioned  to  the  county,  or  city  and  county,  in  the  column  of  the 
assessment-book  or  roll  as  aforesaid,  which  shows  the  total  value  of  all  property 
for  taxation,  either  of  the  county,  city  and  county,  or  such  township  or  district. 
On  the  first  Monday  in  October,  the  board  of  supervisors  must  make,  and  cause 
to  be  entered  in  the  proper  record-book,  an  order  stating  and  declaring  the 
length  of  main  track  of  the  railway  assessed  by  the  state  board  of  equalization 
-within  the  county;  the  assessed  value  per  mile  of  such  railway,  the  number  of 
miles  of  track,  and  the  assessed  value  of  such  railway  lying  in  each  city,  town, 
township,  school  and  road  district,  or  lesser  taxing  district  in  the  county,  or 
city  and  county,  through  which  such  railway  runs,  as  fixed  by  the  state  board 
of  equalization,  which  shall  constitute  the  assessment  value  of  said  property  for 
taxable  purposes  in  such  city,  town,  township,  school,  road,  or  other  district; 
and  the  clerk  of  the  board  of  supervisors  must  transmit  a  copy  of  each  order  or 
equalization  to  the  city  council,  or  trustees,  or  other  legislative  body  of  incor- 
porated cities  or  towns,  the  trustees  of  each  school  district,  and  the  authorized 
authorities  of  other  taxation  districts  through  which  such  railway  runs.     All 
such  railway  property  shall  be  taxable  upon  said  assessment,  at  the  same  rates, 
by  the  same  officers,  and  for  the  same  purposes,  as  the  property  of  individuals 
within  such  city,  town,  township,  school,  road,  and  lesser  taxation  districts, 
respectively.     If  the  owner  of  a  railway  assessed  by  the  state  board  of  equaliza- 
tion is  dissatisfied  with  the  assessment  made  by  the  board,  such  owner  may,  at 
the  meeting  of  the  board,  under  the  provision  of  section  thirty-six  hundred  and 
ninety-two  of  the  Political  Code,  between  the  third  Monday  in  August  and  the 
third  Monday  in  September,  apply  to  the  board  to  have  the  same  corrected  in 
any  particular,  and  the  board  may  correct  and  increase  or  lower  the  assessment 
made  by  it,  so  as  to  equalize  the  same  with  the  assessment  of  other  property  in. 
the  state.     If  the  board  shall  increase  or  lower  any  assessment  previously  mada 
by  it,  it  must  make  a  statement  to  the  county  auditor  of  the  county  affected  by 
the  change  in  the  assessment  of  the  change  made,  and  the  auditor  must  note 
such  change  upon  the  assessment-book  or  roll  of  the  county  as  directed  by  the 
board.     [Amendment,  approved  March  9,  1883;  Statutes  and  Amendments  1883» 
65;  went  into  effect  immediately .\ 

3666.   Becord  of  assessments  and  apportionment. 

Sec.  3GG6.     The  state  board  of  equalization  must  prepare  each  year  a  book,  to 
be  called  "  record  of  assessment  of  railways,"  in  which  must  be  entered  each 
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assessment  made  by  the  board,  either  in  •writing  or  by  both  writing  and  print- 
ing. Each  assessment  so  entered  must  be  signed  by  the  chairman  and  clerk. 
The  record  of  the  apportionment  of  the  assessments  made  by  the  board  to  the 
counties,  and  cities  and  counties,  must  be  made  in  a  sepai'ate  book,  to  be  called 
"  record  of  apportio7)ment  of  railway  assessments."  In  such  last-described 
book  must  be  entered  the  names  of  the  railways  assessed  by  the  boai'd,  the  names 
of  the  corporation  to  which,  or  the  name  of  the  person  or  association  to  whom, 
each  railway  was  assessed,  the  whole  number  of  miles  of  the  railway  in  the  state, 
the  number  of  miles  thereof  in  each  county,  or  city  and  county,  the  total  assess- 
ment of  the  franchise,  roadway,  road-bed,  rails,  and  rolling  stock,  for  purposes 
of  state  taxation,  and  the  amount  of  the  apportionment  of  such  total  assessment 
to  each  county,  and  city  and  county,  for  county,  and  city  and  county,  taxation. 
Before  the  third  Monday  of  October  of  each  year,  the  clerk  of  the  state  board  of 
equalization  must  prepare  and  transmit  to  the  conti'oller  of  state  duplicates  of 
the  "  record  of  assessment  of  railways,"  and  "  record  of  apportionment  of  rail- 
way assessments,"  each  certified  by  the  chairman  and  clerk  of  the  board,  and  to 
be  known  respectively  as  "  duplicate  record  of  assessment  of  railways,"  and  "du- 
plicate record  of  apportionment  of  railway  assessments."  In  the  last-named 
duplicate  two  columns  must  be  added,  in  one  of  which  the  controller  must  enter 
the  state  taxes  due  the  state  upon  the  whole  assessment  by  each  coiporation , 
person,  or  association,  and  in  the  other  the  county,  or  city  and  county,  taxes 
due  upon  the  assessment  apportioned  to  each  county,  or  city  and  county,  by 
each  corporation,  person,  or  association.  The  two  duplicates  constitute  the 
warrant  for  the  controller  to  collect  the  state  and  county,  and  city  and  county, 
taxes  levied  upon  such  property  assessed  by  the  board,  and  the  amount  of  tlie 
apportionment  of  the  assessment  to  each  county,  and  city  and  county,  respect- 
ively. [New  section,  approved  March  9,  1883;  Statutes  and  Amendments  1883, 
G5;  went  into  effect  immediately,] 

3667.  Duplicate  record. 

Sec.  3GG7.  When  the  board  of  supervisors  of  each  coimty,  and  city  and 
county,  to  which  the  state  board  of  equalization  has  apportioned  the  assessment 
of  railways,  shall  have  fixed  the  rate  of  county,  or  city  and  count}',  taxation,  the 
clerk  of  the  board  of  supervisors  must  forthwith,  by  mail,  postage  paid,  transmit 
to  the  controller  a  statement  of  the  rate  of  taxation  levied  by  the  board  of  super- 
visors for  county,  or  city  and  county,  taxation.  If  the  clerk  fails  to  transmit 
euch  statement,  the  controller  must  obtain  the  information  as  to  such  rate  of 
taxation  from  other  sources.  On  or  before  the  fourth  Monday  of  October  the 
controller  must  compute  and  enter  in  separate  money  columns  in  the  "  dupli- 
cate record  of  apjDortionment  of  railway  assessments,"  the  resjDective  sums,  in 
dollars  and  cents,  rejecting  fractions  of  a  cent,  to  be  paid  by  the  coi*poration, 
person,  or  association  liable  therefor,  as  the  state  tax  upon  the  total  amount  of 
the  assessment,  and  the  county,  or  city  and  county,  tax  upon  the  apjjortion- 
ment  of  the  assessment  to  each  county,  and  city  and  county,  of  the  property 
assessed  to  such  corporation,  person,  or  association  named  in  said  duplicate 
record.  [New  section,  approved  March  9,  1883;  Statutes  and  Amendments  1883, 
65;  went  into  effect  immediately.] 

3668.  Notice  of  delinquency. 

Sec.  3GG8.  "Within  ten  days  after  the  fourth  Monday  in  October,  the  con- 
troller must  publish  a  notice  for  two  weeks  in  one  daily  newspaper  of  general 
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circulatiou  at  tlie  state  capital,  and  in  two  daily  newspapers  of  general  circu- 
lation published  in  the  city  of  San  Francisco,  specifying: 

1.  That  ho  has  received  from  the  state  board  of  equalization  the  "  duplicate 
record  of  assessments  of  railways,"  and  the  "duplicate  record  of  apportion- 
ment of  railway  assessments; " 

2.  That  the  taxes  are  now  payable  and  will  be  delinquent  on  the  last  Monday 
in  December  next,  at  six  o'clock  p.  m.  ,  and  that  unless  paid  to  the  state  treas- 
urer at  the  capitol  prior  thereto,  five  per  cent  will  be  added  to  the  amount 
thereof.  On  the  last  Monday  in  December  of  each  year,  at  six  o'clock  p.  m.  ,  all 
of  unpaid  taxes  are  delinquent,  and  thereafter  there  must  be  collected  by  the 
state  treasurer,  or  other  proper  officer,  an  addition  of  five  per  centum,  which 
sum  when  collected  must  be  set  aside  by  the  treasurer  as  a  fund  with  which  to 
pay  the  contingent  expenses  of  actions  against  any  delinquents,  the  said  expenses 
to  be  audited  by  the  board  of  examiners.  When  any  taxes  are  paid  to  the  state 
treasurer  by  order  of  the  controller,  upon  assessments  made  and  apportioned 
by  the  state  board  of  equalization,  the  contx'oller  must  forthwith  notify  the 
auditor  and  treasurer  respectively  of  each  county,  and  city  and  county,  that 
such  taxes  have  been  paid,  and  of  the  amount  thereof  to  which  each  county, 
and  city  and  county,  interested  is  entitled.  The  state's  portion  of  the  taxes 
must  be  distributed  by  the  treasurer  to  each  fund  entitled  thereto,  and  the  por- 
tion belonging  to  the  counties,  and  cities  and  counties,  must  be  placed  in  a 
fund,  to  be  called  "  railway- tax  fund,"  to  the  credit  of  each  county,  and  city 
and  county,  entitled  thereto.  When  any  taxes  are  placed  in  the  "  railway- tax 
fund  "  to  the  credit  of  a  county,  or  city  and  county,  the  controller  at  the  next 
settlement  with  the  controller  by  the  treasurer  of  such  county,  or  city  and 
county,  must  draw  and  deliver  to  such  treasurer  his  warrant  upon  the  state 
treasurer  for  the  amount  in  the  fund  to  the  credit  of  such  county,  or  city  and 
county.  [New  section,  approved  March  9,  1883;  Statutes  and  Amendments  1883, 
65;  went  into  effect  immediately.] 

3669.    Dissatisfied  owners  may  sue  treasurer. 

Sec.  3GG9.  Each  corporation,  person,  or  association  assessed  by  the  state 
board  of  equalization,  must  pay  to  the  state  treasurer,  upon  the  order  of  the 
controller,  as  other  moneys  are  required  to  be  paid  into  the  treasury,  the  state 
and  county,  and  city  and  county,  taxes  each  year  levied  upon  the  property  so 
assessed  to  it  or  him  by  said  board.  Any  corporation,  person,  or  association, 
dissatisfied  with  the  assessment  made  by  the  board,  upon  the  payment  of  the 
taxes  due  upon  the  assessment  complained  of,  and  the  five  per  cent  added,  if  to 
be  added,  on  or  before  the  first  Monday  in  February,  and  the  filing  of  notice 
with  the  controller  of  an  intention  to  begin  an  action,  may,  not  later  than  the 
first  Monday  of  February,  bring  an  action  against  the  state  treasurer  for  the 
recovery  of  the  amount  of  taxes  and  percentage  so  paid  to  the  treasurer,  or  any 
part  thereof,  and  in  the  complaint  may  allege  any  fact  tending  to  show  the  ille- 
gality of  the  tax,  or  of  the  assessment  upon  which  the  taxes  are  levied,  in  whole 
or  in  part.  A  copy  of  the  complaint  and  of  the  summons  must  be  served  upon 
the  treasurer  within  ten  days  after  the  complaint  has  been  filed,  and  the  treas- 
urer has  thirty  days  within  which  to  demur  or  answer.  At  the  time  the  treasurer 
demurs  or  answers  he  may  demand  that  the  action  be  tried  in  the  superior 
court  of  the  count}'  of  Sacramento.  The  attorney-general  must  defend  the 
action.  The  provisions  of  the  Code  of  Civil  Procedure  relating  to  pleadings, 
proofs,  trials,  and  appeals  are  applicable  to  the  proceedings  herein  provided 
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for.  If  the  final  judgment  be  against  the  treasurer,  upon  presentation  of  a 
certified  copy  of  such  judgment  to  the  controller,  bo  shall  draw  his  warrant 
upon  the  state  treasurer,  who  must  pay  to  the  plaintiff  the  amount  of  the  taxes 
so  declared  to  have  been  illegally  collected,  and  the  cost  of  such  action,  audited 
by  the  board  of  examiners,  must  bo  paid  out  of  any  money  in  the  general  fund 
of  the  treasury,  which  is  hereby  appropriated,  and  the  controller  may  demand 
and  receive  from  the  county,  or  city  and  county,  interested  the  proportion  of 
such  costs,  or  may  deduct  such  proportion  from  any  money  then  or  to  become 
due  to  said  county,  or  city  and  county.  Such  action  must  be  begun  on  or 
before  the  first  INIonday  in  February  of  the  year  succeeding  the  year  in  which 
the  taxes  were  levied,  and  a  failure  to  begin  such  action  is  deemed  a  waiver  of 
the  rights  of  action.  [Nciv  sccUon,  approved  3 larch  9, 1883;  Statutes  and  Amend- 
ments 1883,  Go;  went  into  effect  immediately.] 

3670.    Controller  to  sue  delinquents. 

Seo.  3G70.  After  the  first  Monday  of  February  of  each  year,  the  controller 
must  begin  an  action  in  the  proper  court,  in  the  name  of  the  people  of  the  state 
of  California,  to  collect  the  delinquent  taxes  upon  the  property  assessed  by  the 
state  board  of  equalization;  such  suit  must  be  for  the  taxes  due  the  state,  and 
all  the  counties,  and  cities  and  counties,  upon  property  assessed  by  the  board  of 
equalization,  and  ajipearing  delinquent  upon  the  "duplicate  record  of  appor- 
tionment of  railway  assessments."  The  demands  for  state  and  count}',  and  city 
and  county,  taxes  may  be  united  in  one  action.  In  such  action  a  complaint  in 
the  following  form  is  sufficient: 

(Title  of  court.) 

The  people  of  the  state  of  Califoi'nia 
vs. 

(Naming  the  defendant.) 

Plaintiff  avers  that  on  the day  of ,  in  the  year  (naming  the  year), 

the  state  board  of  equalization  assessed  the  franchise,  roadway,  road-bed,  rails, 
and  rolling  stock  of  the  defendant  at  the  sum  of  (naming  it)  dollars.  That  the 
board  apportioned  the  said  assessment  as  follows:  To  the  county  of  (naming  it), 
the  sum  of  (naming  it)  dollars  (and  so  on,  naming  each  county).  ♦ 

That  the  defendant  is  indebted  to  plaintiff  -for  state  and  county  taxes  for  the 

year  eighteen ,  in  the  following  sums:  For  state  taxes,  in  the  sum  of  (naming 

it)  dollars;  for  county  taxes  of  the  county  of  (naming  it),  in  the  sum  of  (naming 
it)  dollars,  etc.,  with  five  per  cent  added  for  non-payment  of  taxes.  Plaintiff 
demands  payment  for  said  several  sums,  and  prays  that  an  attachment  may  issue 
in  foi-m  as  prescribed  in  section  five  hundred  and  forty  of  the  Code  of  Civil 
Procedure. 

(Signed  by  the  controller  or  his  attorney.) 

On  the  filing  of  such  complaint  the  clerk  must  issue  the  writ  of  attachment 
prayed  for,  and  such  proceedings  shall  be  had  as  under  writs  of  attachment 
issued  in  civil  actions;  no  bond  nor  affidavit  previous  to  the  issuing  of  the 
attachment  is  required.  If  in  such  action  the  i:)laintiff  recover  judgment  there 
shall  be  included  in  the  judgment  as  counsel  fees,  and  in  case  of  judgment  of 
taxes,  after  suit  brought  but  before  judgment,  the  defendant  must  pay  as  coun- 
sel fees  such  sum  as  the  court  may  determine  to  be  reasonable  and  just.  Pay- 
ment of  the  taxes  or  the  amount  of  the  judgment  in  the  case  must  be  made  to 
the  state  treasurer.  In  such  actions  the  duplicate  record  of  assessments  of 
railways  and  the  duplicate  record  of  apportionment  of  railway  assessments,  or  a 
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copy  of  them,  certified  by  the  controller,  showing  unpaid  taxes  against  any  cor- 
poration, jDerson,  or  association  for  property  assessed  by  the  state  board  of 
equalization,  is  prima  facie  evidence  of  the  assessment,  the  property  assessed, 
the  delinquency,  the  amount  of  the  taxes  due  and  unpaid  to  the  state,  and 
counties,  or  cities  and  counties,  therein  named,  and  that  the  corporation,  per- 
son, or  association  is  indebted  to  the  people  of  the  state  of  California,  in  the 
the  amount  of  taxes,  state  and  county,  and  city  and  county,  therein  appearing 
unpaid,  and  that  all  the  forms  of  law  in  relation  to  the  assessment  and  levy  of 
euch  taxes  have  been  complied  with.  [New  section,  approved  March  9,  1883 j 
Statutes  and  Amendments  1883,  65;  we7it  into  effect  immediately.] 

3671.    Basis  of  taxation. 

Sec.  3671.     The  assessment  made  by  the  county  assessor,  and  that  of  the 

state  board  of  equalization,  as  apportioned  by  the  boards  of  supervisors  to  each 

city,  town,  townshij),  school,  road,  or  other  district  in  their  respective  counties, 

or  cities  and  counties,  shall  be  the  only  basis  of  taxation  for  the  county,  or  any 

subdivision  thereof,  except  in  incorporated  cities  and  towns,  and  may  also  be 

taken  as  such  basis  in  incorporated  cities  and  towns  when  the  proper  authorities 

may  so  elect.     All  taxes  upon  townships,  road,  school,  or  other  local  districts 

shall  be  collected  in  the  same  manner  as  county  taxes.     [New  section,  approved 

March  9, 1883;  Statutes  and  Amendments  1883,  65;  went  into  effect  immediately.] 

Section  11  of  the  act  adopting  the  above  new    so  far  as  they  conflict  with  this  act,  are  hereby 
sections,  provided:  "All  acts  and  parts  of  acts,     repealed." 


CHAPTER  IV. 
EQUALIZATION  OF  TAXES. 

Article  I.    County  Boards  of  Equalization ^ 3672 

II.     State  Board  of  Equalization , ^ ► ► 3692 

ARTICLE  I. 

COUNTY  BOARDS   OF   EQUALIZATION. 

3672.  Supervisors,  tohen  to  equalize  assessment. 

Sec.  3672.  The  board  of  supervisors  of  each  county  must  meet  on  the  first 
Monday  of  July  in  each  year,  to  examine  the  assessment-book  and  equalize  the 
assessment  of  property  in  the  county.  It  must  continue  in  session  for  that  pur- 
pose from  time  to  time  until  the  business  of  equalization  is  disposed  of,  but  not 
later  than  the  fourth  Monday  in  July. 

If  part  of  a  tax  complained  of  be  legal,  that  value  must  seek  redress  by  applying  to  the 
portion    must  be   first  paid  before  the  person  board  of  equalization:  People  v.  Whylpr,  41  Cal. 
will  be  heard  to  complain  of  the  other  portion  351;  S.  J.  Gas  Co.  v.  January,  57  Id.  614.     The 
as  illegal:  S.  J.  Gas  Co.  v.  Januanj,  57  Cal.  614.  courts  will  not  revise  the  judgments  of  asses- 
One  whose  property  is  not  assessed  at  its  real  sors  upon  such  question:  Id. 

3673.  Supervisors  to  equalize  assessments. 

Sec.  3673.     The  board  has  jDower,  after  giving  notice  in  such  manner  as  it 

may,  by  rule,  prescribe,  to  increase  or  lower  the  entire  assessment  roll,  or  any 

assessment  contained  therein,  so  as  to  equalize  the  assessment  of  the  property 

contained  in  said  roll,  and  make  the  assessment  conform  to  the  true  value  of 

such  property  in  money.     [Amendment,  approved  March  22,  1880;  Amendments 

1880,  15  {Ban.  ed.  45);  took  effect  immediately.] 

County  boards  of  equalization. — Consti-  tution,  furnishing  the  basis  of  the  above  section, 
tutional  sanction  for  this  section:  Const.  Cal.  was  considered  by  the  court  in  W.  F.  tt  Co.  v. 
1879,  art.  13,  sec.  9.     This  clause  in  the  consti-     Board  of  Equalization,  56  Cal.  194;  People  v. 
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S'icrameuto,  59  Id.  321;  and  it  was  determined,  Angeles  v.  L.  A.   W.W.  Co.,  49  Id.  C.3S.     And 

among  other  things,  that  the   county  hoards  it  may  increase  notwithstanding  it  h.is  refused 

have   "power   only  to  increase  or   hjwer  the  to  reduce:  C.  P.  I'.  R.  v.  /'tacr,  40  Iil.  (J08. 

individual  assessments  upon  the  roll  of  their  Board  cannot  cancel  assessment:  Peopir 

counties."     The   section  applies  to   franchises  v.  Supervisors,  44  Cal.  G13;  People  v.  Ashbury, 

of  corporations:    S.  V.   W.   W.  v.  Sc/ioUler,  02  Id.  010;  Pacific  Mail  S.  S.  Co.  v.  Supervisors, 

Id.  0!),  lIiJ.  50  Id.  2S-2. 

Notice  requisite  before  assessment  raised  Burden  of  proof  is  on  the  tax-payer,  as  the 

or  diminished:  Pal/en  v.  Green,    13  Cal.   32.'3;  presumptions  will  l)o  indulged  in  favnr  "f  the 

Peoj/le  y.  AV?/;(o/(/<,  28  Id.  107;  People  \.  Flint,  assessment  that  tiio  assessor  acted  in  accordance 

39  Id.  070.     Insullicient  complaint  by  attorney-  with  law,  and  that  the  circumstances  existed 

gcniral:  Id.,  sec.  3081.  authorizing  such  assessment:  San  Francisco  \ . 

Complaint  is  requisite  to  give  the  board  Flood,  1  West  Coast  Ilcp.  507,  and  several  cases 

jurisilic-tion  to  increase  the  valuntion  of  prop-  following   this   decision   on   page  583  of  that 

erty:    Peoi>le   v.    Uolitree,    44    Cal.   323;  Los  volume. 

3674.  No  redaclion  to  be.  made  unless  on  application  of  person  assessed. 

Sec.  3G74.  No  reduction  must  be  made  in  tbe  valuation  of  property  unless 
the  party  affected  thereby  or  his  agent  makes  and  files  with  the  board  a  written 
application  therefor,  verified  by  his  oath,  showing  the  facta  upon  which  it  is 
claimed  such  reduction  should  be  made. 

Refusal  of  the  board  to  reduce  the  as-     power  to  reduce  any  assessment  except  upon 
ae33ment  is  not  an  act  in  excess  of  the  juris-     written  application  verified:  OarreUon  v.  Su- 
diction  of  the  board:    Pacijir  Mail  S.  S.  Co.  v.     pervisors  of  Santa  Barbara,  51  Cal.  54. 
Supervisors,  50  Cal.  282.     The   board  has  no 

3675.  Examinalion  of  pi'rson  assessed  by  superi'^isors  for  purposes  of  equalization. 
Sec.  3G75.     Before  the  board  grants  the  application  or  makes  any  reduction 

applied  for,  it  must  first  examine,  on  oath,  the  person  or  the  agent  making  the 
application  touching  the  value  of  the  property  of  such  person.  No  reduction 
must  be  made  unless  such  jDerson  or  the  agent  making  the  npplication  attends 
and  answers  all  questions  pertinent  to  the  inquiry. 

Testimony  in  ■writing. — The  code  does  not  aniined  should  be  reduced  to  writing:  Gcrret- 
require  that  the  testimony  of  the  witnesses  ex-     son  v.  Supervisors  of  Santa  Barbara,  61  Cal.  54. 

3676.  Supervisors  may  subpoena  loitnesses  ayid  take  evidence. 

Sec.  3G7G.     Upon  the  hearing  of  the  application  the  board  may  subpoena  such 

witnesses,  hear  and  take  such  evidence  in  relation  to  the  subject  pending,  as  in 

its  discretion  it  may  deem  proper. 

Evidence. — Tlie  action  of  the  board  can  be    507;  and  complaining  tax-payers  have  then  an 
predicated  only  on   evidence  taken  before  it:     opportunity  to  be  heard:  Id.     See  sec.  3681. 
Snn  Francisco  v.  Flood,    1   West  Coast  Rep. 

3677.  Assessor  and  deputy  to  attend  upon  hearing  of  application . 

Sec  3G77.     During  the  session  of  the  board  the  assessor  and  any  deputy 
■whose  testimony  is  needed  must  be  present,  and  may  make  any  statement,  or 
introduce  and  examine  witnesses  on  questions  before  the  board. 
Stats.  1861,  p.  427,  sec.  23. 

3678.  County  recorder  to  assist  assessor. 

Sec  3G78.  To  assist  the  assessor  in  the  performance  of  his  duties,  the 
recorder  must  annuallj^  transmit  to  the  assessor,  on  or  before  the  first  Monday 
in  April,  a  complete  abstract  of  all  mortgages,  deeds  of  trust,  contracts,  and 
other  obligations  by  which  any  debt  is  secured,  remaining  unsatisfied  on  the 
records  of  his  office,  not  barred  by  the  statute  of  limitation,  at  twelve  o'clock 
meridian,  on  the  first  Monday  in  March  of  said  year.  Such  abstract  shall  be 
written  under  ajipropriate  headings  to  embrace  all  information  requisite  for  the 
assessor,  in  a  book  or  books  to  be  furnished  by  the  board  of  supervisors  upon 
the  requisition  of  the  assessor.  Should  any  such  list  be  found  to  contain  any 
instrument  relating  to  lands  situated  in  more  than  one  county,  it  shall  be  the 
duty  of  the  assessor  to  transmit  to  the  state  board  of  equalization  all  informa- 
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tion  relating  thereto;  aud  it  shall  be  the  duty  of  the  said  board  to  attach  an 
apportionment  of  valuation  of  such  instrument  to  be  assessed  in  each  county, 
and  the  board  shall  transmit  to  the  assessor  of  each  county  mentioned  as  affected 
in  said  instrument  a  statement  of  valuation  of  assessment  to  be  levied  against 
said  instrument  in  each  county.  The  valuation  so  set  by  said  board  shall  he 
final,  and  the  assessor  shall  accept  said  valuation,  and  charge  said  assessment 
upon  said  instrument  accordingly.  Should  the  said  listcontain  any  instrument 
mortgaging  or  pledging  two  or  more  subdivisions  of  land,  or  land  assessed  in 
two  or  more  subdivisions,  in  the  same  county,  township,  district,  or  city,  the 
assessor  shall  apportion  the  amount  of  assessment  to  be  deducted  from  each 
subdivision  on  account  of  assessment  against  said  instrument.  An}''  assessment 
on  a  mortgage  or  deed  of  trust,  which  has  been  erroneously  taxed  to  the  mort- 
gagee or  party  loaning  the  money,  when  the  same  has  been  paid  or  satisfied 
prior  to  the  first  Monday  in  March,  shall  be  valid  only  as  against  the  real  estate 
from  the  assessment  on  which  a  deduction  has  been  previously  made.  When 
partial  payments  have  been  made  on  a  debt,  secured  by  mortgage  or  deed  of 
trust,  the  owner  is  authorized  to  make  the  proper  deduction,  listing  only  the 
balance  due  on  the  first  Monday  in  March.  When  necessary,  the  board  of 
supervisors  of  each  county  must  jorovide  for  the  payment  of  such  additional 
clerical  force  as  may  be  required  to  enable  the  county  recorder  to  comply  with 
this  section.  [Amendment,  approved  March  22,  1880;  Amendments  1880,  15 
{Ban.  ed.  45);   took  ejfecl  immediaieli/.] 

Assessing  discharged  mortgages. — Where  is  valid  ouly  against  the  real  estate,  and  is 
the  mortgage  has  been  f^atistied  and  the  tax  is  payable  by  the  owner  of  the  land:  McGoppin 
erroneously  assessed  to  the  mortgagee,  such  tax     v.  McCartney,  60  Cal.  367. 

3679.  Supervisors  to  use  records  in  equalizing  assessments. 

Sec.  3679.  The  board  must  use  the  abstract  and  all  other  information  it  may 
gain  from  the  records  of  the  county  recorder  or  elsewhere,  in  equalizing  the 
assessment  of  the  i:)roperty  of  the  county,  and  may  require  the  assessor  to  entei 
upon  the  assessment-book  any  property  which  has  not  been  assessed;  and  any 
assessment  made  as  prescribed  in  this  section  has  the  same  force  and  effect  as 
if  made  by  the  assessor  before  the  delivery  of  the  assessment-book  to  the  clerk 
of  the  board.  [Amendment,  approved  March  22,  1880;  Amendments  1880,  16 
(Ban.  ed.  46);   took  effect  immediately.] 

3680.  P7'eservation  of  evidence. 

Section  3680,  relating  to  preservation  of  evi-  the  applicant  the  board  must  declare  the  legal 

dence  taken  before  the  board,  was  repealed  by  principles  it  has  been  governed  by  in  ascertain- 

act  of  March  22,    1880;    Amendments    1880,  ing  the  valuation  adopted  by  it." 

17  (Ban.  ed.  47);  took  effect  immediately.  Upon  this  latter  clause  tiie  supreme  court, 

Before  its  repeal  this  section  read  as  follows:  in  G.   P.  Ji.   R.    v.    Placer  Co.,   46  Cal.   668, 

"Sec.  3680.     In  all  cases  where  the  board  671,  said:  "It  was  doubtless  intended  to  place 

either  adds  to.  or  decreases,  or  alters  the  valu-  upon  tiie  record  an  authentic  statement  of  the 

ation  of  property  made  by  the  assessor,    the  facts  proved  of  'the  legal  principles'  on  which 

clerk  of  the  board  must  note  down  and  pre-  the  boartl  acted,  so  that  the  proceedings  in  a 

serve,  substantially,  the  evidence  upon  which  proper   case   might  be  reviewed."     Certiorari 

such  addition,  decrease,  or  alteration  was  based,  was  held  not  a  proper  proceeding  where  the 

[A?nemlj7ieiit,  approved March30,\87'i;  Amend-  board  had  raised  the  assessment.     As  to  the 

mcnts  1873-4,  159;  took  effect  sixtieth  day  after  duty  of  the  board  to  take  down  and  preserve 

passage.]  "  the  evidence,  under  the  law  prior  to  tlie  code, 

Prior  to  the  amendment  of  1874  this  clause  see  C.  P.  P.  P.  v.  Placer  Co.,  32  Id.  583. 
also  was  included:  "And  upon  the  demand  of 

3681.  Supervisors  may  direct  new  assessments,  etc. — Notice  to  persons  interested. 
Sec.  3681.     During  the  session  of  the  board,  it  may  direct  the  assessor  to 

assess  any  taxable  propert}^  that  has  escaped  assessment,  or  to  add  to  the 
amount,  number,  or  quantity  of  property  when  a  false  or  incomplete  list  haa 
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been  rendered,  and  to  make  and  enter  new  assessments  (at  the  same  time  can- 
celing previous  entries)  when  any  assessment  made  b}'  bim  is  deemed  by  the 
board  so  incomplete  as  to  render  doubtful  the  collection  of  the  tax;  but  tho 
clerk  must  notify  all  persons  interested,  by  letter  deposited  in  the  post-office 
or  express,  postpaid  and  addressed  to  the  person  interested,  at  least  ten  days 
before  action  taken,  of  the  day  fixed  when  the  matter  will  be  investigated. 

Sco  People  V.  lieyiiohh,  28  C:il.  107.  to  tlic  notice  of  mere  form:  Schottler  v.  S.   V. 

NoticG  to  persons  interested.— Voluutaty  W.  W.,  G2  Cal.  G8,  102.  See,  as  to  evidence 
appearance  by  llie  party  waives  all  oltjcctiona     before  the  board,  bcc.  3G77. 

3682.    Clerk  of  supervisors  to  record  j^roceedings,  alterations,  etc. — Oath  of  clerk. 

Sec.  3G82.  The  clerk  of  tho  board  must  record  in  a  book  to  be  kept  for  that 
purpose  all  changes,  corrections,  and  orders  made  by  the  board,  and  during  its 
session,  or  as  soon  as  possible  after  its  adjournment,  must  enter  upon  the 
assessment-book  all  changes  and  corrections  made  by  the  board,  and  on  or 
before  the  first  Monday  of  August  must  deliver  the  assessment  so  corrected  to 
the  county  auditor,  and  accompany  the  same  with  an  affidavit  thereto  affixed, 
subscribed  by  him  as  follows : 

"I,  ,  do   swear   that,    as   clerk   of    the  board  of   supervisors   of  

county,  I  have  kept  correct  minutes  of  all  thejjcts  of  the  board  touching  altera- 
tions in  the  assessment-book;  that  all  alterations  agreed  to  jr  directed  to  be 
made  have  been  made  and  entered  in  the  book,  and  that  no  changes  or  altera- 
tions have  been  made  therein  except  those  authorized." 

"  In  the  performance  of  tlic  duties  of  a  board  board  of  supervisors  act  witli  judicial  powers:" 
of  equalization,  prescribed  by  tiie   code,   the    Commissioners'  note. 

ARTICLE  II. 

STATE    BOARD    OF    EQUALIZATIOX, 

3692.   Powers  and  duties. 

Sec.  3G92,  The  powers  and  duties  of  the  state  board  of  equalization  are  as 
follows : 

1.  To  prescribe  rules  for  its  own  government  and  for  the  transaction  of  its 
business; 

2.  To  prescribe  rules  and  regulations,  not  in  conflict  with  the  constitution 
and  laws  of  the  state,  to  govern  supervisors  when  equalizing,  and  assessors 
when  assessing; 

3.  To  make  out,  prepare,  and  enforce  the  use  of  forms  in  relation  to- the  as- 
sessment of  property; 

4.  To  hold  regular  meetings  at  the  state  capitol  on  the  second  Monday  in 
each  month,  and  such  special  meetings  as  the  chairman  may  direct; 

5.  To  annually  assess  the  franchise,  roadway,  road-bed,  rails,  and  rolling 
stock  of  all  railroads  operated  in  more  than  one  county  in  this  state,  at  their 
actual  value,  on  the  first  Monday  in  March  at  twelve  o'clock  m.,  and  to  appor- 
tion such  assessment  to  the  counties,  and  cities  and  counties,  in  which  such 
railroads  are  located,  in  j^roportion  to  the  number  of  miles  of  railway  laid  in 
such  counties,  and  cities  and  counties,  in  the  manner  provided  for  in  section 
thirty-six  hundred  and  sixtj-'-four  of  said  code; 

G.  To  equalize  the  assessment  of  each  mortgage,  deed  of  trust,  contract  or 
other  obligation  by  which  a  debt  is  secured,  and  which  ailects  property  situate 
in  two  or  more  counties,  and  to  apportion  the  assessment  thereof  to  each  of 
said  counties; 

7.  To  transmit  to  the  assessor  of  each  county  or  city  and  county,  its  appor- 
tionment of  the  assessments  made  by  said  board  upon  the  franchises,  roadways, 
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road-beds,  rails,  and  rolliug  stock  of  railroads;  and  also  its  apportionment  of 
the  assessments  made  b}'  such  board  upon  mortgages,  deeds  of  trust,  contracts, 
and  other  obligations  by  which  debts  are  secured,  in  the  manner  provided  for 
in  section  thirt^'-six  hundred  and  sixty-four  of  said  code; 

8.  To  meet  at  the  state  capitol  on  the  third  Monday  in  August,  and  remain 
in  session  from  day  to  day  (Sundays  excepted)  until  the  third  Monday  in  Sep- 
tember; 

9.  At  such  meeting  to  equalize  the  valuation  of  the  taxable  property  of  the 
several  counties  in  this  state  for  the  purpose  of  taxation;  and  to  that  end, 
under  such  rules  of  notice  to  the  clerk  of  the  board  of  supervisors  of  the  county 
affected  thereby  as  it  may  prescribe,  to  increase  or  lower  the  entire  assessment 
roll,  or  any  assessment  contained  therein,  so  as  to  equalize  the  assessment 
of  the  property  contained  in  said  roll,  and  make  the  assessment  conform  to  the 
true  value  in  money  of  the  property  assessed,  and  to  fix  the  rate  of  state  taxa- 
tion, and  to  do  the  things  provided  in  section  thirty-six  hundred  and  ninety- 
three  of  said  code; 

10.  To  visit  as  a  board,  or  by  the  individual  members  thereof,  whenever  deemed 
necessary,  the  several  counties  of  the  state,  for  the  purpose  of  inspecting  the 
property  and  learning  the  value  thereof; 

11.  To  call  before  it  or  any  member  thereof,  on  such  visit,  any  officers  of 
the  county,  and  to  require  them  to  produce  any  public  records  in  their  custody; 

12.  To  issue  subpoenas  for  the  attendance  of  witnesses  or  the  production  of 
books  before  the  board,  or  any  member  thereof;  which  subpoenas  must  be  signed 
by  a  member  of  the  board,  and  may  be  served  by  any  person; 

14.  To  appoint  a  clerk;  prescribe  and  enforce  his  duties.  The  clerk  shall 
hold  his  office  during  the  pleasure  of  the  board; 

15.  To  report  to  the  governor,  annually,  a  statement  showing — 
First — The  acreage  of  each  county  in  the  state  that  is  assessed; 
Second — The  amount  assessed  jier  acre; 

Third — The  aggregate  value  of  all  town  and  city  lots; 

Fourth — The  aggregate  value  of  all  real  estate  in  the  state; 

Fifth — The  kinds  of  personal  property  in  each  county,  and  the  value  of  each 
kind; 

Sixth — The  aggregate  value  of  all  personal  property  in  the  state; 

Seventh — Any  information  relative  to  the  assessment  of  property  and  ii\e  col- 
lection of  revenue; 

Eighth — Such  further  suggestions  as  it  shall  deem  proper; 

16.  To  keep  a  record  of  all  its  proceedings.  [Aniendment,  approved  April  3, 
1880;  Amendments  1880,  25  (Ban  ed.  117);  took  effect  immediately.] 

Subdivisioa  13  was  omitted  by  the  atneud-  was  therefore  eminently  wise  on  the  part  of  the 

ment.  framers  of  the  constitution  to  limit  the  powers 

Pov^ers   and   duties    of    state    board   of  of  the  state  board  in  respect  to  equalization,  as 

equalization. — This  section  was  amended  in  we  think  they  did  do  by  the  section  under  con- 

ISSO,  to  conform  to  the  constitution  of  1S79.  sideration,  to  the  equalization  of  the  assessment 

Theconstitutioualityofthisprovisionof  the  code  rolls  of  the  various  counties,  by  comparing  the 

as  originally  framed  came  before  tlie  supreme  assessment  roll  of  each  county  with  the  roll  of 

court  of  this  state  in  Savings  and  Loan  Society  each  and  all  the  others;   and  thus  make  the 

V.  Au-itin,  4G  Cal.  41G,  and  in  an  elaborate  opin-  assessment  conform  to  the  true  value  in  money 

ion  was  upheld.    Hixt  see  Ilonyhtoii  v.  Austin,  47  of   the   property  contained  in   the  respective 

Id.  G4G,  GG6.     In  Wnll.%  Fanjo  <k  Co.  v.  Board  rolls;  and  conferring  on  the  local  boards,  the 

of  E'jualization,  5G  Id.   194,   198,  Judge  lloss,  county  board?,  the  power  only  to  increase  or 

speaking  for  the  majority  of  the  same  court,  in  lower  the  individual  assessments  upon  the  roll 

deflnicg  the  respective  powers  of  the  state  and  of  their  respective  counties,    and  tiius  make 

county  boards  of  equalization  imder  article  13,  them  equal  with  each  other  and  equivalent  to 

section  9,  of  the  constitution  of  1879,  pursuant  the  value  in  money  of  the  property  assessed, 

to  which  this  section  was  amended,  said:  "It  Thus  each  board  becomes  what  the  provision 

570 


OiiAP.  IV.]  EQUALIZATION  OF  TAXES.  §§3693-3097 

treats  of,  a  board  of  equalization.    Each  has  its  The  same  view  of  the  respective  fiiiictioii:^  of 

own  appropriate  functions  to  perform,  wliioh  can  the  state  and  county  boards  of  equalization  is 

be  perlbrmed  without  conflict  and  in  entire  liar-  expressed  in  People  v.  Sacramento  Co.,  09  Cal. 

monywitli  the  other.     *     *     *     The  provision  32J;  ,9.  F.  d- N.  P.  R.  11.  Co.  v.  Slate  Board, 

clearly  admits  of  this  construction,  and  we  have  00  Id.  12. 
no  doubt  that  it  is  its  true  meaning  and  intent. " 

3693.  Correction  of  asi^essments. 

Seo.  3G93.  When,  after  a  general  investigation  by  the  board,  the  property  ia 
found  to  be  assessed  above  or  below  its  full  cash  value,  the  board  may,  without 
notice,  so  determine,  and  must  add  to  or  deduct  from  the  valuation: 

1.  The  real  estate; 

2.  Improvements  upon  such  real  estate; 

3.  The  personal  propertj^  except  money,  such  per  centum  respectively  as  is 

sufficient  to  raise  or  reduce  it  to  its  full  cash  value.     [New  section,  approved 

April  3,  1880;  Amendments  1880,  2G  [Ban.  ed.  119);  took  effect  imviedialely.] 

The  original  section,  of  which  this  is  to  a     stitution  of  California  of  1849,  and  was  repealed 
great  extent  a  re-enactment,  was  declared  in     in  1876.    . 
conflict  with  article  11,  section  13,  of  tiie  con- 

3694.  Equalization,  how  made  when  county  auditor  fails  to  forward  statement. 
Sec.  3G94.  If  the  county  auditor  fails  to  forward  to  the  state  board  of  equal- 
ization the  statement  provided  for  in  section  thirty-seven  hundred  and  twenty- 
eight,  the  board  must  obtain  the  statement  or  so  much  thereof  as  is  necessary 
from  other  and  reliable  sources.  [Amendment,  approved  April  1,  187G;  Amend- 
ments  1875-G,  11;  took  effect  immediately .^ 

3695.  Clerk  to  transmit  statement  of  changes  to  county  auditors. 

Sec.  3G95.  "When  the  equalization  among  the  several  counties  is  completed, 
the  clerk  of  the  board  must  transmit  to  each  county  auditor  a  statement  of  the 
changes  made  by  the  board  in  the  assessment  roll  of  the  county,  or  in  any  assess- 
ment contained  therein,  and  of  the  per  centum  to  be  added  to  or  deducted  from 
the  valuation  of  such  statement,  which  shall  be  prima  facie  evidence  of  the 
regulaiity  of  all  proceedings  of  the  board,  resulting  in  the  action  which  is  the 
Bubject-matter  of  the  statement.  [New  section,  approved  April  3,  1880;  Amend- 
ments 1880,  27  (Ban.  ed.  119);  took  effect  immediately.] 

Thia  section,  repealed  in  1870,  was  re-enacted  as  above. 

3696.  Board  to  notify  supervisors  of  amount  of  tax  to  he  levied. 

Sec.  3G9G.  Between  the  first  and  third  Mondays  in  September  of  each  year, 
the  board  must  determine  the  rate  of  state  tax  to  be  levied  and  collected  upon 
the  assessed  valuation  of  the  property  of  the  state,  which,  after  allowing  twelve 
per  cent  for  delinquencies  in  and  costs  of  collection  of  taxes,  must  be  sufficient 
to  raise  the  specific  amount  of  revenue  directed  to  be  raised  by  the  legislature 
for  state  purposes.  The  board  must  immediately  thereafter  transmit  to  the 
board  of  supervisors  and  county  auditor  of  each  county  a  statement  of  such 
rate,  and  upon  its  receipt  the  clerk  of  said  board  and  county  auditor  must  each, 
in  writing,  notify  the  state  board  of  equalization  thereof.  [Amendment,  ap- 
proved March  28,  1878;  Amendments  1877-8,  G5;  took  effect  immediately.] 

The  original  section  had  the  words  "after     Cal.  040,  and  therefore  unconstitutional.     And 
allowing  for  ilelinquency  in  the  collection  of     in    U'i'/i.t  v.  Aus/'m,  53  Id.  152,  178,  the  court 
taxes."     The  state  board  was  to  determine  the     decided  that  the  whole  section  was  invalid.    The 
rate  of  tax.     Tliis  was  pronounced  a  dclc_i;ation     above  amendment  obviates  this  objection, 
of  legislative  power,  in  Ifoiujhton  v.  Auiilin,  47 

3697.  Penalty  for  refusing  to  obey  rules  and  regulations  of  board. 

Sec  3G97.  Every  person  served  with  a  subjjcena  who  fails  or  neglects,  with- 
out just  excuse,  to  obey  it,  and  every  officer  who  refuses  to  obey  the  rules  and 
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regulations  iirescribed  by  tlie  board,  or  to  perform  the  duties  prescribed  therein, 

forfeits  to  the  state  five  liundred  dollars,  to  be  recovered  bj'  action  in  the  name 

of  the  board,  which  action  may  be  commenced  and  tried  in  any  county  of  the 

state. 

3693.    Dbitricl  aUorueij  to  prosecute  assessor  fraudulently  assessing  property. 

Seo.  3G98.  Whenever  the  state  boaixl  of  equalization  is  satisfied  that  the 
assessor  or  a  deputy  assessor  of  any  county  has  hnowingl}',  fraudulently,  or 
corruptly  assessed  any  property  below  its  actual  cash  value,  it  must  immediately 
inform  the  district  attorney  of  such  county  in  writing  of  the  facts  that  may  have 
come  to  its  knowledge,  with  a  request  that  such  assessor  or  deputy  assessor  be 
prosecuted,  and  the  district  attorney  must  at  once  comply  with  such  request. 

3693.    Cle7'k  and  members  of  board  may  administer  oaths. 

Sec.  3G99.  The  clerk  or  any  member  of  the  board  may  administer  and  certify 
oaths. 

3700.  Salary. 

Sec.  3700.  The  annual  salary  of  each  member  of  the  board,  except  the  state 
controller,  is  three  thousand  dollars,  and  the  annual  salary  of  the  clerk  of  the 
board  is  one  thousand  eight  hundred  dollars,  and  each  of  said  officers  shall  devote 
his  entire  time  to  the  service  of  the  state  in  performing  the  duties  and  acquiring 
the  information  required  by  this  act.  [New  section,  approved  April  3,  1880; 
Amendments  1880,  27  {Ban.  ed.  119);  took  effect  immediately.] 

See  next  section. 

3701.  Salary. 

Sec.  3701.      The  salary  of  the  clerk  of  the  state  board  of  equalization  is 

two  thousand  four  hundred  dollars  per  annum.     [New  section,  approved  March 

15,  1883;  Statutes  and  Amendments  1883,  374.] 

Section  2  of  the  act  creating  the  new  section  numbered  3701  was  as  follows: 
Sec.  2.    So  much  of  section  thirty-seven  hundred  of  said  code  as  conflicts  with  this  act  is 
repealed. 

3702.  Expenses  of  board. 

Sec.  3702.  Each  member  of  the  board  is  entitled  to  repayment  of  his  actual 
expenses  incurred  by  him  while  traveling  in  the  discharge  of  his  duties,  not  to 
exceed  annually  one  thousand  dollars  each,  the  amount  thereof  to  be  audited 
and  allowed  by  the  board  of  examiners,  and  the  state  controller  is  hereby 
authorized  to  draw  his  warrant  for  said  amount,  and  the  state  treasurer  is 
authorized  to  pay  the  same.  Upon  requisition  of  the  board,  the  secretary  of 
state  must  assign  a  room  in  the.  state  capitol  for  the  use  of  the  same,  where  the 
board  must  keep  its  office  and  transact  all  business,  except  as  in  its  nature 
must  be  transacted  elsewhere.  The  secretary  of  state,  upon  requisition  of  the 
board,  must  furnish  the  board  with  furniture,  fuel,  lights,  postage-stamps,  and 
stationery;  and  the  superintendent  of  public  printing,  upon  like  requisition,  must 
execute  all  printing  that  may  be  required  by  the  board.  [Amendment,  approved 
Aprils,  1880;  Amendments  1880,  27  (Ban.ed.  120);  took  effect  immediately.] 

3703.  Official  bonds  of  members  of  the  board. 

Section  3703  was  repealed  by  act  approved  April  1,  1876;  Amendments  187o-6,  11;  took  eflect 
immediately. 

3704.  Duty  of  board  upon  failure  of  county  boards  to  appoint  assessors,  etc. 
Sec  3704.     If  the  board  of  supervisors  of  any  county  fails  or  refuses  either: 
1.  To  allow  the  assessor  to  appoint  a  sufficient  number  of  deputies  to  make 

the  assessment;  or, 
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2.  To  furnisli  the  proper  books  or  blants  for  his  use;  or, 

3.  To  furnish  the  assessor  necessary  office  room; 

— Then  the  state  board  of  equalization  may,  upon  the  application  of  the  asses- 
sor, make  the  allowance,  or  furnish  the  proper  books,  blanks,  or  office  room; 
and  all  the  expense  incurred  in  carrying  into  effect  the  provisions  of  this  sec- 
tion must,  by  the  secretary  of  the  board,  be  certified  to  the  controller,  who 
must,  in  his  next  settlement  with  the  county  treasurer  of  any  such  county,  re- 
quire such  treasurer  to  pay  the  amount  out  of  any  funds  belonging  to  such 

county. 

A7i  Act  to  protect  tfie  comity  treasurka  of  certain  counties. 
[Approved  March  IG,  1874;  1873-4,393.] 
Assessors  0/ certain  counties  to  pn;/  deputies. 

Section  1.  If  the  assessor  of  Siskiyou,  Calaveras,  Amador,  or  Alpine  county  appoints  any 
deputies  by  virtue  of  authority  derived  from  the  state  board  of  erpialization,  acting  in  pursu- 
ance of  powers  conferred  on  them  ))y  section  thirty-seven  hundred  and  four  of  tlie  Political 
Code,  or  by  virtue  of  authority  derived  from  the  board  of  supervisors  of  liis  county,  acting  in 
pursuance  of  powers  conferred  on  them  by  section  thirty-eight  hundred  and  ninety-four  of  the 
Political  Code,  tlie  compensation  of  such  deputies  must  be  paid  by  the  assessor. 

Sec.  2,     Thia  act  must  take  efifect  and  be  in  force  from  and  after  its  passage. 

3705.   S(at(^  board  may  extend  time. 

Sec.  3705.  The  state  board  of  equalization  may,  by  an  order  entered  upon 
its  minutes,  and  certifi^ed  to  the  county  auditor  of  any  county,  extend,  for  not 
exceeding  thirty  days,  the  time  fixed  in  this  title  for  the  performance  of  any  act. 


CHAPTER  V. 

LEVY  OF  TAXES. 

3713.  Bate  of  taxation. 

Sec.  3713.  The  state  board  of  equalization  must,  for  state  purposes,  for  the 
thirty-seventh  and  thirty-eighth  fiscal  years,  and  for  the  payment  of  deficiencies 
that  have  accrued  during  the  thirty-fifth  and  thirtj^-sixth  fiscal  years,  fix  such 
an  ad  valorem  rate  of  taxation  ujDOii  each  one  hundred  dollars  in  value  of  tax- 
able property  of  this  state  as,  after  allowing  twelve  per  cent  for  delinquencies 
in  and  costs  of  collection  of  taxes,  as  provided  in  section  thirty-six  hun- 
dred and  ninety-six  of  the  Political  Code,  will  raise  for  the  thirty-seventh 
fiscal  3'ear: 

1.  For  the  general  fund,  two  millions  five  hundred  and  fifty  thousand  dollars; 

2.  For  the  school  fund,  one  million  three  hundred  thousand  dollars; 

3.  For  the  interest  and  sinking  fund,  two  hundred  and  sixty-nine  thousand 
and  seventy  dollars. 

And  for  the  thirty-eighth  fiscal  year: 

1.  For  the  general  fund,  two  millions  three  hundred  and  twelve  thousand 
eight  hundred  and  twelve  dollars; 

2.  For  the  school  fund,  one  million  three  hundred  thousand  dollars; 

3.  For  the  interest  and  sinking  fund,  four  hundred  and  twenty  thousand  six 
hundred  and  thirty  dollars.     [Amendment ,  approved  March  12,  18S5.] 

The  repeal  of  an  act  under  Awhich  a  tax  of  clear  and  unequivocal  language  that  such 
had  been  assessed  antl  was  in  ])rocess  of  col-  cfTect  was  intended:  Oakland  v.  Whi2}2Ae,  44 
lection  does  not  remit  the  tax,  in  the  absence     Cal.  303. 

3714.  Supervisors  to  regidale  county  rate  of  taxation. 

Sec  3714.  The  board  of  supervisors  of  each  county  must,  on  the  first  Mon- 
day of  October,  fix  the  rate  of  county  taxes,  designating  the  number  of  cents 
on  each  hundred  dollars  of  property  levied,  for  each  fund,  and  must  levy  the 
state  and  county  taxes  upon  the  taxable  property  of  the  county;  provided,  that 
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§§  3715-3719  GOVERNMENT  OF  THE  STATE.  [Part  III,  Title  IX, 

it  shall  not  bo  lawful  for  any  board  of  supei-visors  of  any  county  in  the  state 
to  levy,  nor  shall  any  tax  greater  than  fifty  cents  on  each  one  hundred  dollars 
of  property  be  levied  and  collected  in  any  one  year,  to  pay  the  bonded  indebt- 
edness, or  judgment  arising  therefrom,  of  this  state,  or  of  any  county  or  munici- 
pality in  this  state.  [Amendment,  approved  April  12,  1880;  Amendments  1880, 
50  (Ban.  ed.  193);  took  effect  immediately.] 

3715.  When  supervisors  fail  to  levij  such  taxes,  etc. 

Sec.  3715.  The  action  of  the  state  board  of  equalization,  in  fixing  the  rate 
of  taxation  for  state  purposes,  is,  in  the  absence  of  action  by  the  board  of 
supervisors,  a  valid  levy  of  the  rate  so  fixed,  and  imposes  upon  the  auditor,  tax 
collector,  and  all  other  officers  charged  with  the  performance  of  any  duties  under 
the  revenue  law,  the  same  obligations  as  if  the  board  of  supervisors  had  made 
the  levy  at  the  proper  time. 

3716.  Tax  to  operate  as  a  judgment  or  lien  against  property. 

Sec.  S716.     Every  tax  has  the  effect  of  a  judgment  against  the  person,  and 

avery  lien  created  by  this  title  has  the  force  and  effect  of  an  execution  duly 

levied  against  all  property  of  the  delinquent;  the  judgment  is  not  satisfied  nor 

the  lien  removed  until  the  taxes  are  paid  or  the  property  sold  for  the  payment 

thereof. 

Levy  creates  a  judgment  and  lien  on  the  sequently  acquired  property:  People  v.  Kohl, 

property  of  the  assessed:   Yiiha  v.  Adams  Co.,  40  Id.  127.    See  next  section. 

7  Cal.  35.     This  lien  relates  back  to  the  assess-  Lien  discharged  by  lapse  of  time  which 

ment:    Reeve  v.  Kennedy,  43  Id.  643;    and  is  would  bar  action  to  recover  the  tax — in  Cal- 

Bot  divested  until  the  tax  is  paid:  (Joivell  v.  ifornia  in  three  years:  San  Francisco  v.  Jones, 

Washburn,  22  Id.  519;  Beeve  v.  Kennedy,  43  Id.  2  West  Coast  Rep.  772  (C.  Ct.  Cal.). 
643.     But  this  lien  does  not  attach  upon  sub- 

3717.  Tax  on  personal  property  a  lien  on  real. 

Sec.  3717.  Every  tax  due  upon  personal  property  is  a  lien  upon  the  real 
property  of  the  owner  thereof,  from  and  after  twelve  o'clock  m.  of  the  first  Mon- 
day in  March  in  each  year.  [Amendment,  approved  March  22, 1880;  Amendments 
1880,  IG  {Ban.  ed.  4G);  took  effect  immediately.] 

See  note  to  preceding  section. 

3718.  Tax  on  real  property  and  tax  on  improvements  a  lien  upon  both. 

Sec.  3718.  Every  tax  due  upon  real  property  is  a  lien  against  the  property 
assessed;  and  every  tax  due  upon  improvements  upon  real  estate  assessed  to 
others  than  the  owner  of  the  real  estate  is  a  lien  upon  the  land  and  improve- 
ments; which  several  liens  attach  as  of  the  first  Monday  of  March  in  each  year. 

3719.  Tax  for  school  purpioses. 

Sec.  3719.  The  state  board  of  equalization  must  levy  annually  at  the  time 
other  state  taxes  are  levied  a  tax  of  such  number  of  cents  on  each  one  hundred 
dollars  value  of  taxable  property  in  the  state  as  will  produce  a  net  sum  equal  to 
the  amount  reported  to  them  by  the  controller  as  being  necessary  to  be  raised 
by  an  ad  valorem  tax  for  school  purposes;  and  the  assessment  and  collection  of 
said  tax  shall  be  performed  in  the  same  manner  and  at  the  same  time  as  other 
state  taxes  are  assessed  and  collected.  [New  section,  approved  March  13,  1874; 
Amendments  1873-4,  84;  took  effect  from  passage.] 
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Chap.  VI.]     DUTIES  OF  THE  AUDITOR  IN  RELATION  TO  REVENUE.    §§  3727-3731 

CHAPTER  yi. 

DUTIES  OF  THE  AUDITOR  IN  RELATION  TO  REVENUE. 

3727.  Auditor  to  enter  in  assessment-book  total  valuations  and  acreage  of  county. 
Seo.  3727.     The  county  auditor,  as  soon  as  the  assessment-book  is  delivered 

to  him  by  the  clerk  of  the  board  of  supervisors,  must  pi'oceed  to  add  up  the  val- 
uations, and  enter  the  total  valuation  of  each  kind  of  property  and  the  total 
valuation  of  all  property  on  the  assessment-book.  The  column  of  acres  must 
show  the  total  acreage  of  the  county. 

3728.  Auditor  to  prepare  duplicate  statement,  shoiving  lolial. 

Sec.  3728.  The  auditor  must,  on  or  before  the  third  Monday  in  August  of 
each  year,  prepare  from  the  "  assessment-book"  of  sucli  year,  as  corrected  by 
the  board  of  supervisors,  duplicate  statements,  showing  in  separate  columns: 

1.  The  total  value  of  all  property; 

2.  The  value  of  real  estate; 

8.  The  value  of  the  improvements  thereon; 

4.  The  value  of  personal  property,  exclusive  of  money; 

5.  The  amount  of  money; 

6.  The  number  of  acres  of  land. 
See  sec.  37.32,  post. 

3729.  Statements  transmitted  to  controller  and  board  of  equalization. 

Seo.  3729.  The  auditor  must,  as  soon  as  such  statements  are  prepared,  trans- 
mit by  mail  or  express  one  to  the  controller  of  state  and  one  to  the  state  board 
of  equalization. 

3730.  Auditor  tofolloxo  directions  of  state  board  of  equalization. 

Sec.  3730.  As  soon  as  the  auditor  receives  from  the  state  board  of  equaliza- 
tion a  statement  of  the  changes  made  by  the  board  in  the  assessment  roll  of 
the  county,  or  in  any  assessment  contained  therein,  he  must  make  the  corre- 
sponding changes  in  the  assessment  roll,  by  entering  the  same  in  a  column 
provided  with  a  proper  heading  in  the  assessment-book,  counting  any  fractional 
sura,  when  more  than  fifty  cents,  as  one  dollar,  and  omitting  it  when  less  than 
fifty  cents,  so  that  the  value  of  any  separate  assessment  shall  contain  no  frac- 
tion of  a  dollar;  but  he  shall,  in  all  cases,  disregard  any  action  of  the  board  of 
supervisors  which  is  prohibited  by  section  thirty-six  huudi*ed  and  thirty-three 
of  this  code.  [Amendment,  approved  March  22,  1880;  Amendments  1880,  16 
{Ban.  ed.  4G);  took  effect  immediatehj.] 

"Any  assessment  contained  therein." —  Jl/aTirfamM."*  will  lie  to  the  auditor  of  the  city 

That  state*  board  of  equalization  cannot  alter  and  county  of  San  Francisco  to  compel  him  to 

indi\'idual  assessment  on  the  county  rolls,  see  follow  the  directions  of  tiie  state  board  of  equal- 

Wells,  Fiirgo  c6  Co.  v.  State  Board  of  Equaliza-  ization:  People  v.  Dunn,  59  Cal.  32S. 
tion,  in  note  to  sec.  3692,  ante. 

3731.  Auditor  to  compute  and  enter  taxes  against  property. 

Seo.  3731.  The  auditor  must  then  compute  and  enter  in  a  separate  money 
column  in  the  assessment-book  the  respective  sums  in  dollars  and  cents,  reject- 
ing the  fractions  of  a  cent,  to  be  paid  as  a  tax  on  the  property  therein  enumer- 
ated, and  foot  up  the  column  showing  the  total  amount  of  such  taxes,  and  the 
columns  of  total  value  of  property  in  the  county,  as  corrected  under  the  direc- 
tion of  the  state  boai'd  of  equalization.  [Amendment,  approved  April  3,  1880; 
Amendments  1880,  27  {Ban.  ed.  120);  took  effect  immediately.] 
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§§  3732-3738  GOVERNMENT  OF  THE  STATE.  [Part  III,  Title  IX, 

3732.  Delivery  of  "duplicate  asseiHiment-book"  to  ta.v  collector. 

Sec.  3732.  On  or  before  the  fourth  Monday  of  October,  he  must  deliver  a 
copy  of  the  corrected  assessment-book,  to  be  styled  "  duplicate  assessment- 
book,"  to  the  tax  collector,  with  an  affidavit  attached  thereto,  and  by  hira  sub- 
scribed as  follows:  "I, ,  auditor  of  the  county  of  ,  do  swear  that  I 

received  the  assessment-book  of  the  taxable  property  of  the  county  from  the 
clerk  of  the  board  of  suiDcrvisors,  with  his  affidavit  thereto  affixed,  and  that  I 
have  coiTected  it  and  made  it  conform  to  the  requirements  of  the  state  board 
of  equalization;  that  I  have  reckoned  the  respective  sums  due  as  taxes,  and 
Lave  added  up  the  columns  of  valuations,  taxes,  and  acreage,  as  required  by 
law,  and  that  the  copy  to  which  this  affidavit  is  affixed  is  a  full,  true,  and  cor- 
rect copy  thereof,  made  in  the  manner  prescribed  by  law."  [Amendment,  aj)proved 
April  3,  1880;  Amendments  1880,  28  {Ban.  ed.  120);  took  effect  immediately.] 

Correcting  defects  in  duplicate  assess-  regard  any  order  of  the  board  of  supervisors 
ment-book:  See  sec.  ,3SS1,  po.s<.  which  they  did  not  have  power  to  make:  Peo- 

Duty  of    auditor  wiLb  respect  to    the    pie  v.  Ashbunj,  44  Cal.  616. 
dupUoate  assessment-book. — He  may  dis- 

3733.  Auditor  to  retain  original  assessme.ut-book. 

Sec.  3733.  The  original  assessment-book  must  remain  in  the  office  of  the 
auditor. 

3734.  Tax  collector  charged  with  full  amount. 

Sec  3734.  On  delivering  the  "  duplicate  assessment-book"  to  the  tax  col- 
lector, the  auditor  must  charge  the  tax  collector  with  the  full  amount  of  the 
taxes  levied,  except  the  taxes  due  upon  railway  assessments  made  by  the  state 
board  of  equalization,  and  forthwith  transmit  by  mail  to  the  controller  of  state 
a  statement  of  the  amount  so  charged.  [Amendment,  approved  March  9,  1883; 
Statutes  and  Amendments  1883,  G5;  went  into  effect  immediately.] 

3735.  Auditor  to  verify  all  statements  made  by  him. 

Sec  3735.  The  auditor  must  verify  by  his  affidavit  attached  thereto,  all 
statements  made  by  him  under  the  provisions  of  this  title. 

3736.  Transfer  of  assessment-book  from  one  collector  to  another. 

Sec  3736.  The  auditor,  if  the  "duplicate  assessment-book"  or  the  delin- 
quent tax-list  is  transferred  from  one  collector  to  another,  must  credit  the  one 
and  charge  the  other  with  the  amount  then  outstanding  on  the  tax-list. 

3737.  Penalty  for  failure  or  neglect  of  county  auditor. 

Sec  3737.  If  the  county  auditor  fails  or  neglects  to  perform  the  duties  pre- 
scribed by  sections  thirty-seven  hundred  and  twenty-eight  and  thirty-seven 
liundred  and  twenty-nine  of  the  Political  Code,  he  shall  forfeit  to  the  state 
five  hundred  dollars,  to  be  recovered  by  action  in  the  name  of  the  state  board  of 
equalization.  [New  section,  approved  March  21:,  1874;  Amendments  1873-4, 156^ 
took  effect  from  passage.  ] 

3738.  Duplicate  assessment-book  may  be  dispensed  with. 

Sec  3738.  The  board  of 'supervisors  of  any  county  may,  in  their  discretion, 
dispense  with  the  making  or  use  of  any  duplicate  assessment-book  mentioned 
in  any  part  of  this  code;  and  in  all  cases  where  said  duplicate  assessment- 
l)Ook  is  referred  to,  it  shall  be  lawful  to  use  and  consider  the  original  assess- 
ment-book in  all  the  requirements  of  every  part  of  this  code  refei'ring  to  the 
same;  and  all  affidavits,  or  other  statements  in  reference  to  said  duplicate 
assessment-book,  shall  be  substantially  worded  to  conform  to  the  use  of  the 
original  assessment-book.  [New  section,  approved  March  24, 1874;  Amendments 
iS73-4,  156;  look  effect  from  passage.] 
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Chap.  VII.]  COLLECTION  OF  PROPERTY  TAXES.  §§  371G-37JI 

An  Alt  to  (tmend  and  aho  to  repeal  certain  sections  of  the  Political  Code  relating  to  the  state  board 

of  ef/na/ization. 
[Approved  April  1, 187C;  Amendments  1875-C,  11.] 

[Tlie  first  teu  sections  cousist  of  amendments  to  sections  352,  3G50,  3651,  3692,  3694,  3696, 
3702,  3730,  3731,  and  3732  of  the  Political  Code  therein  inserted.] 
Com])lelion  of  old  Inisincsfi. 

Sec.  11.  The  bo;ud  is  empowered  and  directed  to  complete  the  unfinished  business,  if  any 
there  is,  of  the  former  state  board  of  equalization;  ^\■hich  said  board  is  directed  to  deliver  to  the 
board  created  by  this  act  all  tlio  maps,  papers,  and  records  of  the  office. 

Sec.  12.  The  state  board  of  equalization,  if  it  deem  it  necessary,  may  have  printed  five  hun- 
dred copies  of  the  whole  or  any  part  of  Title  IX.  of  tiie  Political  Code,  and  transmit  live  copies 
thereof  to  the  county  clerk  of  each  county  for  distribution  to  the  revenue  officers  thereof. 

Sec.  13.     Sections  3693,  369.j,  3700,  3701,  and  3703  of  tiie  Political  Code  arc  hereby  repealed. 

Sec.  14.     This  act  takes  effect  immediately  after  its  passage. 

By  reference  to  the  several  sections  enumerated  iu  section  13,  supra,  it  will  be  seen  that  all 
save  sections  3701  and  3703  have  been  re-enacted. 


CHAPTER  VII. 

COLLECTION  OF  PROPERTY  TAXES. 

3746.  Tax  collector  to  publish  notice,  specifyivg  what. 

Sec.  3746.  "Witliin  ten  days  after  the  receipt  of  the  "  duplicate  asseosment- 
booli,"  the  tax  collector  must  publish  a  notice  specifying: 

1.  That  taxes  will  be  delinquent  on  the  last  Monday  in  December  next  there- 
after at  six  o'clocli  p.  M.,  and  that  unless  paid  prior  thereto,  five  per  cent  will  be 
added  to  the  amount  thereof; 

2.  The  time  and  place  at  which  payment  of  taxes  may  be  made.  [Amendment, 
approved  April  IG,  1880;  Amendments  1880,  G5  {Ban.  ed.  327);  took  effect  imme- 
diately. ] 

Tax  collector. — Legislature  cannot  transfer  officio  character  attached;  for  example,  trcas- 

office  from  one  elected  to  that  office  to  another  urer:  Mills  v.  Sar;ient,  supra;  sheriff:  Lathrop 

■who  was  not:  Bynerson  v.  Kelsey,  34  Cal.  470;  v.  Brittain,  30  Id.  OSO.     With  respect  to  the 

Mills  V.  Sargent,  36  Id.  379.     But  it  is  compe-  salary  or  fees  of  tax  collector,  see  Solano  Co.  v. 

tent  to  impose  these  duties  upon  one  ex  officio  Neville,  27  Id.  465;  lieam  v.  Sis/ciyou  Co.,  30  Id. 

•who  was  elected  to  a  position  to  which  this  ex  620;  Donahue  v.  El  Dorado  Co.,  49  Id.  248. 

3747.  Taxes  payable  at  collector's  office  in  San  Francisco  and  Los  Angeles. 

Sec.  3747.  In  the  city  and  county  of  San  Francisco,  and  in  the  county  of 
Los  Angeles,  the  notice  must  specify  the  office  of  the  collector  as  the  place  where 
taxes  maybe  paid.  [Amendment,  approved  March  14, 1878;  Amendments  1877-8, 
68;  took  effect  from  passage.] 

3748.  In  other  counties  notice  to  specify  place  of  payment. 

Seo.  3748.  In  other  counties  the  notice  must  specify  a  time  and  place  within 
each  township  in  the  county  when  and  where  the  collector  will  attend  to  receive 
paj'ment  of  taxes, 

3749.  Manner  of  publication  of  notice. 

Sec.  3749.  The  notice  in  every  case  must  be  published  for  two  weeks  in  some 
■weekly  or  daily  newspaper  i^ublished  in  the  county,  if  there  is  one;  or  if  there 
is  not,  then  by  posting  it  in  three  public  places  iu  each  township. 

3750.  Tax  collector  to  note  date  of  payment. 

Sec.  3750.  The  tax  collector  must  mark  the  date  of  the  payment  of  any  tax 
in  the  assessment-book,  opposite  the  name  of  the  person  paying. 

3751.  Receipt  to  be  given. 

Sec.  3751.  He  must  give  a  receipt  to  the  person  paying  any  tax,  specifying 
the  amount  of  the  assessment,  and  the  tax  j^aid,  with  a  description  of  the  prop- 
erty assessed. 

Mandamus  to  compel  the  giving  a  receipt  will  lie:  Perry  v.  Washburn,  20  Cal.  318. 
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§§  3752-3758  GOVERNMENT  OF  THE  STATE.  [Part  III,  Title  IX, 

3752.  Taxes  of  decedents,  how  paid. 

Sec.  3752.  The  superior  court  must  require  every  administrator  or  executor 
to  pay  out  of  the  funds  of  the  estate  all  taxes  due  from  such  estate;  and  no 
order  or  decree  for  the  distribution  of  any  property  of  any  decedent  among  the 
heirs  or  devisees  must  be  made  until  all  taxes  against  the  estate  are  paid. 
[Amendment,  approved  3Iarch  22,  1880;  Amendments  1880,  IG  {Ban.  ed.  47);  took 
effect  immedialeli/.] 

Taxes  paid  by  parties  interested  in  estate  inures  to  benefit  of  all :  Sec.  3642,  ante. 

3753.  Settlement  of  collector  with  auditor,  when  made. 

Sec  3753.  On  the  first  Monday  in  each  month  the  tax  collector  must  settle 
with  the  auditor  for  all  moneys  collected  for  the  state  or  county,  and  pay  the 
same  to  the  county  treasurer,  and  on  the  same  day  must  deliver  to  and  file  in 
the  office  of  the  auditor  a  statement,  under  oath,  showing: 

1.  An  account  of  all  his  transactions  and  receipts  since  his  last  settlement; 

2.  That  all  money  collected  by  him  as  tax  collector  has  been  paid. 

Duty  of  tax  collector. — Under  this  section  collector  under  protest:  San  Francisco  v.  Ford, 

it  is  the  diuy  of  the  tax  collector  to  pay  to  the  52   Cal.    19S;  People   v.  Austin,    46    Id.    521. 

county  treasurer  all  money  collected  by  him  as  He  must  pay  over  fees  and  percentages  ■when 

taxes  for  the  state  and  county,  even  though  the  the  statute  so  declares:  Dona/iue  v.  Fl  Dorado 

tax  be  illegal  and  the  money  be  paid  to  the  Co.,  49  Id.  248. 

3754.  Liability  of  tax  collector  for  refusing  or  neglecting  to  settle. 

Sec.  3754.  A  tax  collector  refusing  or  neglecting  for  a  period  of  five  days  to 
make  the  payments  and  settlements  required  in  this  title  is  liable  for  the  full 
amount  of  taxes  charged  upon  the  assessment  roll. 

Cited  in  San  Francisco  v.  Ford,  52  Cal.  200. 

3755.  Action  against  collector  for  such  refusal  or  neglect. 

Sec.  3755.  The  district  attorney  must  bring  suit  against  the  tax  collector 
and  his  sureties  for  such  amount,  and  in  case  of  neglect,  the  controller  of  state 
or  the  board  of  supervisors  may  require  him  to  do  so;  and  when  the  suit  is  com- 
menced, no  credit  or  allowance  must  be  made  to  the  collector  for  the  taxes  out- 
standing. 

Cited  in  San  Francisco  v.  Ford,  52  Cal.  200, 

3756.  Taxes,  when  delinquent. 

Sec.  3756.  On  the  last  Monday  in  December  of  each  year,  at  six  o'clock  p.  m.  ,, 
all  unpaid  taxes  are  delinquent,  and  thereafter  the  tax  collector  must  collect  for 
the  use  of  the  county  an  addition  of  five  per  cent.  [Amendment,  approved  March 
22,  1880;  Amendments  1880,  16  {Ban.  ed.  47);  took  effect  immediately.] 

Percentage  constitutional:  High  v.  Shoe-  the  penalty  is  not  recoverable  in  the  absence 
maker,  22  Cal.  36.].  Recoverable  with  costs  of  of  statute  prescribing  it:  Bucknall  v.  Story,  36 
advertising:  People  v.  Todd,  23  Id.  181.     But    Id.  67. 

3757.  When  taxes  must  not  be  received. 

Section  3757  was  repealed  by  act  approved  December  23,  1873;  Amendments  1873-4,  160j 
took  effect  immediately. 

3758.  Comparison  of  original  and  duplicate  assessment-books  by  collector  and 
auditor. 

Sec.  3758.  On  the  third  Monday  in  January  of  each  year,  in  each  of  the 
counties  other  than  San  Francisco,  and  on  the  first  Monday  in  February  of 
each  year  in  the  city  and  county  of  San  Francisco,  the  tax  collector  must  attend 
at  the  office  of  the  auditor,  with  the  dui^licate  assessment-book,  and  carefully 
compare  the  duplicate  with  the  original  assessment-book,  and  every  item 
marked  ' '  paid  "  in  the  former  must  be  marked  ' '  paid  "  in  the  latter.  [Amendment, 
approved  January  15,  1876;  Amendments  1S15-G,  60;  took  effect  from  passage.] 
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3759.  Wlien  delinqxient  list  viuat  be  completed. 

Sec.  3759.  The  tax  collector  must,  at  the  time  specified  in  the  preceding 
section,  deliver  to  the  auditor  a  complete  "delinquent  list"  of  all  persons  and 
property  then  owing  taxes. 

Publislimg  delinquent  list:  See  sec.  37G4,  post. 

3760.  All  matters  on  assessment-book,  etc.,  to  be  set  down  in  numerical  o**  alpha- 
betical order. 

Sec.  37G0.  In  the  list  so  delivered  must  be  set  down  in  numerical  or  alpha- 
betical order  all  matters  and  things  contained  in  the  assessment-book  and  relat- 
ing to  delinquent  persons  or  property. 

3761.  Credit  to  be  given  to  tax  collector  on  final  settlement,  etc. 

Sec.  37G1.  The  auditor  must  carefully  compare  the  list  with  the  assessment- 
book,  and  if  satisfied  that  it  contains  a  full  and  true  sta,tement  of  all  taxes  due 
and  unpaid,  he  must  foot  up  the  total  amount  of  taxes  so  remaining  unpaid, 
credit  the  tax  collector  who  acted  under  it  therewith,  and  make  a  final  settle- 
ment with  him  of  all  taxes  charged  against  him  on  the  assessment-book,  and 
must  require  from  him  the  treasurer's  receipt,  or  if  the  treasurer  is  the  col- 
lector, require  from  him  an  immediate  account  for  any  existing  deficiency. 

An  Act  in  relation  to  moneys  belongintj  to  the  state  derivfd  from  taxes  assessed  on  mortgages. 
[Approved  MmcH  30, 1872;  1871-2,  762.] 
Dv^positlon  of  moneys. 

Section  1.  All  moneys  belonging  to  the  state  now  in  the  hands  of  tax  collectors,  which  were 
receiveil  as  taxes  on  promissory  notes  secured  by  mortgaL;e  assessed  and  collected  in  the  years 
eighteen  hundred  and  seventy  and  eighteen  hundred  and  seventy-one,  and  all  moneys  that  may 
be  derived  from  taxes  now  delinquent,  which  were  assessed  on  promissory  notes  secured  by  mort- 
gage in  the  years  eighteen  hundred  and  seventy  and  eighteen  hundred  and  seventy-one,  are  hereby 
directed  to  be  retained  for  the  use  of  the  several  counties  which  levied  such  taxes.  The  tax  col- 
lectors of  the  several  counties  in  which  such  property  was  assessed  are  authorized  and  required 
to  pay  over  all  such  moneys  to  the  county  treasurer  in  the  same  manner  as  other  taxes  are  paid. 
General  fund. 

Sec.  2.  All  moneys  which  by  this  act  are  remitted  to  the  several  counties  in  which  such 
assessments  were  made  shall  be  placed  to  the  credit  of  the  general  fund. 

Sec.  3.     All  laws  and  parts  of  laws  inconsistent  with  this  act  are  hereby  repealed. 

Sec.  4.     This  act  shall  be  in  force  from  and  after  its  passage. 

3762.  Tax  collector  charged  with  delinquent  taxes  and  five  per  cent  additional. 
Sec.  37G2.  After  settlement  with  the  tax  collector,  as  prescribed  in  the  pre- 
ceding section,  the  auditor  must  charge  the  tax  collector  then  acting  with  the 
amount  of  taxes  due  on  the  delinquent  tax-list,  with  the  five  per  cent  added 
thereto,  and  within  three  days  thereafter  deliver  the  list,  duly  certified,  to  such 
tax  collector. 

3763.  Auditor  to  transmit  statement  to  controller;  time  when;  form  of. 

Sec.  3703.  "Within  ten  days  after  the  final  settlement,  the  auditor  must  trans- 
mit, by  mail  or  express,  a  statement  to  the  controller  of  state,  in  such  form  as 
he  requires,  of  each  kind  of  property  assessed  and  delinquent,  and  the  total 
amount  of  delinquent  taxes. 

3764.  Publication  of  delinquent  list;  when  made,  what  to  contain. 

Seo.  3704.  On  or  before  the  first  Monday  in  February  of  each  year  the  tax 
collector  in  each  of  the  counties  other  than  San  Francisco,  and  on  or  before 
the  first  ]\Ionday  in  March  of  each  year  in  the  city  and  county  of  San  Fran- 
cisco, the  tax  collector  of  said  city  and  county  must  publish  the  delinquent 
list,  which  must  contain  the  names  of  the  persons  and  a  description  of  the 
property  delinquent,  and  the  amount  of  taxes  and  costs  due,  opposite  each 
name  and  desci'iption,  with  the  taxes  due  on  personal  property  added  to  taxes 
on  real  estate,  where  the  real  estate  is  liable  therefor,  or  the  several  taxes  are 
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due  from  the  same  person.  The  expense  of  the  publication  to  be  a  charge 
against  the  county.  [Amcndnnmt,  approved  January  22,  1878;  Amendments 
1877-8,  08;  took  cffccl  immediately.] 

Publication  of  delinquent  list,  if  made  in  the  effect  as  evidence  of  the  collector's  affida- 
a  supplement  to  a  ncwsi)aper,  must  be  as  often  vit  of  publication,  see  sec.  .3769,  pont. 
as  paper  itself  is  published:  Ttdhj  v.  Bauer,  52  Where  the  contract  for  the  county  printing 
Cal.  4S7.  The  obli'^ation  to  i')ay  the  tax  docs  is  given  to  a  certain  newspajier,  such  contract 
not  depend  upon  the  correctness  of  the  list:  includes  the  delinquent  tax-list,  although  not 
Moore  v.  Patch,  12  Id.  205.  The  list  is  not  eo  nomine  enumerated  therein:  Time  a  Publish- 
prima  facie  evidence  of  the  correctness  of  the  ing  Co.  v.  Alameda,  G4  Cal.  469.  When  such 
proceedings  assessing  and  levying  tax:  Los  printing  is  actually  performed,  it  becomes  a 
Angeles  v.  L.  A.   IT.  Co.,  49  Id.  638.     As  to     charge  enforceable  against  the  county:  Id. 

3765.  Notice  of  nale  appended  to  delinquent  lii^t. 

Sec.  37G5.  The  tax  collector  must  append  and  publish  with  the  delinquent 
list  a  notice  that  unless  the  taxes  delinquent,  together  with  the  costs  and  per- 
centage, are  paid,  the  real  property  ujion  which  such  taxes  are  a  lien  will  be 
sold  at  public  auction. 

Contract    for    publishing   tax-list. — This    tax-list:   Times  Publishing  Co.  v.  Alameda,  1 
section  does  not  authorize  the  tax  collector  to     West  Coast  Hep.  482. 
make  contracts  for  publishing  the  delinquent 

3766.  Planner  of  making  publication. 

Sec  3766.  The  publication  must  be  made  once  a  week  for  three  successive 
weeks  in  some  newspaper,  or  supplement  thereto,  published  in  the  county,  and 
the  publication  must  be  contracted  for  with  the  lowest  bidder,  and  after  ten 
days'  public  notice  that  such  will  be  let.  The  bidding  must  be  by  sealed  pro- 
posals. If  there  is  no  newspaper  published  in  the  county,  then  by  posting  a 
copy  of  the  list  in  three  public  places  in  each  township.  [Amendment,  approved 
Aprill,1^18;  Amendments  1817-8,  6d;  took  ej^ect  from  passage.] 

Publication  in  supplement  must  appear  as  any  county  officers.  This  section,  together  with 
often  as  paper  itself:  Tulli/  v.  Bauer,  52  Cal.  sections  4046  and  4047,  are  in  pari  materia,  and 
487.  must  be  read  together:  Times  Publishing  Co.  v. 

Contract  for  publication  is  within  the  con-     Alameda,  1  West  Coast  Rep.  482. 
trol  of  the  supervisors  of  the  county,  and  not  of 

3767.  Same. 

Sec  3767.     The  publication  must  designate  the  time  and  place  of  sale. 
The  time  and  place  stated  in  the  publication  are  the  proper  time  and  place  for  the  sale: 
Tulhj  V.  Bauer,  52  Cal.  487. 

3768.  Sale,  when  and  where  to  take  place. 

Sec  3768.  The  time  of  sale  must  not  be  less  than  twenty-one  nor  more  than 
twenty-eight  days  from  the  first  publication,  and  the  place  must  be  in  front  of 
the  county  court-house,  or  if  in  the  city  and  county  of  San  Francisco,  in  or  in 
front  of  the  tax  collector's  o£Q.ce,  for  all  state  and  county  taxes,  and  for  all  other 
taxes  in  front  of  the  tax  collector's  offices  in  their  respective  towns,  cities,  and 
local  districts.  [Amendment,  approved  March  16,1876;  Amendments  181 5-G,  62; 
took  effect  from  passage.] 

3769.  Notice,  containing  what,  to  he  filed  with  county  recorder. 

Sec  3769.  The  collector,  as  soon  as  he  has  made  the  publication  required 
by  sections  thirty-seven  hundred  and  sixty-four,  thirty-seven  hundred  and  sixty- 
five,  thirty-seven  hundred  and  sixty-six,  and  thirty-seven  hundred  and  sixty- 
seven,  must  file  with  the  county  recorder  and  county  clerk,  respectively,  a  copy  of 
the  publication,  with  an  affidavit  attached  thereto  that  it  is  a  true  cojDy  of  the 
same;  that  the  publication  was  made  in  a  newspaper  or  supplement  thereto, 
stating  its  name  and  place  of  publication,  and  the  date  of  each  appearance;  and 
in  case  there  was  no  newspaper  published  in  his  county,  that  notices  were  put  up 
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in  three  public  places  in  eacli  of  the  townships,  designating  the  township  and 
I^laces  therein,  which  affidavit  is  primary  evidence  of  all  the  facts  stated  therein. 
See  note  to  sec.  3704. 

3770.  Collector  to  collect  an  additional  sum  to  defray  costs^  etc. — Sum,  how  collected. 
Seo.  3770.     The  collector  must  collect,  in  addition  to  the  taxes  due  on  the 

delinquent  list,  and  five  per  centum  added  thereto,  fifty  cents  on  each  lot,  piece, 

or  tract  of  land  separately  assessed,  and  on  each  assessment  of  personal  jirop- 

erty,  one  half  of  which  must  go  to  the  county  and  the  other  to  the  collector  in 

full  for  preparing  the  list. 

Sale  for  more    than  i3    here    provided  Me.  90;  Thai/erw  Mayo,  3i  Id.  139;  Grosvenor 

avoids  tliu  proceeding:  JIarper  v.  liou-e,  53  Id.  v.    Cheney,    48   Id.   3GS;  Boydeii  v.   Moore,  5 

233;  Trcndwcll  y.  Pat/ertioii,  51  Id.  G37;  Buck-  Mass.  3Gb;  Pickett  v.   Breckenridrje,  22  Pick. 

iiall  V.  Slori/,  3G  Id.  G7.     If  the  excess  be  as  297;  Cheney  v.  Stevens,  97  Mass.  77.     See  sec. 

much  as  the  smallest  fractional  coin  authorized  ^Sll^joost;  ami  sec.  3773,  in  note, 
by  law,  the  sale  is  void:  Olidden  v.  Chase,  35 

3771.  Manner  of  conducting  sale. 

Sec.  3771.  On  the  day  fixed  for  the  sale,  or  on  some  subsequent  day  to  which 
he  may  have  postponed  it,  of  which  he  must  give  notice,  the  collector,  between 
the  hours  of  ten  o'clock  a.  m.  and  three  p.  m.,  must  commence  the  sale  of  the 
property  advertised,  commencing  at  the  head  of  the  list,  and  continuing  alpha- 
betically or  in  the  numerical  order  of  lots  and  blocks  until  completed. 

See  post,  note  to  sec.  3773.  But  in  Backnall  v.  Story,  3G  Cal.  67,  the  su- 

lujuuction  to  restrain  tax  sale. — It  was  preme  court  said  that  if  it  is  apparent  from  the 

decided  at  an  early  period  of  our  judicial  his-  face  of  the  proceedings  tliat  the  sale  would  be 

tory  that  an  injunction  might  issue  to  restrain  void,  injunction  would  not  lie;  and  in  Savings 

a  sale  of  property  for  illegal  taxes:  Palmer  v.  d;  Locni  Society  v.  Austin,  40  Id.  415,  the  rule 

Bolinf],  8  Cal.  388;  Fremont  v.  Boliug,  Id.  387,  was  stated  with  still  further  limitations;  and  in 

overruling  Delbitt  v.  Hays,  2  Id.  403;  Robinson  Hough/on  v.  Aiistiii,  47  Id.  G4G,  it  was  declared 

v.  Oaar,  G  Id.  275;  and  so  N.  P.  R.  R.  v.  Car-  that  the  sale  would  not  be  restrained,  and  that 

land,  2  West  Coast  Rep.  32G  (Mont.);  Dundee  equity  will  not  interfere  until  it  is  shown  that 

Mortgage  etc.  Co.  v.  School  District,  2  Id.  241  a  deed  is  about  to  be  executed  which  will  cast  a 

(U.  S.  C.  Ct.  Or.).     And  some  of  the  requisites  cloud  on  the  title;  and  in  G.  P.  R.  R.  v.  Cor- 

of  the  complaint  for  an  injunction   were   an-  coraii,  4S  Id.  05,  that  an  injunction  would  not 

nounced  in  Ritter  v.  Patch,  12  Cal.  298;  Gowell  be  granted  to  restrain  a  sale  of  the  tax-payer's 

A-.  Daub,  Id.  273;  Fremont  v.  Early,  U  Id.  361.  realty.     See  note  to  sec.  526,  Code  Civ,  Proc. 

3772.  Postponement. 

Sec.  3772.     He  may  postpone  the  day  of  commencing  the  sale,  or  the  sale 

from  day  to  day;  but  the  sale  must  be  completed  within  three  weeks  from  the 

day  first  fixed. 

Stats.  1857,  p.  3.32,  sec.  16.  sence  of  statutory  authority,  see  Blackwell  on 

Whether  oUicer  can  adjourn  sale  in  the  ab-    Tax  Titles,  sec.  275. 

3773.  Owner  of  property  may  designate  lohat  portions  to  be  soldfrst,  etc. 

Sec.  3773.  The  owner  or  person  in  possession  of  any  real  estate  offered  for 
sale  for  taxes  duo  thereon  may  designate,  in  writing,  to  the  tax  collector,  prior 
to  the  sale,  what  portion  of  the  jDroperty  he  wishes  sold,  if  less  than  the  whole; 
but  if  the  owner  or  the  possessor  does  not,  then  the  collector  may  designate  it, 
and  the  person  who  will  take  the  least  quantity  of  the  land,  or  in  case  an  undi- 
vided interest  is  assessed,  then  the  smallest  portion  of  the  interest,  and  pay 
the  taxes  and  costs  due,  including  fifty  cents  to  the  collector  for  the  duplicate 
certificate  of  sale,  is  the  purchaser.  But  in  case  there  is  no  jjurchaser  in  good 
faith  for  the  same,  as  provided  in  this  chapter,  on  the  first  day  that  the  propex'ty 
is  offered  for  sale,  then  when  the  proi^erty  is  offered  thereafter  for  sale,  and 
there  is  no  purchaser  in  good  faith  of  the  same,  the  whole  amount  of  the  pi'op- 
erty  assessed  shall  be  struck  off  to  the  people  of  the  state  as  the  purchaser, 
and  the  duplicate  certificate  delivered  to  the  county  treasurer  and  filed  by  him 
in  his  office.     Iso  charge  shall  be  made  for  the  duplicate  certificate  when  the 
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Btato  is  a  purcbasei*;  and  in  sucli  case  the  tax  collector  shall  make  an  entry, 
"  sold  to  the  state,"  on  the  duplicate  assessment-book  opposite  the  tax,  and 
he  shall  be  credited  with  the  amount  thereof  in  his  settlement,  made  pursuant 
to  sections  thirty-seven  hundred  and  ninety-seven,  thirty-seven  hundred  and 
ninety-eight,  and  thirtj'-seven  hundred  and  ninety-nine  of  this  code.  [Amend- 
ment, approved  March  24,  1874;  Amendments  1873-4,  148;  took  effect  from  pas- 
sage. 


Ta2  sales All  the  provisions  of  the  stat- 
utes for  the  assessment  of  taxes,  and  for  the 
Bale  of  property  for  their  non-payment,  must, 
in  their  substance,  be  strictly  pursued,  in  order 
that  a  valid  title  can  be  acquired  at  such  sale: 
Ixussell  V.  Mann,  22  Cal.  131;  Kclscy  v.  Abbott, 
1.3  Id.  009;  Ferris  v.  Coover,  10  Id.  032;  Nor- 
ris  V.  Eussell,  5  Id.  249.  Blackwell  on  Tax  Ti- 
tics,  sec.  34,  draws  this  conclusion  from  a  host 
of  authorities  cited:  "It  is  therefore  held  to 
be  a  condition  precedent  to  the  passing  of  the 
title  at  such  [tax]  sales  that  all  of  the  proceed- 
ings of  the  officers  who  have  anything  to  do 
with  the  listing  and  valuation  of  the  laud,  the 
levy  and  collecting  of  the  tax,  the  advertise- 
ment and  sale  of  the  property,  the  return  filing, 
or  record  of  the  proceedings,  whether  the  acts 
are  to  be  performed  before  or  after  the  sale, 
must  be  in  strict  compliance  with  the  statute 
authorizing  the  sale." 

Among  the  irregularities  which  have  been 
held  by  the  supreme  court  of  California  to 
vitiate  a  tax  sale  are:  Selling  land  for  a  greater 
sum  than  that  authorized  by  law:  Harper  v. 
Howe,  53  Cal.  233;  or  a  sum  in  excess  of  the 
tax  and  costs:  Treadioell  v.  Pa'terson,  51  Id. 
037;  Buchiall  v.  Story,  30  Id.  07;  sec.  3770, 
ante,  in  note;  or  to  the  highest  bidder  instead 
of  to  the  person  who  would  take  the  least 
quantity  of  land  and  pay  the  tax:  Ilewdl  v. 
Lane,  53  Cal.  213;  Carpentier  v.  Gaun,  51  Id. 
193;  selling  land  for  taxes,  a  portion  of  which 
are  illegal:  Houghton  v.  Au-'iihi,  47  Id.  040; 
Wills  V.  Austin,  53  Id.  152;  Harper  v.  Eowe, 
Id.  233;  but  see  sec.  3811,  post;  a  sale  by  the 
wrong  officer:  Lathrop  v.  Brittain,  30  Cal.  080; 
though  a  deput}''  may  make  the  sale:  Chapman 
V.  Bennett,  2  Leigh,  329.  If  there  has  been  no 
cash  valuation  of  the  land,  the  sale  is  void: 
Hurlbutt  V.  Butenop,  27  Cal.  50;  so  if  it  has  not 
been  listed  and  assessed  for  the  purpose  of  tax- 
ation :  People  v.  Hastings,  29  Id.  449.  The  sale 
of  an  undivided  interest  in  tract  in  which  tlie 
delinquent  has  not  a  separate  interest  is  valid: 
Harper  v.  Rowe,  55  Id.  132;  but  otherwise, 
where  the  assessment  is  not  of  an  undivided 
interest:  Roberts  v.  Chan  Tin  Pai,  23  Id.  259. 
If  the  description  of  the  tract  sold  is  general, 
as  "fourteen  feet"  in  a  certain  lot,  the  sale  is 
void  for  uncertainty:  Roberts  v.  Chan  Tin  Pen, 
supra. 

Costs  include  accruing  costs:  Harper  v. 
Rowe,  55  Cal.  132. 

"Who  may  purchase  at  tax  sale. — It  is  a 
universal  principle  that  one  who  ought  to  pay 
the  taxes  on  property  cannot,  by  omitting  to 
do  so,  purchase  at  a  sale  of  the  property  for 
the  non-payment,  and  thereby  strengthen  his 
title.  A  purchase  by  one  whose  duty  it  was 
to  pay  the  taxes  operates  as  payment  only;  he 
cannot  derive  any  benefit  as  against  a  third 
party  by  the  neglect  of  the  duty  he  owed  to 
Buch  party:  Kelsey  v.  Abbott,  13  Cal.  009;  Mc- 
Minn  v.  Whelan,  27  Id.  300;  Garwood  v.  Has- 


tings,  38  Id.  21G;  Moss  v.  Shear,  25  Id.  45; 
Coppinger  v.  Rice,  33  Id.  408;  Barrett  v. 
Amerein,  30  Id.  322;  Reily  v.  Lancaster,  39  Id. 
354;  Bernal  v.  Lynch,  30  Id.  135;  Christy  v, 
Fisher,  58  Id.  250;  Gnynn  v.  McCaidey,  32 
Ark.  97;  Jacks  v.  Dyir,  31  Id.  334;  Fallon  v. 
Chidcster,  40  Iowa,  5S8;  Weare  v.  Van  Meter, 
42  Id.  128;  Allen  v.  Poole,  54  Miss.  .323;  Mc- 
Laughlin V.  Green,  48  Id.  175;  Bertram  v. 
Cook,  32  Mich.  518;  Dubois  v.  Campan,  24  Id, 
308;  Lacey  v.  Davis,  4  Id.  152;  Smith  v. 
Phelps,  03  Mo.  585;  Morrill  v.  Douglass,  17 
Kan,  291;  Carit/iers  v.  Weaver,  7  Id.  110; 
Busch  V.  Huston,  75  111.  343;  Higgins  v.  Crosby, 
40  Id.  200;  Frye  v.  Bank  of  Hlinois,  11  Id.  307; 
Willard  v.  Strong,  14  Vt.  532;  Downer  v. 
Sinith,  38  Id.  404;  Brown  v.  Simons,  44  N.  H. 
475;  Varwy  \.  Stevens,  22  Me.  331;  Matthews 
v.  Light,  32  Id.  305;  Haskell  v.  Putnam,  42  Id. 
244;  Coxe  v.  Walcott,  27  Pa.  St.  154;  Reinboth 
v.  Zerlee  Run  Co.,  29  Id.  139;  Oldham  v. 
Jones,  5  B.  Mon.  458,  407;  Miller  v.  Williams, 
15  Gratt.  222;  Smith  v,  Lewis,  20  Wis.  309; 
Frentz  v,  Klotsch,  23  Id.  312;  Edgarton  v. 
Schneider,  26  Id.  385.  The  principle  has  been 
applied  to  the  following  relations — as  between 
co-tenants:  Christy  v.  Fisher,  58  Cal.  598; 
Allen  V.  Poole,  54  Miss.  323;  Busch  v.  Huston, 
75  111.  343;  Bracken  v.  Cooper,  80  Id.  221; 
Fallon  v.  Chidester,  40  Iowa,  588;  Weare  v. 
Vcui  Meter,  42  Id.  128;  Ma^d  v.  Rider,  51  Pa. 
St.  377;  Downer  v.  Smith,  38  Vt.  404;  Dubois 
v.  Campan,  24  Mich.  300;  Phelnn  v.  Boylan, 
25  Wis.  079;  Baker  v.  Whiting,  3  Sumn.  475. 
A  tenant  for  life  cannot  buy  as  against  his  re- 
mainderman or  reversioner:  Phelan  v.  Boylan, 
25  Wis.  079;  Varney  v.  Stevens,  22  Me.  331; 
Preftyman  v.  Walston,  34  111.  175,  191;  John- 
son v.  Smith,  5  Bush,  102;  Arnold  v.  Smith, 
3  Id.  103;  Higgins  v.  Crosby,  40  111.  201,  Nor 
an  agent  as  against  his  princii)al:  Kelsey  v. 
Abbott,  13  Cal."  009;  Bernal  v.  Lynch,  36  Id. 
135,  140;  Oldham  v.  Jones,  5  B.  Mon.  458; 
Bartholomewv.  Leach,  7  Watts,  472;  Matthews 
V.  Light,  32  Me.  305;  Krutz  v.  Fisher,  8  Kan. 
90;  Barton  v.  Moss,  32  III.  50;  Lindsley  v. 
Sinclair,  24  Mich.  380;  Schedda  v.  Sawyer,  4 
McLean,  181.  Nor  one  in  possession  of  lands 
under  a  contract  for  their  jjurchase,  as  against 
his  vendor:  Haskell  v.  Putnam,  42  Me.  244; 
Voris  V.  Thomas,  12  111.  442;  Oliver  v.  Cros- 
well,  42  Id.  41;  Quinn  v.  Quinn,  27  Wis.  168. 
Nor  one  placed  in  a  position  of  trust  and  con- 
fidence with  reference  to  the  subject-matter  of 
the  tax  sale:  Williams  v.  Townsend,  31  N.  Y. 
411;  Moore  v.  Titman,  44  111.  507;  McMahon 
V.  McGraio,  20  Wis.  014;  Haskell  v.  Putnam, 
42  Me.  244,  An  attorney  of  the  deceased 
owner  may  buy:  Pack  v.  Crawford,  29  Ark. 
489.  A  mortgagor  cannot,  by  acquiring  the 
tax  title  upon  the  land,  defeat  the  lien  of  the 
mortgage:  Fuller  v.  Hodgdon,  25  Me.  253; 
Fair  v.  Brown,  40  Iowa,  209;  Dayton  v.  Ricf, 
47  Id.  429;   Stears  v.  Hollenbeck,  38  Id,  550; 
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Fnjs  V.  Jianh  of  Illinois,  11   111.  3G7;  Avcrij  v.  valuable  consitleration  of  the  point,  see  Cooley 

Jndd,  21  Wis.  2G'2.     But  with   respect  to  the  on  Taxation,  359,  3.jl,  and  Blackwell  on  Tax 

right  of  tlio  mortgagee  to  purchase,  the  autliori-  Titles,  sec.  400.     The  relation  of  landlord  and 

ties  are  unsettled:  See  Blackwell  on  Tax  Titles,  tenant  is  such  as  to  dis(]ualify  either  from  ac- 

3ec.3'J9;  Cooley  onTaxation,  347.    Underarticle  quiring  title  under  atax  deed:  Tayloron  Land- 

13,  section  4,  of  the  constitution  of  California,  lord  and  Tenant,  sec.  341;  Curtis  v.  Smith,  42 

it  seems  that  neither  mortgagor  nor  mortgagee  Iowa,  005. 

would  bo  allowed  to  purchase  as  against  the  Purchase  by  the  officer  conducting  the  sale 

other.     And  sec  sec.  3027,  ante,  passed  in  con-  vests  in  him  no  title:  Chaitdlcr  v.  Moulton,  33 

formity   witli     this    constitutional    provision.  Vt.  245;  Ellis  v.   Peilc,  45  Iowa,  112;  Taylor 

One  in  possession  under  a  claim  of  owncrsliip  v.   Stringer,   1   Gratt.  158.     The  clerk  at  the 

cannot    strengthen    his    title    by   purchasing:  auction  is  not  an  ofBcer  conducting  the  sale, 

Jteily  V.  Lancaster,   39   Cal.   357;    Barrett  v.  and  may  purchase:    Welti  v.  Company,  47  N. 

Amcrein,    36    Id.    323;    Bernnl   v.  Lunrh,  Id.  H.  258;  /brv.  rVwA,  1  Jones,  206. 

135;  Copjdnijer  v.  Rice,  33  Id.  425;  McMinn  v.  Sale  to  the  state  confers  upon  the  state  the 

Whclan,  27  Id.  318;  Kehey  v.   Abbott,   13  Id.  usual  rights  of  a  purchaser,  and  no  more,  unless 

009;  Basselt   v.   Welch,  22  Wis.   175;  Jones  v.  differently  provided  by  statute:  Cooley  on  Tax- 

Dari:^,  24  Id.  229;   Whitney  v.  Gunderson,  31  ation,  352;  Blackwell  on  Tax  Titles,  sec.  296, 

Id.  379.     With  respect  to  the  right  of  one  in  note  a. 

possession  to  buy  at  a  tax  sale,  there  is  con-  Enjoining  tax  sale:  See  sec.  3771,  ante,  in 

siderable  uncertainty  in  the  decisions.     For  a  note. 

3774.  When  purchaser  does  not  make  payment  on  next  day,  property  to  be  resold. 
Sec.  3774.     If  the  purchaser  does  not  pay  the  taxes  and  costs  before  ten 

o'clock  A.  M.  of  the  following-  day,  the  property,  on  the  next  sale  day,  before  the 
regular  sale,  must  be  resold  for  the  taxes  and  costs. 

3775.  Bid  of  person  once  rcfaaing  to  make  payment  not  to  he  received. 

Sec.  3775.  The  bid  of  any  person  refusing  to  make  the  payment  for  property 
purchased  by  him  must  not  be  received  on  the  sale  of  any  property  advertised 
in  the  delinquent  list  of  that  year. 

3776.  Collector  to  give  purchaser  duplicate  certijicate  of  sale. 

Sec.  3776.     After  receiving  the  amount  of  the  taxes  and  costs,  the  collector 

must  make  out  in  duplicate  a  certificate,  dated  on  the  day  of  sale,  stating  (when 

known)  the  name  of  the  person  assessed,  a  description  of  the  land  sold,  the 

amount  paid  therefor,  that  it  was  sold  for  taxes,  giving  the  amount  and  year  of 

the  assessment,  and  specifying  the  time  when  the  purchaser  will  be  entitled  to 

a  deed. 

Cited  Grimm  Y,  O^Connell,  54  Cal.  523.  ance  of  any  steps  prior  to  the  sale:   Ilall  v. 

Certificate  of  tax  sale  is  not  evidence  of  any  Thiesen,  01  Cal.  524.  See  section  37S6  for  tax 
matters  not  therein  stated  or  of  the  perform-    deed  as  evidence. 

3777.  Delivery  of  certificate. 

Sec.  3777.    The  certificates  must  be  signed  by  the  collector,  and  one  copy  deliv- 
ered to  the  purchaser,  and  the  other  filed  in  the  office  of  the  county  recorder. 
The  filing  is  at  the  purchaser's  expense:  OHirculy  v.  Barnhisel,  23  Cal.  297. 

3778.  Collector  to  enter  in  hook  description  of  land  sold,  etc. 

Sec  3778.  The  collector,  before  delivering  any  certificate,  must  in  a  book 
enter  a  description  of  the  land  sold,  corresponding  with  the  description  in  the 
certificate,  the  date  of  sale,  purchaser's  name,  and  amount  paid,  regularly  num- 
ber the  descriptions  on  the  margin  of  the  book,  and  put  a  corresponding  number 
on  each  certificate.  Such  book  must  bo  open  to  public  inspection  without  fee, 
during  office  hours,  when  not  in  actual  use. 

3779.  Lien  of  state  vests  in  purchaser;  how  divested. 

Seo.  3779.     On  filing  the  certificate  with  the  county  recorder,  the  lien  of  the 
state  vests  in  the  purchaser,  and  is  only  divested  by  the  payment  to  him,  or  to' 
the  county  treasurer  for  his  use,  of  the  purchase   money  and  fifty  per  cent 
thereon. 

Section  applies  to  vahd  sale  and  certlfi-  sale  and  certilicate:  Harper  v.  Howe,  53  Cal. 
cate  only.     It  has  no  application   to  a  void     233. 
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8780.    Time  fur  redemption. 

Sec.  3780.  A  rodemptiou  of  the  property  sold  may  be  made  by  the  owner  or 
any  party  in  interest  within  twelve  months  from  the  date  of  the  purchase,  or  at 
any  time  prior  to  the  giving  of  the  notice  and  the  application  for  a  deed,  as  pro- 
vided for  in  section  thirty-seven  hundred  and  eighty-five  of  this  code.  [Amend- 
ment, approved  March  12,  1885;  Statutes  and  Amendments  1885,  91.] 

Right  of  redemption  is  statutory,  and  is  naly,  47  Id.  147.     The  time  commences  to  run 

subject  to  all  the  limitations  and  conditions  from  the  payment  of  the  money  by  the  pur- 

therein  imposed:  Qiiinn  v.   Kennedy,   47  Cal.  chaser  to  the  collector:  Mainnv.  E/liott,  51  Id. 

147.     Owner  of  undivided  interest  must  redeem  8.     And  during  the  time  for  redemption  the 

the  whole  tract:  Mayo  v.  Marshall,  2.Z  Id.  594;  purchaser   is  not   entitled   to   the    rents   and 

People  v.  McEwen,  23  Id.  54;  Quinn  v.  Ken-  prolita;  Mayo  v.  Woods,  31  Id.  369. 

3781.  Coin. 

Seo.  3781.     Redemption  must  be  made  in  gold  or  silver  coin,  and  when  made 

to  the  county  treasurer,  he  must  credit  the  amount  paid  to  the  person  named  in 

the  collector's  certificate,  and  pay  it  on  demand  to  the  person  or  his  assignees. 

[Amendment,  approved  3Iarch  24, 1874;  Amendments  1873-4, 157;  took  ej^ect  from 

passage.  ] 

Third  persons  have  no  right  to  inquire  where  redemptioner  gets  his  money  to  redeem  with: 
Scale  V.  Doane,  17  Cal.  476. 

3782.  Treasurer  to  report  to  supervisors  persons  entitled  to  redemption. 

Sec.  3782.  In  each  report  the  treasurer  makes  to  the  supervisors  he  must 
name  the  persons  entitled  to  redemption  money,  and  the  amount  due  to  each. 

3783.  Recorder  to  file  certificate  of  sale. 

Sec.  3783.  On  receiving  the  certificate  of  sale,  the  recorder  must  file  it,  and 
make  an  entry  in  a  book  similar  to  that  required  of  the  collector. 

3784.  When  property  redeemed,  recorder  to  note  in  hook. 

Sec.  3784.  On  the  presentation  of  the  receipt  of  the  person  named  in  the 
certificate,  or  of  the  county  treasurer  for  his  use,  of  the  total  amount  of  redemp- 
tion money,  the  recorder  must  mark  the  word  "  redeemed,"  the  date,  and  by 
■whom  redeemed,  on  the  certificate,  and  in  the  margin  of  the  book  where  the 
entry  of  the  certificate  is  made. 

Redemption  is  effected  where  the  money  is  paid,  though  the  receipt  is  not  recorded:  Cooper 
V.  Shepardson,  51  Cal.  298. 

3785.  Deed  given  on  failure  to  redeem. 

Sec.  3785.  If  the  property  is  not  redeemed  within  the  time  allowed  by  law 
for  its  redemption,  the  collector,  or  his  successor  in  office,  must  make  to  the 
purchaser,  or  his  assignee,  a  deed  of  the  property,  reciting  in  the  deed  substan- 
tially the  matters  contained  in  the  certificate,  and  that  no  person  has  redeemed 
the  property  during  the  time  allowed  for  its  redemption.  In  counties  where  no 
fee  for  making  said  deeds  is  provided  by  law,  the  collector  shall  be  entitled  to 
receive  from  the  purchaser  three  dollars  for  making  such  deed.  No  charge 
must  be  made  by  the  collector  for  the  making  of  any  such  deed  where  the  state 
is  a  purchaser;  and  the  acknowledgment  of  all  said  deeds,  as  provided  in  sec- 
tion thirty-seven  hundred  and  seventy-three,  shall  be  taken  by  the  county  clerk 
free  of  charge;  provided,  however,  that  the  purchaser  of  property  sold  for 
delinquent  taxes,  or  his  assignee,  must,  thirty  (30)  days  previous  to  the  expiration 
of  the  time  for  the  redemption,  or  thirty  days  before  he  applies  for  a  deed,  serve 
upon  the  owner  of  the  property  purchased,  or  upon  the  person  occupying  the 
property,  if  said  property  is  occupied,  a  written  notice,  stating  that  said  prop- 
erty, or  a  portion  thereof,  has  been  sold  for  delinquent  taxes;  giving  the  date  of 
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sale,  the  amount  of  property  sold,  the  amount  for  which  it  was  sold,  the  amount 
then  due,  and  the  time  when  the  right  of  redemption  will  expire,  or  when  the 
purchaser  will  ajiply  for  a  deed,  and  the  owner  of  the  property  shall  have  the 
right  of  redemption  indefinitely  until  such  notice  shall  have  been  given  and  said 
deed  applied  for,  upon  the  payment  of  the  fees,  percentages,  penalties,  and 
costs,  required  by  law.  In  the  case  of  unoccupied  property,  a  similar  notice 
shall  be  posted  in  a  conspicuous  place  upon  the  property,  at  least  thirty  days 
before  the  expiration  of  the  time  for  redemption,  or  thirty  days  before  the  pur- 
chaser applies  for  a  deed;  and  no  deed  of  the  property  sold  at  a  delinquent-tax 
sale  shall  bo  issued  by  the  tax  collector,  or  any  other  officer,  to  the  purchaser  of 
Buch  pi'operty,  until  after  such  purchaser  shall  have  filed  with  such  tax  collector, 
or  other  officer,  an  affidavit  showing  that  the  notice  hereinbefore  required  to  be 
given  has  been  given  as  herein  required,  which  said  affidavit  shall  be  filed  and 
preserved  by  the  tax  collector,  as  other  files,  papers,  and  records  kept  by  him 
in  his  office.  Such  purchaser  shall  be  entitled  to  receive  the  sum  of  three  dol- 
lars for  the  service  of  said  notice,  and  the  making  of  said  affidavit;  which  sum 
of  three  dollars  shall  be  paid  by  the  redemptioner  at  the  same  time,  and  in  the 
same  manner  as  other  costs,  percentages,  penalties,  and  fees  are  paid.  [Amend- 
ment,  approved  March  12,  1885;  Statutes  and  Amendments  1885,  90.] 
Tax  deeds:  See  note  to  next  section, 

3786.    Recitah  in  deed  priviary  evidence  of  what. 

Seo.  3786.  The  matters  recited  in  the  certificate  of  sale  must  be  recited  in 
the  deed,  and  such  deed,  duly  acknowledged  or  proved,  is  primary  evidence 
that: 

1.  The  property  was  assessed  as  required  by  law; 

2.  The  property  was  equalized  as  required  by  law; 

3.  The  taxes  were  levied  in  accordance  with  law; 

4.  The  taxes  were  not  paid; 

5.  At  a  proper  time  and  place  the  property  was  sold  as  prescribed  by  law, 
and  by  the  proper  officer; 

6.  The  property  was  not  redeemed; 

7.  The  person  who  executed  the  deed  was  the  proper  officer; 

8.  Where  the  real  estate  was  sold  to  pay  taxes  on  personal  property,  that  the 
real  estate  belonged  to  the  person  liable  to  pay  the  tax. 

Tax  deeds  and  recitals  therein  as  evi-  4G8.     The  legislature  has  undoubted  power  to 

dence:  In  the  absence  of  statutory  provision  to  make  tax  deeds  ^-»rma/acifi  evidence,  not  only 

the  contrary,  neither  a  tax  deed  nor  its  recitals  of  the  regularity  of  tlio  sales  upon  which  they 

are  evidence  against  the  owner  of  the  regularity  are  based,  but  also  of  tiie  fact  tliat  the  pre- 

of  the  proceedings:  Jaclcnon  v.  S/icpard,  17  Am.  requisites  of  the  sale  have  been  complied  with: 

Dec.  505,  note;  AWm  v.  IiknmcII,  5  Cal.  250;  Delap/ahiev.  Cook,  '  "Wia.  H;  Fa'hier  v.  Oulld, 

StichmU  V.  Story,  ^G  Id.  (J7;  Pv-rce  v.  Loio,  51  10  Id.    503;  Knox  v,   Clevdaml,    13  Id.    245; 

Id.  580;  Cooley  on  Taxation,  320,  354.     But  iu  Stewart  v.  McSwceney,   14  Id.  4GS;    Whitney  v. 

many  states,  as  in  tlic  above  section,  the  strin-  Marshall,  17  Id.   174;  Hand  v.  Ballou,  12  N. 

gentcommon-law  rulchasbeen  modilicd  making  Y.   541;    Allen   v.  Armstrong,    16   Iowa,   508; 

tax  deeds  jjri7;/a/«cie  evidence  of  the  regular-  Groesbeck  v.  Sectey,   13  Mich.  329;  Belcher  v. 

ity  of  the  preliminary  proceedings  as  well  as  of  Mhoon,  47    Miss.    013;    Pillow  v.   Poberts,   13 

the  sale  itself:   Id.  354;   Burroughs  on  Taxa-  How.  472.     The  effect  of  a  tax  deed  as  evi- 

tion,    333;  Rohcrtu  v.  Pillow,   I    Hcinpst.  G24;  deuce   is  to   be   governed   by  the  law  in  op- 

11  lint   v,    McFadden,    20    Ark,    277;    Thicealt  oration  when  the  sale   was   made:   Xorris  v. 

•  V.  Black,  30  Id.  732;  O'Oradi/  v.  Bamhisel,  23  Pussell,  5  Cal.  240;  Keane  v.  Canovan,  21  Id. 

Cal.  287;  Pierce  v.  L'nv,  51  "lil.  580;  Bowman  291;  (.'arratl  v.   Wujfjiiis,  1  Scam.  335;  but  see 

v.  Coch-ill,  G  Kan.  311;  Ilobson  v.  Dulton,  Old.  contra.  Freeman  v,  Thayer,  33  Me.  76. 
477;  State  v.  llerroiK  29  La.  Ann.  848;  Sibley        The  fact  that  a  tax  deed  is  made  evidence  of 

V.   Smith,  2  Mich.  486;  Johnson  v.  Elwood,  53  compliance  with    the    statutory  requirements 

N.  Y.  431;  Tiirney  v.    Yeoman,  14  Ohio,  207;  docs  not  dispense  with  such  compliance:  KcUey 

Stanbem/  v.  SUlon,  13  Ohio  St.  571;  Woodward  v.  Abbott,  i:iCal.  201;  Merrick  v.  Ilutt,  15  Ark. 

V.Sloan.   27  Id.  592;  Lee  v.  Jeddo  Coal  Co.,  331;    )>/'Ja  v.  UVfre^r,  9  Tex.  408;  Williams  \: 

84  Pa,  St,  74;  Stewart  v,  McSwteney,  14  Wis,  Kirtland,   13  Wall,  306;  it  merely  shifts  the 
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burtleii  of  proof  upon  the  paity  ilenyin;,'  the 
regularity  of  tlic  proceetlings:  O'Grady  v. 
Barnhisrl,  23  Cal.  2S7;  Kels,,/  v.  Abbott,  13  Id. 
291;  McNamara  v.  Mdes,  22  Iowa,  24G;  Sibley 
V.  Smith,  2  Mich.  4SG;  Johnson  v.  Elwood,  53 
N.  Y.  431;  Wifliams  v.  Kirtland,  13  Wall.  30G; 
Biacoe  v.  Coulter,  18  Ark.  423;  Rayburn  v. 
Kuhle,  10  Iowa,  92.  One  resisting  the  deed 
may  show  tliat  a  redemption  was  eirectcd: 
Conprr  V.  Shei)ardsov,  51  Cal.  298;  that  the 
delinquent  tax  list  was  not  published:  Tally  v. 
Bauer,  52  Id.  487. 

The  claimant  under  a  tax  deed  is  concluded 
by  the  recital  therein  as  to  whom  the  property 
was  assessed:  Brady  v.  Doivden,  59  Cal.  51; 
Or'nnm  v.  OX'onuell,  54  Id.  522. 

Tax  deed  generally. — The  statute  making 
the  deed  /^rj?««./«ciecvidence  of  the  conveyance 
of  the  title  of  the  delinquent  to  tiie  purchaser 
does  not  dispense  with  the  necessity  of  the  offi- 
cer's reciting  in  the  deed  the  authority  under 
which  he  acted.  The  deed  has  no  validity  as  an 
independent  conveyance.  It  depends  upon  the 
statute,  and  if  by  any  of  its  recitals  it  appears 
that  any  requirement  of  the  law  has  not  been 
observed,  the  deed  is  void:  Lngroiie  v.  Rains, 
48  INIo.  536;  Long  v.  Btirnctt,  13  Iowa,  28; 
Montgomerii  v.  Birge,  31  Ark.  491;  Spain  v. 
Johnson,  Id.  314:  Ferris  v.  Coover,  10  Cal. 
589.  If  the  sheriff,  as  tax  collector,  executed 
the  deed  by  his  under-sheriff,  it  is  invalid: 
Laihrop  v.  Brittain,  30  Id.  G80;  or  if  the  de- 
scription be  not  ceVtain  in  itself:  Keane  v. 
Canovan,  21  Id.  291.  See,  informalities  in  de- 
scription not  vitiating  the  deed:  Bosworth  v. 
Danzien,  25  Id.  296;  Brunn  v.  Murphy,  29  Id. 
32G;  Wetherbee  v.  Dunn,  32  Id.  106.  Recital 
of  a  void  assessment  kills  the  deed:  Wills  v. 
Austin,  53  Id.  152;  and  a  valid  assessment  can- 
not be  shown  in  evidence:  Grimm  v.  O'Connell, 
54  Id.  522;  Hearst  v.  Egglestone,  55  Id.  365;  a 
recital  that  the  premises  wei'e  sold  to  the  higli- 


est  bidder  instead  of  to  the  bidder  who  would 
take  tlie  smallest  quantity  and  pay  the  tax  viti- 
ates tlie  deed:  Carpenlier  v.  Gann,  51  Id.  193. 

Where  tlie  statute  prescribes  a  particidar  form 
for  a  tax  deed,  the  form  becomes  substance, 
and  must  be  strictly  pursued  or  the  deed  will  be 
void:  Grimm  v.  O'Connell,  54  Cal.  522;  //m6- 
bell  V.  Camphll,  5G  Id.  527;  Brady  v.  Dowden, 
59  Id.  51;  Maxey  v.  Clabough,  1  Gilm.  26; 
Harrington  v.  Worcester,  6  Allen,  57G;  Thomp- 
son v.  Lawrence,  58  Tenn.  415;  Abbott  v. 
Doling,  49  Mo.  302;  Large  v.  Fisher,  Id.  307. 
For  suiBciency  of  a  description  of  the  land  sold, 
see  Anderson  v.  Hancock,  Gl  Cal.  88.  And  the 
court  will  not  inquire  whether  the  departure 
from  the  form  prescriljed  was  in  a  material 
particular  or  not:  Hubhcll  v.  Campbell,  supra. 
But  as  to  a  matter  for  which  the  statute  speci- 
fies no  form,  the  court  may  disregard  an  imma- 
terial error:  Harper  v.  Rowe,  55  Cal.  132.  In 
this  state  it  has  been  held  that  the  ultimate 
facts  alone  need  be  recited  without  enumer- 
ating the  preceding  steps;  as,  that  the  property 
was  duly  assessed,  the  tax  was  duly  levied,  and 
the  like:  0' Grady  v.  Barnhixel,  23  Id.  287; 
Brunn  v.  Murphy,  29  Id.  326;  Wetherbee  v. 
Dunn,  32  Id.  106. 

Recitals  in  the  certificate  must  be  recited  in 
the  deed:  Grimm  v.  O'Connell,  54  Cal.  522; 
Hubbell  V.  Campbell,  56  Id.  527;  Anderson  v, 
Hancock,  1  West  Coast  Rep.  349;  S.  C,  64 
Cal.  455;  Daley  v.  Ah  Goon,  1  West  Coast  Rep. 
564;  S.  C,  64  Cal.  512.  If  not,  the  deed  is  void. 
If  this  requirement  is  not  complied  with, 
and  the  deed  appears  good  on  its  face,  yet  is  it 
competent  to  show  by  the  recital  in  the  certifi- 
cate that  some  fatal  error  had  been  made;  as 
in  the  last  case  above  cited,  that  the  assess- 
ment had  been  made  to  G.  H.  H.  and  "  to  all 
owners  and  claimants  known  and  unknown." 

Tax  certificate,  -what  must  contain:  Sec. 
3776,  ante. 


3787.  What  recitals  are  conclusive  evidence. 

Sec.  3787.     Such  deed,  duly  acknowledged  or  proved,  is  (except  as  against 

actual  fraud)  conclusive  evidence  of  the  regularity  of  all  other  proceedings, 

from  the  assessment  by  the  assessor,  inclusive,  up  to  the  execution  of  the  deed. 

See  Mayo  v.  Haynie,  50  Cal.  70,  as  to  except-     of  the  proceeding.     Fraud  in  procuring  deed: 
ing  from  the  conclusive  operation  of  tax  deed     Shay  v.  McNamara,  54  Id.  169. 
parties  who  had  paid  the  tax  aud  had  no  notice 

3788.  Deed  conveys  absolute  title. 

Sec.  3788.  The  deed  conveys  to  the  grantee  the  absolute  title  to  the  lands 
described  therein  as  of  the  date  of  the  expiration  of  the  period  for  redemption, 
free  of  all  incumbrances,  except  the  lien  for  taxes  which  may  have  attached  sub- 
sequent to  the  sale,  and  except  when  the  land  is  owned  by  the  United  States, 
or  this  state,  in  which  case  it  is  pi^ima  facie  evidence  of  the  right  of  possession, 
accrued  as  of  the  date  of  the  expiration  of  such  period  for  redemption.  Deeds 
to  the  state  of  state  lands  sold  for  delinquent  taxes  shall  be  recorded  by  the 
recorders  of  the  several  counties,  as  prescribed  in  section  thirty-eight  hundred 
and  sixteen  of  this  code,  and  a  copy  of  said  deeds,  duly  certified  by  the  county 
recorder,  and  acknowledged  before  the  county  clerk,  shall,  without  delay, 
be  filed  in  the  office  of  the  surveyor-general,  and  thereupon  the  land  shall 
again  become  subject  to  entry  and  sale,  in  the  same  manner  and  subject  to 
the  same  conditions  as  apply  to  other  state  lands  of  like  character  except 
that  the  former  possessors  of  lands  thus  deeded  to  the  state,  their  heirs  or 
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assigns,  shall  be  preferred  purchasers  thereof  for  three  months  after  the 
deeds  are  filed  with  the  surveyor-general,  as  prescribed  in  this  section;  but 
the  sui-veyor-general  shall  not  permit  an  entry,  nor  make  a  sale  of  any  lands 
thus  deeded  to  the  state,  except  upon  the  previous  payment  into  the  state 
treasury,  in  addition  to  the  price  of  said  lands  as  compared  with  the  price  fixed 
for  other  state  lands  of  a  like  character,  b}'  the  person  or  persons  proposing  to 
make  the  entry  or  purchase,  of  a  sum  equal  to  the  delinquent  taxes,  costs,  and 
penalties,  by  virtue  whereof  the  state  became  a  purchaser  of  the  lands  thus 
sought  to  be  entered  or  purchased.  The  money  thus  paid  into  the  state  treas- 
ury shall  be  distributed  in  the  manner  prescribed  in  section  thirty-eight 
hundred  and  sixteen  of  this  code.  In  all  cases  where  land  has  been  here- 
tofore sold  for  delinquent  taxes,  the  deed  therefor  must  be  made  within  one 
year  and  three  months  after  this  act  takes  effect,  and  unless  so  made,  the  pur- 
chaser shall  be  deemed  to  have  relinquished  all  his  rights  under  such  sale. 
[Amendment,  approved  February  13,  1885;  Statutes  and  Amendments,  1885,  3.] 

3789.  Assessment-hook,  duplicate  assessment-book,  delinquent  list,  prima  facie 
evidence. 

Sec.  3789.  The  assessment-book,  duplicate  assessment-book,  or  delinquent 
list,  or  a  copy  thereof  certified  by  the  county  auditor,  showing  unpaid  taxes 
against  any  person  or  property,  is  prima  facie  evidence  of  the  assessment,  the 
property  assessed,  the  delinquency,  the  amount  of  taxes  due  and  unpaid,  and 
that  all  the  forms  of  law  in  relation  to  the  assessment  and  levy  of  such  taxes 
have  been  complied  with.  [Amendment,  approved  March  24,  1874;  Amendments 
1873-4,  149;  took  effect  from  passage.] 

3790.  Seizure  and  sale  of  personal  property  for  faxes. 

Sec.  3790.  The  tax  collector  may,  after  the  first  Monday  in  February  in  each 
year,  in  each  of  the  counties  of  this  state,  except  in  the  city  and  county  of  San 
Francisco,  and  may,  after  the  first  Monday  in  March  in  each  year,  in  said  city 
and  county  of  San  Francisco,  collect  the  taxes  due  on  personal  property, 
except  when  real  estate  is  liable  therefor,  by  seizure  and  sale  of  any  personal 
property  owned  by  the  delinquent.  [Ameyidment,  approved  January  15,  1876; 
Amendments  1875-6,  61;  took  effect  from  passage.] 

See  post,  sees.  3820  et  seq. ,  as  to  collection  of  taxes  by  assessor. 

8791.    Manner  of  conducting  sale,  etc. 

Sec.  3791.  The  sale  must  be  at  public  auction,  and  of  a  sufficient  amoimt  of 
the  property  to  pay  the  taxes,  percentage,  and  costs. 

3792.  Same. 

Sec.  3792.  The  sale  must  be  made  after  one  week's  notice  of  the  time  and 
place  thereof,  given  by  publication  in  a  newspaper  in  the  county,  or  by  posting 
in  three  public  places. 

3793.  Collector's  charges  for  conducting  sale  and  for  seizure. 

Sec.  3793.  For  seizing  or  selling  personal  property,  the  tax  collector  may 
charge  in  each  case  the  sum  of  three  dollars,  and  the  same  mileage  as  is 
allowed  bj'  law  to  the  sheriff  of  the  county. 

3794.  Title  to  such  property  vests  in  purchaser  on  payment,  etc. 

Seo.  3794.  On  payment  of  the  price  bid  for  any  property  sold,  the  delivery 
thereof,  with  a  bill  of  sale,  vests  the  title  thereto  in  the  purchaser. 
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3795.  Excesi  of  proceeds  over  taxes  and  costs  returned  to  owner,  etc. 

Seo.  3795.  All  excess  over  the  taxes,  per  cent,  and  cost  of  the  proceeds  of 
any  such  sale  must  be  returned  to  the  owner  of  the  property  sold,  and  until 
claimed  must  be  deposited  in  the  county  treasury,  subject  to  the  order  of  the 
owner,  heirs,  or  assigns. 

3796.  Unsold  j)ortion  to  be  left  at  place  of  sale  at  risk  of  owner. 

Seo.  3796.  The  unsold  portion  of  any  property  may  be  left  at  the  place  of 
sale  at  the  risk  of  the  owner. 

3797.  Final  settlement  (f  collector  with  auditor. 

Seo.  3797.  The  tax  collector  must,  annually,  on  the  third  Monday  of 
March,  attend  at  the  office  of  the  auditor  with  the  delinquent  list,  and  the 
auditor  must  then  carefully  compare  the  list  with  the  assessments  of  persons 
and  property  not  marked  "  paid"  on  the  assessment-book,  and  when  taxes  have 
been  paid,  must  note  the  fact  in  the  appropriate  column  in  the  assessment-book 

3798.  Same. 

Sec  3798.  The  auditor  must  then  administer  to  the  tax  collector  an  oath,  to 
be  written  and  subscribed  in  the  delinquent  list,  that  every  person  and  all 
property  assessed  in  the  delinquent  list  on  which  taxes  have  been  paid  has  been 
credited  in  the  list  with  such  payment. 

3799.  Same. 

Sec  3799.  The  auditor  must  then  foot  up  the  amount  of  taxes  remaining 
unpaid,  and  credit  the  tax  collector  with  the  amount,  and  have  a  final  settle- 
ment with  him;  and  the  delinquent  list  must  remain  on  file  in  the  auditor's 
office.  In  the  city  and  county  of  San  Francisco  the  auditor  must  charge  the 
collector  with  the  amount  due  on  such  list,  and  must  return  to  such  collector 
the  copy  of  the  assessment-book.  [Amendment,  approved  April  3,  187G;  Amend- 
ments 1875-6,  58;  took  effect  from  passage.] 

3800.  Collector  to  make  certain  affidavit. 

Sec  3800.  At  the  time  mentioned  in  section  thirty-seven  hundred  and 
ninety-seven,  the  collector  must  make  an  affidavit,  indorsed  on  the  list,  that  the 
taxes  not  marked  "  paid"  have  not  been  paid,  and  that  he  has  not  been  able 
to  discover  any  property  belonging  to  or  in  possession  of  the  persons  liable  to 
pay  the  same  whereof  to  collect  them. 

Cited  in  People  v.  Ashbury,  51  Cal.  528. 

3801.  Statement  of  unpaid  taxes. 

Section  3801  was  repealed  by  act  approved  board  may  cancel  all  taxes  which  in  its  opinion 

March  24,  1874;  Amendments  1873-4, 150;  took  cannot  be  collected,  and  return  the  statement 

efifect  from  jiassage.  to  the  auditor." 

Tlie  repealed  section  read:  It  was  cited  in  People  v.  Ashbury,  51   Cal. 

"Sec.  3801.     A  statement  of  the  amount  of  523,  and  interpreted  to  give  the  board  power 

unpaid  taxes  must  be  filed  by  the  auditor  with  to  cancel  the  taxes  stated  in  the  affidavit  of 

the  clerk  of  the  board  of  supervisors,  and  the  the  collector  to  be  non  collectible, 

3802.  Entering  uncanceled  taxes. 

Section  3802  was  repealed  by  act  approved  be  entered  by  the  auditor  on  the  assessment- 
April  3,  1876;  Amendments  1875-6,  58;  took  book  of  each  succeeding  year  until  paid,"  and 
efi'ect  from  ])assage.  was  cited  and  explained  in  People  v.  Ashbui-y, 

The  repealed  section  read:  51  Cal.  523. 

"Sec.  3802.     All  taxes  not  canceled  must 

3803.  Rate  of  interest  on  delinquent  taxes. 

Sec.  3803.  Interest  at  the  rate  of  two  per  cent  per  month  must  be  collected 
on  such  delinquent  taxes  from  the  time  they  were  first  delinquent  until  paid. 
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"Section  lias  no  application  to  a  sale  made  metlio<l   provided  by  law,  in  which  event  tlio 

by  a  tax  collector  to  collect  a  dcliii(|ueiit  tax  in  interest  is  to  be  added,  to  compensate  fur  tiie 

the  first  instance.     If  the  tax  remains  finally  long  delay,  and  as  an  incentive  to  tiie  tax-payer 

delinquent,   after    the    tax   collector    has   ex-  to  make  a  voluntOiry  payment  and  thus  Btop 

haustcd  all   means  for  its  collection,  it  may  be  the  interest:"    Harper  v.  Uowe,   53  Cal.  233, 

possibly  subsequently  collected  in  some  other  2.36. 

3804.    Taxes,  etc.,  illegally  collected  to  be  refunded. 

Sec.  3804.  Any  taxes,  per  centum,  and  costs  erroneously  or  illegally  collected, 
may,  by  the  order  of  the  board  of  supervisors,  be  refunded  bj'  the  county 
treasurer. 

This  section  will  not  authorize  an  action  to  recover  moneys  paid  at  a  void  tax  sale:  Loomia  v. 
Lo-iAitjeles,  59  Cal.  450. 

8805.    When  land  assessed  more  than  once. 

Sec.  3805.  When  the  collector  discovers  that  any  property  has  been  assessed 
more  than  once  for  the  same  year,  ho  must  collect  only  the  tax  justly  due,  and 
make  return  of  the  facts  under  affidavit  to  the  county  auditor. 

3806.  Land  irregularly  assessed,  etc.,  not  to  be  sold. 

Sec.  3806.  If  the  collector  discovers  before  the  sale  that  on  account  of  irreg- 
ular assessment,  or  of  any  other  error,  any  land  ought  not  to  be  sold,  he  must 
not  ofifer  the  same  for  sale;  and  the  board  of  supervisors  must  cause  the  assessor 
to  enter  the  uncollected  taxes  upon  the  assessment-boolc  of  the  next  succeeding 
year,  to  be  collected  as  other  taxes  entered  thereon. 

3807.  What  mistakes  do  not  affect  sale  of  property  for  taxes. 

Seo.  3807.  When  land  is  sold  for  taxes  correctly  imposed  as  the  property  of 
a  particular  person,  no  misnomer  of  the  owner,  or  supposed  owner,  or  other 
mistake  relating  to  the  ownership  thereof,  affects  the  sale,  or  renders  it  void  or 
voidable. 

3808.  Collection  of  taxes  from  persons  removed  to  another  county. 

Sec.  3808.  If  any  person  removes  from  one  county  to  another,  after  being 
assessed  on  personal  property,  the  collector  of  the  county  in  which  he  was 
assessed  may  employ  an  attorney  to  sue  for  and  collect  the  same  in  the  assessor's 
name. 

Tax  suits,  generally:  See  post,  sec.  3899,  and  note. 

3809.  Same. 

Sec  3809.  On  the  trial  a  certified  copy  of  the  assessment,  signed  by  the 
auditor  of  the  county  where  the  same  was  made,  with  the  affidavit  of  the  col- 
lector thereto  attached,  that  the  tax  has  not  been  paid,  describing  it  as  on 
the  assessment-book  or  delinquent  list,  is  primary  evidence  that  such  tax  and 
the  per  centum  is  duo,  and  entitles  him  to  judgment,  unless  the  defendant 
proves  that  the  tax  was  paid. 

3810.  Expenses  of  such  proceeding,  how  paid. 

Seo.  3810.  The  treasurer  and  auditor  must  allow  the  expenses  of  collecting 
such  tax,  and  permit  a  deduction  thereof  from  the  amount  collected,  if  they  do 
not  exceed  one  third  of  the  amount  of  the  tax  collected. 

3811.  Validity  of  sale — Protest. 

Sec  3811.  Whenever  property  is  advertised  for  sale  for  the  non-payment  of 
delinquent  taxes,  and  the  assessment  is  valid  in  part  and  void  for  the  excess, 
the  sale  shall  not  for  that  cause  be  deemed  invalid,  nor  any  grant  subsequently 
made  thereunder  bo  held  to  be  insufficient  to  pass  a  title  to  the  grantee,  unless 
the  owner  of  the  property,  or  his  agent,  shall,  not  less  than  six  days  before  the 
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time  at  wLich  the  property  is  acTvertisecl  to  be  sold,  deliver  to  the  tax  collector 
a  protest,  in  writing,  signed  by  the  respective  owner  or  agent,  specifying  the 
portion  of  the  tax  which  he  claims  to  be  invalid,  and  the  grounds  upon  which 
such  claim  is  based.  [New  section,  approved  March  2-i,  1874;  Amendments  1873-4, 
150;  took  ejfect  from  passage. \ 

Before  this  amendment,  a  sale  of  land  for  and  may  be  recovered  if  illegally  assessed:  Ouy 

taxes,    part  vali'l  and   part  voiil,  rendered  tlie  v.  JFa.s/iiji/-??,  23  Id.  Ill;  Bank  of  Santa  Rosa  v. 

whole  sale  invalid,  and  vitiated  tlie  tax  deed:  Chalfant,  52  Id.   170;   or  the  portion  illegally 

Jlouqldon  v.  Ati»tt)),  47  Cal.  G4G;    Wills  v.  A  us-  assessed  may  be  recovered:  na)ik  of  Mendocino 

tin,  53  Id.  152;  Ilarjwr  v.  Rowe,  Id.  233;  and  v.  Chalfant,  51  Id.  369.     The  notice  of  protest 

see  the  interpretation  placed  upon  this  section  ought  to  specify  such  causes  of  illegality  in  the 

in  Treadwell  v.  Porter,  51  Id.  G38.  tax  as  the  party  considers  vitiates  it:  Meek  v. 

Payment  under  protest. — To  entitle  a  tax-  McClure,  49  Id.  G23.     But  such  grounds  of  il- 

payer  to  recover  taxes  paid  under  protest,  it  legality  as  the  collector  is  bound  to  notice  need 

must  appear  that  they  were  paid  under  duress;  not  be  specified:   Defremey  v.  Austin,  53  Id. 

and  they  are  not  so  paid  unless  the  taxes  have  380. 

been  returned  delinquent:   Williams  v.  Corco-        Superior  court  has  jurisdiction  of  action 

ran,  4G  Cal.  55G;   Bank  of  Woodland  v.  Wfber,  to  recover  tax  paid  under  protest,  though  not 

52  Id.  73.    But  if  paid  under  protest  after  they  amounting  to  three  hundred  dollars:  Robinson 

have   been  declared  delinquent,  and   the   tax  v.  Longley,  1  West  Coast  Rep.  306. 
collector  is  about  to  enforce  their  collection  by        Enjoining  tax  sale:  Sec.  3771,  and  note, 
sale,  they  are  considered  as  paid  under  duress, 

3812.  Duty  of  tax  collector  on  receiving  protest. 

Sec.  3812.  In  case  any  owner  of  property,  advertised  to  be  sold  for  delin- 
quent taxes,  shall,  at  least  six  days  before  the  time  advertised  for  the  sale  to 
take  place,  deliver  to  the  tax  collector  his  protest  in  writing  against  such  sale, 
signed  by  himself  or  his  agent,  claiming  that  the  assessment  is  void  in  whole  or 
in  part — and  if  in  part  only,  for  what  portion,  and  in  either  case  specifying  the 
grounds  upon  which  such  claim  is  founded — it  shall  be  the  duty  of  the  tax  col- 
lector either: 

1.  To  sell  the  property  assessed  for  the  whole  amount  appearing  upon  the 
duplicate  assessment-book;  or, 

2.  "Withdraw  the  property  from  sale,  and  report  the  case  to  the  state  board 
of  equalization  for  its  direction  in  the  premises;  and  in  such  case  the  board  of 
equalization  may  either  direct  the  foreclosure  of  the  lien  of  such  tax  by  action, 
which  proceeding  is  hereby  authorized  to  be  had,  or  direct  the  collector  to  pro- 
ceed with  the  sale.  [New  section,  approved  March  24, 1874;  Amendments  1873-4, 
150;  took  effect  from  passage.^ 

3813.  Assessment  and  sale  of  property  purchased  by  state. 

Sec.  3813.  In  case  property  assessed  for  taxes  is  purchased  by  the  state,  pur- 
suant to  the  provisions  of  section  thirty-seven  hundred  and  seventy-three  of 
this  code,  it  shall  be  assessed  the  next  year  for  taxes  in  the  same  manner  as  if 
it  had  not  been  so  purchased.  But  it  shall  not  be  exposed  for  sale;  and  the 
sale  thereof,  under  such  assessment,  shall  be  adjourned  until  the  time  of 
redemption,  under  the  previous  sale,  shall  have  expired.  [New  section,  approved 
March  24,  1874;  Amendments  1873-4, 150;  took  effect  fr-om passage.] 

3814.  No  sale  unless  directed  by  board  of  equalization. 

Seo.  3814.  In  case  an  assessment  is  made  under  the  provisions  of  section 
thirty-eight  hundred  and  thirteen  of  this  code,  and  the  lands  are  not  redeemed 
from  a  previous  sale  had  under  section  thirty-seven  hundred  and  seventy-three, 
as  provided  by  law,  no  sale  shall  be  had  under  the  assessment  authorized  by 
said  section  thirty-eight  hundred  and  thirteen,  unless  directed  by  the  state 
board  of  equalization.  [New  section,  approved  March  24,  1874;  Amendments 
1873-4,  150;  took  effect  from  passage.] 
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3815.  Bedempiion  of  property  sold  to  state. 

Sec.  3815.  In  case  property  is  sold  to  the  state  as  purchaser,  pursuant  to 
section  thirty-seven  hundred  and  seventy-throe  of  this  code,  and  is  subse- 
quently assessed  pursuant  to  section  thirty-eight  hundred  and  sixteen  of  this 
code,  no  person  shall  be  permitted  to  redeem  from  such  sale,  except  upon  pay- 
ment also  of  the  amount  of  such  subsequent  assessment,  cost,  fees,  and  inter- 
est. [New  section,  approved  March  24,  1874;  Amendments  1873-4,  150;  took 
effect  from  passage.  ] 

3816.  Distribution  of  moneys  received  on  redemption  of  property  sold  to  state. 
Sec  3816.     Whenever  property  sold  to  the  state,  pursuant  to  the  provisions 

of  this  chapter,  shall  be  redeemed  as  herein  provided,  the  moneys  received  on 
account  of  such  redemption  shall  be  distributed  as  follows:  The  original  tax 
and  the  fifty  per  cent  paid  in  redemption  shall  bo  apportioned  between  the 
state  and  county  in  the  same  proportion  that  the  state  tax  bears  to  the  county 
tax;  the  five  per  cent  additional,  and  the  money  received  for  delinquent  poll- 
tax,  shall  be  paid  to  the  county;  the  percentage  allowed  for  the  collection  of 
the  delinquent  poll-tax  shall  be  paid  to  the  collector,  and  the  costs  to  the  par- 
ties entitled  thereto.  The  county  ti-easurer  shall  keep  an  accurate  account  of 
all  money  paid  in  redemption  of  property  sold  to  the  state,  and  shall,  on  the 
first  Monday  of  June  in  each  year,  niahe  a  detailed  report,  verified  by  his  affi- 
davit, of  each  account,  year  for  year,  to  the  controller  of  state,  in  such  form  as 
the  controller  may  desire.  Whenever  the  state  shall  receive  from  the  tax-col- 
lector any  grant  of  property  so  sold  for  taxes,  the  same  shall  be  recorded,  at 
the  request  of  the  county  treasurer,  free  of  charge  by  the  county  recorder,  and 
shall  be  immediately  reported  by  the  county  treasurer  to  the  state  board  of 
equalization.  [Amendment,  approved  3Iarch  28,  1878;  Amendments  1877-8,  65; 
took  effect  immediately.] 

3817.  Eight  to  redeem  by  certain  payments. 

Sec,  3817.  In  all  cases  where  real  estate  has  been  or  may  hereafter  be  sold 
for  delinquent  taxes,  and  the  state  has  become  the  purchaser,  and  has  not  dis- 
posed of  the  same,  the  person  whose  estate  has  been  or  may  hereafter  be  sold, 
or  his  heirs,  executors,  administrators,  or  other  successors  in  interest,  shall,  at 
any  time  after  the  time  of  purchase  thereof  by  the  state,  and  before  the  state 
shall  have  disposed  of  the  same,  have  the  right  to  redeem  such  real  estate  by 
paying  to  the  county  treasurer  of  the  county  wherein  the  real  estate  is  situated 
the  amount  of  taxes  due  thereon  at  the  time  of  said  sale,  with  interest  thereon 
at  the  rate  of  seven  per  cent  per  annum;  and  also  all  taxes  that  were  a  lien 
upon  said  real  estate  at  the  time  said  taxes  became  delinquent;  and  also  for 
each  year  since  the  sale  for  which  taxes  on  said  land  have  not  been  paid,  an 
amount  equal  to  the  percentage  of  state  and  county  tax  for  that  year,  upon  the 
value  of  said  real  estate  assessed  for  the  year  of  the  sale,  with  interest  from  the 
first  day  of  January  of  each  of  said  years  respectively,  at  the  same  rate;  and 
also  all  costs  and  expenses,  and  twenty-five  per  cent  penalty,  which  may  have 
accrued  by  reason  of  such  delinquency  and  sale,  and  the  costs  and  expenses 
of  such  redemption,  as  hereinafter  specified.  The  county  auditor  shall,  on  the 
application  of  the  person  desiring  to  redeem,  make  an  estimate  of  the  amount 
to  be  paid,  and  shall  give  him  triplicate  certificates  of  the  amount,  specifying 
the  several  amounts  thereof,  which  certificates  shall  be  delivered  to  the  county 
treasurer,  together  with  the  money;  and  the  county  treasurer  shall  give  tripli- 
cate receipts,  written  or  indorsed  upon  said  certificates,  to  the  redemptiouer, 
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who  shall  deliver  one  of  said  receipts  to  the  state  controller  and  one  to  the 
county  auditor,  taking  their  receipts  therefor.  The  county  treasurer  shall 
settle  for  the  moneys  received  as  for  other  state  and  county  moneys.  The 
county  auditor  shall  bo  paid  by  the  redemptioner  for  making  out  said  estimates 
the  sum  of  two  dollars.  Upon  the  payment  of  the  money  specified  in  said  cer- 
tificate, and  the  giving  of  the  receipts  aforesaid  by  the  treasurer,  controller, 
and  auditor,  any  deed  or  certificate  of  sale  that  may  have  been  made  to  the 
state  shall  become  null  and  void,  and  all  right,  title,  and  interest  acquired  by 
the  state  under  or  by  virtue  of  the  tax  sale  shall  cease  and  determine.  The 
receipts  of  the  county  treasurer,  controller,  and  county  auditor  may  be 
recorded  in  the  recorder's  oflfice  of  the  county  in  which  said  real  estate  is  situ- 
ated, in  the  book  of  deeds,  and  the  record  thereof  shall  have  the  same  effect  as 
that  of  a  deed  of  reconveyance  of  the  interest  conveyed  by  said  deed  or  certifi- 
cate of  sale.  This  act  shall  not  apply  to  school  lands  when  the  full  amount  of 
one  dollar  and  twenty-five  cents  per  acre  has  not  been  paid  to  the  state  there- 
for. [New  section,  approved  March  2,  1883;  Statutes  and  Amendments  1883,  23; 
ioolc  effect  from  and  after  its  passage.  ] 

CHAPTER  VIII. 

COLLECTION  OF  TAXES  BY  THE  ASSESSOR  ON  CERTAIN  PERSONAL  PROPERTY. 

8820.  When  taxes  on  personal  property  must  he  collected  by  assessor. 

Sec.  3820.  The  assessor  must  collect  the  taxes  on  all  personal  property  when, 
in  his  opinion,  said  taxes  are  not  a  lien  upon  real  property  sufficient  to  secure  the 
payment  of  the  taxes;  provided,  that  in  the  city  and  county  of  San  Francisco  the 
tax  collector  shall  collect  such  taxes  at  any  time  after  the  assessment.  [Amend- 
ment, approved  3Iarch  24, 1874;  Amendments  1873-4, 152;  took  effect  from  passage.] 

Personal-property  tax  a  lien  on  realty:  Sec.  3717,  ante. 

8821.  Assessor  may  collect  such  taxes  by  seizure  and  sale. 

Sec.  3821.  In  the  case  provided  for  in  the  preceding  section  at  the  time  of 
making  the  assessment,  or  at  any  time  before  the  first  Monday  of  July,  the 
assessor  may  collect  the  taxes  by  seizure  and  sale  of  any  personal  property 
owned  by  the  person  against  whom  the  tax  is  assessed. 

8822.  21ode  of  conducting  such  seizure  and  sale. 

Sec.  3822.  The  provisions  of  sections  thirty-seven  hundred  and  ninety-one, 
thirty-seven  hundred  and  ninety-two,  thirty-seven  hundred  and  ninety-three, 
thirty-seven  hundred  and  ninety-four,  thirty-seven  hundred  and  ninety-five,  and 
thirty-seven  hundred  and  ninety-six  apply  to  such  seizure  and  sale. 

8823.  Amounts  to  be  collected,  how  determined. 

Sec  3823.  The  assessor  and  collector  are  governed,  as  to  the  amount  of  taxes 
to  be  by  him  collected  on  personal  property,  by  the  state  and  county  rate  of  the 
previous  year.  [Amendment,  approved  March  24, 1874;  Amendments  1873-4, 152; 
itook  effect  from  passage. \ 

8824.  Excess  of  rate  to  be  returned. 

Sec.  3824.  When  the  rate  is  fixed  for  the  year  in  which  such  collection  is 
anade,  then,  if  a  sum  in  excess  of  the  rate  has  been  collected,  such  excess  shall 
tiot  be  apportioned  to  the  state,  but  the  whole  thereof  shall  remain  in  the  county 
itreasury,  and  must  be  repaid  by  the  county  treasurer  to  the  person  from  whom 
ithe  collection  was  made,  or  to  his  assignee,  on  demand  thei'efor.  [Amendment, 
approved  March  10,  1885;  took  effect  immediately.] 

592 


Chap.  IX.]  POLL-TAX.  §§  3825-3839 

3825.    When  less  than  the  rate  has  been  charged,  etc. 

Sec.  3825.  If  a  sum  less  tbau  tbe  rate  fixed  has  been  collected,  the  deficiency 
must  be  collected  as  other  taxes  on  personal  property  are  collected. 

8826.    Monthly  settlement  of  assessor  with  auditor. 

Sec.  3826.  The  assessor,  on  tbe  first  Monday  of  each  month,  must  make  a 
settlement  with  tbe  auditor,  and  must  pay  into  tbe  county  treasury  all  moneys 
collected  by  him  for  such  taxes  during  tbe  jjreceding  month,  less  the  compen- 
sation allowed  him  for  making  such  collection. 

3827.    Auditor  to  note  in  assessment-hook  amount  of  taxes  paid. 

Sec.  3827.  The  auditor  must,  as  soon  as  the  "  assessment-book"  for  the  year 
comes  into  his  bauds,  note  opposite  the  names  of  each  person  from  whom  taxes 
have  been  collected  the  amount  thereof. 

8828.   Auditor  to  note  excesses  or  deficiencies  in  taxes  paid. 

Seo.  3828.  As  soon  as  the  rate  of  taxation  for  the  year  is  fixed,  the  auditor 
must  note,  in  connection  with  the  entry  made  under  the  provisions  of  the  pre- 
ceding section,  the  amount  of  tbe  excess  or  deficiency. 

3829.  Compensation  of  assessors. 

Sec.  3829.  For  services  rendered  in  the  collection  of  taxes  under  section 
thirty-eight  hundred  and  twent}',  the  assessors  of  the  several  counties  shall 
receive  six  per  cent  on  the  amount  by  him  collected;  provided,  that  all  fees  or 
commissions  collected,  under  this  or  any  other  act,  by  the  salaried  ofilicers, 
except  in  tbe  collection  of  poll-taxes  in  and  for  the  city  and  county  of  San 
Francisco,  shall  be  by  said  officers  paid  into  the  county  treasury  for  the  use 
of  said  city  and  county.  [Amendment,  approved  March  28,  1878;  Amendm^its 
1877-8,  65;  took  effect  immediately.] 

3830.  Present  incumbents  to  collect. 

Sec.  3830.  In  eveiy  county  in  this  state  where  any  officer  other  than  the 
assessor  is  charged  with  tbe  collection  of  taxes  upon  personal  property  not  a 
lien  upon  real  property,  such  officer  must,  until  after  the  expiration  of  the 
term  of  tbe  present  incumbent,  discharge  the  duties  cast  upon  tbe  assessor  under 
tbe  provisions  of  this  chapter.  [New  section,  approved  March  27,  1872;  1871-2, 
586 ;  took  effect  from  passage.  ] 

CHAPTER  IX. 

POLL-TAXES. 
8839.     Poll-tax,  who  liable. 

Sec.  3839.     Every  male  inhabitant  of  this  state  over  twenty-one  and  under 

sixty  years  of  age,  except  paupers,  insane  persons,  and  Indians   not  taxed, 

must  annually  pay  a  poll-tax  of  two  dollars;  provided,  the  same  bo  paid  between 

the  first  Monday  in  March  and  the  first  Monday  in  July;  but  if  not  paid  prior 

to  the  first  Monday  in  July,  then  it  shall  be  three  dollars;  i^rovided  further, 

that  nothing  herein  shall   affect  any  laws  imposing  a  gi'eater  poll-tax  uj^on 

inhabitants  ineligible  to  citizenship.     [Amendment,  approved  March  22,  1880; 

Amendments  1880,  17  {Dan.  ed.  47);  took  effect  immediately.] 

An  Act  to  exempt  Jiremtn  in  Nevada,  Placer,  El  Dorado,  Alameda,  and  Siskiyou  counties  from 

the  payment  of  poll-tax. 

[Approved  March  27, 1874;  1873-4,  731.] 

This  act,  which  provided  for  the  exemption     vada,  Placer,  El  Dorado,  Alameda,  Santa  Clara, 

of  active  members  of   unjiaid    lire-coinpanies,     Solaao,  Sonoma,    and   Siskiyou   CDunties,  was 

organized  in  pursuance  of  the  ordinances  of  the     repealed   by   act  approved    March    15,    1876; 

incorporated  cities,  towns,  and  villages  of  Ne-     1875-G,  287;  took  effect  from  passage. 
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An  Act  to  authorize  the  board  of  siipervimrs  of  Santa  Clara  county  to  exempt  firemen  from  the  pay- 
ment (f  poll-taxes  for  county  purposes. 
[Approved  March  30, 1874;  1873-4,  825.] 
Firemen  in  Santa  Clara  county. 

Section  1.  Tlic  board  of  supervisors  of  the  county  of  Santa  Clara  are  hereby  authorized  to 
pass  an  order  relieving  all  active  lireineu  in  the  said  county  from  payment  of  any  and  all  poll- 
taxes  for  county  purposes. 

Sec.  2.     Tliis  act  shall  take  effect  from  and  after  its  passage. 

3840.    Poll-ta.x  to  he  collected,  lohen. 

Sec.  3840.  Poll-tax  must  be  collected  by  the  assessors  between  the  first 
Monday  in  March  and  the  second  Monday  in  January  of  the  ensuing  year. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  IGl;  took  effect 
immediately.] 

8841.    County  treasurer  to  have  blank  poll-tax  receipts  printed. 

Seo.  3841.  The  county  treasurer  must,  before  the  first  Monday  of  March  and 
the  first  Monday  in  July  of  each  year,  cause  to  be  printed,  respectively,  of  two 
and  three  dollars  blank  poll-tax  receipts,  a  sufficient  number  for  the  use  of  the 
assessor.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  IGl; 
took  effect  immediately.  ] 

3842.  Style  of  blank  to  be  changed  each  year. 

Sec.  3842.     The  style  of  such  blanks  must  be  changed  every  year. 

3843.  Treasurers,  duty  in  relation  to  poll-tax  blanks  and  receipts. 

Sec  3843.  The  treasurer  must,  before  the  first  Monday  in  March  of  each 
year: 

1.  Number  and  sign  the  two-dollar  blanks,  and  before  the  first  Monday  in 
July,  number  and  sign  the  three-dollar  blanks; 

2.  At  the  time  of  signing,  make  an  entry  of  the  whole  number  thereof,  and 
of  the  first  and  last  number  placed  thereon,  in  a  book  by  him  kept  for  that  pur- 
pose; 

3.  Deliver  all  such  blanks  to  the  auditor,  and  charge  him  therewith.  [Amend- 
ment, approved  March  30,  1874;  Amendments  1873-4,  IGl;  took  effect  immedi- 
ately.] 

3844.  Auditor  to  sign  blank  receipts  and  m,ake  entry  of  number  signed. 

Sec.  3844.  The  auditor  upon  the  receipt  thereof  must  sign  the  same,  and 
make  in  a  book  to  be  kept  by  him  for  that  purpose  a  similar  entry  to  that  pre- 
scribed in  subdivision  two  of  the  preceding  section. 

3845.  Blanks  to  be  delivered  to  assessor. 

Sec  3845.  He  must,  at  any  time  after  the  first  Monday  in  March  and  the  first 
Monday  in  July,  upon  demand,  deliver  to  the  assessor,  in  their  order,  the  two 
and  three  dollar  blanks,  and  charge  him  therewith.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  1G2;  took  effect  immediately.] 

Original  section  had  "  county  assessors;"  but  it  was  pronounced  applicable  to  district  asses- 
sors in  MitchtU  v.  Crosby,  46  Cal.  99. 

3846.  Poll-tax  may  be  collected  by  seizure,  etc.,  of  personal  property. 

Sec  384G.  The  assessor  must  demand  payment  of  poll-tax  of  every  persou 
liable  therefor,  and  on  the  neglect  or  refusal  of  such  person  to  pay  the  same, 
he  must  collect  by  seizure  and  sale  of  any  personal  property  owned  by  such 
person.  [Amendment,  approved  March  30,  1874,  Amendments  1873-4,  1G2;  tooh 
effect  immediately.] 

Collection  of  poll-tax  may  be  transferred  Crosby,  46  Cal.  99;  Attorney-Oeneral  v.  Squires, 
from  one  public  officer  to  another:  Mitchell  v.     14  Id.  12;  People  v.  Orippen,  20  Id.  677. 
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3847.  Seizure  and  sale,  how  conducted. 

Sec.  8847.  The  sale  may  be  made  after  three  hours'  verbal  notice  of  time  and 
place,  and  the  provisions  of  sections  thirty-seven  hundred  and  ninety-one,  thirty- 
seven  hundred  and  ninety-three,  thirty-seven  hundred  and  ninety-four,  thirty- 
seven  hundred  and  ninety-five,  and  thirty-seven  hundred  and  ninety-six  apply 
to  such  seizure  and  sale.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4,  lG2j  took  effect  immediately. \ 

3848.  Debtors  of  persons  owing  poll-tax  to  pay  poll-tax  for  such  persons. 

Sec.  3848.  Every  person  indebted  to  one  who  neglects  or  refuses,  after  de- 
mand, to  pay  a  poll-tax,  becomes  liable  therefor,  and  must  pay  the  same  for 
Buch  other  person  after  service  upon  him  by  the  collector  of  a  notice  in  writing, 
stating  the  name  of  such  person. 

3849.  Who  are  debtors  under  the  preceding  section. 

Sec.  3849.  Every  officer  authorized  to  draw  the  warrants  for  or  to  pay  the 
salary  or  fees  of  any  officer  is  the  debtor  of  such  officer  within  the  meaning  of 
the  preceding  section. 

3850.  Debtor  may  charge  his  creditor  for  such  poll-tax  paid. 

Sec.  3850.  Eveiy  person  paying  the  poll-tax  of  another  may  deduct  the  same 
from  any  indebtedness  to  such  other  person. 

3851.  Receipt  for  poll-tax  delivered  to  purchaser  of  property  sold  for  such  tax. 
Sec.  3851.     The  assessor  must  deliver  the  poll-tax  receipt,  filled  out  with  the 

name  of  the  person  owing  the  taxes,  to  the  purchaser  of  property  at  any  such 
sale;  in  other  cases  he  must  deliver  it,  filled  out  in  like  manner,  to  the  person 
paying  the  tax. 

3852.  Jleceipt  only  evidence  of  payment. 

Sec.  3852.     The  receipt  so  delivered  is  the  only  evidence  of  payment. 

3853.  JiTonihly  settlement  of  assessor  with  auditor  for  poll-taxes. 

Sec.  3853.  On  the  first  Monday  in  each  month  the  assessor  must  make  oath, 
before  the  auditor,  of  the  total  amount  of  poll-taxes  collected  by  him  during  the 
last  preceding  mouth,  and  must,  at  the  same  time,  settle  with  the  auditor  for 
the  same,  and  pay  into  the  county  treasurer's  office  the  total  amount  of  poll- 
taxes  collected,  less  the  per  centum  allowed  for  fees. 

3854.  Assessors,  return  of  receipts  to  auditor  and  yearly  settlement. 

Sec.  3854.  On  the  first  Monday  in  July  the  assessor  must  return  to  the  au- 
ditor all  two-dollar  blank  poll-tax  receipts  received  by  him  and  not  used,  and 
pay  to  the  treasurer  the  total  amount  collected  and  not  before  paid  in,  less  the 
amount  of  his  fees,  and  the  auditor  must  deliver  to  him  the  three-dollar  receipts; 
and  on  the  second  Monday  in  January  of  each  year  he  must  return  to  the  au- 
ditor all  the  three-dollar  poll-tax  receipts  received  by  him  and  not  used,  and 
must  make  final  settlement  with  the  auditor  and  treasurer  therefor.  [Amend- 
ment, approved  MarchZO,  1874;  Amendments  1873-4, 1G3;  took  effect  immediately.] 

3855.  Auditor  to  return  receipts  not  used  to  the  treasurer. 

Sec.  3855.  The  auditor  must,  as  soon  as  the  settlement  is  made,  return  to 
the  treasurer  the  receipts  not  used. 

3856.  Treasurer  to  credit  auditor  with  such  receipts. 

Sec  385G.  The  treasurer  must  credit  the  auditor  with  the  receipts  so  returned, 
and  must  thereupon  seal  them  up  securely  and  deposit  and  keep  them  in  his  office. 
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3857.  Assessor  to  keep  roll  of  persons  liable  for  poll-tax. 

Sec.  3857.  The  assessor  must  keep  a  roll  of  the  names  aucl  local  residence, 
or  place  of  business,  of  all  persons  subject  to  or  liable  for  poll-tax,  and  if 
paid,  date  and  amount  of  each  j)ayment,  and  if  not  paid,  cause  of  non-pay- 
ment; provided,  that  no  person  shall  be  returned  as  delinquent  on  such  roll 
unless  a  demand  has  been  made  upon  him  in  person  or  through  the  post-office. 
[Amendment,  apjyroved  April  1,  1878;  Amendments  1877-8,  G9;  took  effect  sixtieth 
day  after  passage.] 

3858.  Roll  to  he  returned  to  auditor. 

Sec.  3858.  On  the  third  Monday  in  January  of  each  year  the  assessor  must 
deliver  to  the  auditor  the  roll  so  made  up,  and  the  auditor  must  add  to  the  total 
poll-tax  delinquent  on  such  roll  thirty-three  and  one  third  per  centum  additional, 
and -without  delay  deliver  such  list  to  the  tax  collector,  and  charge  the  collector 
therewith.  [Amendment,  approved  April  1,  1878;  Amendments  1877-8,  69;  took 
effect  sixtieth  day  after  passage.  ] 

3859.  Assessor  to  note  means  of  persons  refusing  to  pay. 

Section  3S59  was  repealed  by  act  approved  March  30,  1874;  Amendments  1873-4,  164;  took 
effect  immediately. 

3860.  Poll-tax  to  be  a  lien  on  property,  when. 

Sec.  38G0.  If  any  person,  assessed  for  a  property  tax,  has  not  paid  to  the 
assessor  the  poll-tax  due  from  him,  or  for  which  he  is  liable,  it,  with  thirty- 
three  and  one  third  per  cent  in  addition  thereto,  constitutes  a  lien  upon  the 
property  assessed  to  such  person,  to  attach  from  the  first  Monday  in  March  in 
each  year,  and  must  be  collected  in  the  same  manner  and  at  the  same  time  as 
delinquent  taxes  are  collected.  [Amendment,  approved  March  30, 1874;  Amend- 
ments 1873-4,  164;  took  effect  immediately.] 

3861.  Proceeds  of  poll-tax  to  what  fund  paid. 

Sec.  3861.  The  proceeds  of  the  poll-tax  must  be  paid  to  the  county  treasurer, 
as  provided  by  law,  for  the  exclusive  use  of  the  state  school  fund,  and  shall, 
by  such  treasurer,  be  paid  to  the  state  as  other  moneys  belonging  to  the  state. 
[Amendment,  approved  March  22,  1880;  Amendments  1880,  17  {Ban.  ed.  47); 
took  effect  immediately.] 

An  Act  to  provide  for  the  disposition  of  the  proceeds  ofpolUtazes  in  the  county  of  El  Dorado. 
[Approved  March  30, 1874;  1873-4,941.] 
Poll-taxes  in  El  Dorado  county. 

Sectiox  1.  All  proceeds  of  poll-taxes  received  into  the  county  treasury  of  El  Dorado  county 
must  be  placed  to  the  credit  of  the  school  fund  of  said  county. 

Sec.  2.     This  act  shall  take  effect  from  and  after  its  passage. 

8862.    Compensation  of  assessor. 

Sec.  3862.  The  assessor,  for  services  rendered  in  the  collection  of  poll-taxes, 
shall  receive  the  sum  of  fifteen  per  cent;  and  the  collector,  for  services  ren- 
dered in  the  collection  of  poll-taxes  on  the  delinquent  list  (including  the 
publication),  shall  receive  the  sum  of  twenty-five  per  cent  on  all  delinquent  poll- 
tax  collected  by  him.  [Amendment,  approved  March  28,  1878;  Amendments 
1877-8,  70;  took  effect  from  passage.] 
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CHAPTER  X. 

SETTLEMENTS   VrLTII   THE  CONTROLLER  AND  PAYMENTS   INTO  THE  STATE 

TREASURY. 

3865.  County  treasurers  to  settle  with  controller  upon  his  order. 

Sec.  38G5.     The  treasurers  of  the  respective  counties  must  at  any  time,  upon 

'he  order  of  the  controller  and  treasurer  of  state,  settle  with  the  controller,  and 

pay  over  to  the  treasurer  all  moneys  in  their  possession  belon^ng  to  the  state. 

i^tats.  1870,  42.3.  tion,  but  must  turn  it  over  to  the  treasury  of 

County  treasurer  cannot  retain  allow-  tlie  county:  McKee  v.  Monterey  Co.,  51  CaL 
ance  made  by  controller  as  extra  compensa-     275. 

3866.  Time  when  certain  treasurers  shall  make  settlement. 

Sec.  38G6.  The  treasurers  of  the  counties  of  Alameda,  Amador,  Contra 
Costa,  Calaveras,  El  Dorado,  Nevada,  Placer,  Sierra,  Solano,  Yolo,  San  Fran- 
cisco, Sacramento,  San  Joaquin,  Santa  Clara,  Tuolumne,  and  Yuba,  respectively, 
must,  between  the  fifteenth  and  thirtieth  days  of  January,  April,  July,  and 
October,  of  each  year,  and  the  county  treasurers  of  the  counties  of  Humboldt, 
Del  Norte,  and  Modoc  must,  between  the  fifteenth  and  thirtieth  days  of 
October  and  April,  in  each  year,  and  the  county  treasurers  of  other  counties 
of  this  state  must,  between  the  fifteenth  and  thirtieth  days  of  January  and 
June,  respectively,  in  each  year,  proceed  to  the  state  capital  and  settle  in  full 
with  the  controller  of  state,  and  pay  over  in  cash  to  the  treasurer  of  state,  all 
funds  which  have  come  into  their  hands,  as  county  treasurers,  before  the  close 
of  business  at  the  end  of  the  previous  month.  If,  in  the  opinion  of  the  con- 
troller of  state,  it  appears  from  the  report  of  the  county  auditor  that  sufficient 
property  tax  has  not  been  collected  to  make  it  for  the  interest  of  the  state  that 
a  settlement  should  be  made,  the  controller  shall  defer  the  settlement  until  the 
next  regular  settlement.  No  mileage,  fees,  or  commissions  shall  be  allowed  any 
officer  for  any  deferred  settlement;  provided,  that  in  case  any  settlement  is  so 
deferred  that  the  county  auditor,  in  his  next  report  to  the  controller  of  state, 
shall  include  therein  all  moneys  required  to  be  reported  since  the  date  of  his 
last  report  upon  which  a  settlement  was  made.  [Amendment,  approved  March 
28,  1878;  Amendments  1877-8,  6G;  look  effect  immediately.] 

An  Act  to  atithorize  the  state  treasurer  to  receive  and  the  several  county  treaj<iirers  to  pay  in  to  the 

stale  treasurer,  in  settlement  of  any  sums  required  to  be  by  t/iem  paid  to  the  state  treasurer,  any 

receipts  for  moneys  paid  to  the  stale  Ireanurer,  on  deposit  or  olherwlte. 
[Approved  March  5,  1885;  1885,  26.) 
Receipts  as  payment. 

Section  1.  In  all  cases  where,  prior  to  the  passage  of  this  act,  the  county  treasurers  of  this 
state  have  deposited  money  in  the  state  treasury,  and  taken  the  receipt  of  the  state  treasurer 
therefor,  •which  receipt  recites  that  the  "deposit  is  to  be  applied  iu  his  next  settlement  with  the 
state  controller,"  such  receipt  shall  be  received  by  tlie  state  treasurer  from  any  of  such  county 
treasurers,  or  their  successors  in  olDce,  for  the  sum  named  on  tlie  face  of  such  receipt,  in  payment 
of  any  sum  required  by  law  to  be  paid  to  the  state  by  any  sucli  county  treasurers,  or  their  suc- 
cessors in  ofBce,  or  from  any  county  they  or  either  of  them  may  represent. 

Sec.  2.     This  act  shall  take  effect  immediately. 

3867.  Treasurers  neglecting  to  settle — Penalty. 

Sec.  38G7.  Every  county  treasurer  who  neglects  or  refuses  to  appear  at  the 
office  of  the  controller  and  treasurer  at  the  times  specified  in  this  chapter,  and 
then  and  there  to  settle  and  make  payment  as  required  by  this  chapter,  forfeits 
all  fees,  percentage,  and  mileage  which  would  have  otherwise  been  due  him  on 
such  settlement;  and  the  controller  is  required  to  withhold  all  such  fees,  per- 
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ceutage,  and  milcar^e,  and  require  the  same  to  be  paid  into  tlie  treasury  for  the 
use  and  benefit  of  the  state. 
Stats.  1870,  423. 

3868.  Sftlli'mnd  of  auditors  with  controller. 

Sec.  3SG8.  The  auditor  of  each  county,  between  the  first  and  tenth  day  of 
each  month  in  which  the  treasurer  of  his  county  is  required  to  settle  with  the 
controller,  must  make,  in  duplicate,  and  verify  by  his  affidavit,  a  report  to  the 
controller  of  state,  in  such  foi'm  as  the  controller  may  desire,  showing  specific- 
ally the  amount  due  the  state  from  each  particular  source  of  reveune  at  the 
close  of  business  on  the  last  day  of  the  preceding  month.  [Amendment,  ap- 
proved  March  28,  1878;  Amendments  1877-8,  GG;  took  effect  immediately .\ 

3869.  Auditor  to  transmit  report  to  controller  by  mail. 

Sec.  38G9.  The  auditor  must  at  once  transmit  by  mail  or  express  to  the  con- 
troller one  copy  of  the  report,  and  must  deliver  the  other  copy  to  the  treasurer 
of  his  county. 

3870.  Failure  of  auditor  to  make  report — Penalty. 

Sec.  3870.  Every  auditor  who  fails  to  make  and  transmit  the  report  required 
by  this  chapter,  or  any  report  or  statement  required  by  this  title,  forfeits  all 
compensation  which  would  be  otherwise  due  him  from  the  state;  and  the  con- 
troller is  required  to  withhold  such  compensation. 

3871.  Controller  to  deduct  fees  and  mileage,  etc.,  on  settlement. 

Sec.  3871.  In  the  settlement  the  controller  must  deduct  the  commissions 
and  mileage  allowed  to  the  county  treasurer  for  his  services,  the  state's  portion 
of  the  repayments  made  under  section  thirty-eight  hundred  and  twenty- 
four,  and  any  other  amount  due  the  county  or  the  oflicers  thereof. 

Stats.  1870,  423. 

3872.  Planner  of  making  payments  into  state  treasury. 

Sec  3872.  The  manner  of  making  payments  into  the  state  treasury  is  pre- 
scribed by  sections  four  hundred  and  thirty- three,  four  hundred  and  thirty-four, 
four  hundred  and  fifty-two,  and  four  hundred  and  fifty-three  of  this  code. 

3873.  Controller's  statement  to  contain  what. 

Sec  3873.  The  controller  must,  after  the  treasurer  has  made  settlement  and 
payment,  enter  upon  each  copy  of  the  auditor's  report  a  statement  showing: 

1.  The  amount  of  money  by  the  county  treasurer  paid  into  the  state  treasury; 

2.  The  amount  deducted  for  commissions  and  other  allowances; 

— And  must  then  return  one  copy  of  the  report  to  the  county  treasurer. 
Stats.  1870,  423. 

3874.  County  treasurer  to  file  controller's  statement  with  auditor. 

Sec  3874.  The  county  treasurer  must  file  with  the  auditor  of  his  county  the 
copy  returned  to  him  by  the  controller. 

3875.  Auditor  to  make  certain  entries. 

Sec  3875.     The  auditor  must  then  make  the  proper  entries  in  his  account 
with  the  treasiirer. 
Stats.  1870,  423. 

3876.  Rate  of  mileage  allowed  treasurer. 

Sec  3876.  The  controller  must,  in  the  settlement,  allow  the  treasurer  for 
mileage  at  the  rate  of  forty  cents  per  mile  from  the  county  seat  to  the  capital, 
Buch  mileage  not  to  exceed  at  any  settlement  one  hundred  dollars. 
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Chap.  XL]  MISCELLANEOUS  PROVISIONS.  §§  3877-3883 

3877.  Controller  may  examine  books  of  any  revenue  officer. 

Sec.  3877.  The  coutrollei*  may  examine  the  books  of  any  officer  charged  with 
the  collection  and  receipt  of  state  taxes. 

3878.  When  revenue  officer  guilty  of  th'/rauding,  dlalrict  attorney  to  prosecute. 
Sec.  3878.     If  ho  believes  any  officer  has  been  guilty  of  defrauding  the  state 

of  revenue,  or  has  neglected  or  refused  to  perform  any  duty  relating  to  the 
revenue,  he  must  direct  the  district  attorney  or  other  counsel  to  prosecute  the 
delinquent. 

3879.  Controller  may  designate  county  in  which  action  to  be  tried. 

Sec.  3879.  When  any  law  in  relation  to  the  revenue  of  the  state  has  been  so 
far  violated  as  to  require  the  prosecution  of  the  offender  for  a  criminal  offense, 
or  proceedings  against  him  by  civil  action,  the  controller  may  designate  the 
county  in  which  the  prosecution  or  proceeding  may  be  had. 

3880.  Other  counsel  may  be  employed. 

Sec.  3880.  The  controller  or  attorney-general  may  employ  other  counsel 
than  the  district  attorney,  and  the  expenses  must  be  audited  by  the  board  of 
examiners  and  be  paid  out  of  the  state  treasury. 

CHAPTER  XI. 
MISCELLANEOUS  PROVISIONS. 

3881.  Omissions,  errors,  and  defects  inform  of  assessment'book^  how  corrected. 
Sec.  3881.     Omissions,  eri'ors,  or  defects  in  form  in  any  original  or  duplicate 

assessment-book,  when  it  can  be  ascertained  therefrom  what  was  intended, 
may,  with  the  written  consent  of  the  district  attorney,  be  supplied  or  corrected 
by  the  assessor  at  any  time  prior  to  the  sale  for  delinquent  taxes  and  after  the 
original  assessment  was  made.  In  the  city  and  county  of  San  Francisco,  the 
written  consent  of  the  city  and  county  attorney  shall  have  the  same  force  and 
effect  as  the  written  consent  of  the  district  attorney.  \Amendment,  approved 
April  3,  187G;  Amendments  1875-G,  58;  took  effect  from  passage.] 

Assessment -book,    generally:    See    sec.  and  assessing  of  taxes  are  legal  notwithstanding 

SC'iO,  ariti\  and  note.  intervening  irregularities:    People  v.  Seymour, 

Duplicate  assessment-book:  See  sec.  3732.  16  Cal.  3o2;   I'cople  v.  //olladmj,  25  Id.  oOO; 

Prior  to  the  above  section,  slight  defects,  People  v.  S.  F.  SaviiifjsU«ion,3l  Id.  132;  People 

such  as  the  omission  of  the  dullar-sigu,  could  v.  Todd,  23  Id.  ISl;  People  v.  McCreer;/,  34  Id. 

not  be  corrected  by  the  auditor  after  the  assess-  432;  People  v.  Goldtree,  44  Id.  323;  San  Fran- 

ment  roll  had  been  delivered  to  him  by  the  board  Cisco  \.S.   V.   W.   IF.,  54  Id.  571.     But  an  as- 

of  supervisors:  People  v.  S.  F.  Savings  Union,  sessment  so  defective  as  to  be  void  cannot  be 

31  Cal.  132.    And  a  tax  deed  founded  upon  such  cured  by  a  legislative  act  retrospective  in  its 

assessment  has  been  declared  void:  Ilurlbutty.  operation;    for  example,   the   legislature   can- 

Bulenop,  27  Id.  50.     Tiic  difficulty  in  tiiis  last  not  validate  an  assessment  in  which  there  was 

case  is  said  by  the  code  commissioners  "to  be  no  valuation:  P>ople  v.  S.  F.  Sav!n;/a  Union,  31 

obviated  l)y  this  and  succeeding  sections."  Id.  132;  Peo])le  y.  McCreeri/,34Id.  43'2;  orwhere 

Curative  acts  legalizing  assessments. —  the  officer  or  tribunal  had  no  jurisdiction: /'eoij/e 

The  legislature  has  power  to  j'jass  curative  acts  v.  Goldtree,  44  Id.  323;  or  where  there  was  no 

by  which  the  various  acts  and  proceedings  of  the  description  of  the  real  estate:   People  v.  Holla- 

officers  and  boards  charged  with  the   levying  day;  25  Id.  300. 

3882.  Omissions,  etc.,  in  delinquent  lists,  how  corrected. 

Sec.  3882.  When  the  omission,  error,  or  defect  has  been  carried  into  a  delin- 
quent list  or  any  publication,  the  list  or  publication  may  be  republished  as 
amended,  or  notice  of  the  correction  may  be  given  in  a  supplementary  publication. 

3883.  Publication  of  corrected  delinquent  lists,  etc. 

Sec.  3883.  The  publication  must  be  made  in  the  same  manner  as  the  original 
publication,  and  for  not  less  than  one  week. 
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3884.  Initial  letters,  abbreviations,  and  figures. 

Sec.  3884.  In  the  assessment  of  land,  advertisement,  and  sale  thereof  for 
taxes,  initial  letters,  abbreviations,  and  figures  may  be  used  to  designate  the 
township,  range,  section,  or  parts  of  section. 

3885.  No  assessment  illegal  on  account  of  informality,  etc. 

Sec.  3885.  No  assessment  or  act  relating  to  assessment  or  collection  of  taxes 
is  illegal  on  account  of  informality,  nor  because  the  same  was  not  completed 
within  the  time  required  by  law. 

3886.  Fines,  forfeitures,  penalties,  etc.,  paid  into  county  treasury. 

Seo.  3886.  The  fines,  forfeitures,  and  penalties  incurred  by  a  violation  of  any 
of  the  provisions  of  this  title  must  be  paid  into  the  treasury  for  the  use  of  the 
county  where  the  person  against  whom  the  recovery  is  had  resides. 

3887.  Blortgages  and  pledges. 

Section  3887,  relating  to  mortgaged  or  in  possession,  was  repealed  by  act  of  March  22, 
pledged  personal  property,  and  providing  that  1880;  Amendments  1880,  17  (Ban.  ed.  47);  took 
it  should  be  deemed  the  property  of  the  person    effect  immediately. 

3888.  Taxes  payable  only  in  gold  or  silver  coin — Exception. 

Sec.  3888.  Taxes  must  be  paid  in  legal  coin  of  the  United  States.  A  tax 
levied  for  a  special  purpose  may  be  paid  in  such  funds  as  may  be  directed. 

An  Act  in  relation  to  the  currency  of  the  United  States. 
[Approved,  March  12, 1880;  1880,  8  (Ban.  ed.  28).] 
Legal-tender  notes  to  he  received  at  par. 

Section  1.  All  legal-tender  notes  heretofore  issued,  or  which  may  hereafter  be  issued,  by  the 
government  of  the  United  States  of  America,  as  legal-tender  notes,  shall  be  received  at  par  in 
payment  for  all  taxes  due  or  to  become  due  to  this  state,  or  to  any  county  or  municipal  corpora- 
tion thereof,  and  such  notes  shall  be  a  legal  tender  for  all  debts,  dues,  and  demands  between 
citizens  of  tliis  state. 

Sec.  2.  All  acts,  and  the  provisions  of  any  act  or  parts  of  acts,  conflicting  with  this  act  are 
hereby  repealed. 

Sec.  3.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Such  notes  had  been  held  not  receivable  in  payment  of  state  or  county  taxes:  Perry  v.  Wash- 
hum,  20  Cal.  318. 

3889.  Annual  settlements  of  assessors,  district  attorneys,  and  treasurers  with  auditor. 
Sec.  3889.     Every  assessor,  district  attorney,   and   county  treasurer  must, 

annually,  on  the  first  Monday  of  January,  make  a  settlement  with  the  county 
auditor  of  all  transactions  connected  with  the  revenue  for  the  previous  year. 

3890.  Officers  to  perform  only  duties  pertaining  to  their  own  office. 

Sec.  3890.  The  treasurer,  tax  collector,  assessor,  c)erk  of  the  board  of  super- 
visors, and  each  member  of  the  board,  must  separately  perform  the  duties 
required  of  him  in  his  o£fice,  and  must  not,  except  in  the  cases  provided  by  law, 
perform  the  duties  required  of  any  other  officer  under  this  title. 

3891.  WJien  this  title  takes  effect. 

Sec.  3891.  With  relation  to  the  acts  passed  at  the  present  session  of  the 
legislature,  the  provisions  of  this  title  must,  after  this  title  takes  effect,  be  con- 
strued as  though  this  code  had  been  passed  and  approved  on  the  last  day  of  the 
present  session.  But  the  provisions  of  this  section  do  not  apply  to  any  act 
expressly  amendatory  of  either  of  the  codes,  or  putting  into  effect  any  part  of 
either;  nor  to  an  act  approved  March  sixteenth,  eighteen  hundred  and  seventy- 
two,  entitled  an  act  to  put  into  immediate  efiect  certain  parts  of  the  Political 
and  Penal  codes;  nor  to  an  act  approved  March  twenty-second,  eighteen  hun- 
dred and  seventy-two,  entitled  an  act  to  put  into  effect  certain  parts  of  the 
codes  and  provide  f6r  their  publication. 
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This  section  was  amended  so  as  to  read  as  1871-2,    repealed  all  acts  concerning  revenue 

above,  and  sections  3893,  3894,  389.1,  and  3S9G  passed  at  tiiat  session  except  acts  amendatory 

were   added   by  an  act  passed  April    1,   1872.  of  or  earring  into  cfTect  the  codes:  AlUchell  v. 

Thi'  above  section,  being  constraud  as  if  passed  Crosby,  46  Cal.  98. 
and  approved  on  the  last  day  of  the  session  of 

3892.  Saving  clause. 

Sec.  3892.  All  taxes  assessed  before  this  code  takes  effect  must  be  collected 
under  the  laws  in  force  at  the  time  the  assessment  was  made,  and  in  the  same 
manner  as  if  this  code  had  not  been  passed. 

3893.  Compensation  of  assessor  and  auditor  for  extra  services. 

Sec.  3893.  The  board  of  supervisors  of  each  county  must  make  to  the 
assessor  and  auditor  thereof  a  reasonable  allowance,  not  to  exceed  eight  cents 
per  folio,  for  making  the  statements  required  by  sections  thirty-six  hundred  and 
fifty-five  and  thirty-seven  hundred  and  twenty-eight,  and  for  making  the  dupli- 
cate assessment-book  mentioned  in  section  thirty-seven  hundred  and  thirty-two 
of  the  Political  Code. 

3894.  Deputies  for  assessors. 

Sec.  3894.  The  board  of  supervisors  of  each  county  in  this  state  must  allow 
the  assessor  thereof  such  a  number  of  deputies,  to  be  appointed  by  him  in  addi- 
tion to  the  number  now  fixed,  or  where  no  deputies  are  now  allowed,  so  many 
deputies  as  will,  in  the  judgment  of  the  board,  enable  the  assessor  to  complete 
the  assessment  within  the  time  prescribed  by  law. 

As  to  deputy  assessors  appointed  in  Siskiyou,  thority  of  the  above  section,  see  act  of  March 
Calaveras,  Amador,  or  Alpine  county  under  au-     16,  1874,  given  ante,  sec.  3704. 

3895.  Compensation  of  deputies. 

Sec.  3895.     The  board  must  fix  the  compensation  of  the  deputies  so  allowed; 

and  such  compensation  must  be  paid  out  of  the  general  fund  in  the  county 

treasury.     The  compensation  must  not  exceed  five  dollars  per  day  for  each 

deputy  for  the  time  actually  engaged;  nor  must  any  allowance  be  made  but  for 

work  done  between  the  first  Monday  in  March  and  the  first  Monday  in  July  of 

each  year. 

The  above  sections,  3894  and  3895,  were  act  of  March  28,  1876;  1875-6,511;  to-take^f- 
mado  applicable  to  Humboldt  county  by  special    feet  the  first  Monday  in  ilarch,  1877. 

3896.  State  board  may  dispense  with  duplicate  book. 

Sec.  3896.  The  state  board  of  equalization  may,  by  an  order  entered  upon 
its  minutes,  and  certified  to  the  county  auditor  of  any  county  in  the  state,  dis- 
pense with  the  duplicate  assessment-book  in  such  county,  in  which  event  the 
original  assessment-book  shall  perform  all  the  offices  of  such  duplicate,  and 
shall  have  like  force  and  efTect. 

Duplicate  assessment-book:  Sec.  3732,  ante. 

3897.  Action  to  recover  property  bought  by  state. 

Sec.  3897.  "Whenever  the  state  shall  become  the  purchaser  of  property  sold 
for  taxes,  and  .shall  receive  a  grant  of  the  same,  the  state  board  of  equalization 
may  direct  the  district  attorney  of  the  county,  or  the  attorney-general,  to  bring 
an  action  to  recover  possession  of  the  same.  In  case  of  judgment  for  the  re- 
covery of  the  same,  or  of  any  part  thereof,  the  board  of  eqiialization  may  order 
the  property  so  recovered  to  be  sold  by  the  county  treasurer,  under  such  regu- 
lations and  on  such  terms  as  they  may  prescribe,  and  a  grant  from  the  peoj^le 
of  the  state,  executed  by  the  county  treasurer  to  the  purchaser,  reciting  the 
facts  necessary  to  authorize  such  sale  and  conveyance,  shall  convey  all  the  inter- 
est of  the  state  in  such  property,  and  be  prima  facie  evidence  of  such  facts.     But 
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no  bid  shall  be  received  at  such  sale  for  less  than  twice  tlie  amount  of  all  the 
taxes  levied  upon  such  property,  and  of  all  interest,  cost,  and  expenses,  up  to 
the  date  of  such  sale.     [New  section,  approved  March  24,  1874;  Amendments 
1873-4,  153;  took  effect  from  passage.] 
Purchase  by  state:  See  sec.  3773 

3898.  Proceeds  of  sale,  tvhere  paid. 

Sec.  3898.  In  case  sales  are  made  under  the  provisions  of  the  next  preceding 
section,  the  proceeds  of  such  sale  shall  be  paid  into  the  county  treasury.  The 
treasurer  shall  retain  and  distribute  to  the  respective  funds  the  portion  belong- 
ing to  the  county,  and  shall  pay  the  balance  to  the  state  treasurer,  who  must 
place  it  in  the  general  fund.  The  attorney  and  counsel  fees,  costs,  and  expenses 
of  the  litigation,  for  the  recovery  of  the  property,  and  of  sales  by  the  same, 
when  audited  by  the  board  of  examiners,  must  be  paid  out  of  the  general  fund; 
provided  that  the  allowance  in  any  one  case  shall  not  exceed  the  amount  of  said 
balance  in  such  case.  [New  section,  approved  March  24l,  1874;  Amendments 
1873-4,  153;  took  effect  from  piassage.] 

3899.  Collection  of  taxes  by  action,  when. 

Sec.  3899.  The  controller  may,  at  any  time  after  a  delinquent  list  has  been 
delivered  to  a  collector,  direct  such  collector  not  to  proceed  in  the  collection  of 
any  tax  on  said  list  amounting  to  three  hundred  dollars,  further  than  to  offer 
for  sale  but  once  any  property  upon  which  such  tax  is  a  lien.  Upon  such  direc- 
tion, the  collector,  after  offering  the  property  for  sale  once,  and  there  being  no 
purchaser  in  good  faith,  must  make  out  and  deliver  to  the  controller  a  certified 
copy  of  the  entries  upon  the  delinquent  list  relative  to  such  tax;  and  the  tax 
collector,  or  the  controller  in  case  the  tax  collector  refuses  or  neglects  for 
fifteen  days  after  being  directed  to  bring  suit  for  collection  by  the  controller, 
may  proceed,  by  civil  action  in  the  proper  court,  and  in  the  name  of  the  people 
of  the  state  of  California,  to  collect  such  tax  and  costs.  [New  section,  approved 
March  24, 1874;  Amendments  1873-4,  153;  took  effect  from  passage.] 

Tax  suits. — The   legislature   has  poM-er  to  Leet,  23  Id.  IGl.     The  complaint  should  state 

pass  ail  act  authorizing  district  attorneys  to  the  kinds  of  property  levied  upon  and  assessed: 

institute  proceedings  in  the  name  of  the  people  People  v.   Holladay,   supra.     It    should  state 

to  recover  delinquent  taxes,  and  such  act  does  separately  the  assessed  value  of  the  realty,  of 

not  interfere  with  the  constitutional  duties  of  the  improvements  thereon,  and  of  tlie  person- 

the  tax  collector:  Peo/j/e  V.  C  P.  7?. /?.  Co.,  43  alty:    People   v.   Rains,    23   Id.    131;   but  see 

Gsil.  m^;  Onklandy.  Whipple, ZQM.\\2;  Fitch  People   \.  Hastings,    26   Id.    668.     And    if    it 

V.  Elk  Co.,  8  Nev.  271;  Texas  Banhing  <£•  Ins.  alleges  that  a  portion  of  the  real  estate  assessed 

Co.  V.  State,  42  Tex.  636.     The  superior  courts  to  the  defendant  belonged  to  others,  the  com- 

have  jurisdiction  of  actions  for  collection  of  plaint  does  not  state  a  cause  of  action:  People 

delinquent  taxes  when  tiie  tax  amounts  to  more  v.  Hyde,  48  Id.  431.     It  is  not  necessary  to 

than  three  hundred  dollars,  and  also,  regardless  allege  that  the  taxes  were  levied  for  a  year 

of  amount,  when  it  is  sought  to  enforce  the  lien  ending  at  a  certain  time,  it  will  be  enough  to 

of    the    tax:    People   v.    Olvera,  43   Cal.  492.  mention  the  year  generally:  People  v.  Todd, 

When  once   duly  assessed,  a  tax  is  a  charge  23  Id.  181.     The  complaint  must  show  that  tlie 

against  tlie  owner  of  the  property  personally:  property  assessed  was  in  the  county:  People  v. 

Oakland  v.   Whipple,  39  Id.    112.     The  requi-  Pearis,   37    Id.   259.     But  an   allegation   that 

sites  of  the  pleadings,  in  a  great  measure,  de-  property  was  duly  assessed  by  a  certain  as- 

pend  upon  the  provisions  of  the  statute  under  sessor  dispenses  with  the  necessity  of  averring 

which  the  action  is  brought.     Under  the  act  that    the    property   was   within   his    district: 

of  May  17,  1861,  the  complaint  must  aver  fail-  People  v.  Leet,  23  Id.  161.     As  to  the  verifiea- 

ure  to  collect  the  tax  by  reason  of  inability  to  tion  of  the  pleadings,  see  lioivley  v.  Howard, 

find,  seize,   or  sell  property  belonging  to  the  Id.  401.     It  must  aver,  also,  that  the  property 

delinquent:  People  v.  Pico,  20  Id.  595;  People  was  assessed  to  some  person  or  party  whose 

V.  Hollddaif,  25  Id.  300.     Under  this  act  an  duty  it  was  to  pay  the  tax,  or  that  the  owners 

action  could  not  be  maintained  for  a  tax  on  real  were  unknown  to  tiie  assessor  and  so  assessed: 

estate   unless  the  assessment    has  sufficiently  People  v.  De  Carvillo,  35  Id.  37. 
described  the  land:  People  v.  Pico,  supra;  but         Matters  of  defense  need  not  be  alleged  by  the 

the  complaint  need  not  follow  the  description  plaintiff;  as  where  the  legislature  remitted  cer- 

in  the  assessment:  People  v.  Cone,  48  Cal.  427;  tain  taxes  the  complaint  is  not  required  to  state 

a,  description  by  name  will  suffice:  People  v.  that  the  taxes  sued  for  have  not  been  remitted. 
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Such  fact  should  be  pleaded  in  bar:  People  v. 
Todd,  23  Cal.  181. 

Process  must  be  served  in  the  manner  re- 
quired by  statute:  Glllis  v.  Bnrnelt,  38  Cal.  393; 
Truman  v.  Robinson,  44  Id.  G23;  Pcopfev.  Fox, 
39  Id.  621.  A  personal  judgment  is  erroneous 
where  the  summons  was  posted  on  the  realty, 
and  not  served  upon  the  owner  as  prescribed 
by  Btatute:  People  v.  Bernal,  43  Id.  385.  Until 
the  court  has  jurisdiction,  by  personal  service 
of  tlie  summons,  the  court  commissio.jcr's  duties 
do  not  commence:  Martin  v.  Parsons,  50  Id. 
498. 

An  answer  may  set  up  that  the  tax  was 
fraudulently  levied  iu  excess  of  the  amount 
authorized  by  law:  People  v.  Kelson,  3G  Cal. 
375;  or  that  there  never  was  any  election  to 
authorize  the  tax:  People  v.  Castro,  39  Id.  G5. 
A  denial  tliat  the  defendant  is  the  owner,  with- 
out denying  all  interest  in  the  property,  is  in- 
sufficient: People  V.  Pearis,  37  Id.  259.  Nor 
can  the  defendant  assert  that  the  property  was 
not  assessed  at  its  true  value:  People  v.  Whyler, 
41  Id.  351.  The  board  of  equalization  is  the 
proper  tribunal  to  adjust  such  matters:  Id. 
An  avemient  in  the  answer  that  the  company's 
superintendent  furnished  a  statement  in  writing 
to  the  assessor  of  the  value  of  their  property 
precludes  them  from  denying  at  the  trial  the 
autliority  of  their  agent,  or  their  ownership  of 
the  described  property:  People  v.  S.  ds  G.  R.  E., 
49  Id.  414. 

The  assessment  roll  is  prima  facie  evidence 
of  its  contents,  but  may  be  impeached  in  tax 
suit  where  it  is  offered  as  the  foundation  of  the 
whole  proceeding:  People  v.  Laiising,  55  Cal. 
393.  And  defendant  may  introduce  a  defective 
assessment  roll  to  show  that  the  taxes  were 
not  legally  assessed:  Eitel  v.  Foote,  39  Id.  439; 
or  prove  that  the  land  did  not  belong  to  the 
defendant,  although  so  assessed:  Peoj)le.  v. 
Castro,  Id.  65.  The  district  attorney  must, 
where  there  is  a  defense,  show  by  the  delin- 
quent list,  or  the  original  or  duplicate  assess- 
ment roll,  that  a  tax  had  been  assessed  and 
levied:  People  v.  Waterman,  31   Id.   412.     If 


the  authority  to  levy  the  tax  is  denied  by  the 
answer,  and  no  authority  is  shown  at  the  trial, 
the  plaintiff  will  bo  nonsuited:  People  v.  Cas- 
tro, 39  Id.  05. 

The  validity  of  a  judgment  in  a  tax  suit 
must  be  tested  by  the  same  rules,  and  is  sub- 
ject to  attack  in  the  same  mode,  and  by  the 
same  means,  as  a  judgment  in  an  action  of  any 
other  class:  Eilcl  v.  Foote,  39  Cal.  439.  A  re- 
cital in  the  judgment  that  all  owners  and  claim- 
ants of  the  property  liave  been  duly  summoned 
to  answer  the  complaint  is  conclusive,  if  ex- 
pressly so  declared  by  statute:  Truman  v. 
Eohinson,  44  Id.  623;  Eitel  v.  Foote,  supra.  A 
judgment  regular  on  its  face  will  not  be  set 
aside  at  the  suit  of  the  owner  for  irregularities 
not  discovered  by  the  purchaser  under  the 
judgment:  Stokes  v.  Geddes,  46  Id.  17.  Judg- 
ment may  be  rendered  in  favor  of  the  defend- 
ant, and  against  the  realty:  People  v.  Wihon, 
26  Id.  127.  Judgment  may  be  rendered  against 
one  of  two  parties  jointly  assessed,  where  it 
transpires  that  one  of  them  is  not  liable:  People 
V.  Frlshie,  18  Id.  402. 

That  the  defendant  may  be  compelled  to  pay 
the  costs  of  suit  and  the  attorney's  fees,  see 
People  V.  Seymoitr,  16  Cal.  333,  344.  It  was 
intimated  in  Cole  v.  McKune,  19  Id.  424,  that 
where  a  district  attorney's  term  of  office  expired 
pending  the  action  the  percentage  should  be 
divided  between  him  and  his  successor. 

Form  of  complaint:  See  next  section  and 
statute. 

Attorney-general's  control  over  tax  suits: 
See  Sacramento  \.  C.  P.  R.  R.  Co.,  01  Cal.  250. 

District  attorneys  cannot  commence  suits 
to  recover  dclinrpent  taxes  unless  authorized 
by  the  board  of  supervisors:  San  Diego  v.  Cal. 
S.  R.  R.,  1  West  Coast  Rep.  .341;  certainly 
not  before  the  certitication  of  the  delinquent 
list:  Same  case  in  l)aiik,  3  Id.  44. 

Compromising  tax  suits:  See  Sacramento 
V.  G.  P.  R.  R.  Co.,  61  Cal.  250. 

Statute  of  limitation  runs  against  tax 
suits:  See  San  Francisco  v.  Jones,  2  West  Coast 
Rep.  772  (U.  S.  C.  Ct.). 


3900.    Complaint  in  action  for  taxes. 

Sec.  3900.     In  sucli  action,  a  complaint  in  the  following  form  is  sufficient: 
(Title  of  court.) 

The  people  of  the  state  of  California 
vs. 
(Naming  the  defendant.) 
Plaintifif  avers  that  the  defendant  is  indebted  to  plaintiff  in  the  sum   of 

$ ,  state   and  county  taxes   for  the  fiscal   year  18 — ,  with   five   per   cent 

added  for  the  non-payment  of  such  taxes,  and  dollars,  costs  of  col- 
lection, to  date.  Plaintiff  demands  judgment  for  said  several  sums,  and  j^rays 
that  an  attachment  may  issue  in  form  as  prescribed  iu  section  five  hundred  and 
forty  of  the  Code  of  Civil  Procedure. 

(Signed  by  the  tax  collector,  or  controller,  or  his  attorney.) 
On  the  filing  of  such  complaint,  the  clerk  must  issue  the  writ  of  attachment 
prayed  for,  and  such  proceedings  shall  be  had  thereunder  as  under  writs  of 
attachment  issued  iu  civil  actions.  If,  in  such  action,  the  plaintiff  recover 
judgment,  there  shall  be  included  in  such  judgment  an  attorney's  fee  of  ten 
per  cent  on  the  amount  of  the  tax.  In  such  action,  the  certified  copy  men- 
tioned in  the  preceding  section,  made  by  the  collector  and  delivered  to  the  con- 
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troller,  is  prima  facie  evidence  that  the  person  against  wliose  property  the  tax 

•was  levied  is  indebted  to  tlie  people  of  the  state  of  California  iu  the  amount  of 

such  tax.     In  case  of  payment  of  any  such  taxes  after  suit  as  above  mentioned 

shall  have  been  commenced,  or  after  the  recovery  of  judgment  therefor,  such 

payment  must  be  made  to  the  county  treasurer  of  the  county  in  which  such 

taxes  are  due,  whereuj^on  the  treasurer,  after  distributing  to  the  several  funds 

of  the  county  the  portions  belonging  to  it,  and  paying  to  the  controller  or  his 

attorney  the  portion  received  as  attorney's  fees,  and  other  costs,  must  pay  the 

remainder  to  the  state  treasurer  at  the  times  and  in  the  manner  prescribed  by 

law  for  the  payment  of  other  state  taxes.     [New  section,  approved  March  24, 

1874;  Amendments  1873-4,  153;  took  effect  from  j^cciisage.^ 

The  amendatory  act  of  March  24,  1874,  3785,  were  taken,  had  a  separate  section,  re- 
Amendments  1873-4,  143,  from  which  the  ferring  specially  to  that  act,  as  follows: 
foregoing  amendments  of  sections  3630,  3632,  "Sec.  16.  The  state  board  of  examiners  are 
3651,  3693,  3696,  3730,  3732,  3773,  3789,  the  hereby  directed  to  have  five  hundred  copies  of 
repeal  of  3801,  the  added  sections  3811,  3812,  this  act  printed  in  pamphlet  form,  and  to  triins- 
3813,  3814,  3815,  3816,  amendments  to  3820,  mit  by  express  five  copies  thereof  to  the  county 
3823,  3829,  the  added  sections  3897,  3898,  clerk  of  each  county,  for  distribution  to  the 
3899,  3900,  amendments  to  3737,  added  sec-  revenue  officers  thereof." 
tion  3738,  and  amendments  to  3780,  3781,  and 

An  Act  prescribing  the  form  of  complaint  in  actions  to  recover  delinquent  taxes,  and  to  aiUnorize 

the  bringing  of  suits  therefor. 
[Approved  April  23, 1880;  1880,  13G  (Ban.  ed.  i02) .] 
Form  of  complaint  in  action  for  delinquent  taxes. 

Section  1.  In  any  action  that  may  be  hereafter  commenced  in  any  county,  or  city  and 
county,  in  this  state,  for  the  collection  of  delinquent  taxes  for  any  fiscal  year,  the  complaint 
may  be  in  the  following  form,  and  shall  be  legally  sufficient,  and  on  the  trial  thereof  the  dupli- 
cate assessment  roll  for  any  said  fiscal  year,  of  said  county,  or  city  or  county,  or  a  copy  of  any 
entry  therein  duly  certified,  showing  unpaid  taxes  against  the  defendant,  or  in  cases  where  the 
defendant  is  sued  in  a  representative  capacity  against  any  person  or  estate  he  represents,  shall 
be  prima  facie  evidence  of  tlie  plaintiff's  right  to  recover: 

(Title  of  court.)     (Name  of  plaintiff)  vs.  (name  of  defendant.)   Plaintiff  avers  that  defendant 

is  indebted   to  plaintiff  in  the  sum  of   $ (naming  the  amount  for  county,   or  city  and 

county),  taxes,  with  five  per  cent  penalty  added  thereto  for  the  non-payment  thereof,  and  inter- 
est thereon  at  the  rate  of  two  per  cent  per  month  from  the  (date),  and  fifty  cents  costs  of  adver- 
tising. Plaintiff  further  avers  that  defendant  is  indebted  to  plaintiff  in  the  further  sum  of 
$ (naming  amount),  for  state  taxes,  witli  five  per  cent  penalty  added  tlaereto  for  the  non- 
payment thereof,  and  interest  tliereon  at  the  rate  of  two  per  cent  per  month  from  (date),  and 
fifty  cents  costs  of  advertising,  which  said  taxes  were  duly  assessed  and  levied  upon  (tlie  real  or 
personal)  property  of  said  defendant,  to  wit  (describe  property  as  assessed),  for  the  fiscal  year 
(naming  the  year).  Wherefore,  plaintiff  prays  judgment  against  said  defendant,  for  said  sev- 
eral sums,  witli  interest  and  penalty  as  aforesaid,  and  costs  of  suit. 

(Signature  of  attorney.) 

And  in  any  case  where  the  defendant  is  sued  in  a  representative  capacity,  such  other  fur- 
ther or  additional  allegations  as  maybe  necessary  to  cliarge  him  in  such  capacity;  and  it  is 
further  provided,  that  any  county,  or  city  and  county,  where  such  taxes  are  delinquent,  may 
sue  in  its  own  name  for  the  recovery  of  delinquent  taxes,  whether  the  same  be  for  county,  oi 
city  and  county,  and  state  purposes,  or  taxes,  or  eitlier  of  them. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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CHAPTER  I. 
COUNTY  BOUNDARIES  AND  COUNTY  SEATS. 

3901.  County  defined. 

Sec.  3901.  A  county  is  the  largest  political  division  of  the  state  haTing  cor- 
porate powers. 

See  "ail  net  to  establish  a  tmiform  system  Constitutional     provisions      respecting 

of  countyand  township  governments,  "approved  counties:  8eo  Const.  Cal.  1  ST!),  art.  II. 

March  14,  18S3  (Stats.  Cal.  1SS3,  299), appended  Formation  of  new  counties:  See  sec.  3975, 

to  this  code.  post;  and  Const.  Cal.  1879,  art.  11,  sec.  3. 

Government  of  cotmtles:  Sees.  4000etseq. 

3902.  Number  of  counties  in  Ihe  state. 

Sec.  3902.  This  state  is  divided  into  counties,  named,  bounded,  and  consti- 
tuted as  provided  in  this  title. 

Const.  Cal.  1879,  art.  11,  sec.  1,  recognizes  Boundaries:  See  post,  sees.  3909  et  seq. 
existing  counties.  Disputed  boundaries:  Sees.  3969  et  seq. 

3903.  Due  courses  defined. 

Sec.  3903.  In  describing  courses,  thewords  "  north,"  "  south,"  *'  east,"  and 
"west"  mean  true  courses,  and  refer  to  the  true  meridian  unless  otherwise 
declared. 

3904.  Other  courses  defined. 

Seo.  3904.  The  words  "northerly,"  "southerly,"  "  easterly,"  and  "  west- 
erly" mean  due  north,  due  south,  due  east,  and  due  west,  unless  controlled 
by  other  woiids,  or  by  lines,  monuments,  or  natural  objects. 

3905.  To,  on,  along,  and  with  mountain  ridge. 

Sec  3905.  The  words  "  to,"  "  on,"  "  along,"  "  with,"  or  "  by  "  a  mountain 
or  ridge  mean  summit  point,  or  summit  line,  unless  otherwise  expressed. 

3906.  To,  on,  along,  with,  hy,  up,  or  down  a  creek  defined. 

Sec.  3906.  The  words  "to,"  "by,"  "along,"  "with,"  "in,"  "up,"  or 
"down"  a  creek,  liver,  slough,  strait,  or  bay  mean  the  middle  of  the  main 
channel  thereof,  unless  otherwise  expressed. 
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3907.  Ill,  to,  or  from,  ocean  shore. 

Sec.  3907.  The  words  "  in,"  "  to,"  or  "  from"  the  ocean  shore  mean  a  point 
three  miles  from  shore.  The  words  "along,"  "with,"  "  by,"  or  "  on  "  the 
ocean  shore  mean  on  a  line  parallel  with  and  three  miles  from  shore. 

3908.  Jiroulh  of  creek  defined. 

Sec.  3908.  The  mouth  of  a  creek,  river,  or  slough  which  empties  into  another 
creek,  river,  or  slough  is  the  point  where  the  middle  of  the  channels  intersect. 

DEL    NORTE. 

3909.  Del  Norte. 

Sec.  3909.  Situated  in  the  north-west  corner  of  the  state,  beginning  at  a 
point  in  the  Pacific  ocean  on  the  forty-second  parallel  of  north  latitude,  being 
southern  line  of  Oregon;  thence  southerly,  by  ocean  shore,  to  a  point  one  mile 
south  of  the  mouth  of  the  Klamath  river,  forming  south-west  corner;  thence 
easterly,  on  a  line  parallel  with  Klamath  river  to  a  point  one  mile  south  of  the 
mouth  of  Blue  creek;  thence  north-easterly  to  Siskiyou  mountains;  thence 
easterly,  following  the  ridge  that  divides  the  waters  of  Clear  creek  from  the 
waters  of  Dillon's  creek,  to  Klamath  river,  at  a  point  equidistant  from  the 
mouths  of  said  creeks;  thence  across  Klamath  river  and  east  to  the  summit  of 
Salmon  mountains,  forming  the  south-east  corner;  thence  northerly  in  a  direct 
line  to  the  head  of  the  canon  on  said  river,  about  five  miles  above  the  mouth  of 
Indian  creek;  thence  north,  crossing  Klamath  river,  to  a  point  on  the  forty- 
second  parallel  of  north  latitude,  forming  north-east  corner;  thence  west  to  the 
place  of  beginning. 

County  seat — Crescent  City. 

Stats.  1S57,  35;  1858,  21. 

KLAMATH. 

3910.  Klamath. 

Sec.  3910.  Beginning  at  south-west  corner  of  Del  Norte,  as  established  in 
section  thirty-nine  hundred  and  nine;  thence  southerly,  by  ocean  shore,  to  a 
point  west  from  the  mouth  of  Mad  river,  forming  south-west  corner;  thence  east 
to  a  point  in  Trinity  river,  which  forms  common  corner  of  Humboldt,  Klamath, 
and  Trinity;  thence  north-easterly  to  and  along  Scott's  mountain  to  its  point  of 
intersection  with  the  ridge  dividing  the  waters  which  flow  into  Scott's,  Shasta, 
and  Sacramento  rivers  on  the  north  from  the  waters  which  flow  into  Salmon 
and  Klamath  rivers  on  the  south,  forming  the  common  corner  of  Siskiyou, 
Klamath,  and  Trinity;  thence  northerly  to  and  along  the  last- mentioned  ridge 
to  the  south-east  corner  of  Del  Norte,  as  established  in  section  thirty-nine  hun- 
dred and  nine;  thence  westerly  along  the  southern  line  of  Del  Norte  to  the 
place  of  beginning. 

County  seat — Orleans  Bar. 

Stats.  1851,  ISO;  1855,  200;  1856,  32;  1857,  35. 

An  Act  t(>  annex  the  territory  comprised  in  the  present  county  of  Klamath  to  the  counties  of  Hum- 

holdt  and  Siskiyou. 
[Approved  March  28,  1874;  1873-4,  755.] 
Special  election. 

Section  1.  The  board  of  supervisors  of  Siskiyou  county  must  meet  in  Yreka,  the  county 
Beat  of  said  county,  on  or  before  Saturday,  the  second  day  of  May,  in  the  year  eighteen  hundred 
and  seventy-four,  and  issue  their  proclamation  ordering  an  election  to  be  held  on  Saturday,  the 
thirtieth  day  of  May,  eigliteen  hundred  and  seventy-four,  at  which  the  qualified  electors  of  the 
county  may  vote  on  the  question  of  the  annexation  to  Siskiyou  county  of  that  portion  of 
Klamath  county  hereinaiter  specified  in  this  act,  and  on  the  conditions  hereinafter  specified. 
Ballots. 

Sec.  2.  Voters  -who  desire  the  annexation  to  Siskiyou  county  of  the  portion  of  Klamath 
couitty  herein  described  must  vote  a  legal   ballot,  with  the  following,  inscription  printed  or 
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•written  thereon:  "Annexation — yea."  And  voters  who  oppose  the  annexation  to  Siskiyou  county 
of  such  portion  of  Klamath  county  must  vote  a  legal  ballot,  witli  the  iuscriptiou  printed  or 
■written  thereon:  "Annexation — no." 

How  coitducted. 

Sec.  3.  The  laws  which  apply  to  and  govern  general  elections  shall  apply  to  and  govern  the 
elections  herein  provided  for,  except  as  is  in  tliis  section  otherwise  directed.  Tlie  county  clerk 
shall  procure,  if  practicable,  a  number  of  copies  of  tiio  great  register  of  tlie  county  prepared  and 
printed  for  the  general  election  in  the  year  eigliteen  hundred  and  seventy-three,  equal  to  the 
number  of  precincts  in  the  county,  and  shall  cause  one  copy  of  such  great  register  to  be  deliv- 
ered to  the  election  board  of  each  precinct,  and  such  delivery  of  copies  of  the  great  register  to 
the  election  boards  of  the  several  precincts  shall  Ije  held  to  bo  a  full  compliance  with  the  law  in 
reference  to  providing  election  boards  with  copies  of  the  great  register.  And  the  clerk,  for  the 
purpose  of  oljtaiinug  such  number  of  copies  of  such  great  register  as  Ijy  this  act  is  made  necessary, 
is  authorized  and  directed  to  open  the  election  returns  of  tlie  general  and  judicial  elections  of 
the  year  eighteen  hundred  and  seventy-three,  now  on  file  in  his  odice,  and  take  therefrom  such 
numijcr  of  copies  of  the  great  register,  constituting  a  part  of  such  election  returns,  as  he  may 
require;  and  such  copies  of  the  great  register  siiall  be  valid  for  this  election.  If  enougli  copies 
of  the  said  great  register  cannot  in  tliis  way  nor  in  any  other  manner  be  obtained  to  supply  each 
precinct  witli  one  copy  thereof,  the  clerk  must  make,  and  cause  to  be  printed,  precinct  poll-lists 
of  like  character  as  those  required  by  the  registration  act  in  force  prior  to  the  enactment  of  the 
election  law  of  the  Political  Code.  Such  precinct  poll-lists,  if  made,  must  be  distributed  to  the 
election  boards  of  the  several  precincts,  and  in  the  absence  of  copies  of  the  great  register,  shall 
take  tiio  place  thereof. 

Heiums  and  canvass. 

Sec.  4.  The  officers  of  election  must  make  the  returns  of  election  in  the  manner  and  within 
the  time  prescribed  for  making  the  returns  of  general  elections,  and  tlie  board  of  supers'isors, 
acting  as  a  board  of  canvassers,  must  canvass  the  returns  in  the  manner  and  within  the  time 
prescribed  for  canvassing  the  returns  of  general  elections.  If  it  shall  be  found  that  a  majority 
of  the  legal  voters  voting  at  such  election  have  voted  for  annexation,  the  board  of  supervisors 
must,  within  five  days  after  canvassing  the  returns,  make  out  two  several  statements  of  the 
result,  one  of  which  they  must  forward'by  mail  to  the  board  of  supervisors  of  Klamath  county, 
and  the  otiier  to  the  board  of  supervisors  of  Humboldt  county,  and  thirty  days  after  the  canvass- 
ing of  the  returns  of  the  election,  if  a  majority  of  the  legal  voters  voting  at  such  election  shall 
have  voted  for  annexation,  the  organization  and  government  of  Klamath  county  shall  be  aban- 
doned, and  such  portions  of  the  territory  heretofore  constituting  said  county  shall  be  annexed  to 
Humboldt  and  Siskiyou  counties,  respectively,  on  such  conditions  as  are  hereinafter  dcliued, 
and  the  provisions  of  the  subsequent  sectious  of  this  act  shall  be  iu  force  from  and  after  that 
date. 

TerrHory  described. 

Sec.  5.  All  that  part  of  the  territory  now  composing  the  county  of  Klamath  situate  and 
lying  north  and  easterly  of  the  following  line  and  boundaiy,  to  wit:  Commencing  at  the  point 
■where  the  present  boundary  of  Klamath  and  Del  Norte  crosses  the  Klamath  river;  thence  run- 
ning easterly  in  a  direct  line  to  where  the  Salmon  river  enters  the  Klamath  river;  thence  in  a 
southerly  direction,  following  the  ridge  of  the  mountain  that  divides  the  waters  of  the  Salmon 
and  its  tributaries  from  tlie  waters  of  Klamath  and  Trinity  rivers,  and  their  tributaries,  to  the 
northern  boundary  line  of  Trinity  county— shall  be  and  compose  a  part  of  the  county  of  Siskiyou, 
and  shall  be  witiiin  the  jurisdiction  thereof,  and  of  the  courts  and  oflicers  of  said  county;  and 
all  that  part  of  the  territoiy  now  composing  the  county  of  Klamath  situate  and  lying  south  and 
westerly  of  the  above-described  boundary  and  line,  shall  be  a  part  of  Humboldt  county,  and 
■within  the  jurisdiction  thereof,  and  of  the  courts  and  officers  of  the  county. 
Jndchledness. 

Sec.  G.  The  board  of  commissioners,  appointed  in  accordance  with  the  provisions  of  this  act, 
are  hereby  authorized  and  required,  immediately  after  their  appointment,  to  ascertain  and 
apportion  the  then  outstanding  and  bona  fide  indebtedness  of  the  county  of  Klamatli.  A  majority 
of  said  commissioners  may  trausact  the  business  and  determine  the  action  of  said  board.  Said 
board  of  commissioners,  after  ascertaining  the  said  indebtedness,  shall  apportion  the  same 
between  the  counties  of  Humboldt  and  Siskiyou,  in  proportion  to  the  assessed  value  of  property 
annexed  to  them  respectively.  Said  board  of  commissioners  shall  certify  the  amount  of  said 
indebtedness  so  apportioned  to  the  boards  of  supervisors  of  said  counties  of  Siskiyou  and  Hum- 
boldt, respectively,  and  the  part  of  said  indebtedness  apportioned  and  certified  to  the  county  of 
Humboldt  shall  be  and  remain  a  cliarge  upon  ."said  county,  and  the  same  shall  be  paid  by  the 
board  of  supervisors  thereof;  and  the  i)art  of  said  indebtedness  apportioned  and  certified  to  the 
county  of  Siskiyou  sliall  be  and  remain  a  charge  upon  said  county,  and  shall  be  paid  by  tlie  board 
of  supervisors  thereof,  and  said  indebtedness,  so  apportioned,  shall  in  all  things  be  as  valid  and 
binding  against  and  upon  said  counties  of  Humboldt  and  Siskiyou  as  if  the  same  had  been  origi- 
nally authorized  and  incurred  by  sai<l  counties,  or  by  the  proper  and  authorized  officers  thereof. 
Tax  therefor. 

Sec.  7.  The  board  of  supervisors  of  the  county  of  Humboldt,  and  the  board  of  supervisors  of 
the  county  of  Siskiyou,  each  is  hereby  authorized  to  levy  a  tax  upon  tlie  taxable  property  of  the 
county,  not  exceeding  ten  cents  on  each  one  hundred  dollars  value  per  annum,  for  the  purpose 
of  paying  the  indebtedness  assumed  under  tlic  provisions  of  this  act.  Tlie  said  tax  shall  be 
assessed,  levied,  and  collected  at  the  same  time,  in  the  same  manner,  and  by  the  same  officers 
a.s  other  county  tixes  are  assessed,  levied,  and  collected.     TJie  funds  raised  by  such  tax  shall  be 
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set  apart  and  used  l)y  said  respective  boards  of  supervisors  ouly  for  the  payment  of  the  principal 
and  interest  of  said  assumed  indebtedness. 

Jxecords. 

Seo.  8.  The  county  clerk  of  Klamath  county  shall,  immediately  after  the  board  of  supervisors 
of  said  county  shall  have  received  notice  from  the  board  of  supervisors  of  Siskiyou  county  that 
the  majority  of  the  legal  voters  voting  on  the  question  of  the  annexation  of  a  portion  of  Klamath 
county  to  Siskiyou  county  voted  in  favor  of  such  annexation,  transcribe  into  proper  books  of 
record  all  the  records  of  tlic  new  county  of  Klamath,  relating  to  or  evidencing  the  titles  to  the 
lands  embraced  within  the  territory  annexed  by  this  act  to  the  county  of  Siskiyou,  for  which  he 
shall  receive  as  full  compensation  twenty  cents  per  folio;  one  half  of  which  shall  be  paid  by  the 
county  of  Siskiyou,  and  the  other  one  half  by  the  county  of  Humboldt;  said  amounts  to  be 
allowed  and  paid  by  said  counties  respectively,  as  other  county  charges  are  allowed  and  paid. 

Orirjinals. 

Skc.  9.  After  transcribing  the  records,  as  provided  for  in  the  preceding  section,  the  said 
county  clerk  of  Klamath  county  must  deposit  with  the  county  recorder  of  Humboldt  county  the 
original  books  of  record  of  the  county  of  Klamath  relating  to  the  titles  of  lands  therein.  The 
transcript  provided  for  in  the  preceding  section  shall  be  certified  to  as  correct  by  the  said  county 
clerk,  and  shall  be  received  as  prima  facie  evidence  of  the  contents  thereof. 

Sails. 

Sec.  10.     All  suits  now  pending  in  the  district,  county,  or  probate  courts  of  Klamath  county 
shall  be  transferred,  by  the  order  of  the  judge  thereof,  to  the  district,  county,  and  probate  courta 
of  the  counties  of  Humboldt  or  Siskiyou. 
Board  of  commissioners. 

Sec.  II.  There  shall  be  a  board  of  commissioners,  to  consist  of  four  persons,  electors,  two  of 
whom  shall  be  appointed  by  the  board  of  supervisors  of  Humboldt  county,  and  two  by  the 
board  of  supervisors  of  Siskiyou,  who  shall  have  and  execute  the  powers  conferred  by  section  sis 
of  this  act.  Each  county  shall  pay  its  own  commissioners  such  sums  as  the  board  of  supervisors 
shall  deem  just. 
Sale  of  countij  propcrti/. 

Sec.  12.  The  board  of  supervisors  of  Klamath  county  must  sell  at  auction,  to  the  highest 
bidder  or  bidders,  for  cash,  and  within  thirty  days  after  the  appointment  of  the  commissioners 
provided  for  in  section  eleven  of  this  act,  all  the  county  property  of  said  Klamath  county,  both 
real  and  personal;  and  the  board  of  supervisors  of  said  county,  upon  the  sale  of  any  real  estate 
by  authority  of  this  section,  is  hereby  authorized  and  empowered  to  make,  execute,  and  deliver, 
in  their  official  capacity,  the  necessary  conveyances  for  such  real  estate.  The  money  arising  from 
the  sale  of  said  property  must  be  applied  by  said  board  of  supervisors  of  said  Klamath  county  to 
the  payment  of  the  indebtedness  of  the  county. 
Assessment  lists. 

Sec.  13.  The  assessor  and  auditor  of  Klamath  county  must  meet  immediately  on  the  annex- 
ation of  the  territory  composing  said  county  to  the  counties  of  Humboldt  and  Siskiyou,  transmit 
the  assessment  lists  containing  the  assessment  of  the  property  of  the  county  for  the  revenue  year 
eighteen  hundred  and  seventy-four-five,  and  all  books  and  papers  in  their  possession  pertaining 
thereto,  to  the  county  auditors  of  the  counties  of  Humboldt  and  Siskiyou;  the  assessment  lists 
containing  the  assessment  of  the  property  in  the  part  of  Klamath  county  annexed  to  Humboldt 
county,  and  the  other  papers  and  books  pertaining  thereto,  to  the  county  auditor  of  said  county, 
and  the  assessment  lists  containing  the  assessment  of  the  property  in  the  part  of  Klamath  county 
annexed  to  Siskiyou  county,  and  the  otiier  papers  and  books  pertaining  thereto,  to  the  county 
auditor  of  saiil  county.  Said  assessor  and  aud  tor  must  certify  under  oath  to  the  genuineness  of 
all  papers  transmitted  under  the  provisions  of  this  section;  and  the  assessment  of  the  property 
of  Klamath  county  for  the  revenue  year  eighteen  hundred  and  seventy-four-five,  made  by  the 
assessor  of  said  county  and  transmitted  to  the  auditors  of  Humboldt  and  Siskiyou  counties 
respectively,  as  provided  in  this  section,  shall  be  as  valid  as  if  made  by  the  assessors  of  said 
counties  respectively. 
Compensation. 

Sec.  14.    The  board  of  supervisors  of  Siskiyou  county  must  allow  the  county  clerk  of  said  county, 
for  the  services  he  may  perform  in  connection  with  the  election  herein  provided  for,  such  com- 
pensation as  they  shall  deem  proper  and  just,  and  the  sums  they  may  allow  shall  be  in  addition 
to  the  fees  and  compensations  the  clerk  is  allowed  by  law  to  appropriate  to  his  own  use. 
Salary, 

Sec.  15.  In  the  event  of  the  annexation  of  any  portion  of  the  territory  of  the  new  county  oi 
Klamath  to  the  county  of  Humboldt,  as  provided  by  this  act,  the  assessor  of  the  county  of  Hum- 
boldt shall,  in  addition  to  the  salary  and  fees  now  allowed  by  law,  receive  the  sum  of  six  hun- 
dred dollars  i)er  annum,  after  the  first  Monday  in  March,  A.  d.  eighteen  hundred  and  seventy-five. 

Sec.  16.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  amendatory  of  and  supplementary  to  the  foregoinfj  act  of  March  twenty-eighth,  eighteen 

hundred  and  seventy-four. 
[Approved  March  31, 1876;  1875-6,  603.] 
Supervisors  to  appoint  commissioners — Same,  ichen  to  meet. 

Section  1.  The  board  of  supervisors  of  the  counties  of  Humboldt  and  Siskiyou  are  directed, 
at  their  first  regular  meetings  of  said  board  after  the  jiassage  of  this  act,  to  appoint  two  com- 
missioners each,  as  provided  in  section  eleven  of  the  act  to  which  this  act  is  amendatory  and 
supplementary,  whose  duty  it  shall  be  to  meet  at  Orleans  Bar  on  the  fifth  day  of  June,  a.  d. 
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eighteen  Imndred  and  scvcutj'-six,  and  do  and  perform  all  duties  required  of  them  by  the  pro- 
visions of  this  act  and  the  act  to  which  this  is  amendatory  and  supplementary,  not  inconsistent 
with  the  provisions  of  this  act;  provided,  that  if  tlic  commissioners  of  either  of  said  counties 
fail  to  meet  as  herein  piovided,  and  the  commissioners  from  the  other  county  shall  Ijc  in  atvend- 
ance  at  said  time  and  place,  then  the  county  being  in  default  shall  pay  to  the  county  not  so  in 
default  all  expenses  incurred  by  reason  thereof. 
When/ailure  to  aijree. 

Sec.  2.  If  said  commissioners  fail  to  agree,  they  shall  at  once  choose  some  disinterested  per- 
son, who  shall  cast  the  deciding  vote  upon  such  matters  as  to  which  they  shall  so  fail  to  agree; 
provided,  that  if  said  commissioners  fail  to  agree  as  to  the  person  herein  authorized  to  be  chosen, 
tliey  shall  certify  the  fact  to  the  district  judge  of  the  eighth  judicial  district  who  shall  appoint 
another  commissioner,  who  shall  cast  the  deciding  vote  as  aforesaid;  and  provided,  tiiat  if  said 
commissioners  shall,  from  any  cause,  fail  to  meet  as  herein  provided,  they  shall  then  meet  on 
tiie  succeeding  second  Monday  of  August,  a.  d.  eigliteen  liundred  and  seventy-six.  unless  a 
shorter  [time]  be  agreed  upon  by  the  boards  of  said  counties. 
Commiiisioners  to  sell  county  jjro/x'H//. 

Sec.  H.  Tiie  commissioners  must  sell  at  auction,  to  the  higliest  l)idder  or  bidders,  for  cash, 
all  of  the  county  property  of  the  .said  Klamath  county,  botii  personal  and  real,  as  soon  after 
their  meeting  and  organizing  as  they  shall  deem  exiieilient,  and  they  are  hereby  authorized  and 
empowered,  in  their  oliicial  capacity,  to  execute  deeds  and  bills  of  sale  for  all  property  so  sold, 
■which  shall  in  all  respects  be  a  valid  conveyance  tiiereof. 
Treasurer  of  Klamath  to  pay  over  moneys. 

Sec.  4.  P.  W.  Wasmuth,  the  treasurer  of  Klamatli  county,  shall,  upon  the  meeting  and 
organizing  of  the  commission  herein'provided,  make  an  exhibit  of  the  amount  of  all  moneys  and 
property  in  his  custody  or  under  his  control  as  such  treasurer,  to  said  commissioners,  also  of  all 
outstaniliug  and  Ijona  tide  indebtedness  of  said  Klamath  county.  Such  exhiljit  shall  be  by  said 
P.  W.  Wasmuth  fully  explained  to  the  commissioners,  and  they  may  examine  the  said  P.  \V. 
Wasmuth,  or  any  other  person  or  persons,  on  oath,  or  the  books  or  jjapers,  touching  any  or  all 
of  said  matters.  Said  commissioners  shall  thereupon  proceed  to  ascertain  tiie  amount  of  moneys 
belonging  to  Klamath  county  which  is  in  the  {possession  or  under  the  control  of  said  P.  W. 
Wasmuth.  The  commissioners  shall  allow  to  P.  W.  Wasmuth  two  per  cent  ou  all  moneys  he 
may  have  in  his  possession  belonging  to  said  Klamath  county,  as  full  compensation  for  all  ser- 
vices performed  bj'  him  as  treasurer  of  said  county.  P.  W.  \Vasmuth  is  hereby  ordered  to  pay 
over  to  said  cominissiuners,  upon  their  receipt,  all  of  said  moneys,  less  the  amount  allowed  by 
the  said  commissioners  as  herein  provided. 
Apportionment  of  ivdehtexhiess. 

Sec.  5.  Said  commissioners  sliall  ascertain  and  apportion  the  assets  of  said  Klamath  county 
in  the  same  manner  as  provided  for  the  apportionment  of  the  iudel)tedness  of  said  county  in 
section  six  of  the  act  to  which  this  act  is  amendatory  and  supplementary.  The  commissioners 
shall  pay  over  to  the  county  treasurer  of  their  respective  counties  the  sums  so  apportioned, 
•which  shall  Ije  set  apart  by  the  said  counties  for  the  payment  of  the  principal  and  interest  of 
said  assumed  indebtedness  of  Klamath  county. 
Transfer  of  actions,  recordx,  etc.  to  Ihanhohlt  county. 

Sec.  6.  All  suits  and  proceedings,  of  whatever  kind  or  nature,  now  or  at  any  time  pending  in 
the  district,  county,  or  probate  courts  of  Klamatli  county,  and  all  suits,  judu'inents,  orders,  and 
liroceedings,  of  whatever  kind  or  nature,  heretofore  at  any  time  had  or  determined  ui  or  by  any 
of  said  courts,  which  have  not  been  already  transferred  to  some  other  county,  are  hereby  trans- 
ferred to  the  appropriate  courts  of  Humboldt  county,  which  last-named  courts  shall  iiave  the 
same  and  as  am]>le  jurisdiction  tiiereof  as  if  such  suits  and  proceedings  had  been  originally  com- 
menced and  such  judgments  and  orders  had  been  originally'  made  in  said  courts;  and  all  of  the 
records  of  said  courts  not  heretofore  transferred  to  some  other  court  siiall  be  delivered  to  the 
county  clerk  of  Humboldt  county  by  the  present  custodians  tiiereof;  and  the  clerk  of  Humboldt 
county  shall  have  the  same  power  and  perform  the  same  duties  touching  all  suits,  judgments, 
orders,  and  proceedings  originally  had  in  said  courts  of  Humboldt  county. 
Allowance  to  assessor  of  Klamath. 

Sec.  7.  The  board  of  supervisors  of  Humboldt  county  and  the  board  of  supervisors  of  Siskiyou 
county  shall  allow  J.  Nally,  the  assessor  of  Klamatli  county,  such  sums  as  he  shall  l)e  entitled 
to  for  services  performed  in  assessing  the  territory  of  Klamatli  county  during  the  years  a.  v. 
eighteen  hundred  and  seventy-four  and  five,  and  the  commissioners  herein  provided  for  shall 
certify  to  their  respective  boards  of  supervisors  such  amount  as,  in  their  judgment,  they  shall 
find  the  said  assessor  entitled  to;  provided,  that  the  sums  so  allowed  by  the  said  board  of  super- 
Visors  shall  not  exceed  in  the  aggregate  the  salary  allowed  by  law  to  said  assessors  for  any  one 
year. 

Sec.  8.     The  said  commissioners  are  hereby  authorized  and  fully  empowered  to  do  all  acts 
necessary  to  carry  into  effect  the  provisions  of  this  act,  and  the  act  to  which  this  is  supplemen- 
tary and  amendatory. 
£upervinors  of  llumholdt  and  Siskiyou  to  levy  tax. 

Sec.  9.  Section  seven  of  the  act  to  which  this  is  amendatory  and  supplementary  is  amended 
to  read  as  follows:  Section  7.  The  board  of  supervisors  of  Humboldt,  and  the  board  of  super- 
visors of  Siskiyou,  each  is  hereby  authorized  to  l^y  a  tax  upon  the  taxable  property  of  the 
county,  not  exceeding  ten  cents  nor  less  than  five  cents  on  each  one  hundred  dollars  value  per 
Annum,  for  the  jiurpose  of  paying  the  indebtedness  assumed  under  this  act.  The  said  tax  sliall 
Le  assessed,  levied,  and  collected  at  the  same  time,  in  the  same  manner,  and  by  the  same  officers 
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as  other  county  taxes  are  assessed,  levied,  and  collected.  The  funds  raised  by  such  tax  shall  be 
set  apart  and  used  by  said  respective  boards  of  supervisors  only  for  the  payment  of  the  principal 
antl  interest  of  said  assumed  iiideljtediiess. 

Sec.  10.  All  provisions  in  tlio  act  to  which  this  is  amendatory  and  supplementary,  in  conflict 
with  the  provisions  of  tiiis  act,  are  hereby  repealed,  so  far  as  they  are  in  conflict. 

Sec.  11.     This  act  shall  take  elTect  from  and  after  its  passage. 

SHASTA. 

3911.  Shasta. 

Seo.  3911.  Beginning  at  the  northern  line  of  Tehama,  at  the  head  of  Bloody 
island,  in  Sacramento  river;  thence  to  and  down  the  eastern  channel  to  the 
mouth  of  Battle  creek;  thence  easterly,  up  Battle  creek,  by  the  main  channel 
to  the  mouth  of  the  Middle  fork,  known  as  Digger  creek;  thence  up  Digger 
creek  to  its  head;  thence  east  to  a  point  south  of  Black  Butte  mountain,  form- 
ing south-east  corner;  thence  north,  on  western  line  of  Lassen,  to  a  rock  mound, 
forming  north-east  corner,  on  southern  line  of  Siskiyou;  thence  west,  on  said 
southern  line,  to  Castle  rock,  forming  north-west  corner;  thence  southerly  along 
Trinity  mountain  to  the  head  of  Bee  Gum  creek,  forming  south-west  corner; 
thence  easterly  down  Bee  Gum,  Middle  fork,  and  Cottonwood  creeks  to  the 
western  channel  of  Sacramento  river;  thence,  by  direct  line,  to  the  point  of 
beginning. 

County  seat — Shasta  city. 

Stata.  1851,  177;  1852,  228,  235;  1856,  118;  1857,  25,  109;  1859,  259;  1864,  264. 

8912.    Lassen. 

Sec.  3912.  Beginning  at  south-west  corner,  on  the  northern  line  of  Sierra,  aB 
established  in  section  thirty-nine  hundred  and  twenty-one,  at  a  point  on  the 
summit  of  the  ridge  which  crosses  said  line,  and  which  divides  Long  valley 
from  Sierra  valley;  thence  north-westerly,  following  said  ridge,  to  a  point  due 
south  from  the  town  of  Susan ville;  thence  westerly,  along  the  ridge  separating 
the  waters  which  flow  into  the  east  branch  of  the  north  fork  of  Feather  river, 
running  through  Indian  valley,  from  those  which  flow  into  the  north  fork  of 
Feather  river,  running  through  Mountain  meadows,  to  a  point  on  said  ridge  south 
from  the  point  where  the  old  and  present  traveled  road  from  the  Big  meadows , 
via  Hamilton's  ranch,  first  crosses  the  said  north  fork;  thence  north,  to  a  point 
east  of  the  south-east  corner  of  Shasta;  thence  west,  along  said  extension  line, 
to  a  point  due  south  of  Black  Butte  mountain,  being  south-east  corner  of  Shasta, 
thence  north,  to  a  point  on  southern  line  of  Siskiyou  marked  by  a  rock  mound, 
being  north-west  corner  of  Lassen  and  north-east  corner  of  Shasta;  thence  east, 
along  said  line,  to  the  eastern  boundary  of  the  state;  thence  south,  along  said 
state  line,  to  the  north-east  corner  of  Sierra,  as  established  in  section  thirty-nine 
hundred  and  twenty-one;  thence  west,  along  the  line  of  Sierra,  to  the  place  of 
beginning. 

County  seat — Susanville. 

Stats.  18G4,  264;   1865,  453. 

An  Act  providing  for  the  survey  of  the  line  forminrj  a  portion  of  the  southern  boundary  of  Siskiyou 
county  and  the  northern  boundary  of  Lassen  county. 
[Approved  April  1,  1872;  1871-2,  886.] 
Surveyor-general  to  survey  and  locate  line. 

Section  I.  The  surveyor-general  is  hereby  directed  to  survey  and  locate  that  portion  of  thb- 
southern  boundary  Hue  of  the  county  of  Siskiyou  commencing  at  a  point  known  as  the  Devil's 
Castle,  near  and  on  the  opposite  side  from  Soda  springs,  on  the  upper  Sacramento  river,  and 
running  from  said  point  due  east  to  the  eastern  bounihiry  of  the  state  of  California,  and  shalL 
plainly'  designate  said  line  by  suitable  monuments,  an<l  describe  the  same  upon  the  maps  of 
state,  in  accordance  with  the  several  acts  of  the  legislature  of  the  state  of  California,  deliuing- 
the  nortiiern  boundary  of  the  county  of  Lassen  and  that  portion  of  the  southern  boundary  o£ 
the  county  of  Siskiyou  above  described. 
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Exjpenaea. 

Sec.  2.  The  necessary  expenses  of  such  sur\'ey  and  location  of  said  line  shall  be  paid  by  the 
state  of  California,  out  ol  the  general  fund  thereof,  to  the  surveyor-general,  upon  liis  filing  in 
the  office  of  the  state  controller  his  certificate  tliat  such  survey  is  completed  according  to  law, 
together  with  his  claim,  setting  forth  the  items  of  cxiieuso  of  such  survey;  provided,  that  the 
total  expense  of  such  survey  shall  not  exceed  the  sum  of  two  thousand  five  hundred  dollars; 
an<l  the  sum  of  two  thousand  five  hundred  dollars  is  hereby  api)ropriated  for  the  payment  of 
the  expenses  of  such  survey. 

Sec.  3.     This  act  shall  take  eflect  from  and  after  its  passage. 

SISKIYOU. 

3913.    Siskiyou. 

Sec.  3913.  Beginning  at  soutli-wcst  corner,  being  common  corner  of  Trinity, 
Klamath,  and  Siskiyou,  as  establislied  in  section  thirty-nine  hundred  and  ten; 
thence  easterly,  on  northern  line  of  Trinity,  to  north-west  corner  of  Shasta,  as 
established  in  section  thirty-nine  hundred  and  eleven;  thence  east,  on  northern 
lino  of  Shasta  and  Lassen,  to  western  line  of  the  state  of  Nevada;  thence  north, 
on  the  line  of  said  state,  to  the  southern  line  of  the  state  of  Oregon;  thence 
west,  on  Oregon  line,  to  the  north-east  corner  of  Del  Norte,  as  established  in 
section  thirty-nine  hundred  and  nine;  thence  south-easterly,  on  the  eastern  linea 
of  Pel  Norte  and  Klamath,  as  established  in  sections  thirty-nine  hundred  and 
nine  and  thirty-nine  hundred  and  ten,  to  the  place  of  beginning. 

County  seat — Yreka. 

Stats.  1852,  233;  18G1,  273.  The  county  of  Siskiyou  was    divided,  and 

See  also  act  of  March  28,  1874,  as  to  parti-  the  new  county  of  Modoc  created  out  of   the 

tioning  of  Klamath  county  between  Siskiyou  eastern  portion,  by  the  following  act. 

and  Humboldt  counties,  ante,  sec.  3910. 

MODOC. 

An  Act  to  create  the  county  of  Modoc,  to  estabUsh  the  boundaries  thereof,  and  to  provide  for  its 

orcjauizalion, 
[Approved  February  17,  1874;  1873-4, 124.] 
Modoc  county. 

Section  1.     There  shall  be  formed  out  of  the  eastern  part  of  Siskiyou  county  a  new  county, 
to  be  called  Modoc. 
Boundaries. 

Sec.  2.  The  boundaries  of  Modoc  county  shall  be  as  follows:  Commencing  at  the  north-east 
comer  of  the  state  of  California;  thence  west,  along  the  northern  boundary  line  of  said  state,  to 
the  range  line  between  ranges  numhcrs  four  (4)  and  five  (5)  cast,  of  Mount  Diablo  base  and 
meridian;  thence  due  south,  on  said  range  line,  to  the  southern  boundary  line  of  Siskiyou  county; 
thence  east,  along  said  southern  boundary  line,  to  the  state  liue;  and  thence  north  to  the  place 
of  beginning. 
County  seat. 

Sec.  3.     The  seat  of  justice  shall  be  at  the  town  of  Dorrisbridge,  until  otherwise  provided  by 
law. 
Appointment  of  county  judge — Salary — Terms  of  county  and  probate  courts. 

Sec.  4.  The  governor  of  this  state  shall,  when  tiiis  act  takes  effect,  appoint  some  suitable 
person,  resident  of  Modoc  county,  to  act  as  county  judge,  who  shall  reside  at  the  county  seat, 
and  whoso  term  of  office  .shall  continue  until  the  first  day  of  January,  a.  d.  eighteen  hundred 
and  seventy-six,  and  until  his  successor  is  elected  and  qualified.  The  county  judge  shall  receive 
a  salary  of  one  thousand  dollars  per  annum,  to  be  paid  quarterly,  and  shall  hold  the  courts 
required  by  law  to  be  held  l>y  county  judges.  There  shall  bo  three  regular  terms  of  the  county 
court  held  in  each  year,  said  terms  to  commence  on  the  first  Monday  in  February,  June,  and 
October;  provided,  however,  the  county  judge  shall  call  and  hold  special  terms  of  the  probate 
court  whenever  public  necessity  may  require.  Said  county  judge  .shall  discharge  all  the  duties 
required  by  law  of  county  judges  in  this  state. 
Election  of  officers — Terms  of  office. 

Sec.  5.  An  election  shall  bo  held  in  said  Modoc  county  within  sixty  days  from  the  time  of 
the  first  meeting  of  the  commissioners  in  this  act  provided  for.  At  said  election  there  shall  be 
chosen  by  the  qualified  voters  of  said  county  one  district  attorney,  one  county  clerk,  who  shall 
be  ex  officio  auditor,  recorder,  and  clerk  of  the  board  of  supervisors,  board  of  equalization,  and 
board  of  canvassers;  one  county  superintendent  of  public  schools,  one  sherifT,  who  shall  be  ex 
officio  county  tax  collector,  one  county  assessor,  one  county  treasurer,  one  county  surveyor,  one 
county  coroner,  who  shall  be  ex  oflicio  pulilic  administrator.  Said  county  officers  shall  hold  their 
respective  offices  until  the  first  Monday  (if  March,  a.  d.  eighteen  hundred  and  seventy-six,  and 
until  their  successors  are  elected  and  qualified.  At  said  election  there  shall  be  chosen  one  super- 
visor for  each  suj)ervisor  district  in  said  county,  who  shall  hold  their  offices  as  follows:  District 
number  one,  until  the  first  Monday  of  November,  a.  d.  eighteen  hundred  and  seventy-four;  dis- 
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trict  number  two,  until  the  first  Monday  of  November,  A.  D.  eighteen  liunflred  and  seventy-five; 
and  district  number  tiirce,  until  tlio  first  Monday  of  November,  A.  D.  eighteen  hundred  and  sev- 
enty-six. At  said  election  there  shall  bo  chosen  two  constables  and  two  justices  of  the  peace  for 
cacli  townshi;);  provided,  liowcvcr,  that  all  constables  and  justices  and  road  overseers  elected  at 
the  general  and  judicial  elections  held  in  the  year  A.  D.  eighteen  hundred  and  seventy-three, 
residents  of  Modoc  county,  siiall  hold  their  offices  for  the  time  provided  by  law,  upon  having 
duly  qualified  as  township  olficers  of  Modoc  county  for  the  respective  townships  in  which  they 
reside,  as  said  townsiiips  arc  organized  by  tlic  action  of  tlic  board  of  commissioners  provided  for 
by  this  act.  At  said  election  the  (|ualified  electors  of  said  county  shall  vote  for  a  place  for  county 
seat,  and  a  majority  of  all  the  votes  cast  shall  be  necessary  to  locate  the  same;  and  until  the 
county  seat  is  located,  by  a  vote  of  tlie  qualified  electors,  the  board  of  supervisors  of  said  Modoc 
county  arc  hereby  prohibited  from  incuiTing  any  indebtedness  for  the  erection  of  county  build- 
ings in  said  county.  For  the  purposes  of  this  election  the  county  clerk  of  Siskiyou  county  shall 
furnish  each  election  precinct  established  by  the  board  of  commissioners  of  Modoc  county  with 
two  (2)  copies  of  the  great  register  of  Siskiyou  county,  printed  for  the  general  election  held  in 
said  county  in  the  year  eighteen  hundred  and  seventy-three;  and,  if  necessary,  said  coxmty  clerk 
is  hereby  authorized  to  take  said  copies  from  the  election  returns  now  on  file  in  his  olBce. 

Board  of  commissioners. 

Sec.  6.  The  governor  shall,  when  this  act  takes  effect,  appoint  five  persons,  residents  of 
Modoc  county,  who  shall  be  and  constitute  a  board  of  commissioners  to  perfect  the  organization 
of  said  county,  a  majority  of  whom  shall  constitute  a  quorum.  Said  commissioners  shall  meet 
at  the  county  seat  Avithin  twenty  days  after  their  appointment,  and  after  being  duly  sworn  to 
faithfully  discharge  their  duties,  as  prescribed  in  this  act,  shall  organize  by  electing  from  their 
number  a  president  and  clerk.  They  shall  then  divide  said  county  into  townships,  define  their 
boundaries,  and  designate  the  name  of  each.  They  shall  also  divide  said  county  by  townships 
into  three  supervisor  districts,  and  number  the  same.  They  shall  also  establish  election  pre- 
cincts, and  appoint  one  inspector  and  two  judges  of  election  for  each  pi'ecinct  in  said  county. 
They  shall  give  thirty  days'  notice,  by  proclamation,  in  some  newspaper  published  in  Modoc 
county,  or  if  there  be  no  newspaper  published  in  !Modoc  county,  then  said  publication  to  be 
made  in  some  newspaper  published  in  the  county  of  Siskiyou,  of  the  officers  to  be  elected,  the 
precincts  established,  with  their  names  and  boundaries,  the  officers  of  election  of  each  precinct, 
and  the  number  and  boundaries  of  each  supervisor  district.  Said  commissioners  shall,  on  the 
second  Monday  after  said  election,  meet  at  the  county  seat  as  a  board  of  canvassers,  and  pro- 
ceed to  canvass  the  election  returns.  Said  commissioners,  their  president  and  clerk,  are  hereby 
authorized  and  required  to  discharge  the  same  duties  as  are  now  required  by  law  of  boards  of 
supervisors  and  county  clerks  in  the  counties  in  this  state,  so  far  as  the  same  apply  to  hold- 
ing elections,  canvassing  election  returns,  and  issuing  certificates  of  election.  They  shall  keep 
a  full  record  of  c^ll  their  proceedings,  and  file  the  same,  with  the  original  election  returns,  in 
the  county  clerk's  office,  as  soon  as  he  shall  have  been  qualified,  and  thereupon  the  power  and 
duties  of  said  commissioners  shall  cease. 

Organizatio7i. 

Sec.  7.  It  shall  be  the  duty  of  the  board  of  supervisors  of  Modoc  county,  whose  election  is 
provided  for  by  this  act,  to  meet  at  the  county  seat  on  the  first  Monday  of  the  month  subse- 
quent to  their  election,  take  the  oath  of  office,  and  file  the  official  Ijoud  required  by  the  Political 
Uode.  The  member  of  district  number  one  shall  be  president  of  the  board.  They  shall  tlien 
allow  such  per  diem  and  mileage  to  the  commissioners  and  officers  of  election  as  they  may  think 
proper  and  just,  and  a  warrant  shall  be  drawn  bj'  the  auditor  on  the  county  general  fund  in 
favor  of  eacli  person  to  whom  an  allowance  shall  have  been  made,  for  the  amount  of  such 
allowance.  Said  board  shall  appoint  two  citizens  and  freeholders  of  Modoc  county,  to  act  as 
joint  commissioners  with  an  equal  number  to  be  appointed  by  the  board  of  supervisors  of  Sis- 
kiyou county,  to  ascertain  and  declare  the  amount  of  the  indebtedness  of  INIodoc  county  to 
Siskiyou  county.  Immediately  on  their  appointment,  such  commissioners  shall  notify  the  board 
of  supervisors  of  Siskiyou  county  of  that  fact.  Upon  the  receipt  of  such  information  said 
board  shall  j^roceed,  without  imnecessary  delay,  to  appoint  a  like  number  of  commissioners, 
citizensand  freeholders  of  Siskiyou  county,  who  shall,  at  a  time  and  place  to  be  agreed  upon, 
meet  with  the  commissioners  of  Modoc  county.  The  commissioners  of  the  respective  counties, 
after  having  severally  taken  an  oath  to  discharge  honestly  and  to  the  best  of  their  ability  their 
duties  as  commissioners,  shall  organize  as  a  joint  commission  by  the  selection  of  one  of  their 
number  a,s  president  and  one  as  secretary.  As  soon  as  organized,  the  joint  commission  shall 
proceed,  in  the  following  manner,  to  determine  the  amount  of  the  indebtedness  of  Modoc  county 
to  Siskiyou  county,  to  wit:  they  shall  ascertain  the  indebtedness  of  Siskiyou  county  at  the 
time  this  act  takes  effect;  they  shall  then  ascertain  the  total  value  of  the  assets  belonging  to 
said  count}';  they  shall  then  ascertain  the  assessed  value,  under  the  assessments  of  eighteen 
hundred  and  seventy-three,  of  the  property  in  the  territory  hereby  set  apart  to  form  Modoc 
county;  then,  after  deducting  the  assets  from  the  indebtedness,  so  as  to  ascertain  the  actual 
indebtedness,  the  proportion  due  from  Modoc  county  to  Siskiyou  county  shall  be  ascertained  as 
follows:  as  the  total  assessed  value  of  property  in  the  territory  taken  from  Siskiyou  county  to 
form  Modoc  county  is  to  the  total  assessed  value  of  Siskiyou  county  before  the  formation  of 
Modoc  county,  so  shall  be  the  proportion  of  the  actual  indebtedness  of  Modoc  county  to  Siski- 
you county,  and  said  commissioners  shall  certify  to  their  respective  boards  of  supervisors  such 
amount.  _  The  board  of  supervisors  of  iNIodoc  county  shall  tlieu  issue  the  bonds  of  said  county, 
payable  in  ten  years  from  the  organization  of  said  county,  and  bearing  interest  at  the  rate  of  ten 
per  cent  per  annum,  payable  annually,  principal  and  interest  of  said  bonds  to  be  paid  in  United 
States  gold  coin  to  said  Siskiyou  county,  for  such  sum  as  the  commissioners  certify  to  be  due, 
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said  bonds  to  be  of  the  denomination  of  five  hundred  dollars.  Said  l)oard  of  supervisors  shall 
))rocure  and  provide  a  suitable  place  or  places,  to  be  used  as  a  court-bouse  and  jail  until  tlie  lona- 
tion  of  tile  county  scat  is  determined  ami  a  suitable  building  erected.  They  shall,  when  they 
levy  state  and  county  taxes,  levy  a  tax  of  twenty  cents  ujion  each  one  hundred  dollars  of  tax- 
able property  in  said  county,  whicii  shall  be  collected  as  other  state  and  county  taxes  are  col- 
lected, and  shall  be  set  apart  as  an  interest  and  sinking  fund  to  liquidate  the  debt  due  from 
Modoc  county  to  the  county  of  Siskiyou.  Said  interest  and  sinking  fund  siiall  be  appropriated, 
first,  to  pay  the  interest  due  on  tiie  i)onds,  according  to  tlie  tenor  tliereof,  given  by  Modoc 
county  to  Siskiyou  county;  and  second,  wlienever  there  shall  be  a  sulhcient  sum  remaining, 
after  paying'  interest  as  aforesaid,  to  pay  oCF  one  of  said  bonds,  the  treasurer  of  Modoc  county 
sliall  present  the  same  to  the  treasurer  of  Siskiyou  county,  at  Yreka,  who,  upon  receipt  thereof, 
shall  surrender  one  of  said  bonds,  which  shall  l)e  canceled  by  the  treasurer  of  Modoc  county, 
and  filed  in  tlie  clerk's  office.  Said  board  of  supervisors  shall  exercise  such  other  powers  and 
duties  as  are  conferred  by  the  general  laws  on  boards  of  supervisors  in  the  counties  of  this  state. 
Actions  removed. 

Sec.  8.  AH  civil  actions,  or  proceedings  in  the  nature  of  actions,  whether  original  or  upon 
appeal,  civil  or  criminal,  which  shall  be  pending  in  tiie  district  court,  county  court,  or  probate 
court,  in  the  county  of  Siskiyou,  at  tlie  time  of  tiie  organization  of  Modoc  county,  in  which  the 
defendants  are  residents  of  Modoc  county,  shall  be  removed  for  trial  and  final  determination  to 
the  proper  courts  of  Modoc  county,  on  motion  of  any  party  interested;  provided,  that  actioin 
commenced  for  the  collection  of  taxes  and  licenses  shall  not  be  removed  from  tiie  courts  of  Siski- 
you county;  provided,  further,  that  in  all  criminal  cases,  where  the  olTenses  were  committed 
within  tlie  limits  of  Modoc  county,  upon  the  application  of  the  district  attorney  of  Modoc 
county  said  causes  shall  be  removed  to  Modoc  county. 

Trannrript  of  records. 

Sec.  9.  AH  residents  or  property  holders  of  i\Iodoc  county,  upon  application  to  the  county 
recorder  of  Siskiyou  county,  and  upon  the  payment  of  the  fees  required  by  law',  shall  be  entitled 
to  receive  a  transcript  of  the  record,  duly  attested,  of  any  property  situated  in  the  county  of 
Modoc  and  recorded  in  his  ollicc;  and  upon  presentation  of  said  transcript  to  the  coinit)'  recorder 
of  Modoc  county,  and  upon  tiie  paj'inent  of  the  fees  required  by  law,  said  recorder  siiall  record 
the  same,  and  said  record  siiall  have  the  full  furce  and  efl'ect  of  the  original  record;  provided, 
however,  that  the  board  of  supervisors  of  Modoc  county  siiall,  witliin  two  years,  procure  a  suit- 
able set  of  books,  and  make  such  arrangements  as  they  may  agree  upon  with  the  county  recorder 
of  Siskiyou  county  for  the  transcribing  therein  all  necessary  records,  properly  certified;  said 
records  to  have  the  same  eflect  and  force  as  the  original  records. 

Senatorial  and  judical  districts. 

Sec.  10.     Modoc  county  shall  be  attached  to  and  form  a  part  of  the  twenty-eighth  senatorial 
district,  aftd  for  judicial  purposes  shall  l>e  attached   to  and   form  a  part  of  the  ninth  judicial 
district.     Tlie  terms  of  the  district  court  shall  be  held  in  and  for  the  county  of  Modoc  on  the 
second  Monday  of  July  and  the  third  Monday  of  October  of  each  year. 
Election  of  officers. 

Sec.  11.  The  county  officers  of  Modoc  county  shall,  except  as  otherwise  provided  by  this  act, 
be  elected  at  tlie  same  time  as  the  county  officers  in  other  counties  of  this  state,  and  shall  hold 
their  offices  for  the  term  fixed  by  law.  They  shall  give  bonds  for  the  faithful  discharge  of  their 
duties,  in  such  manner  and  sums  as  required  by  the  Political  Code.  Tlie  supervisors  of  Modoc 
county  shall  provide  for  the  election  of  their  successors,  whose  term  of  office  shall  be  three  years. 
Duties. 

Sec.  12.     All  officers  provided  for  by  this  act  shall  perform  duties  as  required  by  the  general 
laws  of  tlie  state,  unless  otherwise  provided  by  this  act. 
Compensation  ofhuard. 

Sec.  13.  The  supervisors  of  Modoc  county  shall  receive  for  their  services  four  dollars  per 
daj',  and  twenty-five  cents  per  mile  for  coming  to  the  county  seat;  provided,  that  but  one  mile- 
age shall  be  charged  for  each  term  of  tlie  board;  and  provided,  tliat  for  tlie  year  eighteen  hun- 
dred and  seventy-four,  and  any  year  thereafter,  the  per  diem  and  mileage  of  any  one  supervisor 
shall  not  exceed  the  sum  of  two  hundred  dollars. 
Salaries  of  officers. 

Sec.  14.  The  officers  of  ilodoc  county  shall  receive  the  following  salaries  and  fees:  The 
treasurer  shall  receive  per  annum  the  sum  of  six  hundred  dollars;  the  assessor,  for  assessing 
said  county,  shall  receive  per  annum  the  sum  of  six  hundred  dollars;  the  district  attcrney,  the 
sum  of  live  hundred  dollars,  and  tlie  fees  allowed  the  district  attorney  of  Siskiyou  county;  the 
superintendent  of  public  schools,  the  sum  of  three  hundred  dollars;  the  sheriff  and  county  clerk 
shall  receive  the  same  fees  the  sheriff  and  county  clerk  of  Siskiyou  receive;  provided,  tliat  when 
said  fees  are  a  charge  against  said  Modoc  county,  a  deduction  of  twenty-five  per  cent  shall  be  made 
therefrom;  and  provided  further,  that  the  county  clerk,  as  clerk  of  the  board  of  supervisors, 
board  of  e(]ualization,  and  board  of  canvassers,  shall  receive  the  sum  of  one  hundred  and  tifty 
dollars  per  annuni,  payable  quarterly.  The  otlier  officers  of  Modoc  county  shall  receive  no  sal- 
aries, but  the  same  fees  allowed  similar  officers  in  Siskiyou  county. 
Notaries. 

Sec.  15.     Modoc  county  shall  be  entitled  to  five  notaries  public,  as  provided  for  by  law. 
School  and  school  moneys. 

Sec.  16.  The  superintendent  of  public  schools  of  Siskiyou  county  shall  furnish  the  superin- 
tendent of  public  schools  of  Modoc  county  a  cortilied  copy  of  the  last  census  lists  of  the  different 
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school  districts  in  tlie  territory  set  apart  to  form  Modoc  county,  and  shall  draw  his  warrants  on 
the  treasurer  of  Sisldyou  county  in  favor  of  tlio  superintendent  of  schools  of  Modoc  county,  for 
all  money  that  is  or  may  bo  due  by  apportionment  or  otherwise  to  tlie  dill'erent  school  districta 
of  Modoc  county. 

Sec.  17.  No  indebtedness  shall  be  incurred  by  Modoc  county  which  will  in  the  aggregate 
exceed  the  sum  of  twenty  tliousand  dollars. 

Sec.  IS.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  the  provisions  of  this  act,  are 
hereby  repealed. 

Sec.  19.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  suj^ilementcd  to  the  forerjohKj  act  of  Fcbruari/  seventeenth,  ei'jhteen  hundred  and  seventy-four. 

[Approved  March  23, 1874;  1873-4,  517.] 
This  act  made  provision  for  tlie  hospital  fund     ing  fund;  and  extended  the  act  of  March  26, 
of  Modoc  county;  also  defined   the  powers  of     1857,  in  relation  to  hogs  found  running  at  large 
the  connnissioners  as  to  the  registry  of  voters;     in   Colusa  and    other   counties,    over    Mpdoo 
also  provided  for  the  levy  of  a  tax  for  a  build-     county. 

HUMBOLDT. 

3914.  Humboldt. 

Sec.  3914.  Beginning  at  south-west  corner  of  Klamath,  as  established  in  sec- 
tion thirty-nine  hundred  and  ten;  thence  east,  to  common  corner  of  Klamath, 
Humboldt,  and  Trinity,  in  Trinity  river,  as  established  by  section  thirty-nine 
hundred  and  ten;  thence  south-easterly,  up  Trinity  river,  to  the  mouth  of  its 
south  fork;  thence  south-easterly,  along  the  eastern  side  of  said  south  fork,  one 
hundred  feet  above  high-water  mark,  to  the  mouth  of  Grouse  creek;  thence 
south,  to  a  point  on  the  fortieth  degree  of  north  latitude,  being  on  northern 
line  of  Mendocino,  and  forming  south-east  corner  of  Humboldt;  thence  west,  on 
said  line,  to  the  Pacific  ocean;  thence  northerly,  along  the  ocean  shore,  to  the 
place  of  beginning. 

County  seat — Eureka. 

Stats.  1853,  161;  1856,  37;  1862,  6;  see  also  Klamath  county  between  Hnmboldt  and  Siski- 
act   of    March    28,    1874,    as   to  partitioning    you  counties,  ante,  sec.  3910. 

TEHAMA. 

3915.  Tehama. 

Sec.  3915.  Beginning  at  the  point  of  intersection  of  Sacramento  river  with 
south  line  of  township  twenty-three  north.  Mount  Diablo  base;  thence  west,  on 
said  line,  being  northern  line  of  Colusa,  to  the  summit  of  the  Coast  range,  being 
south-west  corner;  thence  northerly,  on  said  summit  line,  to  the  south-west  cor- 
ner of  Shasta,  as  established  in  section  thirty-nine  hundred  and  eleven;  thence 
easterly,  on  the  southern  line  of  Shasta,  as  established  in  section  thirty-nine 
hundred  and  eleven,  to  the  north-west  corner  of  Plumas,  being  the  point  of 
intersection  of  southern  line  of  Shasta  with  the  summit  line  of  the  dividing  ridge 
between  the  waters  of  Mill  and  Deer  creeks,  tributaries  of  the  Sacramento  river, 
and  Rice's  and  Warner's  creeks,  tributaries  of  the  north  fork  of  Feather  river, 
forming  north-east  corner  of  Tehama;  thence  southerly,  along  said  summit  line, 
to  the  north  point  of  Butte  county,  it  being  the  point  where  the  northern  road 
from  Big  meadows  to  Butte  meadows,  by  Dye's  house,  crosses  the  said  summit 
line;  thence  south-westerly,  in  a  direct  line,  to  the  head  of  Rock  creek;  thence 
south-westerly,  down  Rock  creek,  to  the  south  line  of  township  twenty-four 
north.  Mount  Diablo  base;  thence  west,  on  said  line,  to  the  Sacramento  river; 
thence  along  said  river  to  the  place  of  beginning. 

County  seat — Red  Bluff. 

Stats.    18.56,    118,   222;  1857,  25,    109,  134;  Butte  on  the  eastern  line  of  Plumas  except  that 

1859,  359.  derived  from  Warren  Holt's  map  of  the  year 

"  There  seems  to   be    no   data  from  which  1S69: "  Commissioners'  note, 
to  fix    the   common    corner   of    Tehama    and 
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COLUSA. 

3916.  Colusa. 

Sec.  391G.  Beginning?  at  soutli-east  corner,  being"  north-east  corner  of  Yolo, 
in  Sacramento  river,  at  its  intersection  with  the  south  line  of  township  thirteen 
north,  Mount  Diablo  base;  thence  west,  on  said  township  line,  to  the  ridgo 
dividing  the  waters  flowing  into  Bear  creek  and  Stony  creek  from  those  flowing 
west  into  the  north  fork  of  Cache  creek  and  Clear  lake;  thence  northerly,  along 
said  ridge,  to  the  summit  line  of  the  Coast  range,  being  the  western  line  of  Lake, 
forming  south-west  corner  of  Colusa  and  north-west  corner  of  Yolo;  thence 
northerly,  on  said  summit  and  westerii  boundary  of  Lake,  through  Hull's 
mountain,  to  the  south-west  corner  of  Tehama,  as  established  in  section  thirty- 
nine  hundred  and  fifteen;  thence  easterly,  on  southern  line  of  Tehama,  to  initial 
point  of  Tehama,  in  Sacramento  river,  on  south  lino  of  township  twenty- three; 
thence  down  said  river  to  the  south-west  corner  of  the  Llano  Seco  grant;  thence 
north-easterly,  along  said  grant  line,  to  its  intersection  with  the  northern  boun- 
dary of  township  nineteen  north;  thence  east  to  Butte  creek;  thence  down  Butte 
creek  to  Butte  slough;  thence  up  Butte  slough  to  Sacramento  river;  thence  down 
Sacramento  river  to  the  place  of  beginning. 

County  seat — Colusa. 

Stats.  1S51,  179;  lSo3,  193;  185G,  118,   124. 

liAEB. 

3917.  Lake. 

Seo.  3917.  Beginning  at  the  summit  of  Mount  Hull,  near  Mount  St.  John, 
on  the  western  line  of  Colusa,  and  forming  the  north-east  corner  of  Lake  and 
east  corner  of  Mendocino;  thence  southerly  and  circuitously,  by  the  summit  line 
of  the  Mayacmas  range,  being  the  dividing  ridge  between  the  waters  flowing 
into  the  Russian  and  Eel  rivers,  and  those  flowing  easterly  into  Clear  lake,  to 
the  summit  of  Mount  St.  Helena;  thence  easterly,  along  the  line  heretofore 
established,  to  the  Buttes  canon  road;  thence  easterly,  in  a  right  line,  to  the  most 
northern  point  of  the  Berryessa  rancho;  thence  eastex'ly,  along  the  northern  line 
of  said  rancho,  to  the  north-east  corner  thereof;  thence  east  to  the  western  line 
of  Yolo  county,  as  established  in  section  thirty-nine  hundred  and  twenty-nine; 
thence  northerly,  on  the  western  line  of  Yolo  and  Colusa  counties,  to  the  place 
of  beginning. 

County  seat — Lakeport. 

Stats.  1861,  500;  1864,  97,  111;  1868,  269;  1870,  442. 

An  Act  to  more  clearl-i^  define  the  boundary  line  between  the  counties  of  LaJce-  and  Toto,  in  the  state 

of  Gcdifornia. 
[Approved  April  1, 1872;  1871-2,  903.] 
Sanford  line. 

Section  1.  The  line  established  by  H.  H.  Sanfonl,  as  deputy  surveyor-general,  under  special 
instruction  of  J.  W.  Bost,  surveyor-general  of  California,  at  the  request  of  the  boards  of  super- 
visors of  the  counties  of  Lake  and  Yolo,  and  designated  on  a  certain  map  on  file  in  the  olhcc  of 
the  surveyor-general  of  the  state  of  California,  iudorsod  "map  of  the  boundary  line  between 
Lake  and  Yolo  counties,  surveyed  April,  1871,  by  H.  H.  Sanford,  deputy  surveyor-general  of 
California,"  is  hereby  declared  the  boundary  lino 'between  the  said  counties  of  Lake  and  Yolo, 
provided  the  same  is  in  accordance  with  the  provisions  of  an  act  to  more  clearly  dcQne  and 
establish  the  boundary  line  of  Yolo  county,  approved  March  3,  1866. 

Sec.  2.     This  act  shall  take  effect  from  and  after  its  passage. 

MENDOCINO. 

3918.   Mendocino. 

Sec.  3918.  Beginning  at  the  south-west  corner  of  Humboldt,  as  established 
in  section  thirty-nine  hundred  and  fourteen;  thence  south-westerly,  by  the 
ccean  shore,  to  a  point  three  miles  west  of  Walhalla  river;   thence  east  to  the 
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mouth  of  said  stream,  and  up  the  channel  two  miles;  thence  easterly  in  a  direct 
line,  on  northern  line  of  Sonoma,  to  the  most  northern  and  highest  peak  of 
Eedwood  mountain;  thence  east  to  the  western  boundary  of  Lake,  on  the  sum- 
mit of  the  Mayacmas  ridge;  thence  northerly,  along  the  western  and  northern 
boundary  of  Lake,  as  established  in  section  thirty-nine  hundred  and  seventeen, 
to  the  north-cast  corner  thereof;  thence  northerly,  along  the  western  boundaries 
of  Colusa  and  Tehama,  as  established  in  sections  thirty-nine  hundred  and  fifteen 
and  thirty-nine  hundred  and  sixteen,  to  a  point  on  the  line  of  the  fortieth  paral- 
lel of  north  latitude  forming  the  north-east  corner  of  Mendocino  and  the 
south-east  corner  of  Trinity;  thence  west  along  said  parallel,  on  southern  line 
of  Humboldt  and  Trinity,  to  the  place  of  beginning. 

County  seat — Ukiah  city. 

Stats.  1851,  178;  1859,  98;  1864,  334;  1864,  94. 

TKINTTT. 

3919.  Trinity. 

Seo.  3919.  Beginning  at  the  north-east  corner  of  Mendocino,  as  established 
in  section  thirty-nine  hundred  and  eighteen,  on  the  summit  line  of  the  Coast 
range;  thence  northerly,  on  said  range  and  the  western  line  of  Tehama  and 
Shasta,  to  the  point  of  intersection  with  the  southern  line  of  Siskiyou,  being 
north-east  corner  of  Trinity  and  north-west  corner  of  Shasta;  thence  westerly, 
on  the  ridge  dividing  the  waters  flowing  south  and  west  into  Trinity  and  Salmon 
rivers  from  the  waters  flowing  north  and  east  into  Scott's  and  Sacramento  rivers, 
to  common  corner  of  Ellamath,  Siskiyou,  and  Trinity,  as  established  in  section 
thirty-nine  hundred  and  ten;  thence  south-westerly,  on  the  line  of  Scott's 
mountain,  being  the  southern  line  of  Klamath,  to  common  corner  of  Trinity, 
Klamath,  and  Humboldt,  as  established  in  section  thirty-nine  hundred  and 
nine;  thence  southerly,  by  the  eastern  line  of  Humboldt,  to  the  fortieth  parallel 
of  latitude,  being  the  northern  line  of  Mendocino,  forming  south-west  cornei-; 
thence  east  to  the  place  of  beginning. 

County  seat — Weaverville. 

Stats.  1851,  179;  1853,  161;  1855,  200. 

PLUMAS. 

3920.  Plumaa. 

Sec.  3920.  Beginning  on  dividing  ridge  between  the  waters  of  Tuba  and 
Feather  rivers,  at  common  corner  of  Yuba,  Butte,  and  Plumas,  established  by 
survey  and  map  of  Joseph  Johnston,  county  surveyor  of  Yuba  county,  July, 
eighteen  hundred  and  fifty-seven,  and  indicated  by  a  large  spruce  tree  standing 
in  front  of  the  Buckeye  house,  marked  "  corner  of  Plumas,  Butte,  and  Yuba;" 
thence  north-easterly,  by  direct  line,  to  the  north-west  corner  of  Sierra  and  the 
south  corner  of  Plumas,  in  Slate  creek,  at  a  point  where  the  third  course,  or 
terminating  north  and  south  line  of  survey  of  Keddie  and  Church,  made  June 
nineteenth,  eighteen  hundred  and  sixty-six,  crosses  said  creek;  thence  north- 
easterly, up  said  creek,  to  the  intersection  of  the  first  north  and  south  line  of 
said  survey;  thence  north,  on  said  linfe,  to  the  initial  point  thereof,  being  the 
summit  line  of  the  ridge  dividing  the  waters  of  Feather  river  from  the  waters 
of  the  Yuba  river;  thence  easterly,  on  said  summit  line,  and  east  to  "The 
Falls,"  about  one  mile  below  the  outlet  of  Gold  lake;  thence  east,  to  the  sum- 
mit of  the  ridge  which  divides  Long  valley  from  Sierra  valley  this  point  form- 
ing the  most  southern  south-west  corner  of  Lassen,  as  established  in  section 
thirty-nine  hundred  and  twelve,  also  the  south-east  corner  of  Plumas;  thence 
north-westerly,  on  the  south-western  irregular  line  of  Lassen,  as  established  in 
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section  thirty-nine  hundred  and  twelve,  to  the  south-east  corner  of  Shasta,  as 
established  in  section  thirty-nine  hundred  and  eleven;  thence  west,  on  the  south- 
ern line  of  Shasta,  to  the  north-east  corner  of  Tehama,  as  established  in  section 
thirty-nine  hundred  and  fifteen;  thence  southerly,  on  the  ridge,  being  eastern 
line  of  Tehama  and  Butte,  to  the  point  of  intersection  of  a  line  running  north- 
westerly from  the  initial  point,  at  the  Buckeye  house,  in  line  with  said  initial 
point  and  the  southern  edge  of  Walker's  plains;  thence  on  said  line  to  the  place 
of  beginning. 

County  seat — Quincy. 

Stats.  1854,  120;  18G4,  2G4;  1SG6,  G05;  I8G8,  4G2. 

SIERRA. 

3921.  Sierra. 

Sec.  3921.  Beginning  at  the  south  coi-ner  of  Plumas,  in  the  center  of  Slate 
creek,  as  established  in  section  thirty-nine  hundred  and  twenty;  thence  easterly, 
on  southern  line  of  Plumas,  as  established  in  said  section,  to  the  range  Ij'ing 
between  townships  twenty-one  north,  range  thirteen  east,  and  township  twenty- 
one  north,  fourteen  east.  Mount  Diablo  meridian;  thence  north,  on  said  range 
\ine,  to  the  north-west  corner  of  township  twenty-one  north,  fourteen  east.  Mount 
Diablo  base  and  meridian;  thence  east,  on  the  line  between  townships  twenty-one 
and  twenty-two  north,  Mount  Diablo  base,  to  the  state  line  forming  the  north- 
east corner;  thence  south,  on  said  state  line,  to  the  north-east  corner  of  Nevada 
county,  a  point  east  of  the  soiu'ce  of  south  fork  of  the  middle  Yuba  river; 
thence  west,  to  the  source  of  and  down  the  south  fork  and  middle  Yuba  river, 
to  a  point  ten  miles  above  the  mouth  of  the  latter;  thence  in  a  straight  line, 
northerly,  to  a  point  on  the  north  fork  of  the  Yuba  river,  known  as  Cuteye 
Foster's  bar;  down  said  river,  to  the  mouth  of  Big  Canon  creek;  thence  up 
said  creek,  four  miles;  thence  in  a  straight  line  to  the  place  of  beginning. 

County  seat — Downieville.  [Amendment,  approved  March  IG,  1874;  Amend- 
ments 1873-4,  IGG;  took  effect  immediately.] 

Stats.  1852,  230;  1SG3,  114;  ISGG,  228;  1868,  line  of  Plumas,  as  established  in  said  section, 

462.  to  the  south-cast  corner  thereof  and  south-west 

The  orif^inal  section  described  the  nortiierly  corner  of    Lassen;    thence   east   to   the   state 

line  as  follows:  "  Thence  easterly,  on  southern  line." 

BUTTB. 

3922.  Butte. 

Sec.  3922.  Beginning  at  the  north-west  corner  of  Yuba,  in  Feather  river,  at 
the  mouth  of  Honcut  creek;  thence  north-easterly  up  theHoncut  creek  and  the 
north  or  Natchez  branch  of  the  same,  to  its  source,  on  line  established  by  sur- 
veyor-general on  survey  of  "NVestcoatt  and  Henning,  eighteen  hundred  and  fifty- 
nine;  thence  to  the  summit  line  of  the  ridge  dividing  the  waters  of  the  Yubaaud 
Feather  rivers;  thence  north-easterly,  up  said  ridge,  on  line  of  said  survey,  to  the 
third  station  tree  westerly  from  the  "Woodville  house;  thence,  in  a  right  line  fifty 
chains,  more  or  less,  to  a  station  tree  easterly  from  said  house  about  twenty- 
six  chains,  said  right  line  passing  about  three  chains  northerly  of  said  house; 
thence  north-easterly,  on  said  ridge  and  survey,  to  a  point  on  line  of  said  survey, 
a  little  westerly  from  the  village  of  Strawberry  Valley,  which  point  is  two  thou- 
sand feet  distant  westerly,  in  right  line  from  i^oiut  of  highest  altitude  on  line  of 
said  survey  east,  and  within  three  hundred  yards  of  the  village  of  Strawberry 
Valley;  thence  to  the  common  corner  of  Plumas,  Butte,  and  Yuba,  as  estab- 
lished in  section  thirty -nine  hundred  and  twenty;  theuce  north-westerly, 
on  south-westerly  line  of  Plumas,  as  established  in  said  section,  to  the  most 
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eastern  south-eastern  corner  of  Tehama,  as  established  in  section  thirty-nine 
hundred  and  fifteen,  forming  also  the  north  corner  of  Butte;  thence  south- 
westerly, on  the  south-easterly  line  of  Tehama,  to  the  south-east  corner  of 
Tehama,  at  point  of  intersection  of  Rock  creek  and  southern  line  of  township 
twenty-four  north,  Mount  Diablo  base;  thence  west,  on  said  township  hue,  to 
the  Sacramento  river;  thence  down  said  river,  to  the  south-west  corner  of  the 
Llano  Seco  grant;  thence  north-easterly,  along  said  grant  line,  to  its  intersection 
with  the  northern  boundary  of  township  nineteen  north;  thence  east  to  Wat- 
son's bridge  on  Butte  creek;  thence  on  Colusa  county,  east  line,  down  Butte 
creek,  to  the  north-west  corner  of  Sutter  county,  as  established  in  section  thirty- 
nine  hundred  and  twenty-six;  thence  east,  on  north  line  of  Sutter  county,  to 
Feather  river;  thence  down  Feather  river  to  place  of  beginning. 

County  seat — Oroville.  [Amendment,  approved  March  7,  1874;  Amendments 
1873-4,  1G7;  took  effect  from  passage.  \ 

Stats.  1851,  177;  ISaS,  53;  1854,  129;  1856,  ran  in  opposite  directions  from  the  original 
118,  124,  222;  1857,  25,  109,  120;  1859,  359;  survey.  The  two  acts  have  been  made  to  har- 
1860,  115;  1801,  167.  monize   as  well  as  possible  with  the  original 

"  The  description  of  the  calls  at  'Woodville  survey:"  Commissioners' note, 
house '  and  '  Strawberry  Valley '  are  not  such  ■  The  original  section  described  the  boundary 
as  would  have  been  adopted  from  choice  if  there  line  after  striking  the  Sacramento  river  as  fol- 
had  been  sufficient  data  from  which  to  have  lows:  "Thence  down  said  river  to  Placer  City; 
made  them  otherwise.  The  legislature,  inbreak-  thence  on  line  of  Colusa,  south-westerly  to 
ing  into  the  line  of  the  survey  (by  acts  of  1860,  Watson's  bridge,"  and  so  on  as  in  the  aniend- 
1861 ),  in  one  instance  commenced  at  an  undeter-  ment. 
minate  point  on  the  line,  and  in  both  instances 

NEVADA. 

3923.  Nevada. 

Sec.  3923.  Beginning  at  north-west  corner,  at  a  point  in  the  main  Yuba  river 
at  the  mouth  of  Deer  creek;  thence  up  the  main  Yuba,  to  the  mouth  of  the 
middle  Yuba;  thence  up  the  latter,  to  the  mouth  of  the  south  fork  of  the  same; 
thence  up  the  south  fork,  to  its  source;  thence  east,  to  the  eastern  line  of  the 
state,  all  on  the  south-eastern  and  southern  lines  of  Yuba  and  Sierra;  thence 
south,  along  the  state  line,  to  the  north-east  corner  of  Placer,  as  established  in 
section  thirty-nine  hundred  and  twenty-four;  thence  westerly,  on  the  northern 
line  of  Placer,  as  established  in  said  section,  to  the  source  of  Bear  river;  thence 
down  Bear  river,  to  a  point  south  of  the  junction  of  Deer  creek  and  the  main 
Yuba,  forming  south-west  corner;  thence  north  to  the  place  of  beginning. 

County  seat — Nevada  City. 

Stats.  1851,  177;  1852,  190,  191;  1856,  143. 

«««.  ..        -r.,  JLACEB. 

3924.  Placer. 

Sec.  3924.  Beginning  on  south-west  comer,  at  a  point  where  the  west  line  of 
range  five  east.  Mount  Diablo  meridian,  intersects  the  northern  line  of  Sacra- 
mento county,  as  established  in  section  thirty-nine  hundred  and  twenty-eight; 
thence  north,  to  the  north-west  corner  of  township  twelve  north,  range  five  east; 
thence  east,  to  the  south-west  corner  of  section  thirty-four,  township  thirteen 
north,  range  five  east;  thence  north,  to  Bear  river;  thence  on  southern  line  of 
Nevada,  up  said  river,  to  its  source;  thence  east,  in  a  direct  line  to  the  eastern 
line  of  the  state  of  California,  forming  north-east  corner;  thence  southerly,  along 
said  line,  to  the  north-east  corner  of  El  Dorado,  as  established  in  section  thirty- 
nine  hundred  and  twenty-seven;  thence  westerly,  on  the  northern  lines  of  El 
Dorado  and  Sacramento,  as  established  in  sections  thirty-nine  hundred  and 
twenty-seven  and  thirty-nine  hundred  and  twenty-eight,  to  the  place  of  beginning. 

County  seat — Auburn. 

Stats.  1851,  170;  1806,  223;  1870,  294. 
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YUBA. 

3925.  Yuba. 

Sec.  3925.  Beginning  at  south-west  corner,  at  junction  of  Feather  and  Bear 
rivers;  thence  up  Bear  river,  on  the  line  of  Sutter  and  Placer,  to  south-west 
comer  of  Nevada,  as  established  in  section  thirty-nine  hundred  and  twenty- three ; 
thence  north,  on  Nevada  lino,  to  the  junction  of  Deer  creek  and  main  Yuba; 
thence  up  the  main  to  the  middle  Yuba,  and  up  tlie  middle  Yuba  ten  miles,  to 
the  south-west  corner  of  Sierra,  as  established  in  section  thirty-nine  hundred 
and  twenty-one;  thence  in  direct  line  northerly,  and  on  line  of  Sien-a,  to  Cut- 
eye  Foster's  bar,  on  north  Yuba  river;  thence  down  the  river  to  the  mouth  of 
Big  Canon  creek;  thence  up  said  creek  four  miles;  thence  indirect  line  to  south 
corner  of  Plumas  and  north-west  corner  of  Sierra,  in  Slate  creek,  as  established 
in  sections  thirty-nine  hundred  and  twenty  and  thirty-nine  hundred  and  twenty- 
one;  thence  north-westerl}',  in  a  direct  line,  to  common  corner  of  Plumas, 
Butte,  and  Yuba,  in  front  of  Buckeye  house,  as  established  in  section  thirty- 
nine  hundred  and  twenty;  thence  on  south-western  line  of  Butte,  as  established 
in  "Westcoatt  and  Henning's  survey  and  map,  down  the  Honcut  creek,  to  its 
junction  with  Feather  river;  thence  down  Feather  river  to  the  place  of  begin- 
ning. 

County  seat — Marysville. 

Stats.  1831,  176;  1852,  230;  ISGO,  115;  1S61,  167;  1866,  228. 

SUTTEE, 

3926.  Sutler. 

Sec.  3926.  Beginning  at  north-west  comer  of  Sacramento  county,  as  estab- 
lished in  section  thirty-nine  hundred  and  twenty-eight;  thence  up  the  Sacra- 
mento river  to  the  mouth  of  Butte  creek;  thence  up  said  creek  to  its  intersection 
with  the  south  line  of  section  nineteen,  township  seventeen  north,  ran^-e  one 
east.  Mount  Diablo  base  and  meridian;  thence  east,  on  section  lines,  to  Feather 
river;  thence  down  Feather  river  to  the  mouth  of  Bear  river;  thence  up  Bear 
river  to  north-west  corner  of  Placer,  as  established  in  section  thirty-nine 
hundred  and  twenty-four;  thence  along  the  western  boundary  of  Placer  to  the 
south-west  corner  thereof;  thence  westerly,  along  the  northern  boundary  of 
Sacramento  county,  to  the  place  of  beginning. 

County  seat — Yuba  City. 

Stats.  1851,  176;  1S52,  237;  1854,  26;  1856,  231;  1864.  301;  1866,  223;  1870,  294. 

EL   DORADO. 

3927.  El  Dorado. 

Sec.  3927.  Beginning  on  the  west  corner,  at  the  junction  of  the  north  and 
south  forks  of  the  American  river;  thence  up  the  north  fork  to  the  mouth  of 
the  middle  fork;  thence  up  the  middle  fork  to  the  mouth  of  the  south  fork  of 
the  middle  fork  at  Junction  bar;  thence  up  said  last-named  fork  to  a  point 
where  the  same  is  intersected  by  the  Georgetown  and  Lake  Bigler  trail;  thence 
along  said  trail  to  Sugar  Pine  point,  on  the  western  shore  of  Lake  Bigler;  thence 
east  to  the  state  line;  thence  south  and  south-easterly,  on  the  state  line,  to  the 
northern  corner  of  Alpine,  being  the  point  where  the  state  line  crosses  the  east- 
ern summit  line  of  the  Sierra  Nevada  mountains;  thence  south-westerly,  along 
the  western  line  of  Alpine,  as  established  in  section  thirty-nine  hundred  and 
thirty-one,  to  the  common  corner  of  Alpine,  Amador,  and  El  Dorado,  as  estab- 
lished by  said  section;  thence  westerly,  on  the  northern  line  of  Amador,  as 
established  in  section  thiity-nine  hundred  and  thirty,  and  down  the  Ccsumnes 
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river  and  south  fork  thereof  to  the  eastern  line  of  Sacramento,  as  established  in 
section  thirty-nine  hundred  and  twenty-eight;  thence  northerly,  by  the  eastern 
line  of  Sacramento,  to  the  south  fork  of  the  American  river;  thence  down  the 
latter  to  the  place  of  beginning. 

County  seat — Placerville. 

Stats.  1851,  179;  1857,  108;  1866.  162;  1870,  294. 

SACRAMENTO 

3928.  Sacramento. 

Sec.  3928.  Beginning  on  the  northern  line  of  the  county,  at  a  point  ten 
miles  north  of  a  point  which  was,  on  the  thirtieth  of  March,  eighteen  hundred 
and  fifty-seven,  the  mouth  of  the  American  river;  thence  easterly  to  the  junc- 
tion of  the  north  and  south  forks  of  said  river;  thence  up  the  principal  channel 
of  the  south  fork  to  a  point  one  mile  above  Mormon  island,  so  as  to  include 
said  island  in  Sacramento  county,  forming  the  north-east  corner;  thence  south- 
erly to  a  point  on  the  Cosumnes  river,  eight  miles  above  the  house  of  William 
Day  lor;  thence  south  to  Dry  creek,  forming  south-east  corner;  thence  down 
said  Diy  creek  to  its  entrance  into  the  Mokelumne  river;  thence  down  the 
Mokelumne  river  to  a  point  where  said  river  divides  into  east  and  west 
branches;  thence  down  the  west  branch  to  its  junction  with  the  east  branch; 
thence  down  said  river  to  its  junction  with  the  San  Joaquin  river;  thence 
down  the  San  Joaquin  river  to  the  mouth  of  the  Sacramento  river,  at  the 
head  of  Suisun  bay,  forming  south-west  corner;  thence  up  the  Sacramento 
river  to  the  mouth  of  Merritt  slough;  thence  up  said  slough  to  the  mouth  of 
Sutter  slough;  thence  up  said  Sutter  slough  to  the  Sacramento  river;  thence 
up  the  Sacramento  river  to  a  point  west  of  the  place  of  beginning,  forming 
the  northeast  corner  of  Sacramento  county;  thence  east  to  the  place  of  begin- 
ning. [Amendment,  approved  April  1,  1878;  Amendments  1877-8,  70;  took  effect 
sixtieth  day  after  passage.] 

The  foregoing  amendment  omitted  to  pro-  mento  Co.,  45  Cal.   692,  to  be  subject  to  the 

vide  for  or  name  the  county  seat  of  the  county,  provisions  of  the  Political  Code  respecting  the 

which  was  a  part  of  the  section  amended.  government  of  counties. 

This  county  was  declared,  in  People  v.  Sacra- 

YOLO. 

3929.  Yolo. 

Sec.  3929.  Beginning  on  south-east  corner,  at  the  most  easterly  north-east 
corner  of  Solano,  in  Sutter  slough,  at  its  intersection  with  the  first  standard 
north;  thence  west,  on  said  standard  line,  to  west  line  of  range  three  east.  Mount 
Diablo  meridian;  thence  north,  on  said  range  line,  to  the  north-east  corner  of 
township  seven  north,  two  east;  thence  west  nine  and  seventy-two  one-hun- 
dredths  chains  to  south-east  corner  of  township  eight,  two  east;  thence  north, 
on  easterly  line  of  said  townshij),  to  the  old  bed  of  Putah  creek;  thence  westerly, 
up  the  old  bed  and  main  Putah  creek,  to  a  point  on  eastern  line  of  Napa,  in 
the  canon  called  Devil's  Gate,  where  the  highest  ridge  of  mountains  divides  the 
waters  of  the  Sacramento  from  Berryessa  valley,  forming  the  most  westerly  of 
the  south-west  corners  of  Yolo  and  north-west  corner  of  Solano;  thence  north- 
erly, along  the  highest  ridge  of  said  mountains,  to  Cache  creek;  thence  east  to  the 
summit  of  the  spur  of  the  Coast  range  which  divides  the  waters  flowing  east 
into  Bear  creek  and  Stony  creek;  and  those  flowing  west  into  the  north  fork  of 
Cache  creek;  thence  northerly,  along  the  said  dividing  ridge,  following  the 
divide  of  said  waters,  to  the  summit  of  the  Coast  range  of  mountains  on  the 
easterly  line  of  Napa  and  Lake,  and  to  the  south-west  corner  of  Colusa,  as  estab- 
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lished  in  sectiou  thirty-nine  hundred  and  sixteen;  thence  easterly,  on  southern 
line  of  Colusa,  as  established  in  said  section,  to  Sacramento  river,  forming  the 
noi-th-east  corner  at  the  point  of  intersection  of  the  southern  line  of  township 
thirteen  north.  Mount  Diablo  base;  thence  down  said  river  to  Sutter  slough; 
thence  down  said  slough  to  the  place  of  beginning. 

County  seat — "Woodland.  / 

Stats.  1S51,  179;  IS'^T,  108;  1806.  1G2;  1870,  294;  see  also  act  of  AprU  1,  1872,  ante,  sec.  3917. 

onor»        A         J  AMADOR. 

3930.  Amador. 

Sec.  3930.  Beginning  at  south-west  corner,  in  the  Mokelumno  river,  on  the 
eastern  boundary  of  San  Joaquin,  as  established  in  section  thirty-nine  hundred 
and  thirty-two;  thence  up  said  river  to  its  junction  with  the  north  fork  of  the 
same;  thence  up  the  said  north  fork  to  the  line  of  Alpine,  being  at  a  point  south 
of  common  corner  of  Amador,  Alpine,  and  El  Dorado,  which  is  in  the  center  of 
the  Amador  and  Nevada  road,  in  front  of  Z.  Ivirk wood's  house,  as  established 
in  section  thirty-nine  hundred  and  thirty-one;  thence  north  by  the  line  of 
Alpine  to  said  common  corner;  thence  westerly  along  said  road  to  a  point  east 
of  the  source  of  the  south  fork  of  the  south  fork  of  the  Cosumnes  river;  thence 
west  to  said  source;  thence  down  the  south  fork  of  the  south  fork  and  the  south 
fork  and  the  main  Cosumnes  river  to  the  eastern  lino  of  Sacramento,  as  estab- 
lished in  section  thirty-nine  hundred  and  twenty-eight;  thence  by  eastern  hnes 
of  Sacramento  and  San  Joaquin  to  the  place  of  beginning. 

County  seat — Jackson. 

Stats.  1854,  4G;  1855,  113;  1855,  134;  1857.  251;  1863,  231;  1864,  17a 

3931.  Alpine.  ^^^^- 

Sec  3931.  Beginning  at  north  corner,  at  a  point  where  the  state  line  crosses 
the  east  summit  of  the  Sierra  Nevada  mountains,  being  the  most  easterly  corner 
of  El  Dorado;  thence  south-westerly,  along  said  summit,  to  a  point  two  miles 
west  of  James  Green's  house,  in  Hope  valley,  called  Thompson's  peak;  thence 
south-westerly,  in  a  direct  line,  to  a  point  on  the  Amador  and  Nevada  turnpike 
road  in  front  of  Z.  Kirkwood's  house,  being  common  corner  of  Amador,  Alpine, 
and  El  Dorado;  thence  south,  across  the  north  fork  of  the  Mokelumne  river,  to 
the  road  leading  from  "West  Point,  in  Calaveras,  to  Big  Ti'ee  road,  near  the  Big 
meadows;  thence  easterly,  along  said  "West  Point  road,  to  the  Big  Tree  road; 
thence  easterly,  in  a  direct  line,  to  where  the  Sonora  trail  strikes  the  middle  fork 
of  the  Stanislaus  river;  thence  easterly,  along  said  trail,  to  the  summit  of  the 
Sierra  Nevada  mountains;  thence  northerly,  along  said  summit,  to  the  dividing 
ridge  between  West  "Walker  and  Carson  rivers;  thence  north-easterly,  along  said 
dividing  ridge,  to  the  state  line,  forming  easterly  corner  of  Alpine  and  northerly 
corner  of  Mono;  thence  north-west,  along  said  state  line,  to  the  place  of  begin- 
ning. 

County  seat — Silver  Mountain. 

Stats.  1864,  178;  1866,  144;  1870,  20. 

3932.  San  Joaquin.  «^^  •'°^<5^- 

Sec.  3932.  Beginning  at  the  junction  of  the  San  Joaquin  and  Mokelumne 
rivers,  on  the  line  of  Sacramento  coimty;  thence  up  the  latter  to  the  mouth  of 
Dry  creek;  thence  up  Dry  creek  to  the  south-east  corner  of  Sacramento,  as 
established  in  section  thirty-nine  hundred  and  twont3--eight;  thence  south- 
easterly to  a  point  on  Mokelumne  river,  being  the  jjoint  of  beginning  of  survey 
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of  Boucher  and  "Wallace  of  line  between  San  Joaquin  and  Calaveras  counties, 
May,  eighteen  hundred  and  sixty-four;  thence  south-easterly,  on  the  line  of 
said  survey,  to  the  extreme  northern  corner  of  Stanislaus  county,  on  north  side 
of  and  near  to  Calaverao  river,  at  a  point  on  western  line  of  range  ten  east. 
Mount  Diablo  meridian,  as  established  by  survey  of  George  E.  Drew,  approved 
May,  eighteen  hundred  and  sixty,  shown  on  map  of  said  survey;  thence  south, 
on  said  range  Hue,  to  Stanislaus  river;  thence  down  said  river  to  its  confluence 
with  the  San  Joaquin;  thence  south-west  to  the  summit  of  the  Coast  range,  as 
shown  on  survey  and  map  of  Wallace  and  Stakes,  May,  eighteen  hundred  and 
sixty-eight,  and  forming  the  common  corner  of  San  Joaquin,  Stanislaus,  Santa 
Clara,  and  Alameda,  as  shown  also  on  map  of  Boardman  and  Stakes,  July, 
eighteen  hundred  and  sixty-eight;  thence  north-westerly,  following  the  summit 
of  the  said  Coast  range,  to  a  post  near  the  middle  of  section  thirty- two,  town- 
ship four  south,  range  four  east;  thence  north  to  the  south-east  corner  of 
Contra  Costa,  being  a  point  on  the  west  channel  of  the  San  Joaquin  river,  as 
laid  down  on  Gibbe's  map,  at  a  bend  where  the  said  west  channel,  running 
downward,  takes  a  general  course  north,  which  point  is  shown  on  map  of 
Boardman  and  Stakes,  July,  eighteen  hundred  and  sixty-eight;  thence  down 
the  said  west  channel  to  its  confluence  with  the  main  river;  thenca  down  said 
river  to  the  place  of  beginning. 

County  seat — Stockton. 

Stats.  1851,  175;  1852,  178,  180j  1860,  34, 

3933.  Stanislaus. 

Sec.  3933.  Beginning  at  common  corner  of  Stanislaus,  Santa  Clara,  Alameda, 
and  San  Joaquin,  on  the  summit  of  Mount  Boardman,  of  the  Mount  Diablo 
range,  as  shown  on  survey  and  map  of  "Wallace  and  Stakes,  May,  eighteen 
hundred  and  sixty-eight;  thence  south-easterly,  on  the  summit  line  of  said 
range,  being  eastern  line  of  Santa  Clara,  to  the  north-west  corner  of  Merced, 
forming  the  south-west  corner  of  Stanislaus,  as  established  by  survey  and  map 
of  A.  J.  Stakes,  July,  eighteen  hundred  and  sixty-eight;  thence  north-easterly, 
on  line  as  established  by  said  last-named  survey,  to  the  junction  of  the  Merced 
and  San  Joaquin  rivers;  thence  down  the  San  Joaquin  seven  miles;  thence  in  a 
direct  line  a  little  north  of  east  to  a  monument  established  by  siu'vey  of  A.  J. 
Stakes,  being  on  the  summit  of  the  ridge  between  Merced  and  Stanislaus,  and 
marking  common  corner  of  Tuolumne,  Merced,  Mariposa,  and  Stanislaus; 
thence  north-westerly,  in  a  direct  line,  and  crossing  the  Stanislaus  river,  to 
monument  established  by  survey  and  map  of  George  E.  Drew,  May,  eighteen 
hundred  and  sixty,  on  the  north  bank  of  said  last-named  river;  thence  north- 
westerly, on  line  of  said  survey,  to  its  intersection  with  western  line  of  range 
ten  east,  Mount  Diablo  meridian,  which  point  is  marked  by  a  monument  estab- 
lishing the  north  corner  of  Stanislaus  county;  thence  south,  on  said  range  line, 
to  Stanislaus  river;  thence  down  the  latter  to  its  mouth  in  San  Joaquin  river; 
thence  south-westerly  on  line  as  surveyed  and  mapped  by  "Wallace  and  Stakes, 
May,  eighteen  hundred  and  sixty-eight,  to  the  place  of  beginning. 

County  seat — Modesto. 

Stats.  1854,  40;  1855,  245;  1S60,  34;  1870,  776. 

3934.  3Ierced.  ^^^^^°- 

Sec.  3934.  Beginning  at  north-west  corner,  being  south-west  corner  of  Stan- 
islaus, as  shown  on  survey  and  map  of  A.  J.  Stakes,  eighteen  hundred  and 
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Bixty-eight;  thenco  nortli-easterly,  on  southern  line  of  Stanislaus,  as  described 
in  section  thirty-nine  hundred  and  thirty-three,  to  common  corner  of  Tuolumne, 
Mariposa,  Merced,  and  Stanislaus,  as  established  in  said  section;  thence  south- 
easterly, by  direct  line,  being  western  line  of  Mariposa,  to  Phillips'  ferry,  on 
Merced  river;  thence  south-easterly,  on  lino  of  Mariposa,  being  line  shown  on 
"  map  of  Mariposa  county,"  to  Newton's  crossing  on  Chowchilla  creek,  forming 
south-east  corner;  thence  down  the  northern  side  and  on  high- water  mark, 
being  on  line  of  Fresno,  to  the  lower  cluiiip  of  cottonwood  timber  at  the  sink 
of  said  creek;  thence  south,  forty-five  degrees  west,  to  the  eastern  line  of  Mon- 
terey, on  summit  of  Coast  range,  forming  south-west  corner;  thence  north- 
westerly, by  said  summit  and  line  of  Monterey  and  Santa  Clara,  to  the  place  of 
beginning. 

County  seat — Snelling. 

Stats.  1S55,  125;  185G,  183;  1866,  172;  1868,  56. 

3935.  Blono.  ^°^°- 

Sec.  3935.  Beginning  at  north  corner  on  state  line,  being  east  comer  of 
Alpine,  as  established  in  section  thirty-nine  hund;'ed  and  thirty-one;  thence 
south-westerly,  on  the  easterly  line  of  Alpine,  as  established  in  section  thirty- 
nine  hundred  and  thirty-one,  to  the  main  summit  of  the  Sierra  Nevada  moun- 
tains; thence  southerly,  along  said  summit,  on  easterly  line  of  Alpine,  Tuol- 
umne, and  Fresno,  to  a  point  where  the  northern  line  of  township  six  south, 
Mount  Diablc  base,  intersects  said  summit  line,  forming  south-west  corner; 
thence  east,  on  said  township  line,  being  the  northern  line  of  Inyo,  to  the 
eastern  line  of  the  state,  forming  south-east  corner;  thence  north-west,  on  the 
state  .line,  to  the  place  of  beginning. 

County  seat — Bridgeport. 

Stats.  1861,  235;  1864,  .30,  178;  1866,  144,  335;  1870,  20,  421. 

3936.  Calaveras.  calaveras. 

Seo.  3936,  Beginning  at  southern  corner,  at  a  point  m  the  Stanislaus  river 
■where  it  intersects  the  eastern  line  of  Stanislaus  county,  as  established  in  sec- 
tion thirty-nine  hundred  and  thirty-three,  being  a  poiut  one  mile  north  of 
Knight's  ferry,  and  being  the  western  corner  of  Tuolumne  county;  thence  up 
said  river  and  north  fork  thereof,  to  the  easterly  lino  of  Alpine,  as  established 
in  section  thirty-nine  hundred  and  thirty-one;  thence  northerly,  on  the  line  of 
Alpine,  to  the  south-east  corner  of  Amador,  as  established  in  sections  thirt}'- 
nine  hundred  and  thirty  and  thirty-nine  hundred  and  thirty-one;  thence  south- 
westei'ly,  on  the  southern  line  of  Amador,  down  the  Mokelumne  river,  to  the 
south-west  corner  of  Amador,  on  eastern  line  of  San  Joaquin  county;  thence 
northerly  and  south-easterly  on  line  of  San  Joaquin  and  Stanislaus,  as 
established  in  sections  thirty-nine  hundred  and  thirty-two  and  thirty-nine  hun- 
<?red  and  thirty-three,  to  the  place  of  beginning. 

County  seat — San  Andreas. 

Stats.  1851,  175;  1854,  46;  1855,  134;  1861,  235;  1864,  178. 

3937.  Titnlumne.  tuolumke. 

Sec.  3937.  Beginning  at  the  most  western  corner,  being  the  southern  comer 
of  Calaveras,  as  established  in  section  thirty-nine  hundred  and  thirty-six,  in 
Stanislaus  river:  thence  south-easterly  to  common  corner  of  Merced,  Mariposa, 
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Stanislaus,  and  Tuolumne,  as  established  in  section  thirty-nine  hundred  and 
thirty-three;  thence  easterly,  on  northern  line  of  Mariposa,  following  summit 
line  of  the  dividing  ridge  between  Tuolumne  and  Merced  rivers,  to  Mount  Lyell, 
as  marked  on  Worren  Holt's  map,  eighteen  hundred  and  sixty-nine,  and  the 
summit  of  the  Sierra  Nevada  mountains,  being  on  the  western  line  of  Mono  and 
common  corner  of  Tuolumne,  Mariposa,  and  Fresno;  thence  northerly,  by  the 
line  of  Mono,  being  the  summit  line  of  the  Sierra  Nevada  mountains,  to  the 
southern  corner  of  Alpine,  as  established  in  section  thirty-nine  hundred  and 
thirty-one;  thence  north-westerly,  by  the  line  of  Alpine,  to  the  south-eastern 
corner  of  Calaveras;  thence  westerly,  on  the  line  of  Calaveras  and  down  the 
Stanislaus  river,  to  the  place  of  beginning. 

County  seat — Sonora. 

Stats.  1851,  175;  1855,  245;  1859,  213;  1864,  178;  1866,  144;  1870,  20. 

MARIPOSA. 

8938.    Mariposa. 

Sec.  3938.  Beginning  at  the  initial  point  of  Fresno  county,  being  where  the 
Stockton  road  to  Millerton  crosses  the  Chowchilla  creek,  known  as  Newton's 
crossing;  thence  north,  forty-five  degrees  east,  to  the  south-west  corner  of  sec- 
tion eleven,  township  six  south,  range  twenty  east.  Mount  Diablo  base  and 
meridian;  thence  east,  following  section  lines  to  main  ridge  between  waters  of 
Big  creek  and  Fresno  river;  thence  easterly,  on  the  main  ridge  which  divides  the 
waters  of  the  Merced  and  San  Joaquin  rivers,  to  the  intersection  of  the  same 
with  the  summit  line  of  the  Sierra  Nevada  mountains  and  western  line  of  Mono, 
the  same  point  forming  cotiimon  corner  of  Tuolumne,  Fresno,  and  Mariposa, 
as  described  in  section  thirty-nine  hundred  and  thirty-seven;  thence  westerly, 
by  the  southern  boundary  of  Tuolumne,  to  the  south-west  corner  thereof;  being 
common  corner  of  Stanislaus,  Merced,  Tuolumne,  and  Mariposa;  thence  south- 
easterly, on  western  line  of  Merced,  as  established  in  section  thirty-nine  hun- 
dred and  thirty-four,  to  the  place  of  beginning. 

County  seat — Mariposa. 

Stats.  1851,  175;  1852,  240;  1855,  125;  1856,  183;  1861,  235;  1S70,  20,  449. 

An  Act  to  better  define  the  boundary  line  of  Mariposa  and  Fresno  counties, 
[Approved  April  1, 1872 ;    1871-2,  891.] 
Description  ofboimdary  line. 

Section'.  1.  The  line  at  present  known  as  the  boundary  line  between  Mariposa  and  Fresno 
counties,  from  the  westerly  ]joint  of  junction  of  said  counties,  running  easterly  to  the  south-west 
corner  of  section  eleven  and  the  north-west  corner  of  section  fourteen,  in  township  six  south, 
range  twenty  east,  of  Mount  Diablo  meridian;  thence  east  to  the  north-west  corner  of  section 
fourteen,  in  township  six  south,  range  twenty-one  east;  thence  north  to  the  north-west  corner 
of  section  thirty-iive,  in  township  five  south,  range  twenty-one  east;  Maence  east  to  the  south- 
west corner  of  section  tliiity,  in  township  five  soutli,  range  twenty-two  east;  thence  nortii  to  the 
south-west  corner  of  the  Alariposa  big  tree  grant;  thence  east  along  the  line  of  said  grant  to  the 
south-east  corner  of  said  grant;  thence  north  along  the  line  of  said  grant  to  the  north-east  corner 
of  the  same;  thence  north  to  the  original  boundary  line  between  the  counties  of  Mariposa  and 
Fresno;  thence  along  said  line  to  the  present  boundary  line  of  Tuolumne  county,  is  hereby 
declared  and  constituted  the  boundary  line  between  said  counties.  [Amendment,  approved 
February  11,  1874;  1873-4,  100;  took  effect  fro7n  passage.] 
Survey  of  line. 

Sec.  2.  The  respective  county  surveyors  of  Mariposa  and  Fresno  counties  shall  proceed  to 
survey  and  complete  said  defining  line,  with  the  necessary  monuments,  prior  to  the  first  day  of 
September,  eighteen  hundred  and  seventy-two.  Reasonable  compensation,  not  to  exceed  one 
hundred  and  fifty  dollars  each,  may  be  allowed  by  the  supervisors  of  Mariposa  and  Fresno  coun- 
ties, to  be  paid  out  of  the  county  general  funds  of  said  counties;  and  in  case  of  a  disagreement, 
they  shall  be  empowered  to  call  in  a  third  surveyor  as  umpire,  whose  decision  shall  be  final,  but 
whose  services  shall  in  no  case  be  an  additional  charge. 

Sec.  3.  The  act  entitled  "An  act  to  better  define  the  boundary  line  between  Fresno  and  Mari- 
posa counties,"  approved  March  twenty  ninth,  eigliteen  hundred  and  seventy,  is  hereby  repealed. 

Sec.  4.     This  act  shall  take  effect  immediately. 
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OQOQ       /'  FRESNO. 

3939.    Frrsno. 

Sec.  3939.  Begirming  at  south-east  comer  of  Merced  and  south-west  corner 
of  Mariposa,  being  a  point  where  the  Stockton  road  to  Millerton  crosses  the 
Chowchilla  creek,  known  as  Newton's  crossing;  thence  westerly,  down  said 
stream,  on  the  north  side,  on  lino  of  high-water  mark,  being  on  south-eastern 
line  of  Merced,  to  the  lower  clump  of  cottouwood  timber  at  the  sink  of  said 
creek;  thence  south,  forty-five  degrees  west,  and  on  line  of  Merced,  to  the 
eastern  boundar}--  line  of  Monterey,  as  described  in  section  thirty-nine  hundred 
uiul  forty-eight,  being  on  summit  of  coast  range;  thence  following  said  boundary 
line  on  said  summit  in  a  south-easterly  direction,  to  a  point  in  the  same,  which 
point  is  south,  forty-five  degrees  west,  from  the  point  on  King's  river  where 
northern  line  of  township  sixteen  south  crosses  the  same;  thence  north,  forty- 
five  degrees  east,  to  said  point  on  King's  river;  thence  east,  along  northern  line 
of  townshi23  sixteen  south,  to  the  dividing  ridge  between  the  waters  of  King's 
river  and  Kawdah  river;  thence  easterly,  on  the  said  dividing  ridge,  to  the  sum- 
mit of  the  Sierra  Nevada,  being  the  western  line  of  Inyo;  thence  north-westerly, 
on  the  summit  line  and  lines  of  Inyo  and  Mono,  to  Mount  Lyell,  the  common 
corner  of  Tuolumne,  Mariposa,  and  Fresno;  thence  westerly  and  south-westerly, 
on  the  south-easterly  line  of  Maiiposa,  as  established  in  section  thirty-nine  hun- 
dred and  thirty-eight,  to  the  place  of  beginning. 

County  seat — Millerton. 
Stats.  1856,  183;  1861,  235;  1866,  144,  355;  1870.  20,  421,  449. 

An  Act  to  permanently  locate  the  county  seat  0/  Fresno  county. 
[Approved  March  30, 1874;  1873-4,  913.1 
County  seat. 

Section  1.  From  and  after  the  first  day  of  October,  a.  d.  eighteen  hundred  and  seventy-fonr, 
the  county  seat  of  Fresno  county  shall  bo  located  at  the  town  of  Fresno;  provided,  the  board  of 
supervisors  may  have  power  to  move  said  county  seat  to  the  said  town  of  Fresno  at  any  time 
prior  to  said  first  day  of  October,  a.  d.  eighteen  hundred  and  seventy-four,  if  in  their  judgment 
they  may  deem  it  necessary  and  advisable. 
Buddings. 

Sec.  2.  The  board  of  supervisors  of  Fresno  county  are  authorized  to  forthwith  proceed  to 
erect  suitable  buildings  in  the  town  of  Fresno  for  county  purposes. 

Sec.  3.     This  act  shall  take  effect  immediately. 

An  Act  to  establish  the  county  line  betioeen  the  comities  of  Fresno  and  Tulare, 

[Approved,  March  27, 1874;  1873-4,  700.] 
This  act  was  virtually  repealed  by  the  operation  of  the  following: 

An  Act  to  establish  the  county  line  between  the  counties  of  Fresno  and  Tulare, 
[Approved  March  23,  1876;  1875-6,397.] 
Boundary  line  between  Fresno  and  Tulare  counties. 

Section  1.  The  boundary  between  the  counties  of  Fresno  and  Tulare  shall  be  as  follows: 
Commencing  at  a  point  on  the  eastern  boundary  line  of  Monterey  county,  as  described  in  section 
thirty-nine  hundred  and  forty-eight  of  the  Political  Code,  being  on  the  summit  of  Coast  ran^e, 
■which  point  is  south,  forty-five  degrees  west,  from  the  point  on  King's  river  where  the  northern 
line  of  township  sixteen  south  crosses  the  same;  thence  north,  forty-live  degrees  east,  to  said  point 
on  King's  river;  thence  east,  along  northern  lino  of  township  sixteen  south,  and  contiuuinf  on 
eaid  line  to  the  north-west  corner  of  township  sixteen  south,  range  twenty-five  (25)  east;  thence 
north  to  the  north-west  corner  of  township  fifteen  (15)  south,  range  twenty-five  (25)  cast;  thence 
east  to  the  north-east  corner  of  townsliip  liftcon  south,  range  twenty-seven  (27)  cast;  thence  north 
to  tiie  north-cast  corner  of  township  fourteen  south,  of  range  twenty-seven  east;  thence  east,  on 
the  line  between  township  thirteen  and  fourteen  south,  to  the  summit  of  Sierra  Nevada,  being 
the  western  line  of  Inyo  county. 

Sec  2.  -  All  acts  and  parts  of  acts.in  conflict  with  this  act  are  hereby  repealed. 

Sec  3.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

3940.    Tulare.  .  ^^^^^• 

Sec  3940.     Beginning  at  south-west  corner,  being  common  comer  of  Mon- 
terey, San  Luis  Obispo,  Kern,  and  Tulare,  and  being  the  point  where  the  line 
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of  the  sixth  staudarcl  south  crosses  the  summit  lino  of  the  Mount  Diablo  range 
of  mountains;  thence  east,  on  said  standard,  to  the  point  of  intersection  with 
summit  lino  of  the  Sierra  Nevada  mountains,  forming  the  south-east  corner  of 
Tulare  and  south-west  corner  of  Inyo;  thence  north-westerly,  on  said  summit, 
being  on  the  western  line  of  Inyo,  to  the  east  corner  of  Fresno,  as  established 
in  section  thirty-nine  hundred  and  thirty-nine;  thence  on  the  southern  line  of 
Fresno  to  the  eastern  line  of  Monterey;  thence  southerly,  on  the  line  of  Monterey, 
as  established  in  section  thirty-nine  hundred  and  forty-eight,  to  the  place  of 
beginning. 

County  seat — Visalia. 

For  bouudary  line  between  Tulare  and  Fresno  Stats.  1851,  173;  1852,240;  1856,183;  1864, 
counties,  see  ante,  sec.  3937.  528;  1866,  355,  796. 

o/-»  >•  -i       r-  KEEN, 

3941.   Kern. 

Sec.  3941.  Beginning  at  north-west  comer,  being  common  corner  of  San 
Luis  Obispo,  Monterey,  Tulare,  and  Kern,  as  established  in  section  thirty-nine 
hundred  and  forty;  thence  east,  on  sixth  standard  south.  Mount  Diablo  base, 
to  the  north-west  corner  of  San  Bernardino,  as  established  in  section  thirty-nine 
hundred  and  forty-three;  thence  south,  on  the  westerly  line  of  San  Bernardino, 
to  southern  line  of  township  nine  north,  San  Bernardino  base,  forming  south- 
east corner;  thence  west,  along  said  line  and  extension  thereof,  to  the  summit  of 
the  Coast  range,  being  on  the  line  of  Santa  Barbara,  forming  south-west  corner; 
thence  north-westerly,  on  said  summit  line,  being  eastern  line  of  Santa  Barbara 
and  San  Luis  Obispo,  to  the  place  of  beginning. 

County  seat — Havilah. 

Stats.  1866,  796.  County  seat  has  been  changed  to  Bakersfield. 

An  Act  to  change  and  permanently  locate  the  boundary  lines  between  the  counties  of  San  Luis 

Obispo  and,  Kern. 
[Approved  March  14,  1883;  1885, 139.] 
Sectiox  1.  The  boundary  line  between  the  counties  of  San  Luis  Obispo  and  Kern  are  hereby 
established  as  follows:  Beginning  at  the  south-east  corner  of  section  thirty-one,  in  township  tea 
north,  of  range  twenty-four  west,  of  San  Bernardino  base  and  meridian;  thence  north,  on  divid- 
i:jg  section  lines  between  thirty-one  and  thirty-two,  thirty  and  twenty-nine,  nineteen  and 
twenty,  eighteen  and  seventeen,  seven  and  eight,  six  and  five,  to  the  north-east  corner  of  sec- 
tion six,  in  the  said  township  ten  north,  range  twenty-four  west,  of  San  Bernardino  base  and 
meridian;  thence  continuing  north  through  township  eleven  north,  range  twenty-four  west,  of 
San  Bernardino  base  and  meridian,  on  section  lines  between  sections  thirty-one  and  thirty-two, 
thii'ty  and  twenty-nine,  nineteen  and  twenty,  eighteen  and  seventeen,  seven  and  eight,  six  and 
five,  to  the  north-east  corner  of  section  six  in  said  township  eleven  north,  of  range  twenty-four 
west,  of  San  Bernardino  base  and  meridian;  tlience  west,  on  township  line  between  townships 
eleven  and  twelve  north,  range  twenty-four  west,  of  San  Bernardino  base  and  meridian,  and 
along  the  north  boundary  of  section  six  to  the  north-west  corner  of  said  township  eleven  north, 
range  twenty-four  Avest,  of  San  Bernardino  base  and  meridian;  thence  north,  between  sections 
thitty-one  (in  fractional  township  twelve  north,  range  twenty-four  west)  and  section  thirty-six 
(in  fractional  township  twelve  north,  range  twenty-five  west),  to  the  eighth  standard  parallel 
Boutli  of  ^lonte  Diablo  base  and  meridian;  thence  westerly,  on  the  said  eighth  standard  parallel 
south,  to  the  common  corner  to  townships  thirty-two  south,  range  twenty-two  east,  and  thirty- 
two  south,  range  twenty-three  east,  of  Monte  Diablo  meridian;  thence  northerly,  as  p.^r  the 
United  States  survey,  on  line  between  said  townships  and  ranges  last  above  named,  to  the 
north-east  corner  of  the  said  township  tliirty-two  south,  range  twenty-two  east,  of  Monte 
Diablo  meridian;  thence  westerly  on  the  north  boundary  of  said  last  above  named  township  and 
range  to  the  common  corner  to  townsliip  thirty-one  south,  range  twenty-one  east,  and  tliirty- 
two  south,  range  twenty-one  east,  of  Monte  Diablo  meridian;  thence  north  to  the  north-east 
comer  of  said  township  tliirty-oue  south,  range  twenty-one  east,  of  Monte  Diablo  meridian; 
thence  west  eight  miles  to  the  south-west  corner  of  section  thirty-five,  in  townsliip  thirty  south» 
range  twenty  east;  thence  north  on  section  line  between  sections  thirty-four  and  thirty-five> 
twenty-seven  and  twenty-six,  twenty-two  and  twenty-three,  fifteen  and  fourteen,  ten  and 
eleven,  and  three  and  two,  to  the  north-east  corner  of  section  three  in  said  township  thirty 
Boutli,  range  twenty  east,  of  JMonto  Diablo  meridian;  thence  west  four  miles  to  the  north-west 
corner  of  said  last  above  named  township  and  range;  thence  nortli  to  the  north-east  corner  of 
township  twenty-nine  soutli,  range  nineteen  east;  thence  west  to  the  north-west  corner  of  said 
township  twenty-nine  soutli,  range  nineteen  east,  of  Monte  Diablo  meridian;  thence  west  one 
mile  to  the  soutli-east  corner  of  section   thirty-five,  in  township  twenty-eight  south,  range 
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eigliteon  east,  of  Monte  Dial)lo  meridian;  thence  north  to  the  north-east  comer  of  section 
twenty-six,  in  said  township  twenty-eight  south,  range  eighteen  east;  thence  west  to  tiie  nortli- 
west  comer  of  said  section  twenty-six;  thence  north  to  tlie  north-east  corner  of  section  twenty- 
two;  thence  west  to  the  north-west  corner  of  said  section  twenty-two;  thence  nortli  to  the 
north-east  corner  of  section  sixteen;  thence  west  to  the  north-west  corner  of  said  section  six- 
teen; thence  north  to  the  north-cast  corner  of  section  eigiit;  thence  west  to  the  north-west 
corner  of  said  section  eight;  thence  north  to  tlie  township  line  at  the  north-east  corner  of  sec- 
tion six;  thence  west  to  the  north-west  corner  of  said  township  twenty-eight  soutii,  range 
eigliteen  east;  thence  north,  on  range  line,  to  north-east  corner  of  township  twenty-seven  soutii, 
range  seventeen  cast,  of  Monte  Diablo  meridian;  thence  west,  on  township  line,  to  the  north- 
west corner  of  said  last  above  named  townshii);  tiience  north,  on  range  line  between  townshif) 
twenty-six  south,  range  sixteen  east,  and  township  twenty-six  south,  and  range  seventeen  east, 
to  tlio  nortli-east  comer  of  said  townsiiip  twenty-six  south,  range  sixteen  east;  thence  north,  oii 
said  range  line  between  township  twenfy-(ive  soutii,  range  sixteen  east,  and  township  twenty- 
five  south,  range  seventeen  east,  of  Monte  Diablo  meridian,  to  the  north-east  corner  of  sail 
township  twenty-five  south,  range  eigliteen  east,  on  tiie  sixth  standard  jiarallel  soutii  of  Monte 
Diablo  base;  thence  west,  on  said  standard  parallel,  to  the  original  common  comer  of  San  Luis 
Obispo,  Kern,  and  Tulare  counties. 

Sec.  2.     All  other  acts  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.     This  act  shall  take  effect  immediately  after  its  passage. 

3942.  Inyo.  ^°- 

Sec.  3942.  Beginning  at  tlae  south-east  comer  of  Tulare,  as  established  in 
section  thirty-nine  hundred  and  forty,  being  the  point  of  intersection  of  sixth 
standard  south,  Mount  Diablo  base,  with  summit  line  of  Sierra  Nevada  moun- 
tains; thence  east,  by  said  standard  and  extension  thereof,  to  the  eastern  line 
of  the  state,  forming  south-east  corner;  thence  north-westerly,  on  state  line,  to 
the  south-east  corner  of  Mono,  as  established  in  section  thirty-nine  hundi'ed  and 
thirty-five;  thence  west,  on  the  southerly  line  of  Mono,  to  the  summit  of  the 
Sierra  Nevada  mountains,  being  on  the  eastern  line  of  Fresno,  and  formin"-  the 
south-west  corner  of  Mono  and  north-west  corner  of  Inyo;  thence  south-easterly, 
on  said  summit  line,  to  the  place  of  beginning. 

County  seat — Independence. 

Stats.  1866,  355;  1870,  20,  421 

3943.  San  Bernardino.  '^^  bebnaedino. 

Sec.  3943.  Beginning  at  the  south-west  comer,  a  little  north-westerly  of 
Laguna  Temecula,  at  a  point  on  the  northern  line  of  San  Diego,  as  established 
in  section  thirty-nine  hundred  and  forty-fotir,  where  a  south  line  drawn  from 
the  highest  peak  of  the  Sierra  de  Santiago  intersects  the  said  boundaiy  line; 
thence  north-westerly,  on  the  summit  of  said  Sierra,  to  the  Santa  Anna  river, 
between  the  ranch  of  Sierra  and  the  residence  of  Bernardo  Terba;  thence  across 
the  Santa  Anna  river,  along  the  summit  of  the  range  of  hills  that  lie  between  the 
Cayotes  and  Chino  (leaving  the  ranchos  Gutiveras  and  Ybana  to  the  west  of 
this  line),  to  the  south-west  corner  of  the  ranch  San  Jose;  thence  northerly, 
along  the  eastern  boundaries  of  said  ranch  and  of  San  Antonio  and  the  western 
and  northern  boundaries  of  Cucaimonga  ranch,  to  the  ravine  of  Cucaimonga; 
thence  northerly,  up  said  ravine,  to  its  source  in  the  Coast  range;  thence  north, 
on  the  easterly  line  of  Los  Angeles  and  Kern,  to  the  sixth  standard  south.  Mount 
Diablo  base,  being  the  north-east  corner  of  Kern  and  north-west  corner  of  San 
Bernardino;  thence  east,  by  said  standard  line  and  extension  thereof,  to  the 
Btate  line;  thence  south-easterly,  on  said  state  line,  to  the  Colorado  river;  thence 
down  said  river  to  the  northern  boundaiy  line  of  San  Diego  county;  thence 
"Westerly,  along  the  northern  boundaiy  line  of  San  Diego  county,  as  established 
in  section  thirty-nine  hundred  and  forty-four,  to  the  place  of  beginning. 

County  seat — San  Bernardino. 

8tat8.  1853,  119;  1857,  165;  1866,  355,  796;  1S6S,  604. 
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r.,^  ^  -       „  -r,  SAN    DIEGO. 

3944.  San  Diego. 

Seo.  3944.  Beginning  at  south  corner  of  Los  Angeles,  in  the  Pacific  ocean, 
opjDOsite  San  Mateo  point;  thence  northerly,  along  the  western  line  of  rancho 
Santa  Margarita,  to  the  southern  line  of  Mission  Viejo  or  La  Paz;  thence  along 
the  southern  and  eastern  line  of  La  Paz  to  a  point  two  miles  north  of  the  south 
boundary  line  of  township  seven  south,  range  six  west,  San  Bernardino  base 
and  meridian;  thence  north-easterly  to  the  south-west  corner  of  San  Jacinto 
Nuevo,  in  township  four  south,  range  four  west;  thence  north,  along  west 
boundary  of  said  rancho,  to  line  between  townships  three  and  four  south;  thence 
east  to  line  between  ranges  two  and  three  west;  thence  north,  on  range  line,  to 
a  i^oint  where  a  line  parallel  with  the  southern  boundary  between  the  United 
States  and  Mexico  will  just  clear  the  rancho  San  Jacinto  Viejo;  thence  north- 
easterly, along  such  parallel  line,  to  the  Colorado  river;  thence  down  that  river 
to  its  junction  with  the  boundary  line  between  the  United  States  and  Mexico; 
thence  westerly,  following  that  boundary  line  into  the  Pacific  ocean;  thence 
northerly  to  place'  of  beginning. 

County  seat — San  Diego. 

Stats.  1851,  172;  1866,  604.  surveyor  of  San  Diego  county,  on  the  sabjecfc 

"These  boundaries  were  fixed  by  tne  legisla-     of  boundaries  of  this  and  adjoining  counties:" 
ture  after  consulting  a  letter  received  by  the    Commissioners'  note, 
commissioners  from  James  Pascol,  esq.,  countv 

3945.  Los  Angeles.  ^°'  ^^^^^^^- 

Sec.  3945.  Beginning  at  south-east  corner  of  Santa  Barbara,  m  the  Pacific 
ocean,  at  a  point  on  extension  line  of  the  northern  boundary  of  the  rancho 
called  Malaga,  western  corner;  thence  north-easterly,  so  as  to  include  said 
rancho,  to  the  north-west  corner  of  the  rancho  called  Triumfo,  running  on 
northerly  line  of  the  same  to  the  north-east  corner  thereof;  thence  to  the  sum- 
mit of  the  ridge  of  hills  called  Santa  Susanna;  thence  in  a  direct  line  north- 
westerly, to  the  south-west  corner  of  Kern,  as  established  in  section  thirty-nine 
hundred  and  forty-one,  forming  the  north-west  corner  of  Los  Angeles;  thence 
east,  on  southern  line  of  Kern,  to  the  western  line  of  San  Bernardino,  as  estab- 
lished in  section  thirty-nine  hundred  and  forty-three;  thence  southerly,  on  west- 
ern line  of  San  Bernardino,  to  its  point  of  intersection  with  northern  line  of  San 
Diego,  as  established  in  said  section;  thence  south-westerly,  on  San  Diego  line, 
as  established  in  section  thirty-nine  hundred  and  forty-four,  to  north-west 
corner  of  San  Diego,  in  Pacific  ocean;  thence  north-westerly,  along  ocean  shore, 
to  place  of  beginning;  including  the  islands  of  Santa  Catalina,  San  Clement,  and 
the  islands  off  the  coast  included  in  Los  Angeles  county. 

County  seat — Los  Angeles. 

Stats.  1851,  172;  1853,  119;  1856,  53;  1857,  165;  1868,  604. 

3946.  Santa  Barbara.  '^^^  ^^^^^- 

Sec.  3946.  Beginning  at  the  western  corner  of  Los  Angeles,  as  established  in 
section  thirty-nine  hundred  and  forty-five;  thence  northerly,  on  westerly  line  of 
Los  Angeles,  as  described  in  said  section,  to  the  north-west  corner  thereof,  on 
the  summit  of  the  Coast  range,  being  also  the  south-west  corner  of  Kern,  as 
established  in  section  thirty-nine  hundred  and  f ortj'-one ;  thence  north-westerly, 
on  the  summit  line,  being  also  on  western  boundary  of  Kern,  to  a  point  of  inter- 
section with  the  southern  line  of  township  ten  north,  San  Bernardino  base; 
thence  west,  on  said  township  line,  to  the  Santa  Maria  river;  thence  down  said 
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river,  and  down  the  creek  which  divides  that  part  of  Guadalupe  rancho  known 
as  La  Larga  from  that  known  as  Oso  Flacco,  to  a  point  in  the  Pacific  ocean 
opposite  the  mouth  of  said  creek,  forming  north-west  corner;  thence  south-east- 
erly, by  the  ocean  shore,  to  the  place  of  beginning;  including  the  islands  of 
Santa  Barbara,  San  Nicolas,  San  Miguel,  Santa  Kosa,  and  Santa  Cruz. 
County  seat — Santa  Barbara. 

Stats.  1S51,  173;  1852,  218;  1854,  148;  18G6,  and  the  new  county  of  Ventura  created  out  of 
796.  the  eastern  portion  by  the  following  act: 

The  county  of  Santa  Barbara  was  divided, 

VENTUBA. 

An  Act  to  create  the  county  of  Ventura,  to  establish  the  boundaries  thereof,  and  to  provide  for  its 

organization. 
[Approved  March  22, 1872;  1871-2,  484.] 
Ventura, 

Section  1.  There  shall  be  formed  out  of  the  eastern  part  of  Santa  Bai'bara  county  a  new 
county,  to  be  called  Ventura. 

Botcndaries. 

Sec.  2.  The  boundaries  of  Ventura  county  shall  be  as  follows:  Commencing  on  the  coast  of 
the  racilic  ocean,  at  tlic  mouth  of  the  Ilincon  creek;  thence  following  up  the  center  of  said  creek 
to  its  source;  thence  due  north  to  the  northern  boundary  line  of  Santa  Barbara  county;  thence  in 
an  easterly  direction,  along  the  said  boundary  line  of  Santa  Barbara  county,  to  the  north-east 
corner  of  the  same;  thence  southerly,  along  the  line  between  the  said  Santa  Barbara  county  and 
Los  Angeles  county,  to  the  Pacific  ocean  and  three  miles  therein;  thence  in  a  north-westerly  direc- 
tion to  a  point  due  south  of  and  three  miles  distant  from  the  center  of  the  mouth  of  Rincou  creek; 
thence  north  to  the  point  of  beginning,  and  including  the  islands  of  Anacapa  and  San  Nicolas. 

County  seat. 

Sec.  3.  The  seat  of  justice  shall  be  at  the  town  of  San  Buenaventura  until  otherwise 
provided  by  law. 

Appointment  of  county  judge. 

Sec.  4.  The  governor  of  this  state  shall,  when  this  act  takes  effect,  appoint  some  suitable 
person,  resident  of  Ventura  county,  to  act  as  county  judge  of  said  county,  whose  term  of  office 
shall  continue  until  tiie  first  day  of  January,  eighteen  hundred  and  seventy- four,  and  until 
his  successor  is  elected  and  qualified,  and  who  shall  hold  his  office  and  reside  at  the  county 
seat.  There  shall  be  chosen  by  the  qualified  electors  thereof  at  the  judicial  election  to  be 
holden  in  the  year  eighteen  hundred  and  seventy-three,  and  e%'ery  four  years  thereafter,  a 
county  judge  for  Ventura  county,  whose  term  of  office  shall  commence  on  the  first  Monday  of 
Januai'y  succeeding  his  election,  and  continue  for  the  term  of  four  years.  Said  county  judge  of 
Ventura  county  shall  receive  a  salary  of  one  thousand  dollars  per  annum,  to  be  paid  quarterly. 
Said  county  judge  shall  hold  the  courts  required  by  law  to  be  held  by  county  judges.  There 
shall  be  thiee  regular  terms  of  the  county  court  held  in  each  year,  said  terms  to  commence  on 
the  first  Monday  in  Februarj',  June,  and  October;  provided,  however,  the  county  judge  may 
c.dl  and  hold  special  terms  of  the  probate  court  whenever  public  necessity  may  require.  Said 
county  judge  shall  discharge  all  the  duties  required  by  law  of  county  judges  in  this  state. 

Election  of  county  officers. 

Sec  5.  There  shall  be  an  election  held  in  the  county  of  A^entura  within  sixty  days  from  the 
time  of  the  first  meeting  of  the  commissioners.  There  shall  be  chosen  at  said  election,  by  the 
qualified  electors  of  saiil  county,  one  district  attorney;  one  county  clerk,  who  shall  be  ex  officio 
auditor,  recorder,  and  clerk  of    the  board  of  supervisors,  and  ex  oflicio  clerk  of  the  county, 

!)robate,  and  district  courts;  one  county  superintendent  of  public  schools;  one  sheriff,  who  shall 
)e  ex  officio  county  tax  collector;  one  county  assessor;  one  county  treasurer;  one  countj'  surveyor; 
one  county  coroner,  who  shall  be  ex  ofiicio  public  administrator.  Said  county  officers  shall  hold 
their  respective  offices  until  the  first  Monday  in  Marcli,  A.  D.  eigliteen  hundred  and  seventy- 
four,  and  until  their  successors  are  elected  and  qualified.  There  shall  be  chosen  at  said  election, 
by  the  qualified  electors  thereof,  one  supervisor  for  each  supervisor  district  in  said  county,  who 
shall  hold  their  offices  as  follows:  District  number  one,  until  the  first  day  of  January,  a.  d. 
eighteen  hundred  and  seventy-three;  district  number  two,  until  the  first  day  of  January,  a.  d. 
eighteen  hundred  and  seventy-four;  and  district  number  three,  until  the  first  day  of  January, 
A.  D.  eighteen  hundred  and  seventy-five;  provided,  tliat  all  supervisors  duly  elected  and  qualified 
supervisors  of  Santa  Barbara  county,  residents  of  Ventura  county,  shall  hold  their  office  for  the 
term  provided  by  law,  upon  having  duly  qualified  as  township  officers  of  Ventura  county.  There 
shall  be  chosen  at  said  election,  by  the  qualilied  electors  thereof,  two  constables  and  two  justices 
of  the  peace  for  each  township;  provided,  however,  that  all  constables  and  justices  elected  at 
the  general  and  judicial  elections  held  in  the  year  A.  p.  eighteen  hundred  and  seventy-one,  resi- 
dents of  Ventura  county,  shall  hold  their  offices  for  the  time  provided  by  law,  upon  having  duly 
qualified  as  township  officers  of  Ventura  county  for  tlie  respective  townships  in  which  they 
reside,  as  said  townships  arc  organized  by  the  action  of  the  board  of  commissioners  provided  for 
by  this  act.  The  term  of  office  of  the  justice  of  tlie  peace  and  constables  of  Ventura  county 
shall  be  the  same  as  in  other  counties  in  this  state. 
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Board  of  commhsioners. 

Seo.  6.  Tlic  governor  shall,  when  this  act  takes  effect,  appoint  five  persons,  residents  of  the 
proposed  count}',  wlio  shall  be  and  constitute  a  bward  of  commissioners  to  perfect  the  organiza- 
tion of  the  said  county  of  Ventura,  a  majority  of  whom  shall  constitute  a  quorum.  Said  com- 
niissionors  shall  meet  in  tlie  town  of  San  Buenaventura  within  twenty  days  after  their  appoint- 
ment, and  after  being  duly  sworu  to  faithfully  discharge  their  duties  as  prescribed  by  this  act, 
shall  organize  by  clociing  from  their  number  a  president  and  clerk.  Tlicy  shall  then  divide  said 
county  into  three  townshiiis,  define  their  boundaries,  and  designate  the  name  of  each.  They 
shall  also  divide  said  county,  by  townships,  intotliree  supervisor  districts,  and  number  the  same. 
They  sliallalso  establish  election  precincts,  and  appoint  one  inspector  and  two  judges  of  election 
for  each  precinct  in  said  county.  They  shall  give  thirty  days'  notice  by  i)roclamatiou  in  some 
newspa]K'r  published  in  the  county,  or  if  there  be  no  newspaper  published  in  Ventura  county, 
then  said  publication  to  be  made  in  some  newspaper  published  in  the  county  of  Santa  Barbara, 
of  the  oihcers  to  be  elected,  tlie  precincts  established;  and  the  officers  of  election  of  each  shall 
also  designate  the  boundaries  of  each  district,  with  their  names  or  numbers;  also,  bounds  and 
number  of  each  supervisor  district.  Said  commissioners  shall,  on  the  second  Monday  after  said 
election,  meet  at  the  county  seat  as  a  board  of  canvassers,  and  proceed  to  canvass  the  election 
returns.  Said  commissioners,  their  president  and  clerk,  are  hereby  authorized  and  required  to 
dischaige  the  same  duties  as  are  now  required  by  law  of  boards  of  supervisors  and  county  clerks 
in  the  counties  in  this  state,  so  far  as  the  same  applies  to  holdiug  elections,  canvassing  election 
returns,  and  issuing  certificates  of  election.  They  shall  keep  a  full  record  of  all  their  proceed- 
ings, and  fde  the  same  with  the  original  election  returns  in  the  county  clerk's  office,  as  soon  as 
lie  sliall  liave  been  qualified,  and  thereupon  the  powers  and  duties  of  said  commissioners  shall 
cease  and  terminate. 

Duties  of  supervisors. 

Sec.  7.  It  shall  be  the  duty  of  the  board  of  supervisors  of  Ventura  county,  whose  elec- 
tion is  by  this  act  provided  for,  to  meet  at  the  county  seat  on  tiie  first  Monday  of  the  month  sub- 
sequent to  their  election  and  qualification,  and  elect  the  member  from  district  number  one  chair- 
man. They  shall  then  allow  such  per  diem  and  mileage  to  the  commissioners  and  officers  of 
election  as  they  may  think  proper  and  just;  and  such  allowance  shall  be  paid  by  a  warrant  drawn 
in  favor  of  each  by  the  proper  officers.  Said  board,  or  majority  of  them,  shall  then  appoint  two 
freeholders,  residents  of  Ventura  county,  to  act  as  a  board  of  connnissioners,  whose  duty  it  shall 
be  to  meet  a  like  number  of  commissioners,  appointed  by  the  board  of  supervisors  of  Santa  Bar- 
bara county,  at  a  time  and  place  agreed  upon.  Such  joint  commissioners  shall  then  organize  by 
appointing  from  their  number  a  president  and  a  secretary,  and  sliall  immediately  proceed  to 
determine  the  indebtedness  of  said  county  at  the  time  when  this  act  takes  effect.  After  ascertain- 
ing the  total  amount  of  indebtedness,  they  shall  ascertain  the  total  market  value  of  the  assets 
belonging  to  the  county  under  consideration.  They  shall  also  ascertain  the  assessed  value  under 
the  assessment  of  eighteen  hundred  and  seventy-one  of  the  property  in  the  territory  hereby  set 
apart  to  form  Ventura  county.  Then,  after  deducting  the  total  value  of  assets  from  the  total 
amount  of  indebtedness,  so  as  to  ascertain  the  actual  indebtedness,  the  proportion  due  from  the 
county  of  Ventura  shall  be  ascertained  as  follows:  as  the  total  assessed  value  of  property 
in  territory  taken  from  Santa  Barbara  county  to  form  Ventura  county  is  to  the  total 
assessed  value  of  said  county,  so  shall  be  the  proportion  of  the  actual  indebtedness  of 
Ventura  county  to  Santa  Barbara  county;  and  when  so  ascertained,  said  commissioners  shall 
certify  to  their  respective  boards  of  supervisors  such  amount.  The  board  of  supervisors 
of  Ventura  county  shall  then  cause  to  be  issued  the  bonds  of  Ventura  county,  payable  ia 
five  years  from  the  organization  of  said  county,  to  the  county  of  Santa  Barbara,  for 
such  sum  as  the  commissioners  certify  to  be  due,  bearing  the  same  rate  of  interest  as 
the  county  of  Santa  Barbara  is  now  paying  on  such  debt.  Said  board  of  supervisors  shall  pro- 
cure and  provide  a  suitable  place  or  places  to  be  used  as  a  court-house  and  jail,  and  for  the 
accommodation  of  the  various  county  officers.  They  shall  then,  in  accordance  with  thegeneral  laws 
governing  boards  of  supervisors,  levy  state  and  county  taxes;  provided,  that  for  the  general 
fund  they  shall  have  power  to  levy  not  exceeding  eighty  cents  on  each  one  hundred  dollars  of 
taxable  property  in  said  county.  They  shall  also  levy  a  tax  often  cents  upon  each  one  hundred 
dollars  of  taxable  property  in  said  county,  which  shall  be  collected  as  other  state  and  county  taxes 
are  collected;  and  when  so  collected,  the  same  sliall  be  set  apart  pro  rata  as  a  sinking  fund  to 
liquidate  the  debt  due  from  Ventura  county  to  the  county  of  Santa  Barbara,  affected  by  the 
creation  of  Ventura  county;  and  when  there  shall  be  five  hundred  dollai's  or  more  placed  to  the 
credit  of  said  county  of  Santa  Barbara,  it  shall  be  the  duty  of  the  board  of  supervisors  of  Ven- 
tura county  to  draw  upon  their  own  order  such  sum  and  purchase  tlie  warrants  of  said  county  of 
Santa  Barbara;  and  upon  presentation  to  tlie  treasurer  of  the  county  of  Santa  Barbara,  lie  shall 
surrender  a  like  amount  of  Ventura  county  bonds;  said  bonds  shall  then  be  canceled  and  on 
tlieir  face  countersigned  by  the  cliairinan  of  the  board  of  supervisors  and  filed  in  tlie  clerk's  office. 
Said  board  of  supervisors  shall  exercise  such  other  powers  and  duties  as  are  conferred  by  the 
general  laws  on  boards  of  supervisors  in  the  counties  of  tliis  state.  The  levy  of  taxes  for  the  first 
year  shall  be  as  effective  as  if  levied  at  the  time  provided  in  the  general  law. 
Transfer  of  actions. 

Sec.  8.  All  civil  actions,  or  proceedings  in  the  nature  of  actions,  whether  original  or  upon 
appeal,  civil  or  criminal,  which  shall  be  pending  in  the  district  court,  county  court,  or  probate 
court,  in  the  county  of  Santa  Barbara,  at  the  time  of  the  organization  of  Ventura  county,  ia 
which  the  defendants  are  residents  of  Ventura  county,  shall  be  removed  for  trial  and  final  deter- 
mination to  the  proper  courts  of  Ventura  county  on  motion  of  any  party  interested;  provided, 
that  all  actions  commenced  for  the  collection  of  taxes  and  licenses  shall  not  be  removed  from 
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the  courts  of  Santa  Parhara  county;  proviilcd  further,  that  in  all  criminal  causes,  where  tho 
offense  was  committi'd  within  tlic  present  limits  of  Ventura  county,  upon  the  application  of  the 
district  attorney  of  Ventura  county,  said  causes  sliall  be  removed  to  Ventura  county. 

2Va)iscnpt  of  records. 

SiX".  9.  All  residents  or  property  holders  of  the  county  of  Ventura,  upon  application  to  the 
county  recorder  of  tlic  county  of  Santa  Barl)ara,  and  upon  the  payment  of  the  fees  required  by 
law,  shall  be  entitled  to  receive  a  transcript  of  the  record,  duly  attested,  of  any  jiroperty  situ- 
ated in  the  county  of  Ventura,  and  recorded  in  his  office;  and  upon  presentation  of  said  trans- 
cript to  the  county  recorder  of  Ventura  county,  and  upon  tho  payment  of  the  fees  required  by  law, 
said  county  recorder  shall  record  the  same,  and  ssaid  record  shall  Lave  the  full  force  and  effect 
of  the  original  record;  provided,  however,  the  board  of  supervisors  of  Ventura  county  shall, 
within  two  years,  procure  a  suitable  set  of  books,  and  make  such  arrangements  as  they  may 
agree  upon  with  the  county  recorder  of  Santa  Barbara  county  for  transcribing  therein  all  neces- 
sary records,  properly  certified;  said  records  to  have  tho  same  effect  and  force  of  the  original 
records;  provided,  that  the  expense  of  such  records  shall  not  exceed  the  sum  of  four  thousand 
dollars. 

Senatorial  and  judicial  district. 

Sec.  10.  The  county  of  Ventura  shall  be  attached  to  and  form  a  part  of  the  third  senatorial 
district,  and  for  judicial  purposes  shall  be  attached  to  and  form  a  part  of  the  first  judicial  dis- 
trict. The  terms  of  the  district  courts  shall  be  held  in  and  for  the  county  of  Ventura  on  the 
first  Monday  of  I\Iarch,  July,  and  Novemljer  of  each  year. 

Election  and  hand's  of  officers. 

Sec.  11.  The  county  officers  of  Ventura  county  shall,  except  as  otherwise  provided  by  this 
act,  be  elected  at  the  same  time  as  tlie  county  odicers  in  other  counties  of  this  state,  and  shall 
hold  their  offices  for  the  term  fixed  by  law.  They  shall  give  bonds  for  the  faithful  discharge  of 
their  duties,  to  be  approved  by  the  county  judge,  in  the  following  sums:  Sheriff,  in  the  sum  of 
six  thousand  dollars;  as  ex  ofBcio  county  tax  collector,  in  the  sum  of  fourteen  thousand  dollars;  the 
county  clerk,  and  ex  ofBcio  tlie  recorder  and  auditor,  in  the  sum  of  Ave  thousand  dollars;  the 
assessor,  in  the  sum  of  five  thousand  dollars;  the  county  treasurer,  in  the  sum  of  twenty  tliousand 
dollars;  the  county  surveyor,  in  the  sum  of  two  thousand  dollars;  the  coroner  and  ex  oCQcio  pub- 
lic administrator,  in  the  sum  of  five  thousand  dollars.  Tlie  supervisors  of  Ventura  county  sliall 
provide  for  the  election  of  their  successors,  whose  term  of  office  shall  be  three  years. 

Duties  of  officers. 

Sec.  12.  All  officers  provided  for  by  this  act  shall  perform  duties  as  required  by  the  general 
laws  of  the  state,  unless  otherwise  provided  by  this  act. 

Salaries  of  sitperviso7-s. 

Sec.  13.  The  supervisors  of  Ventura  county  shall  receive  for  their  services  four  dollars  per 
day,  and  twenty-five  cents  per  mile  for  coming  to  the  county  seat;  provided,  that  for  tiie  year 
A.  D.  eighteen  luindred  and  seventy-three,  and  every  year  thereafter,  the  per  diem  and  mileage 
of  any  one  supervisor  shall  not  exceed  tlie  sum  of  two  hundred  dollars. 

Salaries  and  fees  of  officers. 

Sec.  14.  The  oliicers  of  Ventura  county  shall  receive  the  following  salaries  and  fees:  The 
treasurer  shall  receive  per  annum  the  sum  of  six  hundred  dollars;  the  assessor  shall  receive  per 
annum  the  sum  of  six  hundred  dollars;  the  district  attorney  the  sum  of  five  hundred  dollars;  the 
superintendent  of  public  schools  the  sum  of  three  hundred  dollars.  The  fees  of  all  other  officers 
shall  be  tlie  same  as  is  provided  for  in  an  act  to  regulate  fees  of  office,  approved  March  fifth,  a.  d. 
eighteen  hundred  and  seventy,  for  similar  officers  in  the  county  of  Santa  Barbara. 

JVotaries   public. 

Sec.  15.     Ventura  county  shall  be  entitled  to  five  notaries  public,  as  provided  for  by  law. 
School  superintendent. 

Sec.  K).  The  superintendent  of  jiublic  schools  of  the  county  of  Santa  Barbara  shall  furnish 
the  superintendent  of  public  schools  of  Ventura  county  a  certified  copy  of  the  last  census  lists  of 
the  different  school  districts  in  tho  territory  set  apart  to  form  Ventura  county,  and  shall  draw 
his  Warrant  on  the  treasurer  of  Santa  Barbara  county  in  favor  of  tho  superintendent  of  schools 
of  Ventura  county  for  all  money  tliat  is  or  may  be  tlue  by  apportionment,  or  otherwise,  to  the 
different  districts  (school)  of  Ventura  county. 

Delinqtient  taxes. 

Sec.  17.  All  delinquent  taxes  due  the  county  of  Santa  Barbara  at  the  time  this  act  takes 
effect,  from  the  persiuis  or  property  in  Ventura  county,  shall  be  paid  to  and  collected  by  the 
proper  officers  of  Ventura  county,  and  the  auditor  of  Santa  Barbara  county  shall  certify  such 
delinquent  taxes  and  tax  list  in  duplicate  to  tho  collector  and  auditor  respectively  of  Ventura 
county;  they  shall  be  collected  by  the  officers  of  Ventura  county  in  the  same  manner  as  delin- 
quent taxes  are  collected  in  the  other  counties  of  the  state. 

Bonds. 

Sec.  18.  The  supervisors  may  issue  Ventura  county  bonds  in  a  sum  not  to  exceed  in  the 
aggregate  twenty  thousand  dollars,  bearing  interest  not  f  o  exceed  ten  per  cent  per  annum,  pay- 
able in  ten  years  from  the  date  of  their  issuance;  the  principal  and  interest  of  said  bonds  to  be 
paid  in  the  gold  coin  of  the  United  States;  and  may  negotiate  the  same  to  provide  a  cash  fund 
to  be  used  iu  tho  payment  of  the  first  expcn?e3  of  the  county  and  the  salaries  of  its  officers. 
After  the  issuance  of  said  bonds,  no  debt  shall  be  created  l)y  the  county  of  Ventura  in  excess  of 
the  amount  of  money  in  the  treasury  of  said  county. 
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Sec.  19.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  the  provisions  of  this  act,  are 
hereby  repealed. 

Si;c.  20.  Tills  act  shall  take  efifect  and  be  in  force  from  and  aiter  the  first  day  of  January, 
eighteen  hundred  and  seventy-three. 

SAN   LUIS    OBISPO. 

3947.  San  Luis  Obispo. 

Sec.  3947.  Beginning  in  Pacific  ocean,  at  north-western  corner  of  Santa 
Barbara,  as  established  in  section  thirty-nine  hundred  and  forty-six;  thence 
easterly,  on  the  northern  line  of  Santa  Barbara,  up  the  Santa  Maria  river,  to 
intersection  of  southern  line  of  township  ten  north,  San  Bernardino  base; 
thence  east,  on  said  line,  to  point  on  summit  of  Coast  range,  forming  the  south- 
east corner,  also  north-east  corner  of  Santa  Barbara;  thence  north-westerly,  on 
summit  line,  being  western  line  of  Kern,  to  its  intersection  with  sixth  standard 
south,  Mount  Diablo  base,  being  the  common  corner  of  Tulare,  Kern,  Monterey, 
and  San  Luis  Obispo;  thence  west,  on  said  standard  line  and  extension  thereof, 
to  the  Pacific  ocean;  thence  southerly,  along  the  shore,  to  the  place  of  beginning. 

County  seat — San  Luis  Obispo. 

Stats.  1851,  173;  1854,148;  1861,349;  1863,  Luis  Obispo  and  Kern  counties,  passed  in  1885, 
358;  1866,  796.  ante,  sec.  3941. 

See  the  act  fixing  the  boundary  between  San 

ort/io       nj      J  MONTEREY. 

3948.  Monterey. 

Sec.  3948.  Beginning  in  Pacific  ocean,  at  south-west  comer  of  Santa  Cruz, 
as  established  in  section  thirty-nine  hundred  and  forty-nine;  thence  west  to  the 
mouth  of  Pajaro  river,  on  the  bay  of  Monterey;  thence  up  said  stream  to  its 
source,  the  small  lake  San  Felipe;  thence  along  the  northern  and  western  banks 
of  said  lake  to  the  creek  San  Felipe;  thence  east  to  the  summit  line  of  the  Coast 
range,  forming  north-eastern  corner;  thence  south-easterly,  along  the  summit  of 
the  Coast  range,  to  the  sixth  standard  south,  Mount  Diablo  base,  being  the  com- 
mon corner  of  San  Luis  Obispo,  Kern,  Tulare,  and  Monterey;  thence  following 
the  northern  boundary  of  San  Luis  Obispo  county,  on  said  standard  line  and 
extension  thereof,  to  the  Pacific  ocean;  thence  along  the  shore  northerly  to  the 
place  of  beginning. 

County  seat — Monterey. 

Stats.  1851,  173;  1855,125;  1856,  183;  1861,  new  county  of  San  Benito  created  out  of  the 
349;  1863,  358;  1870,  411.  eastern  portion  by  the  following  act: 

The  county  of  jNIonterey  was  divided,  and  the 

SAN   BENITO. 

An  A  ct  to  create  the  county  of  Sari  Benito,  to  establish  the  boundaries  thereof,  and  to  provide  for  its 

orfjanizaiion . 
[Approved  February  12,  1874;  1873-4,  95.] 
San  Benito  county. 

Section  1.  There  shall  be  formed,  out  of  the  eastern  part  of  Monterey  county,  a  new  county 
to  be  called  San  Benito. 

Boundaries. 

Sec.  2.  The  boundaries  of  San  Benito  county  shall  be  as  follows:  Commencing  at  a  point  in 
the  center  of  Pajaro  river,  said  point  being  the  north-west  coimer  of  the  Rancho  las  Arromitas  y 
Agua  Caliente,  and  being  on  the  northern  boundary  line  of  Monterey  county,  aud  running  thence 
in  a  southerly  direction  along  the  south-west  boundary  of  said  rancho  to  the  south-west  corner 
thereof;  thence  southerly,  in  a  direct  line,  to  the  north-west  corner  of  the  Rancho  las  Vergelos; 
thence  southerly,  in  a  direct  line,  to  the  summitof  tbeGavilan  rangeof  mountains;  and  thencesouth- 
easterly,  along  the  summitof  said  Gavilan  mountains,  to  the  Clialon  peak;  thence  south-easterly, 
in  a  direct  line,  to  the  division  line  of  the  parts  of  the  San  Lorenzo  Sobrantes  owned  respectively  by 
Breen  and  Dunn;  thence  along  said  dividing  line  of  saidi-anchoto  the  southern  boundary  thereof; 
thence  due  south  to  the  San  Lorenzo  creek;  thence  south-easterly,  up  said  San  Lorenzo  or  Lewis 
creek,  and  up  the  north  fork  thereof,  to  the  summit  of  the  divide  between  the  waters  of  said 
Lewis  creek  an^l  San  Benito  creek;  thence  following  said  divide  southerly,  to  the  eastern  boun- 
dary of  Monterey  county,  and  the  summit  of  the  Coast  range  of  mountains;  thenco  nortlierly,  fol- 
lowing the  summit  of  said  mountains,  to  the  southern  boundary  line  of  Santa  Clara  county;  thence 
westerly,  following  the  southern  boundary  line  of  Santa  Clara  county,  to  the  place  of  beginning. 
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County  seat. 

Sec.  3.  The  seat  of  justice  shall  be  at  the  town  of  Hollister,  until  otherwise  provided  by 
this  act. 

Appointment  0/ count  1/ judge — Salary — Terms  of  county  and  probate  courts. 

Siic.  4.  The  governor  of  this  state  shall,  when  this  act  takes  effect,  appoint  some  suitable 
person,  resident  of  San  Benito  county,  to  act  as  county  judge  of  said  county,  whose  term  of 
office  shall  continue  until  the  lirst  Alonday  of  January,  ciglitecu  hundred  and  seventy-six, 
and  until  his  successor  is  elected  and  qualilicd,  and  who  shall  hohl  his  ofDce  and  reside  at 
the  county  scat.  There  shall  bo  chosen  by  the  qualified  electors  thereof,  at  the  judicial  election 
to  be  holclcn  in  the  year  eiglitecn  liuudrcil  and  seven ly-live,  and  every  four  years  tiiereafter,  a 
county  judge  for  San  Dcuito  county,  whoso  term  of  ollice  shall  commence  on  the  fust  Monday 
of  January  succectling  liis  election,  and  continue  for  the  term  of  four  years.  Said  county  judge 
of  San  Benito  county  shall  receive  a  salary  of  twelve  luindrcd  dollars  per  annum,  to  be  iiaid 
monthly.  Said  county  judge  shall  bold  the  courts  required  l)y  law  to  be  held  by  county  judges. 
There  shall  be  four  regular  terms  of  the  county  court  held  in  eacli  year,  said  terms  to  com- 
mence on  the  llrst  Monday  in  February,  May,  August,  and  November;  provided,  however,  tiie 
county  judge  may  call  and  hold  s[)ccial  terms  of  the  prolxato  court,  whenever  public  neces- 
sity may  require.  Said  county  judge  shall  discharge  all  the  duties  required  by  law  of  county 
judges  in  this  state. 
Election  and  ojjiccrn. 

Sec.  5.  There  shall  be  an  election  held  in  the  county  of  San  Benito  within  sixty  days  from 
the  lirst  meeting  of  the  conmiissioners  hereinafter  provided  for.  Tlicre  shall  be  chosen  at  said 
election,  by  the  qualified  electors  of  said  county,  one  district  attorney;  one  county  clerk,  who 
shall  be  ex  olhcio  auditor,  recorder,  and  clerk  of  the  board  of  supervisors,  and  ex  officio  clerk 
of  the  county,  probate,  and  district  courts;  one  county  superintendent  of  public  schools;  one 
sheriff,  who  shall  be  ex  officio  county  tax  collector;  one  county  assessor;  one  county  treasurer; 
one  county  surveyor;  one  county  coroner,  who  shall  be  ex  officio  public  administrator.  Said 
county  officers  shall  hold  their  resiiective  offices  until  the  first  Monday  in  March,  a.  d.  eighteen 
hundred  aud  seventy-six,  and  until  their  successors  are  elected  and  qualified.  There  shall  be 
chosen  at  the  same  election,  by  the  qualified  electors  thereof,  one  supervisor  for  each  supervisor 
district  in  said  county,  who  shall  hold  their  offices  as  follows:  District  number  one,  until  the 
first  Monday  in  Januarj%  a.  p.  eighteen  hundred  and  seventy-five;  district  number  two,  until 
the  first  Monday  in  Jauuaiy,  a.  t>.  eighteen  hundred  and  seventy-six;  and  district  number  three, 
until  tlic  first  ^londay  in  January,  a.  d.  eighteen  hundred  and  seventy-seven.  There  shall  bo 
chosen  at  said  election,  by  the  qualified  electors  thereof,  two  constables  for  each  townshij),  and 
one  road  overseer  for  each  road  district  in  said  county,  provided,  that  all  the  justices  of  the 
peace,  elected  at  the  judicial  election  lield  in  the  year  A.  D.  eighteen  hundred  and  seventy-three, 
residents  of  San  Benito  county,  sliall  hold  their  offices  for  the  time  provided  by  law,  upon  hav- 
ing duly  qualified  as  justices  of  the  peace  of  San  Benito  county  for  the  respective  townships  in 
which  they  severally  reside,  as  said  townships  are  organized  by  the  action  of  the  board  of  com- 
missioners provided  for  by  this  act.  The  terms  of  offices  of  justices  of  the  peace,  constables, 
and  road  overseers  of  San  Benito  county  shall  be  the  same  as  in  other  counties  of  this  state. 
At  said  election  shall  also  be  submitted  to  the  qualified  electors  the  permanent  location  of  the 
county  seat  of  said  San  Benito  county,  and  the  place  receiving  the  highest  number  of  votes 
therefor  shall  be  declared  by  the  commissioners  the  permanent  county  seat  of  said  county. 
Commissioners  and  duties. 

Sec.  6.  The  governor  shall,  when  this  act  takes  effect,  appoint  five  persons,  residents  of  the 
proposed  county,  who  shall  be  and  constitute  a  board  of  commissioners  to  perfect  the  organiza- 
tion of  said  San  Benito  county,  a  majority  of  whom  shall  constitute  a  quorum.  Said  commis- 
sioners shall  meet  in  the  town  of  Hollister,  within  twenty  days  after  their  appointment,  and 
after  being  duly  sworn  to  faithfully  discharge  their  duties  as  prescribed  by  this  act,  shall  organ- 
ize by  electing  from  their  number  a  president  and  clerk.  They  shall  then  divide  said  county 
into  townships,  define  their  boundaries,  and  designate  the  names  of  each.  They  shall  also 
divide  said  county  by  townships  into  three  supervisor  districts,  and  number  the  same.  They 
shall  also  establish  election  precincts,  and  appoint  one  inspector  and  two  judges  of  election  for 
each  precinct  in  said  county.  They  shall  give  thirty  days'  notice,  by  proclamation  in  some 
newspaper  publ  ehcd  in  the  county,  of  the  officers  to  be  elected,  the  precincts  established,  the 
officers  of  election,  and  shall  designate  the  boundaries  of  each  district,  with  their  names  and 
numbers.  Said  commissioners  shall,  on  the  second  Monday  after  said  election,  meet  at  the 
county  seat  as  a  board  of  canvassers,  and  proceed  to  canvass  the  election  returns.  Said  com- 
missioners, their  president  and  clerk,  are  hereby  authorized  and  required  to  discharge  the  same 
duties  as  are  now  required  by  law  of  boards  of  supervisors  and  county  clerks,  in  counties  in 
this  state,  so  far  as  the  same  applies  to  holding  elections,  canvassing  election  returns,  and  issu- 
ing certificatcb-of  election.  They  shall  keep  a  full  record  of  all  their  proceedings,  and  file  the 
same  with  the  original  eloction  returns,  in  the  county  clerk's  office,  as  soon  as  ho  shall  have 
been  qualified,  and  thereafter  the  powers  and  duties  of  said  commissioners  shall  cease  and 
determine. 
Supervisors,  their  poicers  and  duties. 

Sec.  7.  It  shall  be  the  duty  of  the  board  of  supervisors  of  San  Benito  county,  whose  election 
is  by  this  act  provided  for,  to  meet  at  the  county  seat  on  the  first  Monday  of  the  month  subse- 
quent to  their  election  aud  qualification,  and- elect  the  member  from  district  number  one  chair- 
man. They  shall  then  allow  such  jier  diem  ami  mileage  to  the  commissioners  and  officers  of 
election  as  they  may  think  proper  and  just,  and  such  allowance  shall  be  paid  by  a  warrant  drawn 
in  favor  of  each  by  the  proper  officers.     The  bo;u-d  of  supervisors  shall  procure  and  provide  a 

633 


§  3948  GOVERNMENT  OF  COUNTIES,  ETC.  [Part  IV,  Title  I, 

suitable  building  or  buildings  to  bo  used  as  a  court-liouse  and  jail,  and  for  the  accommodation 
of  tiie  various  county  officers;  ami  for  such  purposes  they  are  hereby  authorized  to  rent,  or  pur- 
chase, or  construct  suitable  Imildings.  And  in  case  of  purchase  or  construction,  said  board  are 
autiiorized  to  issue  l)onds  of  said  county,  not  exceeding  the  sum  of  twenty  thousand  dollars, 
bearing  ten  per  cent  per  annum  interest,  and  payable  witliin  such  times  as  the  board  may  direct, 
not  exceedin  '  lifteen  years  from  the  date  of  issue  thereof;  and  provided,  that  said  bonds  shall 
not  be  disposed  of  or  sold  on  behalf  of  said  county  for  a  less  suui  than  ninety  cents  on  the  par 
value  thereof.  The  board  shall,  in  accordance  with  tlie  general  laws  governing  boards  of  super- 
visors, levy  state  and  county  taxes;  provided,  that  for  the  general  fund  tliey  shall  have  power 
to  le\'\'  not  exoccdin.;  ninety  cents  on  each  one  hundred  dollars  of  value  of  taxable  property  in 
said  county.  Tliey  may  also  levy  a  tax  not  exceeding  ten  cents  upon  each  one  hundred  dollars  of 
value  of  tlie  taxable  property  of  said  county,  which,  when  collected,  shall  be  set  aside  and  known 
as  the  "contin"ent  fund,"  and  which  shall  be  used  exclusively  for  the  payment  of  necessary 
repairs  upon  county  buildings,  for  the  purchase  of  record-books,  stationery,  fuel,  and  lights  for 
county  oliices;  and  in  case  of  the  purchase  or  construction  of  county  buildings,  and  the  issue  of 
bonds  in  payment  therefor,  then  the  board  of  supervisors  are  further  authorized  to  make  an 
additional  levy,  not  exceeding  twenty  cents  on  each  one  hundred  dollars  of  value  of  taxable 
property  of  said  county,  which,  when  collected,  shall  be  set  aside  and  known  as  the  "  building 
fund,"  and  shall  be  used  only  in  the  redemption  of  bonds  issued  for  the  purpose  of  purchasing 
or  constructing  county  buildings  and  paying  yearly  interest  thereon. 

Actions  removed. 

Sec.  8.  All  actions,  or  proceedings  in  the  nature  of  actions,  whether  original  or  upon  appeal, 
civil  or  criminal,  which  shall  be  pending  in  the  district  court,  county  court,  or  probate  court  in 
the  county  of  Monterey,  at  the  time  of  the  organization  of  San  Benito  county,  where  the  defend- 
ants tlierein  reside  in  said  San  Benito  county,  shall  bri  removed  for  trial  and  linrd  determination 
to  the  proper  courts  of  San  Benito  county,  on  motion  of  any  party  interested;  and  provided, 
that  all  criminal  causes,  where  the  offense  was  committed  witliin  the  limits  of  San  Benito  county, 
shall,  upon  application  of  the  district  attorney  of  San  Benito  county,  be  removed  to  San  Benito 
county. 
Transcription  of  records. 

Sue.  9.  The  board  of  supervisors  of  San  Benito  county  are  hereby  authorized  to  contract 
with  some  competent  person  for  transcribing  from  the  records  of  Monterey  county  such  parts 
thereof  as  relate  to  property  situated  in  San  Benito  county,  and  for  such  purpose  shall  provide 
suitaljle  books;  and  said  records,  when  so  transcribed  and  certified,  shall  have  the  same  force 
and  effect  as  such  original  records.  The  person  so  employed  shall  have  access  to  said  records  of 
Monterey  county  for  said  purpose  of  transcribing  the  same.  The  compensation  for  said  services 
shall  be  tixed  and  allowed  by  the  boarxl  of  supervisors  of  San  Benito  county,  and  paid  out  of 
the  general  fund  of  said  county. 
Judicial  district. 

Sec.  10.  The  county  of  San  Benito  shall  be  attached  to  and  form  a  part  of  the  twentieth 
judicial  district. 

Official  bonds. 

Sec.  11.  The  county  officers  of  San  Benito  county  shall,  except  as  otherwise  provided  by 
this  act,  be  elected  at  the  same  time  as  county  officers  in  other  counties  of  this  state,  and  shall 
hold  their  offices  for  the  term  fixed  by  law.  They  shall  give  bonds  for  the  faithful  discharge  of 
their  duties,  to  be  approved  by  the  county  judge,  in  the  following  sums:  The  sheriff,  in  the  sum 
of  eight  thousand  dollars,  and  as  ex  officio  county  tax  collector,  in  the  sum  of  twenty-five  thou 
sand  dollars;  the  county  clerk,  in  the  sum  of  five  thousand  dollars,  and  as  ex  officio  recordei 
and  auditor,  in  the  sum  of  five  thousand  dollars  each;  the  county  treasurer,  in  the  sum  of  thirty 
thousand  dollars;  the  district  attorney,  in  the  sum  of  four  thousand  dollars;  the  county  sur- 
veyor, in  the  sum  of  three  tliousand  dollars;  the  coroner  and  ex  officio  public  administrator,  in 
the  sum  of  live  thousand  dollars;  eacli  supervisor,  in  the  sum  of  two  thousand  dollars;  and  each 
justice  of  the  peace,  constable,  and  road  overseer,  in  the  sum  of  two  thousand  dollars.  The 
supervisors  of  San  Benito  county  shall  provide  for  the  election  of  their  own  successors,  whose 
term  of  office  shall  be  three  years. 
Duties. 

Sec.  12.     All  officers  provided  for  by  this  act  shall  perform  duties  as  required  by  the  general 
laws  of  the  state,  unless  otherwise  provided  by  this  act. 
Salaries. 

Sec.  13.  The  officers  of  San  Benito  county  shall  receive  the  following  salaries  and  fees:  The 
treasurer  shall  receive,  per  annum,  the  sum  of  one  thousand  dollars;  the  district  attorney,  the 
sum  of  one  thousand  two  hundred  dollars;  the  superintendent  of  public  schools,  the  sum  of  five 
hundred  dollars;  the  assessor,  the  sum  of  one  thousand  dollars  per  annum;  and  each  member 
of  the  board  of  supervisors  shall  receive  a  per  diem  of  five  dollars  for  each  day's  services  as  a 
member  of  the  board,  and  twenty-five  cents  per  mile  in  going  to  the  county  seat  to  attend  the 
sessions  of  said  biard.  The  fees  and  salaries  of  all  officers,  except  as  herein  specially  named, 
shall  be  the  same  as  now  allowed  said  officers  in  Monterey  county  for  like  services. 
Notaries. 

Sec.  14.     San  Benito  county  shall  be  entitled  to  five  notaries  public  as  provided  for  by  law. 
School  census  lists  and  moneys. 

Sec.  15.  The  superintendent  of  public  schools  of  the  county  of  Monterey  sliall  furnish  the 
superintendent  of  public  schools  of  San  Benito  county  with  a  certified  copy  of  the  last  school 
census  lists  of  the  different  school  districts  in  the  territory  set  apart  to  form  San  Benito  county, 
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and  shall  draw  his  warrant  on  tlie  treasurer  of  ^Monterey  county  in  favor  of  the  superintendent 
of  schools  of  iSan  Benito  county,  for  all  money  that  is  or  may  be  due  by  apportionment  or  other- 
wise to  tlio  (liiTerciit  school  districts  of  San  Benito  county,  and  the  auditor  of  Monterey  county 
shall  in  like  manner  draw  his  warrant  in  fa%'or  of  the  auditor  of  San  Benito  county  for  all  money 
that  is  or  may  lie  due  by  apportioument  or  otherwise  to  the  difTerent  road-district  funds  in  the 
territory  set  apart  to  form  San  Benito  county,  and  said  money  shall  be  paid  into  the  treasury  of 
San  Benito  county,  and  be  properly  credited  to  the  respective  districts  in  said  county. 
Delinqxient  taxeit. 

Sec.  1G.  All  delinquent  taxes  due  to  the  county  of  Monterey  at  the  time  this  act  takes  effect, 
from  the  persons  or  property  in  San  Benito  county,  shall  bo  paid  to  and  collected  liy  the  proper 
officers  of  San  Beuito  county,  and  the  auditor  of  Monterey  county  shall  certify  sucii  delinquent 
taxes  and  tax  lists  in  duplicate  to  the  collector  and  auditor  respectively  of  San  Benito  county. 
They  shall  be  collected  by  the  officers  of  San  Benito  county  in  the  same  manner  as  delinquent 
taxes  are  collected  in  other  counties  in  tiiis  state. 

Sec.  17.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  the  provisions  of  this  act,  are 
hereby  repealed. 

Sec.  is.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  supplementary  to  the  foregoing  act  of  February  twelfth,  eighteen  hundred  and  seventy  four. 

[Approved  March  18, 1874;  1873-1,  428.] 
Tins  act  provided  for  a  board  of  commission-     the  district,  county,  and  probate  courts  in  San 
ers  to  determine  the  amount  of  indcl)tedness  as     Benito  county. 

between  San  Benito  and  Monterey  counties,  It  was  amended  by  act  of  March  10,  1876; 
and  for  ways  and  means  to  pay  the  same  by  1S75-C,  177,  in  so  far  as  related  to  the  commis- 
the  issue  of  bonds  by  the  county  found  to  be  sioners,  issue  of  bonds,  and  compensation  of 
indebted.     It  also  provided  for  tlio  terms  of    commissioners. 

3949.  Santa  Cruz.  santa  cruz. 

Sec.  3949.  Beginning  at  tlie  south  comer  of  San  Mateo  county,  at  a  point 
in  the  Pacific  ocean,  south  forty-five  degrees  west,  three  miles  from  the  intersec- 
tion of  the  east  line  of  rancho  Punta  del  Ano  Nueva  with  said  ocean,  forming 
western  corner;  thence  north,  forty-five  degrees  east,  to  said  point  of  intersec- 
tion; thence  northerly,  following  the  eastern  line  of  said  rancho,  to  its  inter- 
section with  the  south  line  of  township  eight  south,  range  four  west.  Mount 
Diablo  base  and  meridian;  thence  eact  to  the  south-east  corner  of  said  township; 
thence  north  to  the  north-east  corner  of  section  twenty-five  of  said  township; 
thence  east  to  the  north-east  corner  of  section  twenty-six,  town.ship  eight  south, 
range  three  west;  thence  north  to  the  summit  of  Santa  Cruz  mountains,  being 
western  line  of  Santa  Clara  county;  thence  south-easterly,  along  the  summit  of 
said  mountains,  ou  the  western  line  of  Santa  Clara,  to  the  Pajaro  river,  forming 
south-cast  corner,  on  north  line  of  Monterey;  thence  westerly,  along  said  river, 
on  northern  line  of  Monterey,  to  the  bay  of  Monterey,  and  three  miles  westerly 
into  the  ocean,  forming  south-west  corner;  thence  ncrtb-westerly,  along  the 
shore,  to  the  point  of  beginning. 

County  seat — Santa  Cruz. 

Stats.  1851,  173,  174;  1868,  174. 

SAN    FRANCISCO    (CITT   AND    COUNTY). 

3950.  San  Francisco. 

Sec  3950.  Beginning  at  the  south-west  corner,  lieing  north-west  corner  of 
San  Mateo,  in  Pacific  ocean,  on  the  extension  of  northei'u  line  of  township  three 
south,  of  Mount  Diablo  base;  thence  northerly,  along  the  Pacific  coast,  to  its 
point  of  intersection  with  westerly  extension  of  low-water  line  on  northern  side 
of  the  entrance  to  San  Francisco  bay,  being  south-west  corner  of  Marin  and 
north-west  corner  of  San  Francisco;  thence  easterly,  through  Point  Bonita  and 
Point  Caballo,  to  the  most  south-eastern  point  of  Angel  island,  all  on  the  line 
of  Marin,  as  established  in  section  thirt3'-niue  hundred  and  fifty-seven;  thence 
northerly,  along  the  easterl}-^  lino  of  Marin,  to  the  north-west  point  of  Golden 
rock  (also  known  as  Bed  rock),  being  a  common  corner  of  I^Iaiiu,  Contra  Costa, 
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and  San  Francisco;  tbence  duo  south-east  four  and  one  half  miles,  more  or  less, 

to  a  point  distant  three  statute  miles  from  the  natural  high-water  mark  on  the 

eastern  shore  of  San  Francisco  bay,  being  a  common  corner  of  Contra  Costa, 

Alameda,  and  San  Francisco;  thence  south-easterly,  in  a  direct  line,  to  a  point 

three  miles  from  said  eastern  shore,  and  on  the  line  first  named  (considered  as 

extending  across  said  bay);  and  thence  west,  along  said  first-named  line,  to  the 

place  of  beginning.     The  islands  known  as  the  Farallones  shall  be  attached  to 

and  be  a  part  of  said  city  and  county. 

"The  identity  of  Golden  rock  and  Red  rock  section  10,  act  of  April  25,  1851,  p.  174,  viz., 

does  not  admit  of  a  doubt.     No  other  rock  or  'to  Golden  rock;  thence  up  the  middle  of  the 

island  in  San  Francisco  bay  will  answer  to  the  bay  of  San  Pablo,'  etc.     The  party  who  drew 

call  of  the  statutes.     It  is  directly  referred  to  up  the  original  draught  of  the  bill  in  1851  was 

in  the  boundaries  of  Marin,  Stats,  1868,  347,  Commodore  Selim  Woodworth  of    San  Fi'an- 

and   indirectly  confirmed  by  the  wording  in  cisco:"  Commiasioners' note. 

ooKT        o  n/r  4  SAN   MATEO, 

3951.  San  Mateo. 

Sec.  3951.  Beginning  at  the  south-west  corner,  being  the  west  corner  of 
Santa  Cruz  county,  as  established  in  section  thirty-nine  hundred  and  forty-nine; 
thence  on  north-western  line  of  Santa  Cruz,  as  established  in  said  section,  to 
the  south-western  line  of  Santa  Clara,  being  the  summit  line  of  the  Santa  Cruz 
mountains;  thence  north-westerly,  by  said  summit  line,  to  the  source  of  San 
Francisquito  creek;  thence  down  the  south  branch  thereof  and  down  said 
creek  to  its  mouth;  thence  to  a  point  in  the  middle  of  San  Francisco  bay, 
opposite  said  mouth,  forming  common  corner  of  San  Mateo,  Santa  Clara,  and 
Alameda;  thence  in  a  direct  line  to  a  point  in  the  center  of  ship  channel  in  the 
bay  of  San  Francisco,  west  of  and  opposite  to  Dumbarton  point;  thence  in  a 
direct  line  to  the  south-east  corner  of  San  Francisco  city  and  county,  as  estab- 
lished in  section  thirty-nine  hundred  and  fifty;  thence  due  west,  on  the  south- 
ern line  of  San  Francisco  city  and  county,  to  the  south-west  corner  thereof; 
thence  southerly  along  the  ocean  shore  to  the  point  of  beginning.  The  eastern 
boundary  of  San  Mateo  county  shall  be  the  western  boundary  of  Alameda 
county,  in  so  far  as  the  same  borders  on  San  Mateo  county.  County  seat, 
Kedwood  City.  [Amendment,  approved  March  14,  1878;  Amendments  1877-8, 
71;  looh  effect  from  passage. \ 

The  clause,  "  thence  in  a  direct  line  *  *  *  Dumbarton  point,"  is  added  by  this  amend- 
ment. 

3952.  Santa  Clara.  '^^^  ^^^^^- 

Sec.  3952.  Beginning  at  a  point  opposite  the  mouth  of  San  Francisquito 
creek,  being  common  corner  of  Alameda,  San  Mateo,  and  Santa  Clara,  as  estab- 
lished in  section  thirty-nine  hundred  and  fifty-one;  thence  easterly,  to  a  point 
at  the  head  of  a  slough,  which  is  an  arm  of  the  bay  of  San  Francisco,  at  its 
head,  making  into  the  main  land  in  front  of  the  Gegara  ranches;  thence  east- 
erly, to  a  lone  sycamore  tree  that  stands  in  a  ravine  between  the  dwellings  of 
Fluhencia  and  Valentine  Gegara;  thence  easterly,  up  said  ravine,  to  the  top 
of  the  mountains,  and  as  surveyed  by  Horace  A.  Higley,  and  shown  on  survey 
and  map  of  Alameda  county,  eighteen  hundred  and  fifty-seven;  thence  on 
a  direct  line  easterly,  to  the  common  corner  of  San  Joaquin,  Stanislaus, 
Alameda,  and  Santa  Clara,  on  the  summit  of  the  Coast  range,  as  established  in 
section  thirty-nine  hundred  and  thirty- two;  thence  south-easterly,  following 
the  summit  of  the  Coast  range,  to  the  north-east  corner  of  Monterey  county,  as 
established  in  section  thirty-nine  hundred  and  forty-eight;  thence  westerly,  fol- 
lowing the  northern  boundary  of  Monterey  county,  to  the  south-east  corner  of 
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Santa  Cruz  county,  as  established  in  section  thirty-nine  hundred  and  forty-nine; 
thence  north-westerly,  following  the  summit  of  the  Santa  Cruz  mountains,  to 
the  head  of  San  Francisquito  creek;  thence  down  said  creek  to  its  mouth; 
thence  in  a  direct  line  to  the  place  of  beginning. 

County  seat — San  Jose. 

Stats.  1851,  174;  1853,  5G;  1854,  40;  1855,  125. 

3953.  Alameda.  alameda. 

Sec.  3953.  Beginning  at  the  south-west  corner,  being  the  common  corner  of 
San  Mateo,  Santa  Clara,  and  Alameda,  as  established  in  section  thirty-nine  hun- 
dred and  fifty-one;  thence  easterly,  on  northerly  line  of  Santa  Clai'a,  sxh  estab- 
lished in  section  thirty-nine  hundred  and  fifty-two,  to  common  corner  of  San 
Joaquin,  Stanislaus,  Santa  Clara,  and  Alameda,  as  established  in  section  thirty- 
nine  hundred  and  thirty-two;  thence  north-westerly,  on  the  west  line  of  San 
Joaquin  county,  to  the  slough  known  as  the  Pescadero,  being  the  west  channel 
or  old  San  Joaquin  river;  thence  westerly,  in  a  straight  line,  until  it  strikes  the 
dividing  ridge,  in  the  direction  of  the  house  of  Joze  Harlan,  in  Amador  valley; 
thence  westerly,  along  said  ridge,  crossing  the  gulch  one  half  mile  below 
Prince's  mill;  thence  to  and  running  upon  the  dividing  ridge  between  the  red- 
woods known  as  the  San  Antonio  and  Prince's  woods;  thence  along  said  ridge 
to  the  head  of  the  gulch  or  creek  (Cerrito  creek)  that  divides  the  ranches  of  the 
Peraltas  from  the  San  Pablo  ranches;  thence  down  said  gulch  to  its  mouth; 
thence  south-westerly,  to  the  common  corner  of  San  Francisco,  Contra  Costa, 
and  Alameda,  as  established  by  section  thirty-nine  hundred  and  fifty;  thence 
southerly,  to  a  point  in  the  bay  of  San  Francisco  that  would  intersect  a  line 
parallel  with  the  north  line  of  the  Central  Pacific  Railroad  Company's  wharf  (as 
it  now  is)  if  extended  westerly  five  hundred  feet  toward  Terba  Buena  island; 
thence  south-easterly,  in  a  line  parallel  with  the  east  line  of  the  city  and  county 
of  San  Francisco  (which  is  the  line  now  dividing  said  city  and  county  from  the 
county  of  Alameda),  to  its  intersection  with  the  south  line  of  said  city  and  county, 
as  established  in  section  thirty-nine  hundred  and  fifty;  thence  easterly,  along 
said  last-mentioned  line,  to  the  north-east  corner  of  San  Mateo;  and  thence 
south-easterly,  along  the  eastern  line  of  San  Mateo,  to  the  place  of  beginning. 
Horace  A.  Higley's  survey  and  map  of  Alameda  county,  eighteen  hundred  and 
fifty-seven,  are  declared  to  contain  a  more  particular  description  of  the  line  out 
of  the  bay  of  San  Francisco. 

County  seat,  city  of  Oakland;  provided,  that  nothing  in  this  act  contained 

shall  be  construed  to  place  "  Yerba  Buena  island,"  or  any  part  thereof,  outside 

the  limits  of  the  city  and  county  of  San  Francisco,  but  the  same  shall  be  deemed 

to  be  within  said  city  and  county,  and  the  westerly  boundary  line  of  the  county 

of  Alameda  shall  not  come  within  two  thousand  and  five  hundred  feet  of  any 

part  of  said  island.     [Amimchneni,  approved  March  30, 1874;  Amendments  1873-4, 

1G8;  took  effect  sicctietJi  day  after  jjassage.] 

The  original  .section,  after  the  words  "clown  ning.     Ilorace  A.  Iligley'a  survey  and  map  of 

said  gulcli  to  its  mmith,"  procc-cded  as  follows:  Alameda  county,  eighteen  hundred  and  lifty- 

"  thence  westerly  to  tlie  easterly  lino  of  San  seven,  are  declared  to  contain  a  more  particu- 

Francisco,  as  established  in  section  3950;  thence  lar  description  of  the  line  out  of  the  bay  of  San 

Bouth-easterly,  along  the  eastern  line  of  San  Francisco.     County  seat — SanLeandro." 
Francisco  and  San  Mateo,  to  the  i^lace  of  begin- 

3954.  Contra  Costa.  °°^^^^  ^°^^^- 

Sec.  3954.  Beginning  in  bay  of  San  Francisco,  at  the  north-west  point  of  Red 
rock,  being  the  common  corner  of  INIarin,  Contra  Costa,  and  San  Francisco,  as 
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established  in  section  tliiitj'-niuo  hundred  and  fifty;  thence  up  the  straits  and 
bay  of  San  Pablo,  on  eastern  boundary  of  Marin,  to  iDoint  of  intersection  with 
lino  bearing  south,  twenty-six  and  one  half  degrees  east,  and  about  six  and  one 
quarter  miles  distant  from  south-west  corner  of  Napa  county,  as  established  in 
section  thirtj^-nine  hundred  and  fifty-eight,  forming  common  corner  of  Marin, 
Solano,  Sonoma,  and  Contra  Costa,  as  established  in  section  thirty-nine  hun- 
dred and  fifty-five;  thence  to  the  straits  of  Carquinez;  thence  up  said  straits 
and  Suisun  bay,  to  the  mouth  of  the  San  Joaquin  river;  thence  up  said  river  to 
the  confluence  of  the  west  and  main  channels  thereof,  as  laid  down  on  Gibbe's 
map;  thence  up  the  said  west  channel,  to  a  point  about  ten  miles  below  Moore 
and  Khodes'  ranch,  at  a  bend  where  the  said  west  channel,  running  downward, 
takes  a  general  course  north,  the  point  being  on  the  westerly  line  of  San  Joaquin 
county,  and  forming  the  north-east  corner  of  Alameda  and  south-east  corner  of 
Conti-a  Costa;  thence  on  the  northern  line  of  Alameda,  as  laid  down  on  Horace 
A.  Higley's  map,  and  as  established  in  section  thirty-nine  hundred  and  fifty- 
three,  to  the  easterly  line  of  San  Francisco  city  and  county,  as  established  in 
section  thirty-nine  hundred  and  fifty;  thence  due  north-west,  along  said  easterly 
line  of  San  Francisco,  four  and  one  half  miles,  more  or  less,  to  the  place  of 
beginning. 

County  seat — Martinez. 

Stats.  1851,  174;  1852,  178;  1853,  56. 
onr;.p;.       o  SONOMA. 

39oo.   Sonoma. 

Sec.  3955.  Beginning  at  north-west  corner,  at  a  point  in  the  Pacific  ocean 
west  of  the  mouth  of  Walhalla  river;  thence  east  to  the  mouth  of  said  river,  and 
up  the  main  channel  two  miles;  thence  easterly,  in  a  direct  line,  to  the  most 
northern  and  highest  peak  or  summit  of  the  Eedwood  mountains,  immediately 
north  of  Cloverdale  and  Oat  valley;  thence  east  to  the  western  boundary  of 
Lake  county,  on  the  summit  of  the  Mayacmas  ridge,  forming  north-east  corner; 
thence  southerly,  along  the  Mayacmas  mountains,  and  on  the  western  lines  of 
Lake  and  Napa  counties,  to  the  westerly  branch  of  headwaters  of  Huichica 
creek;  thence  westerly,  on  the  line  of  Napa  county,  to  the  top  of  the  main  ridge 
that  divides  the  Huichica  valley  from  the  Sonoma  valley;  thence  southerly, 
along  the  said  dividing  ridge,  to  the  tule  bordering  on  San  Pablo  bay;  thence 
southerly  to  the  center  of  Huichica  creek;  thence  down  said  creek  to  its  mouth, 
which  is  the  south-west  corner  of  Napa;  thence  on  the  line  of  Solano  south, 
twenty-six  and  one  half  degrees  east,  about  six  and  one  quarter  miles  distant 
from  the  mouth  of  Huichica  creek,  to  the  point  of  intersection  with  the  westerly 
line  of  Contra  Costa  county,  forming  common  corner  of  Marin,  Solano,  Contra 
Costa,  and  Sonoma,  as  described  in  section  thirty-nine  hundred  and  fifty-four; 
thence  following  the  northern  boundai-y  of  Marin  westerly  to  the  mouth  of 
Petaluma  creek;  thence  up  said  creek  to  the  mouth  of  San  Antonio  creek; 
thence  up  said  San  Antonio  creek  to  its  head;  thence  in  a  direct  line  to  the 
head  of  the  Estero  Americano,  on  the  line  surveyed  and  established  by  William 
Mock,  under  the  direction  of  the  surveyor-general,  in  the  year  eighteen  hun- 
dred and  fifty-six;  thence  down  said  Estero  Americano  to  its  mouth;  thence 
due  west  three  miles  to  a  point  in  the  Pacific  ocean;  thence  north-westerly,  by 
ocean  shore,  to  the  point  of  beginning. 

County  seat — Santa  Rosa. 

Stats.  1851,  178;  1852,  236;  1855,  150;  1861,  361;  1S6S,  42. 
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3956.   Solano.  «°^^°- 

Sec.  3950.  Beginning  at  soutli-west  corner,  in  San  Pablo  bay,  at  common 
corner  of  Contra  Costa,  Sonoma,  Marin,  and  Solano,  as  established  in  section 
tbirtj^-nine  hundred  and  fil'ty-four;  thence  north,  twenty-six  and  one  half  degrees 
west,  about  six  and  one  quarter  miles  on  the  western  line  of  Sonoma,  as  established 
in  section  thirty-nine  hundred  and  fifty-five,  to  the  south-west  corner  of  Napa, 
at  the  mouth  of  the  Huichica  creek;  thence  east,  on  southern  line  of  Napa,  to 
the  south-east  corner  thereof,  as  established  in  section  thirty-nine  hundred  and 
fifty-eight;  thence  north,  on  lino  of  Napa,  as  established  in  said  section,  to 
the  first  standard  north;  thence  east,  along  said  standard,  on  said  Napa  line,  to 
the  summit  of  Vaca  mountains;  thence  northerly,  on  said  summit  and  Napa 
line,  to  Devil's  Gate,  on  Putah  creek,  which  point  forms  the  north-west  corner 
of  Solano  and  south-west  corner  of  Yolo;  thence  easterly,  on  line  of  Yolo,  down 
said  creek  and  old  bed  thereof,  to  its  intersection  Avith  western  line  of  range 
three  east.  Mount  Diablo  meridian,  forming  the  north-east  corner  of  Solano, 
■with  exterior  angle  in  Yolo;  thence  south,  along  line  of  Yolo,  on  said  range 
line,  two  and  seven  tenths  miles,  to  the  north  line  of  township  seven  north. 
Mount  Diablo  base;  thence  east,  nine  and  seventy-two  one-hundredths  chains, 
to  north-east  corner  of  said  township;  thence  south  to  the  first  standai-d  north. 
Mount  Diablo  base;  thence  east,  on  said  standard  line,  to  the  center  of  Sutter 
slough;  thence  down  said  slough  to  Merritt  slough,  down  Merritt  slough  to  the 
Sacramento  river,  down  the  Sacramento  river  about  thirteen  miles  to  Suisun 
bay;  thence  down  the  bay,  along  the  center  of  the  main  ship  channel,  in  a 
westerly  course,  about  eighteen  miles,  to  the  straits  of  Carquinez;  thence  down 
the  middle  of  said  straits,  and  down  San  Pablo  bay,  to  the  place  of  beginning. 
All  these  courses  and  lines  being  as  shown  by  map  and  notes  of  William 
Wayne  Fitch  and  E.  H.  Marshall,  surveyor  and  deputy  sui'veyor  of  Solano 
county. 

County  seat — Faii'field. 

Stats.  1851,  179;  1852,  236;  1853,  20;  1855,  77;  1857,  108;  1870,  294. 

An  Act  to  locate  the  county  scat  of  Solano  county, 
[Approved  March  28,  1874;  1873^,  783.] 
County  seat. 

Section  1.     The  county  seat  of  Solano  county  sliall  be  at  Fairfield,  in  said  county. 
Removal. 

Sec.  2.  The  board  of  supervisors  of  Solano  county,  within  twenty  daj's  from  the  passage  of 
this  act,  shall  cause  the  archives,  county  records,  books,  maps,  papers,  furniture,  and  all  other 
moval)lc  personal  property  belonging  to  said  county,  to  be  removed  to  the  county  seat  estab- 
lished by  this  act;  and  for  the  purpose  of  exocuting  this  provision,  a  special  meeting  of  said 
board  shall  be  called  in  the  maniR-r  prcscril)ed  by  law. 

Sec.  3.     All  acts  or  parts  of  acts  in  conQict  herewith  are  hereby  repealed. 

Sec.  4.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

3957.   Marin.  ^'^'^^ 

Seo.  3957.  Beginning  in  the  Pacific  ocean,  at  south-western  corner  of 
Sonoma;  thence  south-easterly  along  southern  line  of  Sonoma,  as  established  in 
section  thirty-nine  hundred  and  fifty-five,  to  the  mouth  of  Petaluma  creek; 
thence  to  common  corner  of  Marin,  Sonoma,  Contra  Costa,  and  Solano,  in  San 
Pablo  bay,  as  established  in  section  thirty-nine  hundred  and  fifty-five;  thence 
southerly,  along  the  western  boundary  of  Contra  Costa,  in  the  bay  of  San  Pablo, 
to  the  middle  of  the  straits  of  San  Pablo;  thence  southerly,  in  a  direct  line,  to 
Invincible  rock,  in  the  bay  of  San  Francisco,  near  the  entrance  of  the  straits  of 
San  Pablo;  thence  in  a  direct  line  to  north-western  point  of  Eed  rock;  thence 
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southerly  to  the  extreme  south-easterly  point  of  Angel  island;  thence  south- 
westerly to  the  extreme  end  of  Point  Cavallo  at  low-water  mark;  thence  on  the 
line  of  low-water  mark  along  the  northern  shore  of  the  bay  to  Point  Bonita, 
and  three  miles  into  the  Pacific  ocean,  to  the  north-western  corner  of  San  Fran- 
cisco, as  established  in  section  thirty-nine  hundred  and  fifty;  thence  north- 
westerly, by  ocean  shore,  to  the  place  of  beginning. 

County  seat — San  Kafael. 

Stats.  1S51,  177;  1S54,  121;  1860,269;  1861,  Marin  and  San  Francisco  out  of  both  and  all 
3.">1;  1808,3-17.  counties:"  Commissiouera' note.    See,  however, 

"The  act  of  1868  leaves  a  small  strip  between     sees.  3950,  3953,  3954. 

3958.    Napa.  ^^^' 

Sec.  3958.  Beginning  at  south-western  corner,  at  a  point  in  Huichica  creek 
where  the  said  creek  empties  into  San  Pablo  bay;  thence  east  to  the  mountains 
dividing  Najja  valley  frona  Suisun  valley,  forming  south-eastern  corner;  thence 
northerly,  along  the  summit  line  of  said  mountains,  to  its  intersection  with  the 
first  standard  north,  Mount  Diablo  base,  marked  by  a  rock  monument  erected 
by  Ealph  Norris;  thence  east,  along  said  standard  line  seven  and  three  fourths 
miles,  to  Vaca  mountains,  which  divide  the  Vaca  and  Suisun  valleys;  thence 
northerly,  along  the  main  ridge  of  said  Vaca  mountains,  to  Putah  creek,  at  a 
point  called  the  Devil's  Gate;  tlience  northerly,  across  said  creek,  to  and  along 
the  mountains  dividing  Berryessa  valley  from  Sacramento  valley,  to  the  south- 
east corner  of  Lake  county  on  the  western  line  of  Yolo;  thence  westerly,  along 
the  southern  line  of  Lake,  as  established  in  section  thirty-nine  hundred  and 
seventeen,  to  its  intersection  with  the  eastern  line  of  Sonoma;  thence  south- 
easterly, on  said  line  of  Sonoma,  to  the  western  branch  of  the  headwaters  of  the 
Huichica  creek;  thence  westerly  to  the  main  ridge  that  divides  the  Huichica 
valley  from  the  Sonoma  valley;  thence  southerly,  along  the  said  dividing  ridge, 
to  the  tule  bordering  on  San  Pablo  bay;  thence  southerly  to  the  center  of  the 
Huichica  creek;  thence  down  said  creek  to  its  mouth,  the  place  of  beginning. 

County  seat — Napa  City. 

Stats.  1851,  178;  1852,  192;  1855,  77;  1851,  "made  no  attempt  to  materially  change  the 
500.  boundaries  of  any  county,  but  merely  to  render 

The  commissioners  state  in  a  note  that  they     the  lines  more  detinite  and  certain." 

An  Act  to  define  the  northern  boundary  line  of  Napa  coimty,  adjoining  Lake  and  Yolo  counties. 

[Approved  March  8. 1872;  1871-2,  305.] 
Description  of  boundary  line. 

Section  1.  The  northern  boundary  line  of  Napa  and  the  south-easterly  boundary  line  of  Lake 
counties  shall  commence  at  the  highest  point  of  the  Mount  St.  Helena;  thence  running  in  an 
easterly  direction,  along  the  present  boundary  line  between  said  counties,  to  the  Buttes  Canon 
road;  thence  north-easterly,  in  a  direct  line,  to  the  junction  of  Jericho  and  Putah  creeks;  thence 
up  Jericho  creek  to  the  junction  of  Hunting  creek,  in  Jeriolio  valley;  thence  up  Huuiing  creek 
to  a  large  pile  of  rocks  on  the  south-easterly  side  of  the  county  road,  at  the  lower  and  most 
easterly  end  of  Hunting  valley;  thence  in  a  straight  line  in  the  direction  of  the  intersection  of 
Bear  and  Cache  creeks  to  the  county  line  of  Yolo  county;  thence  along  the  line  of  Yolo  county, 
in  a  south-easterly  direction,  to  the  present  county  line  dividing  Yolo  and  Napa  counties. 
Payment  of  claim  of  Lake  county. 

Sec.  2.  The  board  of  supervisors  of  Napa  county  shall  order  paid  the  claim  of  Lake  county 
for  the  sum  of  three  thousand  five  hundred  dollars,  and  the  auditor  of  said  county  of  Napa  shall 
draw  a  warrant  for  the  same  on  the  treasurer  of  the  said  county,  payable  from  the  general  fund, 
and  the  treasurer  of  Napa  county  shall  pay  the  same. 

Sec.  3.     All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.     This  act  shall  take  effect  from  and  after  its  passage. 
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CHAPTER  II. 

GENERAL  PROVISIONS  RELATING  TO  COUNTIES. 

3969.  Disputed  boundaries,  how  settled. 

Sec.  39G9.     All  common  boundaries  and  common  corners  of  counties  not 

adequately  marked  by  natural   objects  or  lines,  or  by  surveys  lawfully  made, 

must  be  definitely  established  by  surveys  jointly  made  by  the  surveyors  of  all 

the  counties  affected  thereby,  and  approved  by  the  boards  of  supervisors  of  such 

counties,  or  by  a  survey  made  by  the  surveyor-general,  on  application  of  the 

board  of  supervisors  of  any  county  affected  thereby. 

The  boundary  line  of  a  county  cannot  be  cept  where  it  is  an  ancient  boundary  and 
proved  by  evidence  showing  where  it  is  reputed  depends  upon  prescription,  or  cannot  be  proved 
to  run  among  persona  living  near  the  line,  ex-     by  parol:  Lay  v.  Neville,  25  Cal.  645. 

3970.  Report  to  sui^eyor-general  on  disagreement  of  supervisors. 

Sec.  3970.  If  the  first  mode  is  adopted,  and  the  board  of  supervisors  do  not 
agree  upon  and  finally  approve  the  survey,  each  surveyor  must  make  a  report 
to  the  surveyor-general,  with  surveys,  maps,  notes,  and  explanations  touching 
disputed  points. 

3971.  Surveyor-general  to  determine  boundary. 

Sec  3971.  Uj^on  such  reports  the  surveyor-general  must  finally  determine 
and  establish  the  common  boundaries  and  corners,  if  he  can  collate  a  satisfac- 
tory description  therefrom.  If  the  reports  are  insufficient  for  such  purpose,  he 
must  cause  surveys  to  be  made,  and  when  approved  by  him,  the  surveys  establish 
such  common  boundaries  and  corners. 

3972.  Approved  surveys  to  be  conclusive. 

Sec.  3972.  All  surveys  finally  approved  under  the  provisions  of  this  chapter 
are  conclusive  ascertainments  of  lines  and  corners  included  therein. 

The  constitutionality  of  this  section  was  maintained  in  People  v.  Boggs,  56  Cal.  648. 

3973.  Former  surveys  valid. 

Sec.  3973.  All  surveys  and  maps  of  boundary  lines  heretofore  legally  made 
and  approved  are  declared  valid,  and  they  are  prima  facie  evidence  of  the  estab- 
lishment of  such  lines,  except  so  far  as  they  are  inconsistent  with  the  provisions 
of  this  code.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  54; 
took  effect  July  6,  1874.] 

3974.  Cost  of  survey  to  be  apportioned  equally  among  counties  interested. 

Sec.  3974.  The  cost  of  making  such  surveys  must  be  apportioned  equally 
among  the  counties  interested,  and  the  board  of  snivel-visors  must  audit  the 
same,  and  the  amounts  must  be  paid  out  of  the  general  county  fund. 

3975.  Which  county  owns  real  property  when  county  is  divided. 

Sec  3975.     "When  a  county  is  divided  or  the  boundary  is  altered,  all  taxes 

levied  before  the  division  was  made  or  boundary  changed  must  be  collected  by 

the  officers  of  and  belong  to  the  county  in  which  the  territory  was  situated 

"before  the  division  or  change. 

Dividing  counties.— -Constitutional  limita-  tate,  24  Cal.  182.  It  is  not  enough  that  the  law 
tion  upon  the  division  of  a  county:  Const.  Cal.  define  the  boundaries  of  the  new  countj';  a  local 
IbT'J,  art.  11,  sec.  3.  Upon  such  division  the  government  must  bo  provided,  and  when  so 
probate  court,  having  acquired  jurisdiction  of  provided,  the  territory  described  does  not  ba- 
the cstateofa  decedent  by  reason  of  his  residence  come  a  county  until  its  officers  are  elected: 
in  the  original  county,  retains  it,  although  the  People  v.  McOuirc,  32  Id.  140. 
place  falls  within  llie  new  county:  Harlan's  Es-  For  equitable  claims  of  one  county  against 
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another,  existing  after  chaiinjes  of  boundary  in  County,  28  Id.  449.  The  constitution  of  Cal- 
fonning  a  new  county,  and  otlior  questions  ifornia  of  1879,  article  11,  section  3,  provides 
pertaining  to  the  indebtedness  and  liability  of  that  tlie  new  county  is  to  be  liable  for  its  pro- 
one  to  the  other  in  such  cases,  see  People-  v.  portion  of  the  existing  debts  and  liabilities  of 
Alameda  County,  2G  Cal.  G41;  Bcala  v.  Amador  the  county  out  of  which  it  was  taken. 

3976.  retition  for  change  of  county  seat. 

Siio.  397G.  Whenever  the  inhabitants  of  any  county  of  this  state  desire  to 
remove  the  county  seat  of  the  county  from  the  place  where  it  is  fixed  by  law  or 
otherwise,  they  may  present  a  petition  to  the  boai'd  of  supervisors  of  their 
county,  j^rayiug  such  removal,  and  that  an  election  be  held  to  determine  to 
what  j)laco  such  removal  must  be  made. 

Stats.  1850,  199,  sees.  1,  2;  1854,  198. 

Removing  county  seat:  Const.  Cal.  1879,  prorvision  respecting,  see  noto  to  next  section. 

3977.  Supervisors  to  order  election. 

Sec.  3977.  If  the  petition  is  signed  by  qualified  electors  of  the  county,  equal 
in  number  to  at  least  three  fifths  of  all  the  votes  cast  in  the  county  at  the  last 
preceding  general  election,  the  board  must,  at  the  next  general  election  of 
county  officers,  submit  the  question  of  removal  to  the  electors  of  the  county. 
[Amendment,  approved  March  2,  1880;  Amendments  1880,  2  [Ban.  ed.  11);  took 
effect  immediately. ] 


Before  this  amendment  the  petition  was 
required  to  be  signed  by  but  one  third  of  the 
electors.  The  original  section,  which  also  pro- 
vided that  tlie  supervisors  should  upon  the  re- 
ceipt of  the  petition  and  within  five  days  order 
an  election  within  not  more  than  sixty  nor  less 
than  thirty-five  days,  was  based  upon  Stats. 
1850,  199,  sees.  1,  2;  1855,  4.  The  code 
commissioners  say:  "If  the  county  seat  has 
oeen  once  removed  under  these  provisions,  or 
under  tlie  act  wliich  the  code  here  extends, 
then  a  removal  can  be  had  again  only  as  pro- 
vided in  section  3985,  j^ost;  but  if  such  a  re- 
moval has  been  had  by  any  other  authority,  or 
in  any  otiier  manner  than  provided  in  this  chap- 
ter, or  in  the  statute  wliich  it  continues,  then 
any  removal  under  this  code  is  the  original  or 
first  removal,  as  contradistinguished  from  that 
indicated  by  the  term  'once  removed,'  in  section 
3985;  for  the  term  '  once  removed  '  is  qualified 
by  the  words  '  in  the  manner  prescribed  by 
this  chapter'  following;  hence  any  removal 
asked  to  be  made  under  section  3985  is  so  asked 
because  a  previous  removal  was  had  under  tlie 
code  or  under  the  act  which  by  it  is  continued. 
Section  5,  ante,  volume  1,  of  this  code  provides 
that  the  code  '  continues'  all  existing  statutes, 
which  are  substantially  the  same  as  the  code 
provisions." 

3978.  Notice  of  election. 

Section  3978,  relating  to  notice  of  election,  was  repealed  by  act  of  Llarch  2,  1880;  Amend- 
ments 1880,  3  (Ban.  ed.  12);  took  effect  immediately. 

3979.  Election,  how  held  and  conducted. 

Sec.  3979.  Notice  of  such  election,  clearly  stating  the  object,  shall  be  given, 
and  the  election  must  be  held  and  conducted,  and  the  returns  made,  in  all 
respects  in  the  manner  prescribed  by  Law  in  regard  to  elections  for  county 
officers.  [Amendments,  approved  March  2,  1880;  Amendments  1880,  2  (Ban  ed. 
12);  took  effect  immediately.] 
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The  power  of  the  legislature  to  authorize  a 
popular  vote  to  locate  a  county  seat  is  sustained 
in  (Jpham  v.  Sutter  County,  8  Cal.  378;  see  also 
Dickey  v.  Ilurlburt,  5  Id.  344.  But  the  author- 
ity of  a  board  of  supervisors  to  order  an  elec- 
tion for  the  removal  of  a  county  seat  must  be 
measured  by  the  statute,  and  must  be  exercised 
in  the  manner  prescribed  therein:  Fox  v.  Board 
of  Supervisors,  49  Id.  563.  Nor  can  the  citi- 
zens by  their  vote  direct  to  be  done  that  wliich 
is  otherwise  provided  in  the  statute:  Calaveras 
County  V.  Brockway,  30  Id.  3:25.  The  identi- 
cal petition  presented  to  tiie  board  must  have 
been  signed;  it  will  not  do  to  cii'culate  sev- 
eral petitions  reading  alike,  and  then  cut  off 
the  signatures  and  afiix  all  to  one  petition. 
Such  a  petition  does  not  answer  the  require- 
ments of  the  code:  Fox  v.  Supervisors,  49  Id. 
563. 

3Iandamus  to  compel  the  supervisors  will  be 
denied  where  the  answers  deny  that  the  requi- 
site number  of  names  is  on  the  petition:  People 
V.  Alameda  Co.,  45  Cal.  395.  In  pleading  the 
removal  of  a  county  seat,  it  is  not  necessary  to> 
set  out  all  the  proceedings  resulting  in  the  re- 
moval; it  will  be  sufficient  to  aver  that  the 
county  seat  has  been  removed:  Babcock  v. 
Goodrich,  47  Id.  488. 
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3980.  Voter  to  vote  for  i)lace  he  prefers. 

Seo.  3980.  In  voting  on  the  question,  each  elector  must  vote  for  the  place 
in  the  county  which  he  prefers  as  the  seat  of  justice,  plainly  designating  it  iu 
his  ballot. 

Stats.  1850,  p.  199,  sec.  4. 

3981.  Notice  of  remit. 

Sec.  39S1.  When  the  returns  have  been  received  and  compared,  and  the 
results  ascertained  by  the  board,  if  two  thirds  of  the  legal  votes  cast  by  those 
voting  on  the  proposition  are  in  favor  of  any  particular  place,  the  board  must 
give  notice  of  the  result  by  posting  notices  thereof  in  all  the  election  precincts 
in  the  county.  [Amendment,  approved  March  2, 1880;  Amendments  1880,  2  {Ban. 
ed.  12);  took  effect  immediately .] 

Conforms  to  the  constitution  of  1879,  art.  11,  sec.  2.     Majority  was  required  formerly, 

3982.  Place  chosen  to  be  county  seat. 

Sec.  3982.  In  the  notice  provided  for  in  section  thirty-nine  hundred  and 
eighty-one,  the  place  selected  to  be  the  county  seat  of  the  county  must  be  so 
declared  from  a  day  specified  in  the  notice  not  more  than  ninety  days  after  the 
election.  After  the  day  named  in  the  notice  the  place  chosen  is  the  county  seat 
of  the  county. 

Stats.  1850,  p.  199,  sec.  6;  1854,  198. 

3983.  Statement  of  result. 

Sec.  3983.  Whenever  any  election  has  been  held  as  provided  for  in  the  pre- 
ceding sections  of  this  chapter,  the  statement  made  by  the  board  of  supervisors 
showing  the  result  thereof  must  be  deposited  in  the  office  of  the  county  clerk, 
and  whenever  the  board  gives  the  notice  prescribed  by  section  thirty-nine  hun- 
dred and  eighty-two,  they  must  transmit  a  certified  copy  thereof  to  the  secre- 
tary of  state. 

Stats.  1850,  p.  199,  sec.  8. 

3984.  No  second  election  to  be  held  within  four  years. 

Sec  3984.     "When  the  election  has  been  held  and  two  thirds  of  the  votes  are 

not  cast  for  some  other  place  than  that  fixed  by  law  as  the  former  county  seat, 

no  second  election  for  the  removal  thereof   must  be  held  within  four  years 

thereafter.     [Amendment,  approved  March  2, 1880;  Amendments  1880,  3  (Ban.  ed. 

12);  took  effect  immediately.] 

Prior  to  the  constitution  of  California  of  1879  tion  2,  says:  "A  proposition  of  removal  shall 

there  was  no  restriction  upon  the  number  of  not  be  submitted  in  the  same  county  more  than 

elections  which  might  be  held,  so  long  as  the  once  in  four  years."    The  above  section  waa 

county  seat  was  not  changed:  Atherton  v.  San  amended  so  as  to  conform  to  this  provision. 
Mateo  County,  48  Cal.  157.     But  article  11,  sec- 

3985.  Subsequent  removal  of  county  seat. 

Sec.  3985.  When  the  county  seat  of  a  county  has  been  once  removed  by  a 
popular  vote  of  the  people  of  the  county,  it  may  be  again  removed  from  time 
to  time  in  the  manner  provided  by  this  chapter;  but  no  election  must  be 
ordered  to  effect  any  such  subsequent  removal,  unless  a  petition  praying  an 
election  is  signed  by  qualified  electors  of  the  county  equal  in  number  to  at  least 
three  fourths  of  all  the  votes  cast  at  the  next  preceding  general  election;  nor 
unless  at  such  election,  when  ordered,  two  thirds  of  all  the  votes  cast  are  in  favor 
of  some  other  place  as  the  county  seat  of  the  county;  and  such  election,  when  so 
ordered,  shall  take  place  at  the  first  general  election  held  thereafter,  nor  must 
two  elections  to  effect  such  removal  be  held  within  four  years.  [Amendment, 
approved  February  3,  1876;  Amendments  1875-6,  64;  took  effect  from  passage.] 

See  note  to  sec.  3977,  ante. 
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TITLE  II. 

THE  GOVERNMENT  OF  COUNTIES. 

Chatter    I.  Counties  as  Bodies  Corporate 4000 

II.  The  Board  of  Supervisors 4022 

III.  County  Officers 4101 

IV.  Salaries  and  Fees  of  Office 4328 

V.  Other  County  Charges 4343 

CHAPTER  I. 

COUNTIES  AS  BODIES  CORPORATE. 

4000.  Every  county  a  body  corporate. 

Sec.  4000.  Every  county  is  a  body  politic  and  corporate,  and  as  such  has  the 
powers  specified  in  this  code,  or  in  special  statutes,  and  such  powers  as  are 
necessarily  implied  from  those  expressed. 

See  "County  Government  Bill,"  in  appendix,  ture:  People  v.  Lake  County,  .33  Cal.  487.    And 

post.  a  similar  section  in  the   former  constitution, 

The  act  amending  this   section,  and  4003,  article  11,  section  4,  was  declared  to  be  direc- 

4004,  4006,  4022,  4023,  4024,  4025,  4026,  4028,  tory  merely,  in  People  v.  Board  of  Supervisors, 

4029,  4046,  4087,  4103,  4104,  4109,  4115,  4116,  50  Id.  563. 

4119,  4165,  4192,  4204,  4221,  4256,  4314,  4328,         Counties  are  corporations:  Smith  v.  My- 

4329,  4344,  4292,  4348,  4005,  4105,  4106,  4110,  ers,   15  Cal.  33;   quasi  corporations:    Price  v. 

4111,  4134,  4.304,  approved  April  27,  1880,  was  Sacramento  County,  6  Id.  254;  Calaveras  Cotmty 

declared  unconstitutional  and  void  in  Leonard  v.  Brockway,  30  Id.  325.    That  a  county  is  not 

V.  January,  56  Cal.  1.  a  municipal  corporation  within  the  meaning  of 

County  government. — Constitutional  pro-  section  19  of  this  code,  see  People  v.  Sacra- 

vision  respecting  the  establishment  by  the  leg-  merito,  45  Id.  692. 

islature  of  a  uniform  system  of  county  govern-        Municipal    corporations    defined:     Sec 

ments:   Const.  Cal.  1879,  art.   11,  sec.  4.     To  A5oQ,  post. 
determine  this  uniformity  is  left  to  the  legisla- 

4001.  Powers  of  counties,  how  exercised. 

Sec  4001.  Its  powers  can  only  be  exercised  by  the  board  of  supervisors,  or 
by  agents  and  of&cers  acting  under  their  authority  or  authority  of  law;  pro- 
vided, however,  that  whenever  any  board  of  supervisors  shall,  without  author- 
ity of  law,  order  any  money  paid  as  a  salary,  fees,  or  for  other  purposes,  and 
such  money  shall  have  been  actually  paid;  or  whenever  the  county  clerk  or 
county  auditor  has  drawn  any  warrant  or  warrants  in  his  own  favor,  or  in  favor 
of  any  other  person,  without  being  authorized  thereto  by  the  board  of  super- 
visors, or  by  the  law,  and  the  same  shall  have  been  paid,  the  district  attorney 
of  such  county  is  hereby  empowered,  and  it  is  hereby  made  his  duty,  to  insti- 
tute suit  in  the  name  of  the  county  against  such  person  or  persons  to  recover 
the  money  so  paid,  and  twenty  per  cent  damage  for  the  use  thereof;  and  no 
order  of  the  board  of  supervisors  therefor  shall  be  necessary  in  order  to  main- 
tain such  suit;  and  provided  further,  that  when  the  money  has  not  been  paid 
on  such  orders,  it  is  hereby  made  the  duty  of  the  district  attorney  of  such  county 
to  commence  suit  in  the  name  of  the  county  for  restraining  the  payment  of  the 
same,  and  no  order  of  the  board  of  supervisors  therefor  shall  be  necessary  in 
order  to  maintain  such  suit.  [Amendment,  approved  March  24,  1874;  Amend- 
ments 1873-4,  171;  took  effect  from  passage.] 

County  not  liable  for  acts  of  ofBcers  which     sician  at   the  county  hospital:  Sherbourne  v. 
it  was  bound  to  employ,  not  for  its  benefit,  but     Yuba  Co.,  21  Cal.  113. 
for  the  good  of  the  public,  as  of  a  resident  phy- 
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4002.  Name  and  designation. 

Sec.  4002.  The  name  of  a  county  designated  in  tlio  law  creating  it  is  its  cor- 
porate name,  and  it  must  be  known  and  designated  thereby  in  all  actions  and 
proceedings  touching  its  corporate  rights,  property,  and  duties. 

Seo  note  to  next  section. 

4003.  Enumeration  of  powers. 
Sec.  4003.     It  has  power: 

1.  To  sue  and  be  sued; 

2.  To  purchase  and  hold  lands  within  its  limits; 

3.  To  make  such  contracts  and  purchase  and  hold  such  personal  property  as 
may  be  necessary  to  the  exercise  of  its  powers; 

4.  To  make  such  orders  for  the  disposition  or  use  of  its  property  as  the  inter- 
ests of  its  inhabitants  require; 

5.  To  levy  and  collect  such  taxes  for  j^urposes  under  its  exclusive  jurisdiction 
as  are  authorized  by  this  code  or  by  special  statutes. 

County's  powers  to  sue  and   be  sued.  Co.,  .30  Id.  2.37.    The  people  of  the  county  are  not 

County  may  sue   in    its  name:    Solano  Co.  v.  a  car[)or;itiou,  and  c;in  neither  sue  nor  be  sued: 

Neville,  27  Cal.  405;  Mendocino  Co.  v.  Lamar,  Smith  v.  Myers,  15  Id.  .3.3.     The  private  prop- 

.30  Id.  627.     May  act  as  relator  in  viamlamus  erty  of  an  individual  cannot  bo  seized  under 

luoceedings:    People  v.  Alameda   Co.,  2G   Id.  execution  to  satisfy  a  judgment  debt  against 

G41.     May  bo  sued:   Price  v.  County  of  Sacra-  the  county:  Emeric  v.  Cilman,  10  Id.  404. 

mento,  6  Id.  254;  GUman  v.  Contra  Costa  Co.,  Disposing  of  property. — A  county  may  as- 

Id.    G7G;    ifcCann  v.  Sierra   Co.,  7   Id.   121;  sign  a  waiTaut  drawn  in  its  favor  by  another 

Gilman  v.  Contra  Costa  Co.,  8  Id.  52;  Neville  county:  Bealsv.  Evans,  10  Cal,  459. 
V.  Solano  Co.,  29  Id.  251;  Bicknell  v.  Amador 

4004.  Limitation  on  indebtedness. 

Sec.  4004.     No  county  must  in  any  manner  loan  or  give  its  credit  to  or  in  aid 

of  any  person,  unless  it  is  expressly  authorized  by  law  so  to  do. 

This  section  was  amended  in  1880,  to  con-     declared  unconstitutional  in  Leonard  v.  Janu- 
form  to  the  new  constitution,  article  11,  section     ary,  56  Cal.  1. 
18;  but  the  act  containing  this  amendment  was 

4005.  Temporary  loayis. 

Sec.  4005.    No  money  must  be  borrowed  on  a  temporary  loan  by  any  county, 

except  in  anticipation  of  the  taxes  of  the  current  fiscal  year,  and  the  same  must 

always  be  made  payable  within  eight  months  from  the  time  of  making  the  loan. 

The  act  repealing  this  section  was    declared   unconstitutional  in   Leonard  v.  January,  56 
Cal.  1.     See  sec.  4000,  and  note. 

4006.  Clasi<ification  of  counties. 

Sec.  400G.  For  purposes  other  than  for  roads  and  highways  the  counties  of 
this  state  are  classified  as  follows : 

1.  Those  containing  twenty  thousand  inhabitants  or  over  constitute  the  first 
class; 

2.  Those  containing  eight  thousand  and  under  twenty  thousand  inhabitants 
constitute  the  second  class;  and, 

3.  Those  containing  less  than  eight  thousand  inhabitants  constitute  the  third 
class. 

The  act  of  1880,  amending  this  section  and  dividing  the  counties  into  ten  classes  for  purposes 
of  taxation,  was  declared  unconstitutional:  See  sec.  4000,  in  note. 
Classification  of  counties:  See  j)ost,"  County  Government  Bill,"  in  appendix. 

4007.  Same. 

Seo.  4007.  "Whenever  a  new  census  is  taken,  the  counties,  on  the  first  day  of 
July  next  thereafter,  arc,  by  operation  of  law,  classified  under  such  census. 
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CHAPTER  II. 

THE  BOARD  OF  SUPERVISORS. 

Article  I.     Organization  and  Terms  of  Board 4022 

II.     General  Permanent  Powers 4046 

III.     Other  Powers  and  Restrictions 4064 

"  The  powers  conferred  upon  boards  of  super-  roads,  wharves,  chutes,  piers,  gas,  etc.,  is 
visors  are  not  as  broad  as  a  glance  at  these  limited  by  the  titles  of  the  Political  Code  rela- 
provisions  would  indicate.     Their  power  over    tive  to  these  subjects:"  Commissioners'  uote. 

ARTICLE  I. 

ORGANIZATION  AND  TERMS  OF  THE  BOARD. 

4022.  Board,  how  many  to  compose. 

Seo.  4022.     Each  county  must  have  a  board  of  supervisors,  consisting: 

1.  In  counties  of  the  first  class,  of  seven  members; 

2.  In  counties  of  the  second  class,  of  five  members; 

3.  In  counties  of  the  third  class,  of  three  members. 

TJnconstitutional   amendment:    See   sec.  out  a  public  road:  DamreJlv.  San  Joaquin, 401d. 

4000,  in  note.  154.     Amador  county  was  specially  declared  a 

"The  board  of  supervisors  is  a  special  tri-  county  of  the  third  class  by  act  approved  March 

bunal    with     mixed     powers — administi-ative,  18,  1874;  1873-4,  443.     Humboldt  county  was 

legislative,  and  judicial — and  jurisdiction  over  constituted  a  county  of  the  second  class  by  act 

roads,  ferries,  and  bridges  is  given  it  by  the  approved  March  18,  1876;  1875-6,  333. 

statute:"     Waugh  v.    Chatmcey,    13    Cal.    12.  But  see,  ;50s<,  in  appendix,  "  County  Govern- 

Supervisors  exercise  judicial  functions  in  laying  ment  Bill. " 

4023.  Qualifications. 

Sec.  4023.     Each  member  of  a  board  of  supervisors  must  be  an  elector  of  the 
district  he  represents. 
Amendment  of  1880  unconstitutional :  See  note  to  sec.  4000. 

4024.  Term  of  office. 

Section  4024,  relating  to  the  term  of  office  of  mediately:  Statutes  and  Amendments,  1881, 
supervisors,  was  repealed  by  an  amendment  73.  This  act  was  declared  constitutional  iu 
approved  March  7,  1881,  and  taking  effect  im-     Treadwell  v.  Yolo  Co.,  62  Cal.  563. 

4025.  When  number  increased  or  decreased,  what  board  must  do. 

Sec.  4025.  If,  under  the  classification,  the  number  of  supervisors  of  any 
county  is  either  increased  or  diminished,  the  board  of  supervisors  must  redis- 
trict  the  county  into  supervisor  districts,  as  nearly  equal  in  population  as  may 
be,  to  correspond  with  the  number  of  supervisors  to  which  it  is,  under  the  new 
classification,  entitled.  If  the  number  is  increased,  at  the  first  general  election 
thereafter  supervisors  must  be  elected  for  such  new  districts  in  which  no  super- 
visors then  acting  reside;  and  if  the  number  is  decreased,  no  successors  must 
be  elected  for  supervisors  whose  terms  expire  until  the  number  is  decreased  to 
that  to  which  the  county  is  entitled. 

4026.  Vacancy  in  board,  how  filled. 

Sec.  4026.  Whenever  a  vacancy  occurs  in  the  board  of  supervisors,  from  a 
failure  to  elect  or  otherwise,  the  county  judge  must  fill  the  vacancy  by  appoint- 
ing for  the  unexpired  term  some  qualified  elector  of  the  district  in  which  the 
vacancy  occurs. 

4027.  Classificatio7i  of  members  of  board. 

Section  4027  was  repealed  by  an  act  approved  An  act  of  1880,  purporting  to  repeal  this  same 

March    7,    1881:     Statutes   and   Amendments  section,  was  declared  unconstitutional:  See  sec 

ISSl,    73;    which    act  was    declared  constitu-  4000,  and  note, 
tional  in   Treadwell  v.  Yolo  Co.,  02  Cal.  563. 

646 


Chap.  II.]  BOARD  OF  SUPERVISORS.  §§4028-4031 

4028.  Chairman,  permanent  and  temporary. 

Sec.  4028.  The  chairman  must  preside  at  all  meetings  of  the  board,  and  in 
case  of  his  absence  or  inability  to  act,  the  members  present  must,  by  an  order, 
select  one  of  their  number  to  act  as  chairman  temporarily.  Any  member  of  the 
board  may  administer  oaths  to  any  person  concerning  any  matter  submitted  to 
them  or  connected  with  their  powers  or  duties. 

An  amendment  of  1880  •was  declared  imcoustitutional:  Leonard  v.  January,  56  Cal. 
1.     Seo  sec.  4000,  and  note. 

4029.  Clerk,  who  is,  and  his  compensation. 

Sec.  4029.  The  clerk  of  the  county  is  ex  officio  clerk  of  the  board  of  super- 
visors. The  records  must  be  signed  by  the  chairman  and  the  clerk.  The  clerk 
must  be  paid  such  compensation  as  is  provided  by  law,  in  full  for  all  services 
as  clerk  of  the  board. 

An  amendment  of  1880  was  declared  Signing  public  records:  People  v.  .£7.  L.tfcy. 
unconstitutional :  See  note,  sec.  4000.  C.  Co.,  43  Cal.  143;  Pacheco  v.  Beck,  52  Id.  4. 

4030.  Duties  of  clerk. 

Sec.  4030.     The  clerk  of  the  board  must: 

1.  Record  all  the  proceedings  of  the  board; 

2.  Make  full  entries  of  all  their  resolutions  and  decisions  on  all  questions 
concerning  the  raising  of  money  for  and  the  allowance  of  accounts  against  the 
county; 

3.  Eecord  the  vote  of  each  member  on  any  question  upon  which  tliere  is  a 
division,  or  at  the  request  of  any  member  present; 

4.  Sign  all  orders  made  and  warrants  issued  by  order  of  the  board  for  the 
payment  of  money,  and  when  he  is  not  also  the  county  auditor,  certify  the  same 
to  that  officer; 

5.  Record  the  reports  of  the  county  treasurer  of  the  receipts  and  disburse- 
ments of  the  county; 

6.  Preserve  and  file  all  accounts  acted  upon  by  the  board; 

7.  Preserve  and  file  all  petitions  and  applications  for  franchises,  and  record 
the  action  of  the  board  thereon; 

8.  Record  all  orders  levying  taxes;  and, 

9.  Perform  all  other  duties  required  by  law  or  any  rule  or  order  of  the  board. 
"Rev.  Stats.  Iowa,  1860,  p.  52,  sec.  319;  Stats.  1855,  p.  52,  sec.  5: "  Commissioners'  note. 

4031.  Books  to  be  kept  by  the  board. 

Sec.  4031.     The  board  must  cause  to  be  kept: 

1.  A  "  minute-book,"  in  which  must  be  recorded  all  orders  and  decisions 
made  by  them,  and  the  daily  proceedings  had  at  all  regular  and  special 
meetings; 

2.  An  "  allowance-book,"  in  which  must  be  recorded  all  orders  for  the  allow- 
ance of  money  from  the  county  treasury,  to  whom  made,  and  on  what  account, 
dating,  numbering,  and  indexing  the  same  through  each  year; 

3.  A  "  road-book,"  containing  all  proceedings  and  adjudications  relating  to 
the  establishment,  maintenance,  change,  and  discontinuance  of  roads,  road 
districts,  and  overseers  thereof,  their  reports  and  accounts; 

4.  A  "  franchise-book,"  containing  all  franchises  granted  by  them,  for  what 
,  purpose,  the  length  of  time  and  to  whom  granted,  the  amount  of  bond  and 

license  tax  required; 

5.  A  "  warrant-book,"  to  be  kept  by  the  county  auditor,  in  which  must  be 
entered,  in  the  order  of  drawing,  all  wai'rants  drawn  on  the  treasuiy,  with  their 
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number  and  reference  to  the  order  on  the  minute-book,  with  the  date,  amount, 
on  what  account,  and  name  of  payee. 

"Rev.  Stats.  Iowa,  1860,  p.  52,  sec.  318:"  Commissioners'  note, 

4032.  Regular  meetings  fixed. 

Sec,  4032.  The  regular  meetings  of  the  beards  of  supervisors  must  be  held 
at  their  respective  county  seats  on  the  first  Mondays  in  May,  August,  Novem- 
ber, and  February  of  each  year,  and  must  continue  from  time  to  time  until  all 
the  business  before  them  is  disposed  of.  Such  other  meetings  must  be  held,  to 
canvass  election  returns,  equalize  taxation,  and  other  purposes,  as  are  pre- 
scribed in  this  code  or  provided  for  by  the  board. 

Stats.  1861,  p.  511,  sec.  1;  1867-8,  p.  541,  May  14,  1883,  sec.  22:  Ex  j)arte  Benninger,  04 
sec.  1.  Cal.  291. 

Adjourned  meeting  under  this  section  is  not  Quorum. — The  majority  of  a  quorum  may 
put  an  end  to  by  the  county  government  act  of    act:  People  v.  Harrington,  63  Cal.  257.     * 

4033.  Other  regular  meetings  may  be  fixed. 

Seo.  4033.  In  the  counties  of  the  first  and  second  classes  additional  regular 
meetings,  not  exceeding  two  in  each  year,  may  be  provided  for,  fixed,  and  held 
for  the  transaction  of  business,  by  an  order  duly  entered  of  record,  in  which 
must  be  specified  the  character  of  business  to  be  transacted  at  such  additional 
regular  meetings,  and  none  other  than  that  specified  must  be  transacted. 
Notice  of  the  order  fixing  such  additional  meetings  must  be  published  for 
four  weeks,  in  a  paper  published  in  the  county,  before  the  ordinance  is 
efi"ective. 

4034.  Special  meetings,  how  called. 

Sec.  4034.  If  at  any  time  after  the  adjournment  of  a  regular  meeting  the 
business  of  the  county  requires  a  meeting  of  the  board,  a  special  meeting  may 
be  ordered  by  a  majority  of  the  board.  The  order  must  be  entered  of  record, 
and  five  days'  notice  thereof  must,  by  the  clerk,  be  given  to  each  member  not 
joining  in  the  order.  The  order  must  specify  the  business  to  be  transacted, 
and  none  other  than  that  specified  must  be  transacted  at  such  special  meeting. 

Stats.  1855,  p.  52,  sec.  5. 

4035.  Heelings  and  records  public. 

Seo.  4035.  All  meetings  of  the  board  must  be  public,  and  the  books,  records, 
and  accounts  must  be  kept  at  the  office  of  the  clerk,  open  at  all  times  for  public 
inspection  free  of  charge. 

Stats.  1855,  p.  52,  sees.  6-8. 

ARTICLE  II. 

GENERAL   PERMANENT  POWERS. 

4045.    Fixing  licenses. 

Sec.  4045.  The  board  of  supervisors,  in  their  respective  counties,  have  juris- 
diction and  power,  under  such  limitations  and  restrictions  as  are  prescribed  by 
law,  and  in  addition  to  their  other  jurisdiction  and  powers,  to  impose  a  license 
tax,  at  a  rate  to  be  fixed  annually  by  them,  upon  the  following-named  persons, 
occupations,  and  business: 

1.  Auctioneers,  bridges,  ferries,  wharves,  chutes,  piers,  persons  engaged  iu 
banking,  loaning  money  at  interest,  or  in  buying  or  selling  notes,  bonds,  or 
other  evidences  of  indebtedness  of  private  persons;  or  in  buying  or  selling  state, 
county,  or  city  stocks,  or  other  evidences  of  state,  county,  or  city  indebtedness, 
or  stocks;  or  notes,  bonds,  or  other  evidences  of  indebtedness  of  incorporated 
companies;  or  in  buying  or  selling  gold-dust,  gold  or  silver  bullion,  or  gold  or 
silver  coin;  proprietors  of  billiard-tables  not  kept  exclusively  for  family  use, 
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theaters,  exhibitions  of  a  caravan  or  menagerie,  or  any  collection  of  animals, 
circus,  or  other  acrobatic  jDerformauce;  each  show  for  pay  of  any  figures,  jug- 
glers, necromancers,  magicians,  wire  or  rope  dancers,  or  sleight-of-hand  exhibi- 
tion; all  pawnbrokers,  keepers  of  intelligence  offices,  persons  who  sell  spirituous, 
malt,  or  fermented  liquors  or  wine  in  less  quantities  than  one  quart. 

2.  Every  person  who,  at  a  fixed  place  of  business,  sells  any  goods,  wares,  or 
merchandise,  wines  or  distilled  liquors,  drugs  or  medicines,  jeweli-y  or  wares 
of  precious  metals,  whether  on  commission  or  otherwise  (except  agricultural  or 
vinicultural  productions,  or  the  productions  of  any  stock,  dair}',  or  poultiy  farm 
of  this  state,  when  sold  by  the  producer  thereof,  and  except  such  as  are  sold  by 
auctioneers  at  public  sale  under  license);  all  persons  who  keep  horses  or  car- 
riages for  hire  (except  such  as  are  used  in  the  transportation  of  goods);  every 
traveling  merchant,  hawker,  or  jDcddler  who  vends  goods,  wares,  or  merchandise 
of  any  kind,  other  than  the  manufactures  or  productions  of  this  state;  every  per- 
son who  keeps  a  stallion,  jack,  or  bull,  and  who  permits  the  same  to  be  used  for 
the  purpose  of  propagation  for  hire;  a  license  for  propagation,  obtained  from 
the  tax  collector,  under  the  provisions  of  this  act,  shall  entitle  the  holder 
thereof  to  the  right  to  go  into  any  county  of  this  state  for  the  purposes  of 
propagation  -without  further  license  or  expense.  The  provisions  of  this  section 
do  not  apply  to  exhibitions  or  entertainments  given  for  the  benefit  of  churches, 
schools,  or  other  charitable  entertainments,  by  any  amateur  di'amatic  associa- 
tion or  literary  society  of  the  town  or  district  in  which  such  exhibition  or  enter- 
tainment is  given.  The  sale  of  liquors  and  wines  b}'  persons  licensed  under 
division  two  of  this  section  must  not  be  in  less  quantity  than  one  quart 
measure.  No  license  must  be  required  of  jDhysicians,  sui-geons,  apothecaries, 
or  chemists,  for  any  wines  or  spirituous  liquors  they  may  use  in  the  preparation 
of  medicines. 

3.  The  board  of  supervisors  of  each  county  must,  on  the  first  Monday  of 
October  of  each  year,  fix  the  rates  of  county  licenses;  provided,  that  after  the 
passage  of  this  act  said  board  of  supervisors  of  each  county  may,  at  any  general 
or  special  meeting  of  said  board,  held  as  required  by  law,  fix  the  rates  of  said 
licenses  up  to  the  first  Monday  of  October,  a.  d.  eighteen  hundred  and  eighty- 
three,  and  said  licenses  shall  be  collected  at  said  rates  for  the  year  eighteen  hun- 
dred and  eighty-three  until  said  rates  are  fixed  on  said  first  Monday  of  October, 
A.  D.  eighteen  hundred  and  eighty-three. 

4.  The  licenses  herein  provided  for  shall  be  collected  as  now  provided  for  by 

the  provisions  of  Chapter  XV.,  Title  V-II.,  Part  III.,  of  the  Political  Code  of 

the  state  of  California.     [New  section,  approved  March  13,  1883;  Statutes  and 

Amendments  1883,  297;  took  effect  immediately.] 

Licenses,  generally:  See  ante,  sec.  3356,  License  in  municipalities:  See  sec.  3359, 
and  note.  and  uotc. 

4046.    General  permanent  powers. 

Sec.  404G.     The  boards  of    supervisors,  in  their  respective  counties,  have 
jurisdiction  and  power,  under  such  limitations  and  restrictions  as  are  prescribed 
b}'  law: 
To  supervise  official  conduct  of  county  officers. 

1.  To  supervise  the  official  conduct  of  all  county  officers,  and  officers  of  all 
districts  and  other  subdivisions  of  the  county  charged  with  assessing,  collect- 
ing, safe-keeping,  management,  or  disbursement  of  the  public  revenues,  see 
that  they  faithfully  perform  their  duties,  direct  prosecutions  of  delinquencies, 
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and  wlien  necessar}-,  require  then;  to  renew  tlieir  official  bonds,  to  make  reports, 
and  to  present  their  books  and  accounts  for  inspection. 
To  district  county. 

2.  To  divide  the  counties  into  townships,  school,  road,  and  other  districts 
required  by  law,  change  the  same  and  create  others,  as  convenience  requires. 
To  create  election  precincts. 

3.  To  establish,  abolish,  and  change  election  precincts,  and  to  appoint 
inspectors  and  judges  of  elections,  canvass  all  election  returns,  declare  the 
result,  and  issue  certificates  thereof. 

Jioads,  bridges,  etc. 

4.  To  lay  out,  maintain,  control,  and  manage  public  roads,  turnpikes,  ferries, 
and  bridges  within  the  county,  and  levy  such  tax  therefor  as  authorized  by  law. 
Indigent  sick. 

5.  To  provide  for  the  care  and  maintenance  of  the  indigent  sick,  or  the  other- 
wise dej)endent  poor  of  the  county;  erect,  officer,  and  maintain  hospitals  there- 
for, or  otherwise  provide  for  the  same;  and  to  levy  the  necessary  tax  therefor, 
per  capita,  not  exceeding  three  dollars,  and  an  ad  valorem  tax  not  exceeding 
one  fifth  of  one  per  cent,  or  either  of  such  levies,  when  both  are  not  required, 
on  all  tax-payers  and  taxable  property  of  the  county. 

To  provide  county  farm. 

6.  To  provide  a  farm  in  connection  with  the  county  hospital,  and  make  regu- 
lations for  working  the  same. 

To  provide  rooms  for  county  purposes. 

7.  "When  there  are  no  necessary  county  buildings,  to  provide  suitable  rooms 
for  county  purposes. 

To  acquire  property  for  the  county. 

8.  To  purchase,  receive  by  donation,  or  lease  any  real  or  personal  property 
necessary  for  the  use  of  the  county,  preserve,  take  care  of,  manage,  and  control 
the  same;  but  no  purchase  of  real  property  must  be  made  unless  the  value  of 
the  same  has  been  previously  estimated  by  three  disinterested  citizens  of  the 
county,  appointed  by  them  for  that  purpose,  and  no  more  than  the  appraised 
value  must  be  paid  therefor. 

Provide  county  buildings. 

9.  To  cause  to  be  erected  and  fiuTiished  a  court-house^  jail,  hospital,  and  such 
other  public  buildings  as  may  be  necessary. 

May  sell  county  jjroperfy. 

10.  To  sell  at  public  auction,  at  the  court-house  door,  after  thirty  days'  pre- 
vious notice,  given  by  publication  in  a  newspaper  of  the  county,  or  posted  in 
five  public  places  of  the  county,  and  convey  to  the  highest  bidder,  for  cash,  any 
property,  real  or  personal,  belonging  to  the  county,  paying  the  proceeds  into 
the  county  treasury  for  the  use  of  the  county. 

Audit  accounts  of  officers. 

11.  To  examine  and  audit  the  accounts  of  all  officers  having  the  care,  man- 
agement, collection,  or  disbursement  of  moneys  belonging  to  the  county,  or 
apjDropriated  by  law  or  otherwise  for  its  use  and  benefit. 

Allow  accounts. 

12.  To  examine,  settle,  and  allow  all  accounts  legally  chargeable  against  the 
county,  except  salaries  of  officers,  and  order  warrants  to  be  drawn  on  the  county 
treasurer  therefor,  and  provide  for  the  issuing  the  same. 
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Levy  tax  for  current  expenses. 

13.  To  levy  such  tax  annually  on  the  taxable  property  of  the  county  as  may 
be  necessary  to  defray  the  current  expenses  thereof,  including  salaries  other- 
wise unprovided  for,  not  exceeding  one  dollar  on  every  one  hundred  dollars  of 
valu6  for  any  one  year;  and  to  levy  such  taxes  as  are  required  to  be  levied  by 
special  or  local  statutes. 

Equalize  assessments. 

14.  To  equalize  the  assessments. 

Defend  suits. 

15.  To  direct  and  control  the  prosecution  and  defense  of  all  suits  to  which 
the  county  is  a  party. 

Insure  property. 

16.  To  insure  the  county  buildings  in  the  name  of  and  for  the  benefit  of  the 
county. 

Grant  licenses. 

17.  To  grant  licenses  and  fi-anchises,  as  provided  by  law,  for  constructing, 
keeping,  and  taking  tolls  on  roads,  bridges,  ferries,  wharves,  chutes,  and 
piers. 

Mx  compensation  of  officers. 

18.  To  fix  the  compensation  of  all  county  officers  not  otherwise  in  this  code 
or  by  general  or  special  law  fixed,  and  provide  for  the  payment  of  the  same. 

Fill  vacancies. 

19.  To  fill,  by  appointment,  all  vacancies  that  may  occur  in  county  or  town- 
ship offices,  except  those  of  county  judge  and  supervisor. 

To  ordnin  health  regulations. 

20.  To  adapt  to  the  county  the  jjrovisions  in  this  code,  for  the  preservation 
of  the  health  of  San  Francisco  or  Sacramento,  for  such  limited  time  as  they 
may  deem  proper,  and  to  provide  for  the  expenses  thereof. 

To  contract  for  printing. 

21.  To  contract  for  the  county  printing,  and  provide  books  and  stationery  for 
county  officers. 

To  publish  proceedings. 

22.  At  the  adjournment  of  each  session  of  the  board  to-cause  to  be  pub- 
lished in  a  newspaper  or  otherwise  a  fair  statement  of  all  their  proceedings,  and 
seiuiaunually  a  statement  of  the  financial  condition  of  the  county. 

May  ordain,  certain  regulations. 

23.  To  make  regulations  for  the  destruction  of  gophers,  squirrels,  other  wild 
animals,  and  noxious  weeds,  and  to  levy  a  special  tax  of  not  exceeding  three 
cents  on  each  one  hundred  dollars  of  taxable  property,  wherewith  to  pay 
rewards  therefor.  To  make  regulations  for  the  protection  of  game,  fish,  and 
shell-fish,  and  for  the  prevention  of  injuries  to  sheep  by  dogs,  and  to  tax  dogs, 
and  direct  the  application  of  the  tax.  When  such  regulations  are  made  as  pro- 
vided in  this  section  relating  to* game  and  fish,  the  laws  of  the  state  for  the 
protection  thereof  are  suspended  in  such  county. 

Make  I'ules,  etc. 

24.  To  make  and  enforce  such  rules  and  regulations  for  the  government  of 
their  body,  the  preservation  of  order,  and  the  transaction  of  business  as  may 
be  necessary. 
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Adopt  seal. 

25.  To  adopt  a  seal  for  their  board,  a  description  and  impression  wbei'eof 
must  bo  filed  by  their  clerk  in   the  office  of  the  county  clerk  and  secretary  of 
state. 
May  do  all  other  acts  required  or  necessary. 

2G.  To  do  and  perform  all  other  acts  and  things  required  by  law  not  in  this 
title  enumerated,  or  which  may  bo  necessary  to  the  full  discharge  of  the  duties, 
of  the  chief  executive  authority  of  the  county  government. 

An  Act  to  authorize  the  several  counties,  cities  and  counties,  cities,  and  towns  of  this  slate,  and  the 
officers  and  boards  of  officers  thereof,  to  receAve  2yro]-)ertij  by  rjift,  bequest,  and  devise,  and  to  hold, 
manage,  and  dispose  of  such  property,  and  the  income  and  increase  thereof. 
[Approved  February  10, 1881;  Stats.  1881,  2.] 
Oifts  to  municipal  hoards. 

Section  1.  The  boards  of  common  council,  supervisors,  trustees,  houses  of  legislation,  or 
other  lep;islati\^e  bodies  of  the  several  counties,  cities  and  counties,  cities,  and  towns  of  this  state 
are  hereby  authorized  to  accept  or  reject,  as  tliey  may  deem  advisable,  any  gift,  bequest,  or 
devise  heretofore  or  tliat  may  be  hereafter  made  to  or  in  favor  of  the  counties,  cities  and  coun- 
ties, cities,  or  towns  represented  by  them  respectively,  or  to  or  in  favor  of  any  of  the  oiHcei's  or 
boards  of  officers  thereof,  in  their  official  capacity,  or  to  or  in  their  favor  in  trust  for  any  lawful 
public  purpose. 
How  held  or  disposed  of. 

Sec.  2.  The  several  counties,  cities  and  counties,  cities,  and  towns  of  this  state,  and  the 
several  officers  and  boards  of  officers  thereof,  in  their  official  capacity,  are  hereby  authorized  to 
receive  property  by  gift,  bequest,  and  devise,  and  to  hold  and  dispose  of  the  same,  and  the 
income  and  increase  tliereof,  to  and  for  such  lawful  uses  and  purposes  as  have  been  or  may  here- 
after be  prescribed  in  the  terms  of  such  gift,  bequest,  or  devise.  In  the  event  of  any  such  gift, 
bequest,  or  devise  having  been  or  being  liereaf  ter  made,  unaccompanied  by  any  provision  pre- 
scribing or  limiting  the  uses  or  purposes  to  which  the  property  received  tliereunder  or  the  income 
or  increase  thereof  shall  be  put,  such  uses  and  purposes  may  be  prescribed  and  regulated  by  the 
common  council,  board  of  supervisors,  board  of  trustees,  houses  of  legislation,  or  other  legislative 
body  of  the  proper  county,  city  and  county,  city,  or  town.  Such  legislative  bodies  may  make 
such  regulations  concerning  the  mode  and  manner  of  carrying  into  effect  the  purposes  as  afore- 
said, and  devoting  the  property  so  received,  and  the  income  and  increase  thereof,  to  the  uses 
aforesaid,  in  their  respective  counties,  cities  and  counties,  cities,  and  towns,  as  may  be  necessary. 

An  Act  to  enable  the  hoard  of  supervisors,  town  council,  hoard  of  alderman,  or  other  legislative  body 
of  any  city  and  county,  city,  or  town  to  obtain  data  and  information,  from  any  co7-poration, 
company,  or  pier  son  supplying  toater  to  such  city  and  county,  citu,  or  town,  requiring  such  boards, 
town  council,  or  other  legislative  body  to  perform  the  duties  prescribed  hy  section  one  of  article 
fourteen  of  the  constitution,  and  prescribing  ji^naltles  for  the  non- performance  of  such  duties. 
[Approved  March  7,  1881;  Stats.  1881,  54.] 
Municipal  corporations  to  fix  xuater  rates. 

Section  1.  The  board  of  supervisors,  town  council,  board  of  aldermen,  or  other  legislative 
body  of  any  city  and  county,  city,  or  town,  are  hereby  authorized  and  empowered,  and  it  is 
made  their  official  duty,  to  annually  fix  the  rates  that  shall  be  charged  and  collected  by  any  per- 
son, company,  association,  or  corporation  for  water  furnished  to  any  such  city  and  county,  or 
city,  or  town,  or  the  inhabitants  thereof.  Such  rates  shall  be  fixed  at  a  regular  or  special  ses- 
sion of  such  board  or  other  legislative  body,  held  during  the  month  of  February  of  each  year, 
and  sliall  take  effect  on  the  first  day  of  July  thereafter,  and  shall  continue  in  full  force  and  effect 
for  the  term  of  one  year,  and  no  longer. 
Annual  statements  to  he  made  hy  water  companies,  etc. 

Sec  2.  The  board  of  supervisors,  town  council,  board  of  aldermen,  or  other  legislative  body  of 
any  city  and  county,  city,  or  town,  are  hereby  authorized,  and  it  is  hereby  made  their  duty,  at  least 
thirty  days  prior  to  the  iifteenth  day  of  January  of  each  year,  to  require,  by  ordinance  or  other- 
wise, any  corporation,  company,  or  person  supplying  water  to  sucli  city  and  county,  city,  or 
town,  or  to  the  inhabitants  thereof,  to  furnish  to  such  board,  or  other  governing  body,  in  the 
month  of  January  in  each  year,  a  detailed  statement,  verified  liy  the  oath  of  the  president  and 
secretary  of  such  corporation  or  company,  or  of  such  ])erson,  as  the  case  may  be,  showing  the 
name  of  such  water-rate  payer,  his  or  her  place  of  residence,  and  the  amount  paid  for  water  by 
each  of  such  water-rate  payers,  during  the  year  preceding  the  date  of  such  statement,  and  also 
showing  all  revenue  derived  from  all  sources,  and  an  itemized  statement  of  expenditures  made 
for  supplying  water  during  said  time. 
Additional  statemeyit. 

Sec.  .3.  Accompanying  the  first  statement  made  as  prescribed  in  section  two  of  this  act,  every 
such  corporation,  company,  or  person  shall  furnish  a  detailed  statement,  verified  in  like  manner 
as  tlie  statement  mentioned  in  section  two  hereof,  showing  the  amount  of  money  actually 
expended  annually,  since  commencing  business,  in  the  purcliasc,  construction,  and  maintenance, 
respectively,  of  the  property  necessary  to  the  carrying  on  of  its  business,  and  also  the  gross  cash 
receipts  annually,  for  the  same  period,  from  all  sources. 
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Refumd  to  malcr  statement  a  vilsdemeanor. 

Sec.  4.  Every  corporation,  company,  or  person  who  shall  refuse  or  neglect  to  furnish  the 
statements  mentioned  in  sections  two  and  three  of  this  act,  or  cither  ol  them,  or  who  shall  fur- 
nish any  false  statement  in  relation  thereto,  within  thirty  days  after  having  been  required  or 
requested  to  furnish  the  same  as  prescribed  in  sections  one,  two,  and  three  of  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor. 
Cojyy  of  .-statement  to  he  filed. 

St;c.  5.     Upon  receiving  the  statements  provided  for  in  sections  two  and  three  of  this  act,  the 
board  of  supervisors,  town  council,  board  of  aldermen,  or  other  legislative  body,  shall  cause  a 
copy  thereof  to  be  made  and  fded  in  tiie  olUco  of  the  county  recorder  of  such  city  and  county,  or 
of  tiie  county  wherein  such  city  or  town  is  situated. 
Bides  to  he  equal. 

SiiC.  G.  Rates  for  the  furnishing  of  water  shall  be  equal  and  uniform.  There  shall  be  no  dis- 
crinnnations  made  between  persons,  or  between  persons  and  corporations,  or  as  to  the  use  of 
water  for  private  and  domestic,  and  public  or  municipal  purposes;  provided,  that  nothing  herein 
shall  be  so  construed  as  to  allow  any  person,  com[)any,  association,  or  corporation  to  charge  any 
person,  corporation,  or  association  anything  for  water  furnished  them  when,  by  any  present  law, 
such  watiT  is  free. 
Excesii  in  charfjhig  rates,  forfeits,  franchise,  etc. 

Sec.  7.  Any  person,  company,  association,  or  corporation  charging,  or  attempting  to  collect 
from  the  persons,  corporations,  or  municipalities  using  water,  any  sum  in  excess  of  the  rate 
fixed  as  hereinbefore  designated,  shall,  upon  the  complaint  of  said  board  of  supervisors,  town 
council,  board  of  aldermen,  or  other  legislative  body  thereof,  or  of  any  water-rate  payer,  and 
upon  conviction  before  any  court  of  competent  jurisdiction,  shall  forfeit  the  franchises  and 
water-works  of  such  person,  company,  association,  or  corporation  to  the  city  and  county,  city, 
or  town,  wherein  the  said  water  is  furnished  and  used. 
P<naHij  to  snpei'visors  neglecting  to  enforce  act. 

Sec.  8.  Any  board  of  supervisors  or  other  legislative  body  of  any  city  and  county,  city,  or 
town  which  shall  fail  or  refuse  to  perform  any  of  the  duties  prescribed  by  this  act,  at  the  time 
and  in, the  manner  hereinbefore  specified,  sliall  be  deemed  guilty  of  malfeasance  in  office,  and 
upon  conviction  thereof,  at  the  suit  of  any  interested  party,  in  any  court  of  competent  jurisdic- 
tion, sliall  be  removed  from  office. 

Sec.  9.     This  act  shall  take  effect  and  be  in  force  from  and  after  the  date  of  its  passage. 

An  Act  to  confer  pmuer  upon  supervisors,  or  other  governing  body  of  counties,  and  cities  and  coun- 
ties, to  extend  and  complete  all  main  intercepting  seivers  heretofore  particUly  constructed. 
[Approved  March  14,  1881;  Stats.  1881,  7G.] 
To  complete  intercepting  sewers. 

Section  1.  The  board  of  supervisors,  or  other  governing  body  of  any  county,  or  city  and 
county,  in  this  state,  shall  have  power,  and  it  shall  be  the  duty  of  said  board  of  supervisors,  or 
other  governing  body,  whenever  they  deem  it  necessary  to  promote  the  sanitary  condition  of 
such  city  and  county,  to  complete  all  main  intercepting  sewers  heretofore  constructed,  or  par- 
tially constructed,  at  the  expense  of  such  county,  or  city  and  county,  also  to  extend  the  same 
to  a  suitable  and  jirojier  outlet,  deemed  necessary  for  tlie  protection  of  life  and  projierty  in  the 
judgment  of  said  board  of  supervisors,  or  other  governing  body,  the  expense  thereof  and  conse- 
quent thereto  to  be  chargeable  to  and  to  be  paid  out  of  the  general  fund  of  the  treasury  of  such 
county,  or  city  and  county,  not  to  exceed  tlie  sum  of  ninety  thousand  dollars. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  encourage  the  destruction  of  wild  animals  in  the  different  counties  of  the  state,  and 

authorizing  the  hoard  of  supervisors  of  each  of  said  counties  to  fix  and  determine  the  bounty  for 

the  destruction  of  the  same. 

[Approved  March  15,  1883;  1883,  3G8.] 
Destruction  bounty. 

Section  1.  It  shall  be  lawful  for  the  board  of  supervisors  of  each  county  in  the  state,  in  its 
discretion,  to  fix  and  determine  the  bounty,  and  such  bounties  shall  be  paid  out  of  the  general 
county  fund,  to  be  paid  for  the  destruction  of  eacli  coyote,  wild-cat,  fox,  lynx,  bear,  and  lion, 
and  to  i)rescril)e  rules  for  making  proof  of  such  destruction,  and  obtaining  such  bounty. 

Sec.  2.     This  act  shall  take  ctfcct  and  be  in  force  from  and  after  its  passage. 

Act  of  ISSO,  framing  an  amendment  to  sec-  v.  De  Jarnett,  '\o  Id.  2~2;  in  passing  upon  the 
ion  404G,  was  declared  unconstitutional:  Leo-  sufficiency  of  an  officer's  bond:  People  v.  Marin 
vard  V.  January,  50  Cal.  1.  See  note  to  see.  Co.,  10  Id.  344;  in  equalizing  assessments:  Pco- 
4000.  pie  V.  Ooldtree,  44  Id.  32.3.     But  act  ministeri- 

Boards  of  supervisors  are  special  tribunals  ally  in  canvassing  election  returns,  and  in  de- 
with  mixed  powers,  administrative,  legislative,  daring  tiic  result:  Calaveras  Co.  v.  Brockway, 
and  judicial,  in  matters  relating  to  the  police     30  Id.  .32.). 

and  fiscal  regulations  of  their  respective  coun-  Tiio  jinwer  to  grant  a  ferry  license  is  not  ju- 
ties:  People  \\  El  Dorado,  8  Cal.  5S;  Waugh  v.  dicial:  Chard  v.  JInrrison,  7  Cal.  11.3. 
Chauncey,  13  Id.  II.  For  example,  they  exer-  Subd.  1.  Requiring  new  ofEcial  bond: 
cise  judicial  functions  in  laying  out  a  road:  Pco/'!e  v.  ^fariu  Co.,  10  Cal.  344. 
Damvell  v.  San  Joa<iuin,  40  Id.  154;  Kimball  Subd.  3.  The  po^wer3  •with  respect  to 
V.  Supervif>ors,  4(5  Id.  19;  in  allowing  or  dis-  elections  enumerated  in  subdivision  3.  above, 
allowing  claims:  El  Dorado  v.  El^tner,  IS  Id.  are  each  and  all  incumbent  upon  the  supervi- 
144;  Tilden  \.  Sacramento,  41  Id.  08;  Colusa  Co.     sors:  PcKheco  v.  Beck,  52  Cal.  4.     The  board  ia 
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the  proper  authority  to  cauvasa  tho  vote, 
•although  tho  act  providing  for  tlio  election  is 
silent  on  the  point:  C'alavcran  Co.  v.  Druckwaj, 
30  Cat.  :)-2:).     Sec  ?)o.s7,  sec.  4034,  40G.5. 

Subd.  4.  Road,  ferries,  brid^ss. — Super- 
visors may  determine  tho  policy  of  granting  a 
ferry  franchise:  Uen^haw  v.  Butte  Co.,  10  Cal. 
150;  Fall  v.  Prince,  'l'.\  Id.  .302.  Tliey  have 
tho  control  of  bridges:  llitffincm  v.  San  Joa- 
qtiin  Co.,  21  Id.  45G;  the  authority  to  Lay  out 
roads:  .'i/iei-man  v.  Buirk,  3'2  Id.  403;  but  they 
cannot  convert  a  public  highway  into  a  toll- 
road  and  grant  to  an  individual  the  right  to 
collect  tolls:  El  Dorado  Co.  v.  Davison,  30  Id. 
520.  They  may  take  private  lands  for  a  pub- 
lic road:  Kimhall  v.  Supervisors,  46  Id.  10; 
but  not  without  notice:  Silva  v,  Garcia,  3 
West  Coast  llcp.  700.  As  to  the  power  of  the 
board  to  annul  an  order  fixing  the  location  of 
a  road  and  establishing  elsewhere,  see  Burkett 
V.  Joiiquin  Co.,  18  Cal.  702.  And  as  to  the  pro- 
cedure in  case  of  altering  the  grade  of  a  street 
under  statutory  authority,  see  In  the  Matter  of 
Beale  Street,  30  Id.  405;  People  v.  San  Fran- 
cisco, 43  Id.  01. 

Bridges  over  navigable  rivers:  See,  as  to 
state's  power  to  build,  Cnrdwell  v.  American 
River  Bridge,  113  U.  S.  205. 

See  section  4400,  post,  as  to  power  of  super- 
visors over  streets,  and  the  "Vrooman  act" 
thereto  appended. 

Subd.  8.  Leasing,  purchase,  and  man- 
agement of  property. — In  the  exercise  of 
this  power,  supervisors  are  vested  with  a  large 
discretion:  Ilornblower  v.  Duden,  35  Cal.  GG4. 
To  this  end  they  may  employ  other  counsel 
than  the  district  attorney:  Id. 

Subd.  9.  Erecting  public  buildings.— 
Board  of  supervisors  has  authority  to  erect  a 
county  jail  without  a  law  authorizing  the  levy 
of  a  special  tax  therefor:  BabcocJc  v.  Goodrich, 
47  Cal.  488. 

Subd.  12.  Claims  against  county  which 
are  legally  chargeable  alone  can  be  allowed  by 
the  supervisors:  People  v.  El  Dorado  Co.,  11 
Cal.  171;  Linden  v.  Case,  46  Id.  171.  For  such 
purposes  only  as  provided  by  law  can  the  su- 
pervisors create  a  debt  or  liability  against  the 
county:  Foster  v.  Coleman,  10  Id.  278.  In 
passing  upon  a  claim  they  act  as  a  quasi  judi- 
cial body,  and  their  allowance  is  conclusive: 
Colusa  Co.  V.  De  Jarnett,  55  Id.  373;  El  Do- 
rado Co.  V.  Elstner,  18  Id.  144.  But  to  this 
end  the  claim  must  be  legally  chargeable 
against  the  county;  otherwise,  notwithstand- 
ing the  allowance,  it  is  the  auditor's  duty  to 
refuse  to  draw  warrants  therefor,  and  the 
treasurer's  duty  to  refuse  payment  if  they  are 
drawn:  Linden  v.  Chase,  46  Id.  171;  Keller  v. 
Hiide,  20  Id.  503.  See  sees.  4071,  4076,  et 
seq. 

Subd.  13.  "  Current  expenses  of  the 
year"  is  an  expression  equivalent  to  the  "ex- 
penses of  the  current  year."  And  under  this 
section,  subdivision  13,  the  board  has  author- 


ity, in  the  absence  of  any  provision  author- 
izing special  or  extraordinary  taxation,  to  levy 
a  tax,  not  exceeding  one  dollar  on  tlie  hundred 
dollars,  sullicient  to  cover  any  expense  they 
have  power  to  incur  as  a  part  of  the  expenses 
of  tiie  year:  BabcocJc  v.  Goodrich,  47  Cal.  405, 
510.  Duty  to  levy  tax  to  pay  interest  on  county 
bonds:  Robinson  v.  Butte  County,  43  Id.  353. 

Subd.  14.  Equalizing  assessments:  See 
sees.  3G72  et  seq. 

Subd.  15.  Controlling  litigation. — Power 
to  employ  otiier  counsel  than  the  district  attor- 
ney: Ilornblower  v.  Duden,  35  Cal.  GG4;  and 
may  decline  the  services  of  the  district  attor- 
ney when  oCFcred  in  a  civil  action  in  which  the 
county  is  concerned,  but  prosecuted  in  another 
county:  Ilerrinrjton  v.  Santa  Clara  Co.,  44  Id. 
406.  They  may  direct  commencement  of  ac- 
tions to  recover  delinquent  taxes,  and  the  dis- 
trict attorney  cannot  bring  such  action  without 
their  authority:  San  Diego  v.  California  South- 
ern R.  R.,  1  West  Coast  Rep.  341. 

Licenses  and  franchises  to  collect  toUs. 
Wharfage:  See  ante,  sec.  201G,  and  sec.  2524, 
and  note.  Under  the  statute  of  which  this  sec- 
tion is  the  continuation,  supervisors  have  a  gen- 
eral power  to  grant  a  ferry  franchise,  and  to 
determine  when,  under  what  circumstances, 
and  to  whom  it  shall  be  granted:  JTenshaw  v. 
Butte  Co.,  10  Cal.  150;  Fall  v.  Paine,  23  Id. 
302;  as  well  as  to  renew  the  same:  Finch  v.  Te- 
hama Co.,  20 Id.  453;  Chard  v.  Sto7ie,  7  Id.  117. 
With  respect  to  the  power  of  the  supervisors  to 
grant  a  ferry  license  in  the  vicinity  of  an  estab- 
lished ferry,  see  //*  re  Hanson,  2  Id.  2G2;  Nor- 
ris  V.  Farmers^  etc.  Co.,  6  Id.  500;  Henshaw  v. 
Butte  Co.,  supra;  Waugh  v.  Chauncey,  13  Id. 
11;  Fcdl  V.  Sutter,  21  Id.  237;  and  upon  this 
power  generally,  consult  leading  case  of  Charles 
River  Bridge  Co.  v.  Warren  Bridge  Co.  1 1  Pet. 
420.  Supervisors  may  declare  a  ferry  license 
forfeited  for  improperly  managing  the  same, 
and  grant  it  to  others:  Thomas  v.  Armstrong, 
7  Cal.  286. 

Changing  rate  of  toll. — Supervisors  may 
modify  or  change  rates  of  toll:  Stanislaus  Bridge 
Co.  v.  Ilorsley,  46  Cal.  108. 

Filling  vacancies,  to  be  done  by  petition: 
Sec.  40G6,  post.  Supervisors  appoint,  they  do 
not  elect,  and  the  appointment  is  not  complete 
imtil  the  commission  issues:  Conger  v.  Gilmer, 
32  Cal.  75. 

Subdivisions  21  and  22  cited  generally  in 
Mccxwell  V.  Supervisors,  5QCa,l.  114,  116;  Times 
Pub.  Co.  V.  A/ameda,  C4  Id.  460,  470. 

Printing  and  stationery:  See  sec.  4047. 

Instances  of  other  exercises  of  pow^er. 
An  ordinance  against  promiscuous  dumping  of 
rubbish  was  sustained:  Em  parte  Casinello,  7 
Pac.  C.  L.  J.  577.  San  Francisco  gas  contracts: 
S.  F.  Gas  Light  Co.  v.  Dunn,  Id.  06;  but  if 
made  for  a  longer  period  than  authorized  by 
the  charter,  the  contract  is  not  good  even  for 
the  time  for  which  it  might  have  been  made: 
Id. 


4047.   Special  powers  of  supervisors. 

Sec.  4047.  The  board  of  supervisors  shall  have  power  to  direct  the  sheriff  to 
attend  in  person,  or  by  deputy,  all  the  meetings  of  the  board,  to  preserve 
order,  serve  the  notices  or  citations,  as  directed  by  the  board.  And  the  board 
shall  have  the  same  power  to  punish  for  contempt,  by  fine  and  imprisonment, 
as  ia  now  exercised  and  allowed  by  law  to  superior  courts,  to  require  obedience 
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to  their  citations  and  decorum  in  their  meetings.  [Ameiidmcnt,  approved  Aprd 
3,  1880;  Amendments  1880,  23  {Ban.  ed.  112);  took  effect  immediately.] 

This  amendment  simi)ly  substituted  "supe-  new  section  of  the  same  number.     Tlie  fore- 

rior  courts  "  for  "county  courts."     Tlieactpro-  going   amendment   of    ISSO  was   expressly  an 

vidin,!^  for  this  amendment  was  dechircd  un-  anicndnient  to  tlie  xection  as  adopted  on  Murcli 

constitutional  in  Leonard  v.  Januari/,  50  Cal.  18,  1874.     The  legislature  of  1877-8  amended 

1.     See  sec.  4000,  and  note.  section  4047,  referring  to  it  generally.     That 

There  is  some  confusion  in  reference  to  sec-  amendment  is  as  follows,  and  as  the  amendment 

tion4047.     The  lci,'islaturc  of  1873-4,  on  i\Iarch  of  1880  has  been  pronounced  unconstitutional, 

18,   1874  (Amendments  1873-4,   17"2),  added  a  the  section  as  amended  iu  1878  is  probably  the 

new  section  of  that  number,  and  on  March  30,  law: 
1874  (Amendments  1873-4,  ilG,)  added  a  second 

4047.  Supervisors  must  contract  for  what. 

Sec.  40i7.     The  supei-visors  must  contract  for: 

1.  All  county  jDrinting; 

2.  All  Looks  and  stationery; 

3.  All  supplies  for  county  institutions. 

And  all  contracts  must  be  made  with  the  loroest  bidder,  and  after  ten  days 

public  notice  that  such  contract  will  be  let.     The  bidding  must  be  by  sealed 

proposals.     [Amendment,  approved  April  1,  1878;  Amendments  1877-8,  G9;  tooh 

effect  from  passage.  ] 

See  note  immediately  above.  essential  to  the  validity  of  a  printing  con- 
Prior  to  the  amendment  of  1878  there  tract:  Id. 
was  no  limitation  upon  the  general  powers  of  Contracts  for  stationery  are  to  be  ma^e 
the  board  of  su]iervisors  to  contract  either  for  by  the  supervisors,  not  by  any  county  or  town- 
printing  or  publication:  il/a.rjoeZZ  v.  .9(fpe7't;?.sors,  sliip  officer:  Times  Pub.  Co.  v.  Alameda,  1 
56  Cal.  114;  S.  C,  .'33  Id.  389.  But  since  that  WestCoast  Rep.  482;  S.  C,  04  Cal.  469.  Corn- 
amend  meut  the  ten  days'  notice  prescribed  is  pare  with  sec.  3766,  ante 

4048.  Funding  outstanding  indebtedness  of  counties. 

Sec.  4048.  The  board  of  supervisors  of  any  county  having  an  outstanding 
indebtedness  on  the  first  day  of  Januaiy,  eighteen  hundred  and  eighty,  evi- 
denced by  bonds  or  warrants  thereof,  by  a  vote  of  two  thirds  of  all  the  mem- 
bers thereof,  are  empowered,  if  they  deem  it  for  the  public  interest,  to  fund  and 
refund  the  same,  and  issue  bonds  of  the  county  therefor  in  sums  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars  each,  having  not  more 
than  twenty  years  to  run,  and  bearing  a  rate  of  interest  not  exceeding  seven  per 
cent  per  annum,  payable  semiannually,  which  bonds  shall  be  substantially  in 

the  following  form :  No. .    The  county  of ,  in  the  state  of  California,  for 

value  received,  promises  to  pay ,  or  order,  at  the  office  of  the  treasurer 

of  said  county  in ,  on  the  fir.st  day  of  ,  18 — ,  or  at  any  time  be- 
fore  that   date,    at   the   pleasure   of    the   county,   the   sum   of  dollars, 

gold  coin  of  the  United  States,  with  interest  at  the  rate  of per  cent  per 

annum,  payable  at  the  office  of  said  treasurer  semiannually,  on  the  first  days 

of and ,  in  each  year,  on  presentation  and  sm-render  of  the  interest 

coupons  hereto  attached.     This  bond  is  issued  by  the  board  of  supervisors, 

under  the  provisions  of  chapter of  the  Political  Code  of  California,  and  in 

conformity  with  a  resolution  of  said  board,  dated day  of ,  18 — .     Seal. 

In  testimony  whereof  the  said  county,  by  its  board  of  supervisors,  has  caused 
this  bond  to  be  signed  by  the  chairman  of  the  board,  and  attested  by  the  audi- 
tor, with  the  county  seal  attached,  this day  of ,  18 — .     ,  chairman 

of  board  of  supei'visors.    Attest, ,  auditor.    And  the  interest  coupon  .shall  be 

in  the  following  form:  § .     The  treasurer  of county,  California,  will 

pay  to  the  holder  hereof,  on  the da}-  of ,  18 — ,  at  his  office  in , 

dollars,  gold  coin,  for  interest  on  county  bond  No.  ,  issued  under  provis- 
ions of  chapter of  the  Political  Code  of  California.     ,  county  auditor. 

655 


§  4048  GOVERNMENT  OF  COUNTIES,  ETC.  [Part  IV,  Title  II, 

[Amendment,  approved  March  3,  1881;  Statutes  and  Amendments  1881,  22;  took 

effect  immedlatehj.  ] 

An  Act  providing  /or  submitting  to  a  vote  of  the  quulijicd  electors  of  a  county,  or  city  and  county,  a 

proposal  to  isme  bonds. 
[Approved  March  15, 1883;  1883,  375.] 
Issue  of  bonds  to  be  submitted  to  vote. 

Secmox  1.  Any  county,  or  city  and  county,  in  which  the  board  of  supervisors  may  declare  by 
resolution  that  tlie  income  and  revenue  provided  for  it  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  eighty-three,  will  not  be  sufficient  to  carry  on  the  government  of  such 
county,  or  city  and  county,  until  the  commencement  of  the  fiscal  year  beginning  July  first, 
eighteen  liundred  and  eiglity-three,  may,  by  resolution  adopted  by  a  majority  of  such  board,  and 
with  the  approval  of  the  presiding  officer  thereof,  submit  to  a  vote  of  the  qualified  electors  of 
such  county,  or  city  and  county,  a  proposition  to  issue  the  bonds  of  such  county,  or  city  and 
county,  in  a  sum  not  to  exceed  five  hundred  thousand  dollars,  in  accordance  with  section  eighteen 
of  article  eleven  of  the  constitution  of  the  state  of  California. 
Si(/>ervisors  to  issue  and  negotiate. 

Sec.  2.     The  said  board  of  supervisors  are  granted  full  power  and  authority  to  provide  by 
ordinance  for  the  printing,  signing,  custody,  redemption,  and  issuance  of  all  bonds  under  the 
i:)rovisions  of  this  act,  and  for  their  negotiation,  sale,  or  exchange  for  cash,  or  for  county,  or  city 
and  county,  indebtedness;  provided,  that  said  bonds  shall  not  be  sold  below  par. 
Sinking  fund  created. 

Sec.  3.  Before  any  election  is  held  to  determine  the  question  of  the  issuance  of  said  bonds, 
the  board  of  supervisors  may  provide  by  ordinance  for  the  collection  of  an  annual  tax  sufficient 
to  pay  the  interest  on  any  bonds  which  may  be  issued  under  the  provisions  of  this  act,  as  said 
interest  falls  due,  and  also  to  constitute  a  sinking  fund  to  pay  the  principal  of  said  bonds  at  a 
time  to  be  fixed  by  said  board  of  supervisors,  not  more  than  twenty  years  from  the  date  of  the 
passage  of  said  ordinance. 
Calling  of  election. 

Sec.  4.  Whenever  the  said  board  of  supervisors  shall,  by  resolution,  so  request,  it  shall  be  the 
duty  of  all  officers,  boards,  and  commissioners,  to  call  an  election  as  herein,  and  by  said  board 
of  supervisors  provided  for,  and  at  the  time  (which  shall  not  be  less  than  ten  days)  provided  for 
by  said  board  of  supervisors;  and  at  said  election  the  registers  used  at  the  last  general  or  special 
election  shall  be  used  witliout  new  i-egistration. 

Sec.  5.     This  act  shall  be  in  force  from  and  after  its  passage. 

.471  Act  authorizing  the  board  of  supervisors  of  any  county,  or  any  subdivision  ofacounty,  having  a 

bonded  debt,  to  refund  such  debt  at  a  less  rate  of  interest. 

[Approved  March  18, 1885.] 

Section  1.  When  any  county  in  this  state,  or  any  subdivision  thereof,  has  an  existing 
bonded  debt,  the  board  of  supervisors  of  such  county  may,  at  any  time  after  it  lias  become 
known  that  any  person  or  persons,  company,  firm,  or  corporation  is  willing  to  purchase  such 
bonds  at  a  lower  rate  of  interest  than  the  bonds  already  in  existence  bear,  refund  such  indebt- 
edness, or  any  part  thereof,  by  issuing  new  bonds,  of  the  same  denomination  and  in  the  same 
form  as  the  existing  bonds,  and  substituting  such  new  issue  for  the  existing  bonds. 

Sec.  2.  Before  taking  any  steps  to  refund  such  bonded  indebtedness,  as  provided  in  the  pre- 
ceding section,  the  board  of  supervisors  shall  notify  the  holder  or  holders  of  existing  bonds, 
either  by  personal  service  or  by  publication  for  one  month  in  the  official  county  newspaper,  that 
unless  he  or  they  shall,  within  thirty  days  after  the  service  of  such  notice,  present  the  bonds 
held  by  him  or  them  to  such  board  of  supervisors,  at  a  place  to  be  stated  in  said  notice,  and  con- 
sent to  a  I'eduction  of  the  interest  thereon  to  as  low  a  rate  as  is  offered  by  any  other  person  or 
Eersons,  firm,  company,  or  corporation,  the  board  of  supervisors  will  proceed  to  cancel  .such 
onds  by  payment  of  the  principal  and  interest  thereon  accrued. 

Sec.  3.  The  board  of  supervisors  of  any  county  in  which  such  bonds  have  been  issued  is 
hereby  authorized  to  cancel  at  any  time  any  outstanding  bonds  by  paying  the  principal  and  in- 
terest due  thereon  at  the  time  of  cancellation,  and  issuing  in  lieu  thereof  new  bonds  at  a  less 
rate  of  interest. 

The  five  sections  4048  to  4052  were  before  Other  decisions  of  this  state,  in  which  the 
the  supreme  court  in  University  of  California  validity  of  bonds  issued  by  counties,  and  other 
V.  Bernard,  57  Cal.  612,  and  the  act  by  which  questions,  have  been  raised,  are,  Freehill  v. 
they  were  adopted  was  pronounced  constitu-  Porter,  3  West  Coast  Rep.  7S0;  Davis  v.  Por- 
tional.  Holders  of  county  warrants  are  not  ter,  Id.  781,  holding  that  the  statute  of  limita- 
obliged  to  fund  them,  but  they  may  not  be  tions  did  not  commence  to  run  on  coupons 
able  to  secure  their  money  in  another  way:  attached  to  bonds  issued  by  the  city  of  Sacra- 
JJunsaker  v.  Borden,  5  Id.  288.  mento  under  tlie  act  of  April  24,  1858,  until 

Funding  city  indebtedness:  See  sec.  4445,  the  money  for  the  payment  of  the  bonds  was 
post.  ill  the  treasury. 

Railway-aid  bonds.  —  That  bonds  issued  See  also  County  of  Merced  v.  Regents  of  the 
by  the  county  of  Santa  Cruz,  under  the  au-  University,  4  West  Coast  Rep.  186,  holding 
thority  of  the  act  approved  April  4,  1870,  that  one  who  has  contracted  to  purchase  county 
empowering  the  several  counties  of  this  state  bonds  issued  after  the  passage  of  tlie  county 
to  aid  iu  the  construction  of  railroads,  are  government  act  of  March  14^  1883,  cannot  b© 
valid,  see  Nevada  Bank  v,  Steinmetz,  64  Cal,  compelled  to  take  such  bonds  unless  they  are 
301.  in  the  form  prescribed  by  the  act. 
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No  action  is  maintainable  on  the  municipal        Bonds  issued  under  the  act  of  April  4,  1S64, 

bonds  of  Sacramento  issued  under  the  charter  are  valid,  and  the  interest  due  thereon  must  be 

of  18.")8:  Kennedy  v.  Sacramtnlo,  2  West  Coast  paid  by  the  state  to  the  holders:  Bank  of  Cal. 

Ilep.  223  (C.  Ct.  Cal.).  v.  Dunn,  4  West  Coast  Hep.  223. 

4049.  Bonds. 

Sec.  4049.     Whenever  bonds  issued  under  this  chapter  shall  be  duly  executed, 

;  ni.ilRTocl  consecutively,  and  scaled,  they  shall  be  delivered  to  the  county  treas- 
urer and  his  receipt  taken  therefor,  and  he  shall  stand  charged  on  his  official 
bond  with  all  bonds  delivered  to  him,  and  the  proceeds  thereof,  and  he  shall 
sell  the  same  or  exchange  them  under  the  direction  of  the  board  of  supervisors 
on  the  best  available  terms  for  any  legal  indebtedness  of  the  county  outstand- 
ing on  the  first  day  of  January,  eighteen  hundred  and  eighty,  but  in  neither 
case  for  a  less  sum  than  the  face  value  of  the  bonds,  and  all  interest  accrued  on 
them  at  the  date  of  such  sale  or  exchange.  And  if  any  portion  of  the  said  bonds 
are  sold  for  money,  the  proceeds  thereof  shall  be  applied  exclusively  for  the 
])ayment  of  liabilities  existing  against  the  county  at  and  before  the  date  above 
named.  When  they  are  exchanged  for  bonds  or  warrants,  or  other  legal  evi- 
dences of  county  indebtedness,  the  treasurer  shall  at  once  proceed  to  cancel  the 
old  bonds  and  such  other  evidences  of  indebtedness,  by  indorsing  on  the  face 
thereof  the  amount  for  which  they  were  received,  the  word  "  canceled,"  and 
the  date  of  cancellation.  He  shall  also  keep  a  record  of  bonds  sold  or 
exchanged  by  him  by  number,  date  of  sale,  amount,  date  of  maturity,  the  name 
and  post-office  address  of  purchasers;  and  if  exchanged,  what  evidences  of 
indebtedness  were  received  therefor;  which  record  shall  be  open  at  all  times  for 
inspection  by  the  public.  Wlienever  the  holder  of  any  bond  shall  sell  or  trans- 
fer it,  the  purchaser  shall  notify  the  treasurer  of  such  purchase,  giving  at  the 
same  time  the  number  of  the  bond  transferred  and  his  post-office  address;  and 
every  transfer  shall  be  noted  on  the  record.  The  treasurer  shall  also  report, 
under  oath,  to  the  board,  at  each  regular  session,  a  statement  of  all  bonds  sold 
or  exchanged  by  him  since  the  preceding  report,  and  the  date  of  such  sale  or 
exchange;  and  when  exchanged,  a  list  or  description  of  the  county  indebted- 
ness exchanged  therefor,  and  the  amount  of  accrued  interest  received  by  him 
on  such  sale  or  exchange,  which  latter  sum  shall  be  charged  to  him  as  money 
received  by  him  on  bond  fund,  and  so  entered  by  him  on  his  books;  but  such 
"bonds  shall  not  be  sold  or  exchanged  for  any  indebtedness  of  the  county 
<except  by  the  approval  of  the  board  of  supervisors  of  said  county.  No  sale 
shall  be  made  of  any  such  bonds,  except  to  the  highest  bidder,  after  advertis- 
ing bids  for  the  purchase  of  the  same  for  not  less  than  tliree  weeks  in  at  least 
one  newspaper  published  in  the  county;  the  right  being  resei'ved  in  such  advei-- 
tisement  to  reject  any  or  all  such  bids.  [New  section,  approved  April  IG,  1880; 
Amendments  1880,  G2  {Ban.  ed.  314);  took  effect  from  passage.] 

4050.  Assessmeixt. 

Sec.  4050.  The  board  of  supervisors  shall  cause  to  be  assessed  and  levied 
each  year  upon  the  taxable  property  of  the  county,  in  addition  to  the  levy 
authorized  for  other  purposes,  a  sufficient  sum  to  pay  the  interest  on  outstand- 
ing bonds  issued  in  conformitj'  with  the  jDrovisious  of  this  chapter  accruing 
"before  the  next  annual  levy,  and  such  proportion  of  the  principal  that  at  the 
end  of  five  years  the  sum  raised  from  such  levies  shall  equal  at  least  twenty 
per  cent  of  the  amount  of  bonds  issued;  at  the  end  of  nine  years,  at  least 
forty  per  cent  of  the  amount;  and  at  and  before  the  date  of  maturity  of  the 
bonds  shall  be  equal  to  the  whole  amount  of  the  principal  and  interest;  and 
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the  money  arising  from  such  levies  shall  be  known  as  the  bond  fund,  and  shall 
be  used  for  the  payment  of  bonds  and  interest  coupons,  and  for  no  other  pur- 
pose whatever;  and  the  treasurer  shall  open  and  keep  in  his  books  a  separate 
and  special  account  thereof,  which  shall  at  all  times  show  the  exact  condition 
of  said  bond  fund.  [New  section,  approved  April  16,  1880;  Amendments  1880, 
63  (Ban.  ed.  315);  took  ejfecl  from  'passage.\ 

4051.  Bedemption. 

Seo.  4051.  Whenever  the  amount  in  the  hands  of  the  treasurer  belonging  to 
the  bond  fund,  after  setting  aside  the  sum  required  to  pay  the  interest  matur- 
ing before  the  next  levy,  is  sufficient  to  redeem  one  or  more  bonds,  he  shall 
notify  the  owner  of  such  bond  or  bonds,  by  advertising  in  any  newspaper  pub- 
lished in  the  county,  not  less  than  once  a  week  for  three  successive  weeks,  and 
in  some  newspaper  of  general  circulation  published  iu  the  city  of  San  Fran- 
cisco, not  less  than  once  a  week  for  three  successive  weeks,  that  he  is  prepared 
to  pay  the  same,  with  all  interest  accrued  thereon,  and  that  if  not  presented 
for  payment  or  redemption  within  forty  days  after  the  date  of  the  publication 
of  such  notice,  the  interest  on  such  bonds  shall  cease,  and  the  amount  due 
thereon  shall  be  set  aside  for  its  payment  whenever  presented.  If  said  bonds 
are  not  so  presented,  interest  shall  cease,  and  the  amount  due  be  set  aside  as 
specified  in  said  advertisement.  All  redemptions  shall  be  made  in  the  exact 
order  of  their  issuance,  beginning  at  the  lowest  or  first  number,  and  the  notice 
herein  required  shall  be  directed  to  the  post-office  address  of  the  owner,  as 
shown  by  the  record  kept  in  the  treasurer's  office.  \New  section,  approved  April 
16,  1880;  Amendments  1880,  64  {Ban.  ed.  315);  took  effect  from  passage.] 

4052.  Failure  to  levy  tax,  owner  may  file  bond  with  state  controller. 

Sec.  4052.  If  the  board  of  supervisors  of  any  county  which  has  issued 
bonds  under  the  provisions  of  this  chapter  shall  fail  to  make  the  levy  neces- 
sary to  pay  such  bonds,  or  interest  coupons  at  maturity,  and  the  same  shall 
have  been  presented  to  the  county  treasuer,  and  the  payment  thereof  refused, 
the  owner  may  file  the  bond,  together  with  all  unpaid  coupons,  with  the  state 
controller,  taking  his  receipt  therefor,  and  the  same  shall  be  registered  in  the 
state  controller's  office;  and  the  state  board  of  equalization  shall,  at  their  next 
session,  and  at  each  annual  equalization  thereafter,  add  to  the  state  tax  to  be 
levied  in  said  county  a  sufficient  rate  to  realize  the  amount  of  principal  or 
interest  past  due,  and  to  become  due,  prior  to  next  levy,  and  the  same  shall 
be  levied  and  collected  as  a  part  of  the  state  tax,  and  paid  into  the  state 
treasury,  and  passed  to  the  special  credit  of  such  county  as  bond  tax,  and 
shall  be  paid  by  warrants,  as  the  payments  mature,  to  the  holder  of  such  regis- 
tered obligations,  as  shown  by  the  register  in  the  office  of  the  state  controller, 
until  the  same  shall  be  fully  satisfied  and  discharged;  any  balance  then  remain- 
ing being  passed  to  the  general  account  and  credit  of  said  county.  [New  sec- 
tion, approved  April  16,  1880;  Amendments  1880,  64  {Baa.  ed.  315);  took  eff'ect 
from  j^assage.] 

AKTICLE  III. 

OTHER   POWERS   AND    RESTRICTIO>fa, 

4084.   Provide  appliances  for  holding  elections. 

Sec.  4064.  The  board  must  provide  all  poll-lists,  poll-books,  blank  returns, 
and  certificates,  proclamations  of  elections,  and  other  appropriate  and  neces- 
sary appliances  for  holding  all  elections  in  the  county,  and  allow  reasonable 
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charges  therefor,  and  for  the  transmission  and  return  of  the  same  to  the  proper 
officers. 
Stats,  18G5-6,  p.  511,  sec.  7. 

4065.  Certificates  issued  as  board  of  canvassers. 

Seo.  40G5.     "Whenever,  as  canvassers,  the  board  of  supervisors  have  declared 

the  result  of  an  election  held  in  the  county,  certificates  must  be  by  their  clerk 

issued  to  all  persons  elected  to  a  county  office  or  to  a  township  or  district  office 

therein,  and  such  other  certificates  must  bo  made  out  and  transmitted  as  required 

by  the  title  relative  to  "Elections." 

Stats.  ISGl,  p.  511,  sec.  2.  Seo  sees.  1283,  election:  Mai/re  v.  Calaveras  Co.,  10  Cal.  37G; 
1284,  128."),  arite.  and  same  principle:    Calaveraa   Co.   v.  Brock- 

Certifloate  but  prima  facie  evidence  of    ivay,  30  Id.  325. 

4066.  Appointments  must  be  made  on  petition. 

Seo.  40G6.     No  appointment  to  fill  a  vacancy  in  office  must  be  made  by  the 

board  except  upon  petition,  signed  by  at  least  thirty  qualified  electors  of  the 

county,  if  for  a  county  office,  or  by  not  less  than  fifteen  of  the  qualified  electors 

of  the  township  or  district,  if  for  a  township  or  district  office. 

Stats.  18G3,  p.  2G,  sec.  1.  a  county  office,  a  vacancy  in  which  must  be 

Appointment  on  petition. — The  "practic-  filled  pursuant  to  this  section:  People  v.  JIar- 
ing  physician  of  the  Yuba  county  hospital"  is     ringlon,  G3  Cal.  257. 

4067.  Power  to  require  attendance  of  witnesses. 

Seo.  4067.  The  board  may,  by  their  chairman  or  the  chairman  of  any  com- 
mittee, issue  subpoenas  to  compel  the  attendance  of  any  person  and  the  pro- 
duction of  any  books  or  papers  relating  to  the  affiiirs  of  the  county,  for  the 
purpose  of  examination  upon  any  matter  within  their  jurisdiction. 

4068.  Examination  of  witnesses. 

Sec.  40G8.  A  witness  is  bound  to  attend,  when  served,  and  to  answer  all 
questions  which  he  would  be  bound  to  answer  in  the  same  case  before  a  court 
of  justice.  Disobedience  to  the  subpoena,  or  to  an  order  to  attend,  or  to  tes- 
tify, may  be  enforced  by  the  board,  and  for  that  purpose  the  board  has  all  the 
powers  conferred  by,  and  the  witness  is  subject  to  all  the  provisions  of.  Chapter 
II.,  Title  III.,  Part  IV.,  of  the  Code  of  Civil  Procedure. 

See  Code  Civ.  Proc,  sees.  1985  et  seq. 

4069.  Officers  and  witnesses  not  to  be  prepaid. 

Sec.  40G9.  Neither  the  officers  serving  subpoenas  nor  the  witnesses  subpoenaed 
to  testify  in  relation  to  matters  of  public  concern  before  the  board  of  super- 
visors are  entitled  to  have  their  fees  prepaid,  but  officers  must  serve  the  sub- 
poenas and  witnesses  must  attend  without  their  fees  being  prejDaid.  The  board 
must  allow  them  reasonable  compensation  for  services  and  attendance. 

4070.  When  board  muM  not  allow  claims  or  contract  debts. 

Sec.  4070.  The  board  must  not  for  any  purpose  contract  debts  or  liabilities, 
except  in  pursuance  of  law  or  under  ordinances  of  their  own,  adopted  in  accord- 
ance with  the  powers  herein  confen*ed;  and  whenever  debts  and  liabilities  have 
been  created  which,  added  to  the  salaries  of  county  officers,  and  other  esti- 
mated liabilities  fixed  by  law  for  the  remainder  of  the  year,  equal  in  the  aggre- 
gate the  revenue  of  the  county  for  current  expenses,  no  further  allowance  of 
any  accounts  must  be  made. 

Stats.  1855,  p.  54,  sec.  16.  of  what  the  revenue  will  be:  Bdbcock  v.  Oood' 

"Revenue"   here    means,    not    the    actual     ricA,  47  Cal.  488. 
amount  received,  but  the  supervisors'  estimate 
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4071.  County  officer  not  to  present  certain  claims  against  county. 

Seo.  4071.  No  county  officer  shall,  except  for  bis  own  service,  present  any 
claim,  account,  or  demand,  for  allowance  against  the  county,  nor  in  any  way 
advocate  the  relief  asked  on  the  claim  or  demand  made  by  another.  Any  citi- 
zen and  tax-payer  of  the  county  in  which  he  resides  may  appear  before  the 
board  and  oppose  the  allowance  of  any  claim  or  demand  made  against  the 
county.  [Amendinent,  approved  April  1,  187G;  Amendments  1875-6,  G5;  took 
effect  sixtieth  day  of ter passage.] 

Stats.  1S55,  p.  55,  sec.  21. 

Claims  against  county:  See  sees.  4046,  4076,  and  notes  thereto. 

4072.  Account,  hoxo  made  and  prosecuted. 

Sec.  4072.  The  board  of  supervisors  must  not  hear  or  consider  any  claim  in 
favor  of  an  individual  against  the  county  unless  an  account  properly  made  out, 
giving  all  items  of  the  claim,  duly  verified  as  to  its  correctness,  and  that  the 
amount  claimed  is  justly  due,  is  presented  to  the  board  within  a  year  after  the 
last  item  of  the  account  accrued. 

Stats.  1865-6,  p.  836,  sec.  1,  modified.  257.     And  must  be  presented  within  the  speci- 

Claim  must  be  presented  as  prescribed  fied  time:  Carroll  v.  Siebenthaler,  37  Id.   193; 

by  law. — Data  must  be  given  to  intelligently  and   this   though   the   claim   be   a  judgment: 

determine  the  amount  due:  Christie  v.  Sonoma  Allien  v.  Akmiedn,  43  Id.  270. 

Co.,  60  Cal.  164.     The  item  maybe  given  by  San  Francisco — The  above  section  has  no 

referring  to  statement  attached  to  claim:  Bah-  application    to   the   city   and   county   of    San 

cock  V.  Goodrich,  47  Id.  508.     It  must  be  veri-  Francisco:  Lehn  v.   City  and  Co.  of  S.  F.,  4 

fied:  See  McCormick  v.  Tuolumne  Co.,  37  Id.  West  Coast  Rep.  353. 

4073.  Account  must  be  filed  prior  to  session. 

Sec.  4073.  No  account  must  be  necessarily  passed  upon  by  the  board  unless 
made  out  as  prescribed  in  the  preceding  section  and  filed  by  the  clerk  at  least 
one  day  prior  to  the  session  at  which  it  is  asked  to  be  heard. 

For  original  statute,  see  last  section. 

4074.  What  claims  to  be  rejected — Proceedings  on  part  allowance. 

Sec.  4074.     When  the  board  finds  that  any  claim  presented  is  not  payable  by 

the  county,  or  is  not  a  proper  county  charge,  it  must  be  rejected;  if  they  find 

it  to  be  a  proper  county  charge,  but  greater  in  amount  than  is  justly  due,  the 

board  may  allow  the  claim  in  part,  and  draw  a  warrant  for  the  portion  allowed, 

on  the   claimant  filing  a  receijDt  in  full  for  his  account.     If  the  claimant  is 

unwilling   to  receive  such  amount  in  full  payment,  the  claim  may  be  again 

considered  at   the   next  regular   succeeding  session   of   the  board,    but   not 

afterwards. 

For  original  statute,  see  section  4072.  manner  in  which  the  road  overseers  had  placed 

Improper  countychargesare  illustrated  by  the  abutments  of  a  bridge:  Croicellv.  Sonoma 

the  following:  Injuries  by  physician  to  patient  Co.,  25  Id.   313;  medical  care  of  persons  not 

at  county  hospital:  Sherburne  v.  Yuba  Co.,  21  alleged   to  be  indigent  and   residents   of   the 

Cal.  113;  damages  occasioned  by  the  want  of  county:  Johnson  v.  Santa  Clara  Co.,    28   Id. 

proper  i-epair  to  a  bridge  on  a  public  highway:  545;  but  see  note  to  People  v.  Corporation  oj 

Huffman  v.  San  Joaquin  Co.,  21   Id.  426;  or  Albany,  27  Am.  Dec.  99. 

sustained  by  individuals   on   account  of  the  Revoking  disallowance  of  claim:  Tilden 

overflow  of  a  stream  of  water  caused  by  the  v.  Sacramento  Co.,  41  Cal.  68. 

4075.  Claimant  may  sue  when,  and  when  recover  costs. 

Sec.  4075.  A  claimant  dissatisfied  with  the  rejection  of  his  claim  or  demand, 
or  with  the  amount  allowed  him  on  his  account,  may  sue  the  county  therefor  at 
any  time  within  six  months  after  the  final  action  of  the  board,  but  not  afterward; 
and  if  in  such  action  judgment  is  recovered  for  more  than  the  board  allowed, 
on  presentation  of  the  judgment  the  board  must  allow  and  pay  the  same,  together 
with  the  costs  adjudged;  but  if  no  more  is  recovered  than  the  board  allowed, 
the  board  must  pay  the  claimant  no  more  than  was  originally  allowed. 
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Stats.  lSr)5,  p.  54,  f^cc.  14.  the  county  until  the  demand  h.is  been  first  pro- 
Claimant  could  not  sue  without  statutory  sentcd  to  the  board  of  .supervisors  for  allow-.-xnce, 
authority  so  to  do:   Jla.s//ni'j.s  v.  Sun  Francisco,  and  has  beon  rejected:  Alden  v.  Alamedn,  43 
18Cal.  49.    No  action  can  be  prosecuted  against  Id.  272;  lihoda  v.  Alameda  Co.,  52  Id.  3.')0. 

4076.  What  warrants  muat  i^pcdfy;  how  presented  and  paid. 

Sec.  407G.  Warrants  drawn  by  order  of  the  supervisors  on  the  county  treas- 
ury for  the  current  expenses  during  each  year  must  specify  the  liability  for 
which  they  are  drawn,  and  when  they  accrued,  and  must  be  paid  in  the  order 
of  presentation  to  the  treasurer.  If  the  fund  is  insufficient  to  pay  any  warrant, 
it  must  bo  registered,  and  thereafter  paid  in  the  order  of  its  registi'ation. 

For  original  statute,  see  section  4072.  Registering  warrant  makes  the  holder  a 

County  warrants  are  not  uegotiable-In-  preferred  creditor:  Taylor  v.  Brooks,  5  Cal. 

Btrumeuts:    People  v.    El.    Dorado    Co.,    11  332;  //fi /'on/e  v.  vl/cG-Ve,  G  Id.  285;  McDonald 

Cal.  171;  Diuia  v.  San  Francisco,  19  Id.  48G;  v.  IVird,  18  Id.  107. 

People  V.  6V('V,  23  Id.  125;  KelUrv.  lFiclcs,1^        Payment  sliould  be  only  to  owner  or  assignee 

Id.  457;  Chriky  v.  Sidllvcui,  50  Id.  337.     If  il-  of  the  warrant:  People  v.   Oray,  23  Cal.  125. 

legal  wlien  issued,  they  acquire  no  legality  by  And  only  warrants  for  accounts  leffiilly  charge- 

ass'gninent:  Peojile  v.  El  Dorado  Co.,   supra;  able  sliould  be  paid:    Keller  v.   Jiyde,  20  Id. 

Christy  V.  Sullivan,  svpra.     The  holder  cannot  593;  Perry  v.  Ames,  26  Id.  372;  Trinity  Cowity 

maintain  an  action  upon  it  as  upon  a  negotiable  v.  McCammon,  25  Id.  117;  Connor  v.  Morris,  23 

instrument:    Dana  v.   <S'a?i   Francisco,  supra;  Id.  447;  Linden  \.  Chase,  ^QU.  171. 
Keller  v.  Hicks,  supra. 

4077.  In  what  transactions  supervisors  not  to  be  interested. 

Sec.  4077.  No  member  of  the  board  must  be  interested,  directly  or  indirectly, 
in  any  property  purchased  for  the  use  of  the  county,  nor  in  any  purchase  or  sale 
of  property  belonging  to  the  county,  nor  in  any  contract  made  by  the  board  or 
other  person  on  behalf  of  the  county,  for  the  erection  of  public  buildings,  the 
opening  or  improvement  of  roads,  or  the  building  of  bridges,  or  for  other  pur- 
poses. 

Stats.  1855,  p.  55,  sec.  22.    See  sees.  920,  926.     44  Cal.  lOG.     And  the  board  must  reject  a  claim 
Member  of  board  of  siipervisors  cannot  enter     arising  out  of  contract  made  while  the  claimant 
into  conti'act  with  a  corporation  in  which  he     was   supervisor:  Domimjos   v.  Supervisors,  51 
holds  stock:  San  Diego  v.  S.  D.  d:  L^A.R.  Co.,     Id.  608. 

4078.  Transfer  of  applications,  in  what  cases  made. 

Sec  4078.  Whenever  an  application  is  made  to  the  board  for  an  order,  fran- 
chise, or  license  relating  to  any  toll-road,  bridge,  ferry,  wharf,  chute,  pier,  or 
other  subject  over  which  the  board  has  jurisdiction,  in  which  a  majority  of  the 
board  are  not  disinterested,  the  application,  by  order  of  the  board,  must  be 
transferred  to  the  board  of  supervisors  of  an  adjoining  county;  the  clerk  of  Uie 
board  must  thereupon  certify  the  application  and  all  orders  and  papers  relating 
thereto  to  the  board  to  which  the  transfer  is  ordered;  and  thereafter  the  board 
to  which  the  same  is  certified  has  full  jurisdiction  to  hear  and  determine  the 
application.  [Amendment,  approved  April  3,  1880;  Amendments  1880,  23  {Ban. 
ed.  113);  took  effect  immediately.] 

4079.  Notices,  how  given. 

Sec.  4079.  All  public  notices  of  proceedings  of  or  to  be  had  before  the  board, 
not  otherwise  specially  provided  for,  must  be  posted  at  the  court-house  door, 
and  in  each  election  precinct  in  the  county.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  56;  took  effect  July  6,  1874.] 

4080.  Cultivation  of  shade  and  ornamental  trees. 

Section  4080,  relating  to  cultivation  of  shade  April  27, 1S80;  Amendments  1880,  100  (Ban.  ed. 
and  ornamental  trees,  was  repealed  by  act  of    534);  took  effect  July  1,  1880,  at  12  o'clock  M. 

4081.  Require  assessors  to  report  statistics. 

Sec  4081.  The  board  must  require  assessoi'S  to  report  to  the  surveyor-general 
annually  a  true  statement  of  the  agricultural  and  industrial  pursuits  and  prod- 
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ucts  of  tho  county,  witli  such  other  statistical  information  as  tliey  may  by 
ordinance  direct,  and  enforce  obedience  of  the  assessor  thereto  by  deducting 
such  proi^ortion  of  his  compensation  as  assessor  as  to  them  may  seem  appropri- 
ate, for  a  failure  to  comply  with  the  order 
Stats.  18G5-G,  p.  201,  sees.  1,  2. 

4082.  Claims  in  favor  of  supervisors. 

Sec.  4082.     All  claims  against  the  county  presented  by  members  of  the  board 
of  supervisors  for  per  diem  and  mileage,  or  other  service  rendered  by  them, 
must  be  verified  as  other  claims,  and  must  state  that  the  service  has  been  actu- 
ally rendered. 
Verification:  See  sec.  4072.  selling  stock  owned  by  the  county  in  a  railroad: 

Supervisors  can  make  no  claim  for  services  in    Andrews  v.  Pratt,  44  Cal,  309. 

4083.  Annual  statement;  when  m.ade,  and  what  to  contain. 

Sec.  4083.  The  board  must  have  prepared  by  the  clerk,  and  when  he  is  not 
also  auditor,  then  by  that  officer,  and  under  their  direction,  prior  to  their  reg- 
ular November  meeting,  a  statement,  in  duplicate,  showing: 

1.  The  indebtedness  of  the  county,  funded  and  floating,  the  amount  of  each 
class,  and  the  rate  of  interest  borne  by  each  class  of  such  indebtedness,  or  any 
jDart  thereof; 

2.  A  concise  description  of  all  property  owned  by  the  county,  with  an 
approximate  estimate  of  the  value  thereof,  and  the  amount  of  cash  in  the 
county  treasury  subject  to  the  payment  of  such  indebtedness; 

3.  The  rate  of  taxation  for  county  purposes,  as  shown  by  the  last  levy  made 
by  the  board. 

One  of  the  statements  mentioned  in  this  section  must  be  filed  with  the  board 
on  the  first  day  of  the  November  meeting,  and  the  other  forwarded  immedi- 
ately, by  mail  or  express,  to  the  controller  of  state.  The  controller  of  state 
shall  include  in  his  biennial  reports  to  the  governor  a  digest  and  synopsis,  in 
tabular  form,  of  all  reports  received  by  him  under  the  provisions  of  this  sec- 
tion, and  shall  name  therein  the  counties,  if  any,  which  have  failed  to  make 
the  reports  as  herein  provided.  [Amendment,  approved  March  28, 1878;  Amend-' 
menis  1877-8,  QQ;  took  effect  immediately .\ 

4084.  Receive  and  apply  donations  of  land,  etc.,  to  specific  purposes. 

Sec.  4084.  The  board  must  receive  from  the  United  States,  or  other  sources, 
lands  and  other  property  granted  or  donated  to  the  county  for  the  purpose  of 
aiding  in  the  erection  of  county  buildings,  roads,  bridges,  or  other  specific  pur- 
poses, and  may  use  the  same  therefor,  and  may  provide  for  the  sale  of  the  same 
and  the  application  of  the  proceeds  thereof. 

"Stats.  1867-8,  p.  69,  sec.  1;  also  Stats.  1870,  757;  1870,  763  (entire  acts):"  Commissioners' 
note. 

4085.  Improve  streams  not  navigable. 

Sec.  4085.  The  board  may  provide  for  widening,  deepening,  straightening,  | 
removing  obstructions  from,  and  otherwise  improving,  all  streams  within  the 
county  for  use  as  public  highways  for  rafting  and  floating  lumber,  when  such 
streams  are  not  declared  by  law  to  be  and  are  not  in  fact  navigable  for  commer- 
cial purposes,  and  provide  regulations  for  the  use  thereof;  but  no  regulations 
of  the  board,  nor  improvements  directed,  must  in  any  manner  interfere  with 
the  private  rights  or  privileges  of  riparian  owners,  miners,  or  others. 

Floating  lumber:  Sec.  2389,  ante. 

Navigable  streams:  Sec.  2348,  ante,  and  note. 
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4086.  What  may  be  recovered  on  bond. 

Sec.  4086.  Any  supervisor  wbo  neglects  or  refuses  to  perform  any  duty 
imposecT  on  him,  without  just  cause  therefor,  or  who  willfully  violates  any  law 
provided  for  his  government  as  such  officer,  or  fraudulently  or  coiTuptly  per- 
forms any  duty  imposed  on  him,  or  willfully,  fraudulently,  or  corruptly  attempts 
to  perform  an  act,  as  supervisor,  unauthorized  by  law,  in  addition  to  the  pen- 
alty provided  in  the  Penal  Code,  forfeits  to  the  county  five  hundred  dollars  for 
every  such  act,  to  bo  recovered  on  his  official  bond,  and  is  further  liable  on  his 
official  bond  to  any  person  injured  thereby  fur  all  damages  sustained. 

Supervisor's  neglect  of  duty  occasioning  supervisor:  Santa  Cruz  li.  R.  v.  Santa  Clara 
loss  imposes   responsibility  personally  on   the     Co.,  G2Cal.  ISO. 

4087.  Chapter  does  not  apply  to  San  Francisco. 

Sec.  4087.    This  chapter  does  not  apply  to  the  city  and  county  of  San  Francisco. 
An  amendment  designed  to  accomplish  the    constitutional  in  Leonard  v.  Januarj,  5G  Cal. 
same  purpose  as  this  section  was  declared  un-     1.     See  sec.  4000,  and  note. 

An  Act  to  authorize  the  hoards  of  supervisors  of  the  several  counties  of  this  state  to  transfer 

certain  funds. 
[Approved  April  23, 1880;  1880, 133  (Ban.  ed.  399).] 
Transfer  of  funds. 

Section  1.  The  boards  of  supervisors  of  every  county  in  this  state,  when  they  deem  it  expe- 
dient and  for  the  best  interest  of  the  county,  are  hereby  authorized  and  empowered  to  transfer 
moneys  remaining  in  the  swamp-land  fund,  and  such  moneys  as  may  remain  in  any  of  tlie  sink- 
ing funds  of  the  county,  to  the  general  county  fund  of  such  county,  which  transfer  or  transfers 
shall  be  deemed  as  a  loan  from  said  swamp-land,  or  sucli  sinking  fund,  to  said  general  county 
fund. 
Repayment. 

SiiC.  2.  Whenever  it  shall  be  necessary  to  repay  the  amount  so  transferred  or  loaned  to  the 
swamp-land  or  sinking  fund  from  which  the  same  has  been  transferred,  or  any  part  thereof,  the 
board  of  supervisors  shall  cause  a  warrant  to  be  drawn  upon  said  general  county  fund  for  the 
amount  so  loaned  or  transferred,  or  any  part  thereof;  and  said  warrant  shall  be  a  preferred  claim 
upon  said  general  county  fund  over  and  above  all  warrants  outstanding  against  said  fund,  and 
shall  1)0  paid  out  of  the  lirst  moneys  received  in  sucli  general  county  fund. 

Sec.  3.     All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  4.     This  act  skall  bo  in  force  from  and  after  its  passage. 

CHAPTER  III. 

COUNTY  OFFICERS. 

Article  I.  General  Provisions 4101 

II.  County  Jctdoe 4134 

III.  CocTNTy  Treasurer. 4144 

rV".  Sheriff 4175 

V.  County  Clerk 4204 

VI,  County  Auditor 4215 

VII.  County  Recorder 4234 

VIII.  District  Attorney 4256 

IX.  County  Surveyor 42G8 

X.  Coroner 4285 

XI.  Assessors,  Tax  Collectors,  School  Superintendent,  Public  Adminis- 
trator, AND  Commissioner  of  Highways  .   4300 

XIT.  Constables,  Justices  of  the  Peace,  and  Inferior  Ofeicebs 4314 

ARTICLE   1. 

general  provisions. 
4101.   Age,  citizenship,  and  residence,  as  to  county  officers. 

Sec.  4101.     No  person  is  eligible  to  a  county  office  who  at  the  time  of  his 
election  is  not  of  the  age  of  twenty-one  years,  a  citizen  of  the  state,  and  an  elec- 
tor of  the  county  in  which  the  duties  of  the  office  are  to  be  exercised. 
Qualification  for  civil  oflQce:  See  sees.  841  et  seq.,  ante. 
i.lector  defined:  Sec.  59,  ante 
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4102.  Savie,  as  to  cUsd-ict  and  township  officers. 

Sec.  4102.  No  person  is  eligible  to  a  district  or  township  office  who  is  not 
of  the  age  of  twenty-one  years,  a  citizen  of  the  state,  and  an  elector  of  the  dis- 
trict or  township  in  which  the  duties  of  the  office  are  to  be  exercised,  or  for 
which  he  is  elected. 

See  references  in  note  to  last  section. 

4103.  County  officers  enumerated. 

Sec.  4103.     The  officers  of  a  county  are: 

A  county  judge; 

A  treasurer; 

A  county  clerk; 

An  auditor; 

A  sheriff; 

A  tax  collector; 

A  district  attorney; 

A  recorder: 

An  assessor; 

A  surveyor; 

A  school  superintendent; 

A  coroner; 

A  public  administrator; 

A  board  of  supervisors;  and, 

In  counties  of  the  first  class,  for  highway  purposes, 

A  commissioner  of  highways. 

Act  of  1S80,  adopting  an  amendment,  waa  declared  unconstitutional  in  Leonard  v.  January ^ 
56  Cal.  1.    See  sec.  4000,  and  note. 

4104.  Township  and  other  inferior  officers. 

Sec.  4104.  The  officers  of  townships  are  two  justices  of  the  peace,  two  con- 
stables, and  such  other  inferior  and  subordinate  officers  as  are  provided  for 
elsewhere  in  this  code,  or  by  the  board  of  supervisors. 

For  reference  to  special  acts  changing  the         An  amendment  of  1880  was  declared  uocon* 
above  provision  in  certain  counties,  see  post,     stitutional:  See  note  to  last  section, 
sec.  4109. 

4105.  Offices  united  and  consolidated. 

Sec.  4105.     In  all  the  counties  of  the  third  class: 

1.  The  county  clerk  shall  be  ex  officio  auditor  and  recorder^ 

2.  The  sheriff  shall  be  ex  officio  tax  collector;  and, 

3.  The  coroner  shall  be  ex  officio  public  administrator. 

Theact  of  1880,  attempting  to  repeal  this  and  clerk  and  county  recorder:  People  v,  Durich, 

section  4106,  was  declared  unconstitutional  in  20  Cal.  94;  People  v.  Darrach,  9  Id.  S24:;  People 

Leonard  \.  January,  5QCa\.  1.     See  sec.  4000,  v.  Ross,  48  Id.  76;  sheriff  and  tax  collector: 

ante,  and  note.  Merritl  v.  Gorham,  6  Id.  43;  sheriff  and  coro- 

Consolidating  offices.— In  the  absence  of  ner:  People  v.  Phmnix,  Id.  92. 

constitutional  inhibition,  tliere  is  no  objection  Bonds  required  for  each  ofBce:  See  note 

to  the  union  of  offices  whose  duties  are  similar,  to  sec.  947,  ante. 
Examples  of  this  union  in  this  state  are  county 

4106.  Consolidating  offices  by  the  board. 

Sec.  4106.  By  an  ordinance  adopted,  recorded,  and  published  at  least  threa 
months  prior  to  a  general  election  at  which  county  officers  are  to  be  elected, 
the  boards  of  supervisors  of  counties  of  the  second  class  may  unite  and  consoli- 
date certain  offices  by  declaring  that: 

1.  The  recoi'der  elected  shall  be  ex  officio  auditor; 

2.  The  county  clerk  elected  shall  be  ex  officio  auditor  and  recorder; 
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3.  The  sherifif  elected  shall  bo  ex  officio  tax  collector;  and, 

4.  The  coroner  elected  shall  be  ex  officio  public  administrator. 

An  Act  to  provide  for  public  admiiiiitratora  in  certain  cases, 
[Approved  March  30.  1872;  1S71-2.  790.] 
Public  administrators  failing  to  (pudify. 

Section  1.  If  the  public  administrator  of  any  county  of  this  state  fails  to  qualify,  or  in  per- 
son fails  to  [lerforni  tlio  duties  of  liis  odice,  the  coroner  of  such  county  shall  be  ex  ollicio  public 
administrator;  and  in  case  both  public  administrator  and  coroner  fail  to  (jualify,  or  to  perform 
the  duties  appertaining  thereto,  the  supervisors  sliall  appoint  a  suitable  person  to  Ijc  public 
administrator;  and  all  laws  applicable  to  the  qualification,  powers,  duties,  and  compensation  of 
pnblic  administrator  shall  apply  to  the  coroner  or  appointee  of  the  supervisors  as  aforesaid. 

Sec.  2.     This  act  shall  take  elTeot  and  1)0  in  force  from  and  after  its  passage. 

Commenting    upon   sections   4106  and    officio  tax  collector,  and  the  recorder  ex  offifio 


4107,  the  supreme  court  says:  "  It  is  manifest 
from  these  sections  of  the  code  that  the  offices 
arc  to  be  consolidated  by  tiie  board  of  supervi- 
sors; that  the  consolidation  does  not  become 
effectual  by  the  mere  adoption  and  recording  of 
the  ordinance;  tliat  the  publication  of  tlie  ordi- 
nance is  also  essential;  and  that  it  is  as  much 
the  duty  of  tlie  board  to  publish  the  ordinance — 
that  is  to  say,  to  cause  it  to  be  published — as 
it  is  to  adopt  it:"  People  v.  Bailache,  52  Cal. 
310,  312.  Such  publication  must  be  i)y  order  of 
the  board:  Id.;  People  v.   Williams,  64  Cal.  87. 

In  reference  to  the  oflices  mentioned  in  the 
foregoing  two  sections,  tiiere  are  for  some  of 
the  counties  special  acts,  which  may  here  be 
referred  to  as  follows: 

Mendocino  county. — An  act  to  separate  the 
office  of  county  recorder  from  the  office  of 
county  clerk  in  the  county  of  Mendocino,  ap- 
proved January  8,  1872;  1871-2,  17. 

Contra  Costa  county. — An  act  to  authorize  the 
public  administrator  of  Contra  Costa  county  to 
act  as  coroner,  approved  February  28,  1872; 
1871-2,  170. 

Solano  county. — An  act  to  better  define  the 
duties  and  fix  the  compensation  of  certain  offi- 
cers of  Solano  county,  approved  March  27, 
1872;  1871-2.  624. 

An  act  making  the  county  recorder  of  Solano 
county  ex  officio  auditor  of  said  county,  and 
fixing  his  compensation,  approved  January  28, 
187G;  1875-6,  14. 

Tulare  county. — An  act  to  separate  the  office 
of  county  recorder  from  the  office  of  county 
clerk  in  the  county  of  Tulare,  approved  Febru- 
ary 4,  1874;  1873-4,  60. 

Stanislaus  county. — An  act  to  separate  the 
office  of  county  recorder  from  the  office  of 
county  clerk,  and  to  regulate  the  salaries  of 
certain  officers  of  the  county  of  Stanislaus, 
approved  March  4,  1874;  1873-4,277;  amended 
March  18,  1874;  1873-4,  448. 

An  act  concerning  tlie  offices  of  public  ad- 
ministrator, coroner,  and  superintendent  of 
public  schools  of  the  county  of  Stanislaus,  ap- 
proved March  23,  1874;  1873-4,  537. 

Merced  county. — An  act  to  separate  the  office 
of  county  recorder  from  the  office  of  county 
clerk,  and  to  regulate  the  salaries  of  certain 
officers  of  the  county  of  Merced,  approved 
March  26,  1874;  1873-4,  660. 

San  Joaquin  county. — An  act  making  the 
county   treasurer   of    San   Joaquin  county  ex 


county   auditor,    approveil    March    26,    1874; 
1873-4,  692. 

Placer  county. — An  act  consolidating  the 
offices  of  siierill'  and  tax  collectur  in  the  county 
of  Placer,  and  making  the  sheriff  ex  officio  tax 
collector,  approved  March  27,  1874;  1873-4, 
709. 

Tfhama  county. — An  act  making  the  treas- 
urer of  Tehama  county  ex  officio  tax  collector, 
and  to  provide  for  certain  fees  in  office,  ap- 
proved March  30,  1874;  1873-4,  700:  amended 
by  act  approved  March  11,  1876;  1875-6,  232. 

Santa  Clara  county. — An  act  in  relation  to 
the  county  officers  of  Santa  Clara  county,  their 
fees  and  salaries,  approved  February  10,  1876; 
1875-6,  35. 

See  also  a  previous  act  of  the  same  title, 
approved  March  25,  1876;  1875-6,  610. 

Tuolumne  county. — An  act  regulating  the 
salaries  of  certain  officers  of  Tuolumne  county, 
approveil  February  10,  1876;  1875-6,  45. 

Fresno,  Tulare,  and  Kern  countie'<. — An  act 
to  separate  the  office  of  county  auditor  from 
the  office  of  county  recorder,  and  to  regulate 
official  salaries  in  the  counties  of  Fresno,  Tu- 
lare, and  Kern,  approved  March  8, 1876;  1875-6, 
151;  amended  by  act  approved  March  20,  1876; 
1875-6,  363. 

Alameda  coiinly. — An  act  to  amend  an  act 
entitled  an  act  to  fix  the  salaries  of  certain 
officers  in  the  county  of  Alameda,  and  for  other 
purposes,  approved  February  27,  1874,  ap- 
proved March  8,  1876;  187.5-6,  166. 

San  Dieyo  county. — An  act  to  provide  for  tlie 
government  of  the  county  of  San  Diego,  ap- 
proved March  30,  1876;  1875-6,  558. 

Santa  Cruz  county. — An  act  in  relation  to  tlie 
county  officers  of  Santa  (,'ruz  county,  their  fees 
and  salaries,  approved  March  30,  1876;  1875-6, 
576. 

Lake  county. — An  act  concerning  county 
officers  of  Lake  county,  and  to  regulate  the  fees 
and  salaries  thereof,  approved  March  31,  l576; 
1875-6,  599. 

San  Luis  Ohispo  county. — An  act  fixing  the 
salaries  and  comjjensation  of  certain  officers  of 
San  Luis  Obispo  county,  approved  March  31, 
1876;  1875-6,  608. 

Butte    county.  — An   act   to    amend    an    act 
entitled  an  act  to  fix  the  salaries  and  compen- 
sation of  certain  officers  of  Butte  county,  ap- 
proved March  27,  1874,  approved  April  3,  1876;* 
1875-6,  906. 


4107.    Omission  to  consolidate. 

Sec.  4107.  "When  there  is  an  omission  by  the  board  of  supervisors  to  consol- 
idate and  to  advertise  the  conaolidation  of  offices  as  in  the  preceding  section 
authorized,  each  office  not  so  coasolidated  must  be  filled  by  an  election. 
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4108.  Oath,  bond,  and  fees  of  consolidated  officer. 

Sec.«4108.  "When  officer  are  united  and  consolidated,  either  by  the  code  or 
b}'  order  of  the  supervisors,  the  person  elected  to  fill  the  offices  so  united  and 
consolidated  must  take  the  oath  and  give  the  bond  required  for  each,  discharge 
all  the  duties  pertaining  to  each,  and  receive  the  compensation  affixed  to  the 
offices. 

4109.  County  officers,  when  elected,  and  term  of. 

Sec.  4109.  All  elective  county,  city  and  county,  and  township  officers,  excepc 
superior  court  judges,  superintendents  of  schools,  and  assessors,  shall  be 
elected  at  the  general  election  to  be  held  in  the  year  eighteen  hundred  and 
eighty-two,  and  at  the  general  election  to  be  held  every  second  yeai  thereafter, 
and  shall  take  office  on  the  first  Monday  after  the  first  day  of  January  next  suc- 
ceeding their  election,  and  shall  hold  office  for  two  years.  The  years  that  said 
officers  are  to  hold  office  are  to  be  comj)uted  respectively  fi'om  and  including 
the  first  Monday  after  the  first  day  of  January  of  any  one  year  to  and  excluding 
the  first  Monday  after  the  first  day  of  January  of  the  next  succeeding  year;  pro- 
vided, that  all  supervisoi'S  and  justices  of  the  peace  shall  take  office  on  the  first 
Monday  after  the  first  day  of  January  next  succeeding  their  election,  and  shall 
hold  office  for  two  years.  The  years  during  which  a  supervisor  and  justice  of 
the  peace  is  to  hold  office  are  to  be  computed  respectively  from  and  including 
the  first  Monday  of  January  of  any  one  year  to  and  excluding  the  first  Monday 
of  January  next  succeeding.  Assessors  of  every  county,  and  of  every  city  and 
county,  shall  be  elected  at  the  general  election  to  be  held  on  the  first  Tuesday 
after  the  first  Monday  in  November,  eighteen  hundred  and  eighty-two,  and  at 
the  general  election  to  be  held  every  four  years  thereafter,  and  shall  hold  office 
for  the  term  of  four  years  from  and  after  the  first  Monday  after  the  first  day  of 
January  next  succeeding  their  election.  [Amendment,  approved  llarch  7,  1881; 
Statutes  and  Amendments  1881,  73;  took  effect  immediately.] 

The  act  of  1880,  amending  this  section,  was  Commissioners,  61  Cal.  313.     But  the  amend- 

declared  unconstitutional  in  Leonard  v.  Jan-  meut  of  1881  above  wa3  upheld  in  Treadwell 

nary,  56  Cal.  1.  v.  Yolo  Co.,  62  Id.  563. 

Time  of  elections:  See  Staude  v.  Election 

An  Act  to  abolish  the  office  of  county  assessor  in  the  county  of  Alameda,  and  to  create  township 

assessors  therein. 
[Approved  February  10,  187.4;  1873-4,  90.] 
Assessors  in  Alameda  county. 

Section  1.     The  term  of  ofBce  of  the  county  assessor  of  Alameda  county  shall  expire  on  the 
first  Monday  of  March,  eighteen  hundred  and  seventy-four,  and  each  township  in  said  county 
shall  thereafter  be  an  assessment  district. 
Toivnship  assessors. 

Sec.  2.     There  shall  be  elected  by  the  qualified  electors  of  each  toAvnship,  at  the  general  elec- 
tion in  the  year  eighteen  hundred  and  seventy-five,  and  at  each  general  election  thereafter,  an 
assessor  for  and  in  each  township  in  said  county.     Such  assessors  shall  take  then*  office  on  the 
first  Monday  of  the  month  of  March  following  the  election. 
Election  and  term  of  office. 

Sec.  3.  There  shall  be  held  a  special  election  for  township  assessors,  as  provided  for  in  this 
act,  in  said  county,  on  the  third  Saturday  of  February,  eighteen  hundred  and  seventy-four, 
which  election  shall  be  subject  to  the  general  election  law;  provided,  however,  that  only  five 
days'  notice  of  said  special  election  shall  be  required,  and  that  the  copies  of  the  great  register 
used  at  the  general  election  of  eighteen  hundred  and  seventy-three  shall  be  used  in  said  special 
.  election.  The  assessors  so  elected  shall  take  their  office  on  the  first  Monday  of  March,  eighteen 
hundred  and  seventy-four,  and  hold  the  same  until  the  first  Monday  of  March,  eighteen  hun- 
dred and  seventy-six,  and  until  their  successors  are  elected  and  qualified 
Qualification. 

Sec.  4.     The  townsliip  assessors  sliall  give  bonds  and  qualify  as  other  township  officers,  and 
each  bond  shall  be  in  such  sum  as  tlie  board  of  supervisors  of  the  county  shall  fix. 
Duties. 

Sec.  5.     The  township  assessors,  in  their  several  townships,  sliall  discharge  all  the  duties, 
and  be  subject  to  all  the  liabilities,  whicli  are  or  may  hereafter  be  required  of  county  assessors, 
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They  shall,  in  their  respective  townships,  collect  all  poll-taxes,  for  which  they  shall  receive  ten 
per  cent  of  the  amount  so  collected;  and,  as  assessors,  they  shall  further  receive  six  dollars  each 
per  day  for  each  day  actually  employed  in  making  the  assessment,  and  for  each  day  of  attend- 
ance on  the  board  of  erpialization,  when  their  attendance  is  required  by  said  board.  For  col- 
lecting personal  property  taxes,  they  shall  receive  the  same  compensation  as  is  allowed  by  law 
to  the  tax  collector  for  similar  services.  They  shall  have  power  to  appoint  a  deputy,  or  deputies, 
tiie  number  of  whom,  and  their  compensation,  shall  be  fixed  by  the  board  of  supervisors;  pro- 
vided, such  deputies  shall  not  receive  compensation  to  exceed  five  dollars  per  day  for  each  day 
actually  employed  in  making  the  assessment. 

Sec.  G.     All  acts  in  conflict  herewith  are  hereby  repealed,  and  this  act  shall  take    effect 
immediately. 


An  act  regulating  township  offices  in 
Tuolumne  county  [providing  for  but  one  justice 
of  the  peace  and  one  constable  in  each  town- 
ship], approved  March  18,   1874;  1873-4,  453. 

An  act  to  provide  for  an  additional  justice 
of  the  peace  and  constable  for  the  township  and 
county  of  Los  Angeles,  approved  December  22, 
1875;  1S75-G,  4. 

An  act  regulating  certain  township  offices  in 
the  county  of  Calaveras  [providing  for  one  jus- 
tice of  the  peace  and  one  constable  in  each  town- 
ship after  January  1,  1878],  approved  February 
28,  187G;  1S75-G,  78. 

Other  special  acts  in  reference  to  supervisors 
may  bo  referred  to  as  follows: 

San  Diego  comity. — An  act  to  provide  for  the 
government  of  the  county  of  San  Diego,  ap- 
proved March  2,  1872;  1871-2,  191. 

An  Act  to  provide  for  the  government  of  the 
county  of  San  Diego,  approved  March  30,  1S7G; 
1875-G,  558. 

Del  Norte  county. — An  act  to  change  the  man- 
ner of  electing  supervisors  in  the  county  of  Del 
Norte,  and  prescribing  the  method  thereof,  ap- 
proved March  30,  1872;  1871-2,  7oG;  amended 
January  2,  1874;  1S73-4,  12. 

Mendocino  county. — An  act  amendatory  of 
an  act  relating  to  the  boards  of  supervisors  of 
the  counties  of  Napa  and  Mendocino,  approved 
April  4,  1864,  as  far  as  the  same  applies  to  or 
affects  Mendocino  county,  approved  January 

23,  1874;  1873-4,  .33. 

San  Bernardino  county. — An  act  to  provide 
for  the  election  of  supervisors  in  the  county  of 
San  Bernardino,  approved  February  17,  1874; 
1873-4,  111. 

An  act  to  fix  the  compensation  of  the  super- 
visors of  San  Bernardino  county,  approved 
March  27,  187G;  1875-6,  488. 

Tnolumne  county. — An  act  to  prescribe  the 
commencement  of  the  term  of  supervisors  in 
the  county  of  Tuolumne,  approved  February 

24,  1874;  1873-4,  154. 

Napa  county. — An  act  to  reorganize  the  board 
of  supervisors  of  Napa  county  and  for  other 
purposes,  approved  February  25,  1874;  1873-4, 
158;  amended  March  10,  1874;  1873-4,  329. 

Placer  county. — An  act  reorganizing  the 
board  of  supervisors  in  the  county  of  Placer, 
and  providing  for  the  election  of  the  same,  ap- 
proved March  13,  1874;  1873-4,  347;  amended 
March  28,  1874;  1873-4,  775;  amended  March 
30,  1S7G;  1875-6,  573. 

Amador  count;). — An  act  in  relation  to  the 
board  of  supervisors  of  Amador  county,  ap- 
proved March  18,  1874;  1873-4,  443;  affected 


supervisors  of  San  Joaquin  county;  approved 
March  18,  1874;  1873-4,  466. 

San  Mateo  county. — An  act  to  prescribe  the 
duties  and  provide  the  salary  of  certain  offices 
of  San  Mateo  county,  to  authorize  the  issue  of 
bonds  for  road  purposes,  and  other  matters  re- 
lating tiicreto,  approved  March  18,  1874;  1873- 
4,  479;  amended  March  28,  1874;  1873-4,  779. 

Santa  Clara  coinity. — An  act  in  relation  to 
the  county  officers  of  Santa  Clara  county,  their 
fees  and  salaries,  ajiproved  February  9,  1876; 
1875-6,  .35. 

Tehama  county. — An  act  to  redistrict  the 
county  of  Tehama,  and  to  reorganize  the  board 
of  supervisors  in  and  for  said  county,  approved 
March  30,  1874;  1873-4,  816. 

El  Dorado  county. — An  act  toorganize  the 
board  of  supervisors  and  define  their  duties 
in  the  county  of  El  Dorado,  approved  March 
30,  1874;  1S73-4,  872. 

An  act  to  create  a  board  of  auditors  for  El 
Dorado  county,  and  fix  the  powers  thereof,  ap- 
proved March  30.  1874;  187:^4,  825;  amended 
April  1,  1S7G;  1875-G,  681. 

Monterey  cotinty. — An  act  fixing  the  terms  of 
the  members  of  board  of  supervisors  of  Mon- 
terey county,  and  for  other  purposes,  approved 
March  3,  1S7G;  1875-6,  124. 

Calaveras  county. — An  act  concerning  the 
office^  of  supervisor  and  district  attorney  in 
the  county  of  Calaveras,  approved  March  7, 
1876;  1875-6,  141. 

Humboldt  county. — An  act  fixing  the  number 
of  supervisors  of  Humboldt  county,  approved 
March  18,  1876;  1875-6,  333. 

San  Luis  Obispo  county. — An  act  to  reorgan- 
ize the  board  of  supervisors  of  San  Luis  Obispo 
count}',  and  to  provide  for  the  election  of  the 
same,  approved  March  27,  1876;  1875-G,  493. 

Santa  Cruz  county. — An  act  in  relation  to  the 
county  officers  of  Santa  Cruz  county,  their  fees 
and  salaries,  approved  March  30,  1876;  1875-6, 
576. 

Lake  county. — An  act  concerning  county  ofiS- 
cers  of  Lake  county,  and  to  regulate  the  fees 
and  salaries  thereof,  approved  March  31,  1S7G; 
1875-6,  599. 

Sonoma  county. — An  act  to  amend  an  act 
entitled  an  act  to  regulate  the  salaries  and  fix 
the  compensation  of  certain  county  officers  in 
the  county  of  Sonoma,  approved  April  1,  1876; 
1875-6,  726. 

The  act  amended  was  approved  March  16, 
1874;  187.3-4,  382. 

Butte  county. — An  act  to  amend  an  act  enti- 
tled an  act  to  fix  the  salaries  and  compensation 


by  an  act  to  regulate  salaries,  etc.,  ajjproved     of   certain  officers  of   Butte  county,  approved 
March  20,  187G;  1875-6,  370.  March  27,  1874;  approved  April  3,  1876;  1S75-G. 

San  Jo'tquin  county. — An  act  relating  to  the     906. 

4110.    Election  of  judges. 

Sec.  4110.     The  election  and  terms  of  office  of  county  judges  and  justices  of 
the  peace  are  provided  for  in  Title  I.  of  the  Code  of  Civil  Procedure. 
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An  attempted  repeal  of  this  section  was  de-  Justices-of  the  peace  are  judicial  ofEcera 

clared  unconstitutional:  See  sec.  4000,  and  note,  within  the  meaning  of  Const.  Cal.  1879,  art. 

County  judges  abolished  by  Const.  Cal.  22,  sec.   10:   People  v.  Hansom,  58   Cal.  558; 

1879,  art.  22,  sec.  3.  McGrew  v.  Mayor  of  San  Jos6,  65  Id.  511. 

4111.  Supervisors,  when  elected. 

An  attempted  repeal  of  1880  was  declared  proved  March  7, 1881;  Statutes  and  Amendment 

unconstitutional   in    Leonard   v.  January,   56  1881,7.'^.     This  act  was  held  constitutional  in 

Cal.  1.  See  sec.  4000,  note.     Section  41 11  is  de-  TreadweU  v.  Yolo  County,  62  Cal.  563. 
clared  to  be   repealed  by  the  amendment  ap- 

4112.  Hay  appoint  deputies. 

Sec.  4112.  Every  couuty  and  townsbij)  officer,  except  county  judge,  super- 
visor, and  justice  of  the  peace,  may  appoint  as  many  deputies  as  may  be 
necessary  for  the  faithful  and  prompt  discharge  of  the  duties  of  his  office. 

An  Act  relating  to  the  appointment  of  aliens  to  positions  under  stale,  county,  city  and  county,  city, 

or  town  officials. 
[Approved  April  3, 1880;  1880,  23  (Ban.  ed.  IIG).] 
This  is  given  ante,  sec.  876.     It  forbids  the     the  United  States  as  a  deputy  or  clerk  in  any 
employment  of  any  person  who  is  not  a  citizen  of    public  office. 

An  Act  to  enable  boards  of  supervisors  to  authorize  the  employment  of  a  deputy  in  certain  cases, 

[Approved  April  9, 1880;  1880,  27  (Ban.  ed.  155) .] 
Deputies  to  ex  officio  auditors  and  recorders. 

Section  1.  The  board  of  supervisors  of  any  county  now  of  the  first  class,  under  the  provis- 
ions of  section  forty  hundred  and  six  of  the  Political  Code,  in  which  tiie  ex  officio  auditor  and 
recorder  is  not  authorized  by  law  to  employ  a  deputy,  may,  by  resolution,  authorize  the  said 
ex  officio  auditor  and  recoi'der  to  employ  a  deputy,  and  to  lix  the  compensation  such  deputy 
shall  receive,  not  to  exceed  one  hundred  and  twenty-five  dollars  per  month. 

Sec.  2.     This  act  shall  take  effect  immediately. 

Pov^rers  of  deputies:  Sec.  865,  ante. 

Bonds  of  deputies:  Sec.  985,  ante. 

Appointing  deputies:  Sec.  876,  ante. 

4113.  Same. 

Sec.  4113.  The  appointment  of  deputies,  clerks,  and  subordinate  officers  of 
counties,  districts,  and  townships  must  be  made  in  writing,  and  filed  in  the 
office  of  the  county  clerk. 

4114.  Official  name  of  principal  officer  includes  deputies. 

Sec  4114.  Whenever  the  official  name  of  any  principal  officer  is  used  in  any 
law  conferring  power,  imposing  duties  or  liabilities,  it  includes  his  deputies. 

4115.  Vacancies,  how  filled. 

Sec.  4115.     A  vacancy  in  the  office  of  county  judge  is  filled  by  an  appointee 

of  the  governor.     All  other  vacancies  in  couuty  and  township  offices  are  filled 

by  appointments  made  by  the  board  of  supervisors.     Appointees  hold  until  the 

vacancies  are  filled  by  election. 

Act  of  1880,  proposing  an  amendment,  was  declared  unconstitutional:  Leonard  v.  January, 
56  Cal.  1.     See  sec.  4000,  and  note. 
Vacancies:  See  sec.  996. 

4116.  Wliat  offices  to  be  kept  at  county  seat. 

Sec  4116.     Sheriffs,    clerks,    recorders,   treasurers,  tax   collectors,    district 

attorneys,  and  auditors  must  have  their  offices  at  the  county  seat,  and  keep 

them  open  for  the  transaction  of  business  from  nine  o'clock  a.  m.  till  five  o'clock 

p.  M.,  every  day  in  the  year,  except  holidays.     The  county  judge  must  have 

chambers  at  the  county  seat,  and  must  establish  such  rules  and  hours  for 

official  business  as  may  be  necessary  for  the  dispatch  thereof.     He  must  attend 

at  his  chambers  at  least  one  day  in  each  week. 

Amendment  of  1880  unconstitutional:  Leon-  Stats.  1850,  p.  261;  1862,  p.  .53,  sec.  7;  1851, 
ard  V.  January,  56  Cal.  1.  See  sec.  4000,  and  p.  190,  sees.  10,  11;  1850,  p.  115,  sec.  5;  1851, 
note.  p.  199,  sec.  4. 
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4117.  Civil  penalty  for  non  performance  (f  duty  attached  to  official  bond. 

Sec.  4117.  Whenever,  except  in  criminal  prosecutions,  any  special  penalty, 
forfeiture,  or  liability  is  imposed  on  any  oflScer  for  non-i^erformance,  or  mal- 
performance  of  official  duty,  the  liability  therefor  attaches  to  the  official  boud 
of  such  officer,  and  to  the  principal  and  sureties  thereon. 

4118.  County  officers  may  adminider  oaths. 

Sec.  4118.  Eveiy  officer  mentioned  in  section  forty-one  hundred  and  three, 
and  every  justice  of  the  peace,  may  administer  and  certify  oaths. 

4119.  Certain  officers  must  reside  at  county  seat. 

Sec.  4119.  The  following  officers  must  reside  at  the  county  seat  of  their 
respective  counties:  the  county  judge,  the  treasurer,  the  county  clerk,  the 
auditor,  the  sheriff,  the  tax  collector,  the  district  attorney,  the  recorder. 

Aniencliueut  of  ISSO  unconstitutional:  Leon-  Violation  of  the  section  is  not  a  miade- 
ard  V.  Jumiary,  5G  Cal.  1.  See  note  to  sec.  4000.     meanor:  Ex  parte  Harold,  47  Cal.  129. 

4120.  Absence  of  county  (fficer  from  state. 

Sec.  4120.  A  county  officer  shall  in  no  case  absent  himself  from  the  state 
for  a  period  of  more  than  sixty  days,  and  for  no  period  without  the  consent  of 
the  board  of  supervisors  of  his  county.  [Amendment,  approved  February  10, 
187G;  Amendments  ISl^-Q,  C5;  took  effect  from  p)assage.] 

Absence  of  judicial  officer:  Const.  Cal.  1879,  art.  6,  sec.  9. 

4121.  Certain  officers  prohibited  from  practicing  law. 

Sec.  4121.  Sheriffs,  clerks,  and  constables  and  their  deputies  are  prohibited 
from  practicing  law  or  acting  as  attorneys  or  counselors  at  law,  or  having  as  a 
partner  a  lawyer  or  any  one  who  acts  as  such. 

Stats.  1850,  p.  2G3,  sec.  10;  18J0,  p.  2G1,  sec.  11;  1851,  p.  190,  sec.  51. 

4122.  Official  bond  classified 'and  amounts  therefor. 

Sec.  4122.  County  officers  must  execute  official  bonds  corresponding  to  the 
class  of  the  county  of  which  they  are  officers,  in  the  following  amounts: 

1.  Sheriffs,  first  class,  sixty  thousand  dollars;  second  class,  twenty-five  thou- 
sand dollars;  third  class,  ten  thousand  dollars; 

2.  Clerks,  first  class,  twenty-five  thousand  dollars;  second  class,  fifteen  thou- 
sand dollars;  third  class,  six  thousand  dollars; 

3.  Auditors,  first  class,  twenty  thousand  dollars;  second  class,  ten  thousand 
dollars;  third  class,  two  thousand  dollars; 

4.  Treasurers,  fii'st  class,  one  hundred  thousand  dollars;  second  class,  eighty 
thousand  dollars;  third  class,  sixty  thousand  dollars; 

5.  Recorders,  first  class,  ten  thousand  dollars;  second  class,  five  thousand 
dollars;  third  class,  two  thousand  dollars; 

6.  District  attorneys,  first  class,  fifteen  thousand  dollars;  second  class,  ten 
thousand  dollars;  third  class,  two  thousand  dollars; 

7.  Assessors,  first  class,  twenty  thousand  dollars;  second  class,  ten  thousand 
dollars;  third  class,  three  thousand  dollars; 

8.  Tax  collectors,  first  class,  fifty  thousand  dollars;  second  class,  thirty'  thou- 
sand dollars;  third  class,  fifteen  thousand  dollars; 

9.  Survej'ors,  first  class,  ten  thousand  dollars;  second  class,  five  thousand 
dollars;  third  class,  one  thousand  dollars; 

10.  School  superintendents,  first  class,  five  thousand  dollars;  second  class, 
three  thousand  dollars;  third  class,  one  thousand  dollars; 

11.  Coroners,  first  class,  five  thousand  dollars;  second  class,  two  thousand 
dollars;  third  class,  one  thousand  dollars; 
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12.  Public  administrators,  first  class,  thirty  thousand  dollars;  second  class, 
twenty  thousand  dollars;  third  class,  ten  thousand  dollars; 

13.  Supervisors,  first  class,  fifteen  thousand  dollars;  second  class,  ten  thou- 
sand dollars;  third  class,  two  thousand  dollars,  [Amendment^  approved  March 
30,  1874;  Amendments  1873-4,  5G;  took  effect  July  6,  1874.] 

An  Act  concerning  certain  officers  in  the  county  of  Merced. 
[Approved  January  16,  1872;  1871-2,  21.] 
This  act  fixes  the  bonds  of  the  public  admin-     board  of  supervisors  might  order  special  bond3 
istratiir  and  coroner  of  tlie  couuty  of  Merced     in  addition  thereto,  if  in  their  judgnaent  audi 
at   five   thousand   dollars   eacli,   provided  the     additional  bonds  become  necessary. 

An  Act  to  fix  the  bonds  of  the  sheriff  of  the  comity  of  Contra  Costa. 
[Approved  February  26, 1872;  1871-2,  158.] 
This  act  fixes  the  bond  of  the  sheriff  of  Contra  Costa  county  at  twenty  thousand  dollars. 

An  Act  concerning  official  bond  of  public  administrator  of  Contra  Costa  county. 

[Approved  March  1, 1872;  1871-2, 183.] 

This  act  fixes  the  bond  of  the  public  admin-     their  judgment  such  additional  bond  becomes 

istrator  of  Contra  Costa  county  at  five  thousand     necessary.     The  official  bonds  of  officers  in  El 

dollars,  provided  the  board  of  supervisors  may     Dorado  county  were  fixed  by  the  fee   bill  of 

order  a  special  bond  in  addition  thereto,  if  in    March  27, 1872;  1871-2,  594. 

An  Act  to  fix  the  bonds  of  the  tax  collectors  of  Fresno,  Tulare,  and  Kem-countiea. 
{Approved  January  28, 1876;  1875-6, 16.] 
This  act  provides  that  the  boards  of  super-     one  of  said  bonds  shall  be  fixed  in  a  sum  less 
visors  of  the  counties  named  in  the  title  shall     than  fifty  thousand  dollars  or  greater  than  one 
fix  the  amount  of  the  bonds  of  the  tax  collect-     hundred  thousand  dollars. 
ors  in  the  counties  named,  provided  that  no 

.471  Act  fixing  the  bonds  of  the  county  treasurers  of  the  counties  of  Mariposa,  Tuolumne,  and 

Ccdaveras. 
[Approved  January  28, 1876;  1875-6, 17.] 
This  act  exempts  the  counties  named  from    relates  to  the  county  treasurers,  and  fixes  their 
the  provisions  of  section  4122  of  the  Political     bonds  at  twenty-five  thousand  dollars. 
Code,  as  amended  March  30,  1874,  so  far  as 

An  Act  in  relation  to  the  offices  of  coroner  and  public  administrator  of  the  county  of  Santa  Cruz. 

[Approved  Marcli  3,  1876;  1875-6,  121.] 
This  act  was  to  legalize  the  official  bond  and    the  county  named,  elected  at  the  general  elec* 
oath  of  the  coroner  and  public  admiuistrator  of     tion  of  1875. 

An  Act  to  fix  the  penal  sum  of  the  official  bond  of  the  treasurer  of  the  county  of  Alpine. 
[Approved  March  6, 1876;  1875-6,  UO.] 
This  act  fixed  the  amount  of  the  bond  referred  to  at  fifteen  thousand  dollars. 

An  Act  to  fix  the  amount  of  the  bond-i  of  the  county  treasurer  of  Modoc  and  Lassen  counties, 
[Approved  March  8,  1875;  1875-6,  154.] 
This  act  fixed  the  amount  of  the  bond  of  the     and  that  of  the  treasurer  of  Lassen  at  forty 
treasurer  of  Modoc  at  thirty  thousand  dollars,     thousand  dollars. 

An  Act  to  fix  the  salary  and  bond  of  the  assessors  of  the  counties  of  Tulare  and  Kern. 
[Approved  March  9, 1876;  1875-6, 172.] 
This^act  provided  that  the  bonds  refen'ed  to     they  shall  deem  necessary,"  but  "said  bond" 
should  be  fixed  from  time  to  time  "by  the  board     is   not   to   be  fixed  at  a  less  sum  than   four 
of  supervisors  of  said  counties,  in  such  sum  as     thousand  dollars. 

An  Act  to  provide  for  the  government  of  the  county  of  San  Diego. 
[Approved  March  30, 1876;  1875-6,  558.] 
This  act  provided  that  the  board  of  supervisors  should  fix  the  amount  of  the  bonds  of  all 
county,  district,  and  township  officers. 

4123.  When  amount  of  bond  is  not  fixed  by  law. 

Sec.  4123.  When  the  amount  of  the  bond  to  be  given  by  any  county  or  town- 
ship officer  is  not  fixed  by  law,  the  amount  must  be  fixed  by  the  board  of  super- 
visors. 

4124.  Oilier  provisions  relating  to  county  officers. 

Sec.  4124.     Other  provisions  relating  to  the  different  classes  of  officers  are 
contained  in  Chapter  VII. ,  Title  I. ,  of  Part  III.  of  this  code. 
See  ante,  sec.  841. 
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ARTICLE  n. 

JUDGE  OF  SUPERIOR  COUET, 

4134.   Duties  of  judge  of  superior  court. 

Sec.  4134.     Each  judge  of  the  superior  court  must: 

1.  Perform  the  duties  of  a  magistrate; 

2.  Hold  superior  courts; 

3.  Grant  certificates  to  the  official  character  of  the  county  clerk; 

4.  Certify  to  the  ownership  of  wrecked  property,  or  its  proceeds; 

5.  Perform  such  other  duties  as  are  prescribed  in  any  of  the  laws  of  this  state. 
^Amendment,  approved  April  3,  J  880;  Amendments  188U,  24.  J 

An  attempted  repeal  at  the  s;iine  session  was  declaiid  unconstitutional  iu  Leonard  v.  January, 
56  Cal.  1      See  sec  40(^0,  and  note. 

ARTICLE  in. 

COUNTY    TREASURER. 

4144.  Duhj  of  eouniy  treasurer. 

Sec.  4144.     Tbo  county  treasurer  must: 

1.  Receive  all  moneys  belonging  to  the  county,  and  all  other  moneys  by  law 
directed  to  be  paid  to  him,  safely  keep  the  same,  and  apply  and  pay  them  out, 
rendering  account  thereof  as  required  by  law; 

2.  File  and  keep  the  certificates  of  the  auditor  delivered  to  him  when  moneys 
are  paid  into  the  treasury; 

3.  Keep  an  account  of  the  receipt  and  expenditure  of  all  such  moneys,  in 
books  provided  for  the  purpose;  in  which  must  be  entered  the  amount,  the 
time  when,  from  whom,  and  on  what  account  all  moneys  were  received  by  him; 
the  amount,  time  when,  to  whom,  and  on  what  account  all  disbursements  were 
made  by  him; 

4.  So  keep  his  books  that  the  amounts  received  and  paid  out  on  account  of 
separate  funds  or  specific  appropriations  are  exhibited  iu  separate  and  distinct 
accounts,  and  the  whole  receipts  and  expenditures  shown  in  one  general  or  cash 
account; 

5.  Enter  no  moneys  received  for  the  current  year  on  his  account  with  the 
county  for  the  past  fiscal  j'ear,  until  after  his  annual  settlement  for  the  past 
year  has  been  made  with  the  county  auditor; 

6.  Disburse  the  county  moneys  only  on  county  warrants  issued  by  the  county 
auditor,  based  on  orders  of  the  board  of  supervisors,  or  as  otherwise  provided 
by  law. 

Treasurer   should    pay    only    warrants  Twartf/awn/sdircctingawarrant  to  be  paid  should 

legally  chargeable  against  the  county:  Peo-  not  order  moneys  coming  into  the  hands  of  the 

pie  V.   Fo<i<i,  \\   Cal.  Sol ;  A>//er  v.    1 1  i/de,  20  treasurer  to  bo  applied  to  the  warrant;  the  order 

Id.  593;  Trinity  Co.  v.  McCamvion,  25  Id.  117.  should  be  limited  to  the  money  then  in  the  fund: 

He  must  not  pay  a  warrant  not  ordered  by  a  Day  v.  Callow,  39  Id.  593. 

majority  of  the  board  of  supervisors:  Trinity  Certificate  of  a  commiting  magistrate,  under 
Co.  v.  AfcCamnio/i,  supra;  nor  will  viandaiiius  section  809  of  the  Penal  Code,  is  not  such  a  de- 
lie  to  force  iiim  to  pay  a  warrant  not  audited  mand  upon  the  treasurer  that  inajulamus  will 
and  approved  as  required:  Dubordieit,  v.  Butler,  lie,  under  subdivision  G  of  this  section,  to  coin- 
49  Cal.  512.  He  cannot  be  compelled  to  pay  pel  iiim  to  pay  it:  Fox  v.  Lindley,  57  Cal.  G50. 
a  warrant  issued  for  labor  performed  under  a  That  the  sujierior  courts  of  the  city  and 
void  contract:  Perry  v.  Ama^,  26  Id.  372;  nor  county  of  San  Francisco  have  power  to  lix  and 
one  not  auliiorizcd  by  tlio  board  of  supervisors:  order  paid  the  compensation  of  reporters  in 
Connor  \.  il/o;T(.s',  33  Id.  447;  nor  one  not  prop-  criminal  cases,  and  that  it  is  the  duty  of  tlia 
erly  assigned:  Peojde  v.  Gray,  23  Id.  125.  If  city  and  county  treasurer  to  i)ay  the  same  upon 
he  pay  a  void  warrant  he  is  responsilde  on  bis  the  order  of  tiie  court,  see  Ex  parte  Jieis,  64 
bond:  Trinity  Co.  v.  McCammon,  25  Id.  117.    A  Cal.  233. 

4145.  To  receive  no  money,  except  on  certificate  of  auditor. 

Sec.  4145.     He  must  receive  no  money  into  the  treasury  unless  accompanied 

by  the  certificate  of  the  auditor  provided  for  in  section  forty-two  hundred  and 

Beventeen. 
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4146.  '  Must  receipt  /or  vioney. 

Sec.  4146.  "When  any  money  is  paid  to  the  county  treasurer  he  must  give 
to  the  person  paying  the  same  a  receipt  therefor,  which  must  forthwith  be 
deposited  with  the  county  auditor,  who  must  charge  the  treasurer  therewith 
and  give  the  person  paying  the  same  a  receipt. 

4147.  Mode  of  redeeming  warrants. 

Sec.  4147.  When  a  warrant  is  presented  for  payment,  if  there  is  money  in 
the  treasury  for  that  purpose,  he  must  pay  the  same,  and  write  on  the  face 
thereof  "paid,"  the  date  of  payment,  and  sign  his  name  thereto. 

4148.  Registry  of  warrants,  when  no  funds. 

Sec  4148.  When  any  warrant  is  presented  to  the  treasurer  for  payment  and 
the  same  is  not  paid  for  want  of  funds,  the  treasurer  must  indorse  thereon, 
"  not  paid  for  want  of  funds,"  annexing  the  date  of  presentation,  and  sign  his 
name  thereto;  and  from  that  time  until  jjaid  the  warrant  bears  seven  per  cent 
per  annum  interest. 

Registering  unpaid  •warrants:  See  sec.  4076,  ante,  and  note, 

4149.  Notice  of  redemption  of  warrants. 

Sec  4149.  When  there  are  sufficient  moneys  in  the  treasury  to  pay  the  war- 
rants drawing  interest,  the  treasurer  must  give  notice  in  some  newspaper  pub- 
lished in  his  county,  or,  if  none  is  published,  then  by  written  notice  posted  upon 
the  court-house  door,  stating  therein  that  he  is  ready  to  pay  such  warrants. 
From  the  first  publication  or  posting  of  such  notice  such  warrants  cease  to  draw 
interest. 

Stats.  1850,  p.  115,  sec.  11. 

4150.  What  it  must  state,  and  how  published. 

Sec  4150.  In  advertising  warrants  under  the  provisions  of  this  section  in  any 
newspaper,  the  treasurer  must  not  publish  the  warrants  in  detail,  but  give  notice 
only  that  county  warrants  presented  for  payment  prior  to  such  a  date,  stated  in 
the  notice,  are  payable.  When  a  part  only  of  the  warrants  presented  for  pay- 
ment on  the  same  day  are  payable,  the  treasurer  must  designate  such  payable 
warrants  in  the  advertisement. 

4151.  Priority  in  payment  of  warrants. 

Sec  4151.  Warrants  drawn  on  the  treasury  and  properly  attested  are  entitled 
to  preference  as  to  payment  out  of  moneys  in  the  treasury  properly  applicable 
to  such  warrants  according  to  the  priority  of  time  in  which  they  were  presented. 
The  time  of  presenting  such  warrants  must  be  noted  by  the  treasurer,  and  upon 
the  receipt  of  moneys  into  the  treasury  not  otherwise  appropriated,  he  must 
set  apart  the  same  or  so  much  thereof  as  is  necessary  for  the  payment  of  such 
warrants. 

Preferred  claims:  See  sec.  4076,  ante,  and  note. 

4152.  Funds  reserved  sixty  days  therefor. 

Sec  4152.  Should  such  warrants  not  be  re-presented  for  payment  within 
sixty  days  from  the  time  of  the  notice  hereinbefore  provided  for  is  given,  the 
fund  set  aside  for  the  payment  of  the  same  must  be  by  the  treasurer  applied  to 
the  payment  of  unpaid  warrants  next  in  order  of  registry.  The  board  of 
supervisors  may,  on  application  and  presentation  of  warrants  properly  indorsed, 
which  have  been  advertised,  pass  an  order  directing  the  treasurer  to  pay  them 
out  of  any  money  in  the  treasurey  not  otherwise  appropriated. 
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4153.  llust  note  the  interest  paid  on  warrant. 

Sec.  4153.  When  the  treasurer  pays  any  warrant  on  which  any  interest  is 
due  he  must  note  on  the  warrant  the  amount  of  interest  paid  thereon,  and  enter 
on  his  account  the  amount  of  such  interest  distinct  from  the  principal. 

4154.  Settlements,  when  and  how  made — Monthly  and  annually. 

Sec.  41.')4.  The  treasurer  must  settle  his  accounts  relating  to  the  collection, 
care,  and  disbursement  of  public  revenue,  of  whatsoever  nature  and  kind,  with 
the  auditor,  on  the  first  Monday  of  each  month.  For  the  purpose  of  making 
8uch  settlement,  he  must  make  out  a  statement,  under  oath,  of  the  amount  of 
money  or  other  property  received  prior  to  the  period  of  such  settlement,  the 
sources  whence  the  same  was  derived,  the  amount  of  payments  or  disburse- 
ments, and  to  whom,  with  the  amount  remaining  on  hand.  He  must,  in  such 
settlements,  deposit  all  warrants  redeemed  by  him  and  take  the  auditor's  receipt 
therefor.  Ho  must  also  make  a  full  settlement  of  all  accounts  with  the  auditor 
annually  on  the  first  Monday  of  January,  in  the  presence  of  the  supervisors, 
who  have  a  supervisory  control  thereof. 

See  Pen.  Code,  sees.  170,  4.34,  436. 

4155.  Beport  to  board  of  supervisors  each  session. 

Sec  4155.  Each  county  treasurer  must  make  a  detailed  report,  at  every  reg- 
ular meeting  of  the  board  of  supervisors  of  his  county,  of  all  moneys  received 
by  him  and  the  disbursement  thereof,  and  of  all  debts  due  to  and  from  the 
county,  and  of  all  other  proceedings  in  his  office,  so  that  the  receipts  into  the 
treasury  and  the  amount  of  disbursements,  together  with  the  debts  due  to  and 
from  the  county,  may  clearly  and  distinctly  appear. 

4156.  Penalty  for  not  reporting. 

Sec.  4156.  If  any  county  treasurer  neglects  or  refuses  to  settle  or  report,  as 
required  in  sections  forty-one  hundred  and  fifty-four,  forty-one  hundred  and 
fifty-five,  he  forfeits  and  must  pay  to  the  county  the  sum  of  five  hundred  dol- 
lars for  every  such  neglect  or  refusal,  and  the  board  of  supervisors  must  insti- 
tute suits  for  the  recovery  thereof. 

4157.  When  he  must  sue  district  attorney. 

Sec.  4157.  If  the  district  attorney  refuses  or  neglects  to  account  for  and  pay 
over  money  received  by  him,  as  required  by  the  fifth  subdivision  of  section  forty- 
two  hundred  and  fifty-six,  the  county  treasurer  must  bring  an  action  against 
him  for  the  recovery  thereof  in  the  name  of  the  county,  and  may  recover  in 
such  action,  in  addition  to  the  amount  so  received,  fifty  per  cent  thereon  by 
way  of  damages. 

4158.  When  he  must  sue  coroner. 

Sec.  4158.  If  the  coroner,  or  any  justice  of  the  peace  acting  as  coroner,  fails 
to  deliver  to  the  treasurer  within  thirty  days  after  any  inquest  upon  a  dead  body, 
all  money  and  property  found  upon  such  body,  unless  claimed  in  the  mean  time 
by  the  public  administrator  or  other  legal  representative  of  the  decedent,  as 
required  by  section  forty-two  hundred  and  eighty-seven,  the  treasui'er  must  pro- 
ceed against  the  coroner,  or  justice  acting  as  coroner,  to  recover  the  same  by 
civil  action  in  the  name  of  the  county. 

4159.  What  lie  must  do  with  property  received  from  coroner. 

Sec  4159.     The  treasurer,  upon  receiving  from  the  coroner  or  justice  acting 
as  coroner,  money  found  on  a  dead  body,  must  place  it  to  the  credit  of  the 
Pol.  Code — i3  6"3 
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county.  On  receiving  other  property  in  like  manner,  lie  must  within  thirty 
days  sell  it  at  public  auction  upon  reasonable  public  notice,  and  must  in  like 
manner  place  the  proceeds  to  the  credit  of  the  county. 

4160.  Money  from  coroner  in  treasury  may  be  demanded  within  six  years. 

Seo.  41G0.  If  the  money  in  the  treasury  is  demanded  within  six  years  by  the 
legal  representatives  of  the  decedent,  the  treasurer  must  pay  it  to  them,  after 
deducting  the  fees  and  expenses  of  the  coroner  and  of  the  county  in  relation  to 
the  matter;  or  the  same  may  be  so  paid  at  any  time  thereafter  upon  the  order 
of  the  board  of  supervisors. 

4161.  Treasurer  must  not  loan  public  money  or  make  general  deposit. 

Seo.  4161.  The  county  treasurer  must  keep  all  moneys  belonging  to  this 
state,  or  to  any  county  of  this  state,  in  his  own  possession  until  disbursed 
according  to  law.  He  must  not  place  the  same  in  the  possession  of  any  person, 
to  be  used  for  any  purpose;  nor  must  he  loan  or  in  any  manner  use  or  permit 
any  person  to  use  the  same,  except  as  provided  by  law;  but  nothing  in  this  sec- 
tion prohibits  him  from  making  special  deposits  for  the  safe-keeping  of  the 
public  moneys. 

4162.  Supervisors  may  suspend  treasurer. 

Sec.  41G2.  Whenever  an  action  based  upon  official  misconduct  is  commenced 
against  any  county  treasurer,  the  supervisors  may,  in  their  discretion,  suspend 
him  from  office  until  such  suit  is  determined,  and  may  appoint  some  person  to 
fill  the  vacancy. 

4163.  No  commissions  allowed. 

Sec.  41G3.  In  case  of  the  death  of  any  county  treasurer,  his  legal  representa- 
tives must  deliver  up  all  official  moneys,  books,  accounts,  papers,  and  documents 
which  come  into  their  possession.  No  percentage  must  be  allowed  to  the  treas- 
urer on  any  money  by  him  received  from  his  predecessor  in  office,  or  from  the 
legal  representatives  of  such  predecessor. 

4164.  Books  and  vouchers  subject  to  inspection. 

Sec  41G4.  The  books,  accounts,  and  vouchers  of  the  treasurer  are  at  all 
times  subject  to  the  inspection  and  examination  of  the  board  of  supervisors  and 
grand  jury. 

4165.  Treasurer  must  permit  auditor  to  examine  his  books,  etc. 

Seo.  41G5.    The  treasurermust  permit  the  county  judge  and  auditor  to  examine 

his  books  and  count  the  money  in  the  treasury  whenever  they  may  wish  to 

make  an  examination  or  counting. 

An  amendment  of  ISSO  was  declared  nncon-  "This  provision  is  based  upon  the  act  creating 
stitutional  in  Leovard  v.  January,  56  Cal.  1.  the  efScient  state  board  of  examiners.  See  sees. 
See  note  to  sec.  4000.  3422,  3424,  3428,  a7de:"  Commissioners'  note. 

AETICLE  IV. 

SHERIFF. 

4175.   "  Process  "  and  "  notice  "  defined. 

Seo.  4175.  "Process,"  as  used  in  this  article,  includes  all  writs,  warrants, 
summons,  and  orders  of  courts  of  justice  or  judicial  officers.  "Notice"  in- 
cludes all  papers  and  orders  (except  process)  required  to  be  served  in  any  pro- 
ceeding before  any  court,  board,  or  officer,  or  when  required  by  law  to  be 
served  independently  of  such  proceeding. 

Sheriff  is  not  a  judicial  ofScer:  Attonwy-  terial  or  executive  officer  solely:  Merrill  v.  Oor- 
General  v.  Squires,  14  Cal.   12;  he  is  a  minis-     ham,  6  Id.  41. 
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4176.  Duties  of  sheriff . 

Sec.  417G.     The  sheriff  mnst: 

1.  Preserve  the  peace; 

2.  Arrest  and  take  before  the  nearest  ma^strate,  for  examination,  all  persona 
who  attempt  to  commit  or  who  have  committed  a  public  offense; 

3.  Pi'event  and  suppress  all  affrays,  breaches  of  the  peace,  riots,  and  insur- 
rections which  may  come  to  his  knowledge; 

4.  Attend  all  courts,  except  justices',  probate,  and  police  courts,  at  their 
respective  terms,  held  within  his  county,  and  obey  their  lawful  orders  and 
directions; 

6.  Command  the  aid  of  as  many  male  inhabitants  of  his  county  as  he  may 
think  necessary  in  the  execution  of  these  duties; 

G.  Take  charge  of  and  keep  the  county  jail  and  the  prisoners  therein; 

7.  Indorse  upon  all  process  and  notices  the  j'ear,  month,  day,  hour,  and 
minute  of  reception,  and  issue  therefor  to  the  person  delivering  it,  on  payment 
of  fees,  a  certificate  showing  the  names  of  the  parties,  title  of  paper,  and  time 
of  reception ; 

8.  Serve  all  process  and  notices  in  the  manner  prescribed  by. law; 

9.  Certify  under  his  hand  upon  process  or  notices  the  manner  and  time  of 
service,  or,  if  he  fails  to  make  service,  the  reasons  of  his  failure,  and  return  the 
same  without  delay. 

Subd.  1.    Peace-oflScer:  Pen.   Code,   sec.  Subd.  7.     "Process"  and  "notice"  de- 

817.  fined:  Sec.  4175. 

Subd.  2.    Refusing  to  make  arrest:  Pen.  Subd.  9.    Return  of  process  or  notice: 

Code,  sec.  142.  Sees.  4177-4179. 

Subd.  4.     Superior  courts  supersede  pro-  Diligence    in    service    of   process:     See 

bate  courts:  Const.  Cal.,  art.  22,  sec.  3,  and  Wheaton  v.  Neville,  19CaL  41;  Whitney  v.  But- 

terma  are  abolished  by  the  same:  Art.  6,  sec.  5.  terjield,  13  Cal.  335. 

4177.  Service  and  execution  of  process. 

Sec.  4177.  When  process  or  notices  are  returnable  to  another  county,  he  may 
inclose  such  process  or  notice  in  an  envelope,  addx-essed  to  the  officer  from  whom 
the  same  eminated,  and  deposit  it  in  the  post-office,  prepaying  postage. 

4178.  Return  prima  facie  evidence. 

Sec.  4178.  The  return  of  the  sheriff  upon  process  or  notices  is  prima  facie 
evidence  of  the  facts  in  such  return  stated.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  57;  took  effect  July  G,  1874.] 

Sheriff's  return  must  be  made  by  the  deputy  Return  as  evidence. — ^.s  aijainst  the  officer 

in  tlie  sheriff's  name:  Joifce  v.  Joyce,  5  Cal.  549;  making  it,  the  return  is  conclusive:  Sheldon  v. 

Rowley  v.  Howard,  23  Id.  401.  Pmjne,   7   N.    Y.   4r)3;  Baker  v.   McDuffie,  23 

Amending  return. — The  court  will  usually.  Wend.  289;  Howell  v.  Klein,  44  Ind.  290; 
upon  proper  application,  permit  a  return,  after  Splahn  v,  Gilleapie,  48  Id.  397;  Davant  v.  Carl- 
it  has  been  filed,  to  be  amended  so  as  to  speak  ton,  57  Ga.  489;  Elder  v.  Cozart,  59  Id.  199; 
the  truth:  Gavit  v.  Doub,  23  Cal.  78,  where  it  Fitzgerald  v.  Kimball,  86  111.  390;  Johnston  v. 
is  said  that  courts  should  exercise  great  liberal-  Stone,  40  N.  H.  197.  Return  is  conclusive  upon 
ity  in  allowing  the  amendment  of  returns  by  sheriff,  when  set  up  by  any  party  claiming  some- 
sheriffs.  But  a  sheriff  will  not  be  compelled  to  thing  by  virtue  of  it:  Harvey  v.  Foster,  12  Pac. 
amend  his  return  to  make  it  speak  what  he  con-  C.  L.  J.  303. 

tends  is  not  the  fact:  Ileicell  v.  Lane,  53  Id.  When  sought  to  be  used  in  his/avor,  it  is  prima 

213.     A  mistake  in  the  date  of  the  return  is,  it  facie  evidence:  Splahn  v.  Gillespie,  sujyra;  Smith 

seems,  correctible  at  any  time:  Bitter  v.  Scan-  v.  Emerson,  43  Pa.  St.  450;  Sanborn  v.  Baker, 

mil,  1 1  Id.  238.     Prior  to  filing  it,  the  officer  1  Alleu,  52G;  Bechsteln  v.  Sammis,  10  Hun,  585; 

has   full  control  to   amend   his   return  as   he  Henderson  v.  Cairns,   14  Barb.   15;    Glover  v. 

thinks  proper:  Bickards  v.  La/ld,  4  Pac.  C.  L.  WhitlcnhaH,  2  Denio,  G33. 

J.  52;  Freeman  on  Executions,  sec.  358.  ..4s  between  the  partii's  to  the  action  in  which 

In  a  note  to  Malone  v.  Snmnels,  13  Am.  Dec.  the  return  was  made,  and  as  to  all  facts  which 

173,  the  subject  of  amendment  of  officers'  re-  the  officer  had  authority  to  return,  it  cannot 

turns  is   very   satisfactorily  considered — com-  be  attacked  collaterally:  Egery  v.  Buchannan, 

f)rising  a  discussion  of  the  time,  notice,  and  al-  5    C:^I.  53;  Allen  v.    Martin,    10   Wend.    300; 

owauce  of  application  to  amend,  the  material-  Water  Conunissioners  v.  Lansing,  45  N.  Y.  19; 

ity  and  effect  of  amendment.  Newton  v.  State  Bank,  14  Ark.   9;  Brown  v. 
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Way,  28  Ga.  531;  Paxson's  Appeal,  49  Pa.  St.  state  in  it,  whether  offered  for  or  against  such 

195;  Carr  v.  Comm.  Bank,  1(5  Wis.  50;  O'Con-  stranger:  Cornell  v.  Conk,  7  Cow.  310;  Brown- 

ner  v.  Silver,  2G  Tex.  COG.     That  a  return  may  ing  v.   JIanford,    7    Hill,    120;    Henderson   v. 

be  explained,   sue  Moore   v.    MarUn,   38   Cal.  Cairns,  14  Barb.  15;  Crow  v.  lliuUon,  21  Ala. 

428;  Atkinson  \\  Cummins,  d  llow.  479;  Cluun-  501;  Tucker  v.  Bond,  23  Ark.  268.     The  pur- 

herlain  v.  Brewer,  3  Bush,  5G1;   Susquehanna  chaser  under  an  execution,  for  example,  is  not 

Boom  Co.   V.  Finnoy,  5S  Pa.   St.  200.    As  be-  bound  by  the  return:  Moore  v.  Martin,  ZSCaL 

twcen  the  parties,  an  amended  return  cannot  428;  Wyalt  v.  Stcxoart,  34  Ala.  716. 

be  collaterally  inquired  into:  Ricardo  v.  Ladd,  See  Smith  on  SlierilTs,  215  et  seq.,  and  Free- 

6  Saw.  40.  man  on  Executions,  sees.  387,  363  et  seq.,  espe- 
As  to  stranrjers,  the  return  is  prima  facie  evi-  cially,  for  treatment  of  this  subject. 

dence  of  facts  which  the  officer  was  required  to 

4179.  Penally  for  non-return  of  process,  etc. 

Sec.  4179.  If  the  sheriff  does  not  return  a  notice  or  process  in  his  posses- 
sion with  the  necessary  indorsement  theteon  without  delay,  he  is  liable  to  the 
party  aggrieved  for  the  sum  of  two  hundred  dollars  and  for  all  damages  sus- 
tained by  him. 

This  peualty  is  imposed  only  on  the  sheriff;  the  liability  of  an  officer  for  not  returning  will 
his  sureties  are  liable  only  on  their  bond:  Glas-  be  found  in  the  notes  to  Sloan  v.  Case,  25  Am, 
cock  V.  Ashman,  52  Cal.  493.     A  discussion  of    Dec.  571,  and  to  Hall  v.  Brooks,  30  Id.  487. 

4180.  Liable  for  refusing  to  levy. 

Sec.  4180.  If  the  sheriff  to  whom  a  writ  of  execution  is  delivered  neglects 
or  refuses,  after  being  required  by  the  creditor  or  his  attorney,  to  levy  upon  or 
sell  any  property  of  the  party  charged  in  the  writ  which  is  liable  to  be  levied 
upon  and  sold,  he  is  liable  to  the  creditor  for  the  value  of  such  property. 

Failing  to  levy — Insufficient  excuse  for  not  Justification  of  ofBcer  by  his  process: 

levying  execution:  Howe  v.  White,  49  Cal.  658.  Sec.  4187,  infra,  and  note. 

The  court  may  order  the  sheriff,  on  an  ex  parte  Indemnity:  See  Code  Civ.  Proc,  sec.  689, 

motion,  to  proceed  with  a  mortgage  sale,  not-  where  property  levied  upon  is  claimed  by  third 

withstanding  an  appeal:  Societe  D^Epargnes  v.  person. 

McHenry,  Id.  351. 

4181.  Damages  for  refusing  to  pay  over  money. 

Sec  4181.     If  he  neglects  or  refuses  to  pay  over  on  demand,  to  the  person 

entitled  thereto,  any  money  which  may  come  into  his  hands  by  virtue  of  his 

office  (after  deducting  his  legal  fees),  the  amount  thereof,  with  twenty-five  per 

cent  damages  and  interest  at  the  rate  of  ten  per  cent  per  month  from  the  time 

of  demand,  may  be  recovered  by  such  person. 

Fees  of  sheriS.— Under  the  fee  bill  of  1870,  Barbara,  3  West  Coast  Rep.  22.  The  sheriff 
see  Statutes  in  Force,  tit.  Fees,  a  sheriff  or  of  San  Francisco  must  pay  into  the  treasury 
constable  is  entitled  to  mileage,  both  for  the  thereof  fees  received  from  the  state  for  trans- 
distance  traveled  to  make  the  arrest  and  for  portation  of  person  to  the  state  prison  and  to 
that  traveled  from  the  place  of  arrest  to  the  the  insane  asylum:  Adayns  v.  Sati  Francisco,  50 
magistrate;  they  are  also  entitled  to  mileage  Cal.  117.  Forkeepingproperty, a  "further com- 
for  distance  traveled  outside  the  county  in  pensation,"  certified  by  Ihe  court  to  be  reason- 
making  an  arrest  and  in  taking  the  prisoner  to  able,  the  sheriff  is  entitled  to:  Geil  v.  Stevens, 
a  magistrate:  Cunningham  v.  San  Joaquin  Co.,  48  Id.  590;  Lave  v.  McElhany,  49  Id.  421. 
49  Cal.  323.  But  the  sheriff  is  allowed  to  For  necessary  allegations  in  a  complaint  to 
charge  mileage  for  such  traveling  only  as  is  recover  fees,  see  Cunningham  v.  San  Joaquin 
mentioned  in  the  statute:  Boughton  v.  Santa  Co.,  supra;  Lane  v.  McElhany,  supra. 

4182.  Liable  for  permitting  an  escape. 

Sec.  4182.  A  sheriff  who  suffers  the  escape  of  a  person  arrested  in  a  civil 
action,  without  the  consent  or  connivance  of  the  party  in  whose  behalf  the 
arrest  or  imprisonment  was  made,  is  liable  as  follows: 

1.  When  the  arrest  is  upon  an  order  to  hold  to  bail  or  upon  a  surrender  in 
exoneration  of  bail  before  judgment,  he  is  liable  to  the  plaintiff  as  bail; 

2.  When  the  arrest  is  on  an  execution  or  commitment  to  enforce  the  payment 
of  money,  he  is  liable  for  the  amount  expressed  in  the  execution  or  commit- 
ment; 
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3.  "When  the  ai'rest  is  on  an  execution  or  commitment  other  than  to  enforce 
the  paj'ment  of  money,  he  is  liable  for  the  actual  damages  sustained; 

4.  Upon  being:  sued  for  damages  for  an  escape  or  rescue  he  may  introduce 

evidence  in  mitigation  and  exculpation. 

Escape,  liability  for:  Sec  Smith  on  Slicriffs,  of  the  lialjilities  of  the  officer  and  his  bondsmeD 
550  ft  scq.,  for  a  dctinition  and  consideration     for  an  escape. 

4183.  Liable  for  a  rescue. 

Sec.  4183.  He  is  liable  for  a  rescue  of  a  person  arrested  in  a  civil  action, 
equally  as  for  an  escape. 

4184.  No  action  for  escape  or  rescue  after  recapture. 

Sec.  4184.  An  action  cannot  be  maintained  against  the  sheriff  for  a  rescue,  or 
for  an  escape  of  a  person  arrested  upon  an  execution  or  commitment,  if,  after 
his  rescue  or  escape  and  before  the  commencement  of  the  action,  the  prisoner 
returns  to  the  jail,  or  is  retaken  by  the  sheriff. 

4185.  Direction  to  sheriff  must  be  in  ivriling. 

Sec  4185.  No  direction  or  authority  by  a  party  or  his  attorney  to  a  sheriff, 
in  respect  to  the  execution  of  process  or  return  thereof,  or  to  any  act  or  omission 
relating  thereto,  is  available  to  discharge  or  excuse  the  sheriff  from  a  liability 
for  neglect  or  misconduct,  unless  it  is  contained  in  a  "writing,  signed  by  the 
attorney  of  the  party,  or  by  the  party  if  he  has  no  attorney. 

4186.  WJum  office  of  sheriff  deemed  vacant. 

Sec.  4186.  "When  the  sheriff  is  committed  under  an  execution  or  commitment, 
for  not  paying  over  money  received  by  him  by  virtue  of  his  office,  and  remains 
committed  for  sixty  days,  his  office  is  vacant. 

Coroner  is  ex  officio  sheriff  on  vacancy  in  sheriff's  ofBce:  People  v.  Phoenix,  6  Cal.  92. 

4187.  When  sheriff  justified  in  executing  process. 

Seo.  4187.  A  sheriff,  or  other  ministerial  officer,  is  justified  in  the  execution 
of  and  must  execute  all  process  and  orders  regular  on  their  face  and  issued  by 
competent  authority,  whatever  may  be  the  defect  in  the  proceedings  upon 
■which  they  were  issued. 

No  demand  is  necessary  before  suing  a  court  is  of  a  limited  jurisdiction,  the  sheriff  will 

sheriff  for  personal  property  tortiously  taken  be  protected  if  a  want  of  jurisdiction  does  not 

by  him:    Wcllmanv.  Enr/Hsh,  38  Cal.  583.  appear  on  tlie  face  of  the  proceedings:  2^orcro8S 

Justification  of  officer  by  his  process,  v.  NunanJW  11.  040. 
It  is  a  settled  principle  tiiat  a  ministerial  ofliccr,         In  a  note  to  Savacool  v.  Bouf/hlon,  21  Am. 

acting  under  a  process  fair  upon  its  face,  and  Dec.  190,  this  subject  is  very  fully  considered, 

issuing  from  a  tribunal  or  person  having  judicial  and  many  ([uestions  growing  out  of  it  are  dis- 

powers  with  apparent  jurisdiction  to  issue  such  cussed,  such  as  retjuisitcs  of  process  to  protect 

process,  is  justified  in  obeying  it  against  all  officer,  void  process  affording  no  protection,  de- 

irregularities  and   illegalities  except  his  own:  fects  which  have  been  held  not  to  affect  odi- 

i)«.s7/ V.  I/rlm,  59  Cal.  188;  Babe  v.  CoipiP,  53  cer,  process  from  inferior  court,  officer  having 

Id.  '2G1;  BirkerMaff  y .  Daub,  19  Id.  lOfl;  Erskine  knowledge  of  defects  aliunde,  waiver  of  benefit 

V.  Ilolmlxich,  14\Vall.  G13;  Berrjin  v.  Ilcu/wnrd,  of  process  fair  on  its  face,  and  conduct  of  officer 

102 Mass.  414;  Nnvburg  v.  Munahower,  29  Ohio  forfeiting  protection. 

St.  617;  McLean  v.  Cook,  23  Id.  2G4;  Savacool        An  officer  is  not  protected  where  he  takes 

v.  i?0!/,7A<OH,21  Am.  Dec.  181,  considered  a  lead-  the  goods  of  a  stranger  to  the  writ:    Van  Pelt 

ing  authority  on  this  question;  National  Bank  v.  Littler,  14  Cal.  194;  Moore  v.    Mnrdock,  26 

y.  Elmira,M'i^.Y.  ZA'y  Bradley  y.  Ilan/,  58Id.  Cal.  524;  Boulware  v.   Craddock,  30  Id.    190; 

401;  h'odercrjait  v.  Eaxt  River  Sctrinrjs  Li.-^t.,  76  Wellmau  v.  English,  38  Id.  583.     Nor  where  he 

Id.  323;  Nuwellv.  Tripp,  61  Me.  426.    It  makes  sells  property  exempt  from  execution:  Spencer 

no  difference  that  the  complaint  is  uncertain:  v.  Long,  39  Id.  700;  State  v.   Maori',  19  Mo. 

i/a?wcHce  V.  C'oy7(e,  62Cal.  124.    And  where  the  .369. 

4188.  Officer  to  exhibit  process. 

Sec.  4188.  The  officer  executing  process  must  then,  and  at  all  times  subse- 
quent, so  long  as  he  retains  it,  upon  request  show  the  same,  with  all  papera 
attached,  to  any  person  iutorcsted  therein. 
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4189.  Sheriff  to  act  as  crier. 

Seo.  4189.  The  slierifF  in  attendance  upon  court  must  act  as  the  crier  thereof, 
call  the  parties  and  witnesses,  and  all  other  jjersons  bound  to  appear  at  the 
court,  and  make  proclamation  at  the  oj^ening  and  adjournment  of  the  court, 
and  of  any  other  matter  under  its  direction. 

4190.  Service  on  sheriff,  how  made. 

Sec.  4190.  Service  of  a  paper,  other  than  process,  upon  the  sheriff  may  be 
made  by  delivering  it  to  him  or  to  one  of  his  deputies,  or  to  a  person  in  charge 
of  the  office  during  oflSce  hours,  or  if  no  such  person  is  there,  by  leaving  it  in 
a  conspicuous  place  in  the  office. 

4191.  Coroner  to  execute  process  when  sheriff  a  party. 

Sec.  4191.  When  the  sheriff  is  a  party  to  an  action  or  proceeding,  the  pro- 
cess and  orders  therein,  which  it  would  otherwise  be  the  duty  of  the  sheriff  to 
'ixecute,  must  be  executed  by  the  coroner  of  the  county. 

4192.  Elisors  to  act  in  cases  designated. 

Sec.  4192.  Process  and  oi'ders  in  an  action  or  proceeding  may  be  executed 
by  a  person  residing  in  the  county,  designated  by  the  court,  the  judge  thereof, 
or  a  county  judge,  and  denominated  an  elisor,  in  the  following  cases: 

1.  "When  the  sheriff  and  coroner  are  both  jaarties; 

2.  When  either  of  these  officers  is  a  party  and  the  process  is  against  the 
other;  and, 

3.  When  either  of  these  officers  is  a  party  and  there  is  a  vacancy  in  the  office 
of  the  other,  or  when  it  appears  by  affidavit  to  the  satisfaction  of  the  court  in 
which  the  proceeding  is  pending,  or  to  the  judge  thereof,  that  both  of  these 
officers  are  disqualified,  or  by  reason  of  any  bias,  prejudice,  or  other  cause, 
would  not  act  promptly  or  impartially. 

When  process  is  delivered  to  an  elisor,  he  must  execute  and  return  it  in  the 
same  manner  as  the  sheriff  is  required  to  execute  similar  process. 

An  Act  prescribing  the  fees  of  coroners  and  elisors  and  their  mode  of  payment. 
[Approved  March  30,  1874;  1873-4,  794.] 
Fees  of  coroner  or  elisor. 

Section  1.  Whenever  process  is  executed,  or  any  act  performed  by  a  coroner  or  elisor  in  the 
cases  provided  by  law  in  that  behalf,  such  coroner  or  elisor  shall  be  entitled  to  receive  the  same 
fees  as  the  sheriff  would  be  entitled  to  receive  for  the  same'  service,  to  be  paid  by  the  plaintiflf 
in  case  of  the  summoning  of  jurors  to  complete  the  panel,  and  by  the  person  or  party  requir- 
ing the  service  in  all  other  cases  in  private  actions.  If  rendered  at  the  instance  of  the  people, 
it  shall  be  audited  and  paid  as  a  county  charge. 

Sec.  2.     This  act  shall  take  effect  immediately  from  and  after  its  passage. 

An  Act  to  authorize  the  boards  of  supervisors  to  furnish  the  sheriff  and  deputif  sheriffs  of  their 
several  counties  with  a  suitable  badge  of  office. 
[Approved  April  1,  187G;  1875-6',  803.] 
Sheriff's  badges. 

Section  1.     The  boards  of  supervisors  of  the  several  counties  of  this  state  must  furnish  to  the 
sheriff,  vmder-sheriffs,  and  deputy  sheriffs  of  their  respective  counties  a  suitable  badge  of  office, 
upon  which  shall  be  inscribed  the  words  "sheriff"  and  "deputy  sheriff." 
Sec.  2.     This  act  shall  take  effect  immediately  from  and  after  its  passage. 

4193.  Other  duties. 

Seo.  4193.  The  sheriff  must  perform  such  other  duties  as  are  required  of  hinv 
by  law. 

AKTICLE  V. 

COUNTY    OLEBK. 

4204.    Duties  of  county  clerk. 

Sec  4204.     The  county  clerk  must: 

1.  Take  charge  of,  and  safely  keep  or  dispose  of,  according  to  law,  all  books, 
papers,  and  records  which  may  be  filed  or  deposited  in  his  office; 
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2.  Act  as  clerk  of  the  board  of  supervisors,  and  as  clerk  of  the  district,  county, 
and  probate  courts,  and  attend  each  term  thereof,  and  upon  the  judges  at  cham- 
bers, when  required; 

3.  Issue  all  pi-ocess  and  notices  required  to  be  issued;  enter  all  orders,  judg- 
ments, and  decrees  proper  to  be  entered;  keep  in  each  court  a  docket,  in  which 
must  be  entered  the  title  of  each  cause,  with  the  date  of  its  commencement;  a 
memorandum  of  every  subsequent  proceeding  therein,  with  the  date  thereof, 
and  a  list  of  all  the  fees  charged; 

4.  Keep  for  the  district  and  county  courts,  in  separate  volumes,  an  index  of 
all  suits,  labeled  "  General  index — plaintiffs,"  each  page  of  which  must  be 
divided  into  seven  columns,  under  their  respective  heads,  alphabetically  arranged, 
as  follows:  "Number  of  suit,"  "  Plaintiffs,"  "Defendants,"  "Date  of  judg- 
ment," "Number  of  judgment,"  "Page  of  entry  of  judgment  in  judgment- 
book,"  "Page  of  minute-book  of  district  court;"  also  an  index  labeled 
"General  index — defendants,"  each  page  of  which  must  be  divided  into  seven  col- 
umns, under  their  respective  heads,  aljihabetically  arranged,  as  follows:  "  Num- 
ber of  suit,"  "Defendants,"  "Plaintiffs,"  "Date  of  judgment,"  "Number  of 
judgment,"  "  Page  of  entry  of  judgment  in  judgment-book,"  "  Page  in  order- 
book  of  district  court." 

All  amendment  of  18S0  was  held  unconstitu-  make  up  the  difference:  Se.well  v.  Placer  County, 

tiowaX:  Leonard  \.  January,  5QCs\.\.    See  sec.  42  Id.  G50.     The  clerk  is  subject  to  the  orders 

4000,  and  note.  of   the   court   in   the   control   of   the   records: 

County  clerk  may  issue  process  and  attest  Houston  v.  Williams,  13  Id.  24.     As  to  term  of 

proceedings  of  the  courts  of  which  he  is  ex  county  clerk  elected  in  San  Francisco  in  1879, 

officio  clerk,  over  his  signature  as  county  clerk:  see  In  re  Stuart,  53  Id.  74.5. 
Toachard  v.  Crow,  20  Cal.  ir)0.     Fees  of  county         Subd.  3.     Keeping  docket. — This  section 

clerk  of  Placer  county  are  not  the  only  source  of  is  cited  upon  this  duty  of  the  clerk  in  Eby  v. 

his  compensation;  if  the  fees  do  not  amount  to  Foster,  61  Cal.  282. 
the  sum  named  as  salary,  the  supervisors  must 

4205.    Other  duties. 

Sec.  4205.  He  must  keep  such  other  records  and  perform  such  other  duties 
as  are  prescribed  by  law. 

An  Act  to  provide  for  indexing  the  names  of  persons  who  have  declared  their  inte^ition  to  become 
or  who  have  become  citizens  of  the  United  States,  in  the  several  courts  of  record  in  this  stale. 
[Approved  February  8,  1872 ;  1871-2,  80.] 
Duty  of  clerks  of  courts  of  record. 

Section  1.  It  shall  be  the  duty  of  the  clerks  of  the  several  courts  of  record  in  this  state  to 
provide  two  books,  in  the  one  of  whicli  shall  be  entered  in  alphabetical  order  the  nanits  of  all 
persons  who,  from  the  organization  of  said  courts,  have  declared  or  who  may  hereafter  declare 
their  intention  to  become  citizens  of  the  United  States,  together  with  the  date  of  such  decla- 
ration; and  in  the  other  of  which  shall  be  entered  in  alphabe.ical  or<ler  the  names  of  all  persons 
who  have  been  or  who  may  be  hereafter  admitted  citizens  of  the  United  States  by  any  courts  of 
which  they  are  clerks;  and  they  sliall  also  enter  in  separate  columns,  opposite  each  name,  tlie 
country  of  which  ho  was  before  a  citizen  or  subject,  the  date  of  his  admission,  and  the  page  of 
the  bouk  of  the  record  of  the  court  containing  the  order  admitting  him  as  such  citizen. 
Clerics^  feet. 

Sec.  2.  The  said  clerks  shall  be  entitled  to  receive  for  their  own  use  and  benefit  a  fee  of 
twenty  cents  for  each  name  indexed  as  provided  in  section  one  of  this  act,  and  said  fees,  together 
with  the  costs  of  said  books,  shall  become  a  county  charge,  and  shall  be  allowed  by  the  board 
of  supervisors  of  tlie  several  counties,  and  paid  out  of  the  same  fund  that  other  services  ren- 
dered by  said  clerks  to  tlicir  respective  counties  are  paid;  provided,  that  no  compensation  shall 
be  allowed  any  clerk  under  the  provisions  of  this  act  for  indexing  any  names  contained  in  any 
such  records  which  have  been  heretofore  indexed,  but  such  records  and  indices  shall  stand  in 
lieu  of  those  provided  for  in  this  act;  and  provided  further,  that  no  clerk  shall  be  entitled  to 
charge  or  receive  any  fee  for  indexing  the  name  of  any  person  who  may  declare  his  intention  to 
become  or  who  may  become  a  citizen  of  the  United  States  after  the  passage  of  this  act. 

Sec.  3.     This  act  shall  take  effect  immediately. 

An  Act  in.  relation  to  certain  deputies  and  assi.'<tan(s  of  county  clerks. 
[Approved  February  13, 1380;  1880,  5  (Ban.  ed.  5).] 
Assignment  of  deputy  county  clerks  to  duties  in  new  courts. 

Section  1.  In  all  cases  in  which,  by  statutes  in  force  on  the  thirty-first  day  of  December, 
eighteen  hundred  and  seventy-nine,  the  county  clerk  of  any  county,  or  city  and  county,  is  au- 
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tliorized  to  appoint  deputies  or  assistants,  to  whom  duties  are  assigned  by  such  statutes,  in  or 
in  connection  with  any  of  the  courts  which  were  abolished  by  the  constitution,  the  clerk  may 
assign  to  such  dejjutics  or  assistants  duties  in  or  in  connection  with  the  superior  court  of  his 
county,  or  city  and  county,  and  tlioy  shall  be  entitled  to  the  same  compensation  as  is  provided 
in  said  statutes,  and  tlie  same  shall  be  audited  and  paid  at  the  same  time  and  in  the  same  man- 
ner and  from  the  saiuR  source  as  is  provided  therein. 
Sec.  2.     This  act  shall  take  effect  immediately. 

An  Act  ill  relation  to  certain  deputies,  assistants,  and  copyists  of  cownty  cleris. 
[Approved  April  2, 1880;  1880,  20  (Ban.  ed.  104).] 
County  clerks  to  appoint  deputies,  etc. 

Section  1.  In  all  cases  iu  which,  by  statutes  in  force  on  the  thirty-first  day  of  December, 
eighteen  hundred  and  seventy-nine,  the  county  clerk  of  any  city  and  county  having  over  one  hun- 
dred thousand  inhabitants,  is  authorized  to  appoint  deputies,  assistants,  and  copyists,  in,  or  in 
connection  with  the  courts  which  are  abolished  by  the  constitution  now  in  force,  the  C!)unty 
clerk  may  appoint  four  competent  persons  as  such  deputies,  assistants,  and  copyists  for  each 
superior  court;  and  where  by  law  such  superior  court  is  entitled  to  more  than  one  judge,  he  may 
appoint  four  competent  persons  as  such  deputies,  assistants,  and  copyists  for  each  additional 
judge;  and  such  deputies,  assistants,  and  copyists  so  appointed  shall  be  entitled  to  the  same 
compensation  as  is  provided  in  said  statutes,  and  the  same  shall  be  audited  and  paid  at  the 
same  time  and  manner,  and  from  the  same  source,  as  is  provided  therein.  He  may  also  appoint 
siich  additional  number  of  copyists  as  the  business  of  the  office  shall  in  his  discretion  from  time 
to  time  require  (provided  said  number  shall  not  exceed  at  any  one  time  three  copyists  for  each 
judge  of  the  superior  court),  at  a  compensation  not  to  exceed  three  dollars  per  day  each,  for  the 
days  of  actual  service  rendered;  such  additional  copyists  shall  be  paid  at  the  same  time  and 
manner  as  is  provided  for  such  deputies,  assistants,  and  copyists. 

Sec.  2.     This  act  shall  take  effect  immediately. 

Divorce  and  attaclinient  papers  uot  to  be  made  public:  Sec.  1032. 

AKTICLE  VI. 

AUDITOE. 

4215.  Auditor  to  draw  warrants  and  settle  accounts. 

Sec.  4215.     The  auditor  must  draw  warraatg  on  the  county  treasurer  in  favor 

of  all  persons  entitled  thereto  in  payment  of  all  claims  and  demands  chargeable 

against  the  county  which  have  been  legally  examined,  allowed,  and  ordered  paid 

by  the  board  of  supervisors;  also,  for  all  debts  and  demands  against  the  county 

when  the  amounts  are  fixed  by  law,  and  which  are  not  directed  to  be  audited  by 

some  other  person  or  tribunal. 

Drawing  warrants.— Auditor  must  not  Co.  v.  Dunn,  7  Pac.  C.  L.  J.  96.  But  he  can- 
draw  his  warrant  for  an  illegal  demand,  al-  not  refuse  on  the  ground  of  no  money  in  the 
though  ordered  by  the  board  of  supervisors:  treasury:  Babcockv.  Goodrich,  47  Ca,L4SS.  As 
Carroll  v.  Siehenthaler,  37  Cal.  193.  But  that  to  power  and  duty  with  respect  to  drawing  war- 
auditor  cannot  refuse  to  audit  a  demand  allowed  rants,  see  Connor  v.  Morris,  25  Id.  447;  Noip- 
by  the  board  of  supervisors  unless  the  board  ex-  gues  v.  Douglaae,  7  Id.  65. 
ceeded  its  powers  iu  allowing  it,  see  .9.  F.  Gaslight 

4216.  Warrants  must  specify  what. 

Sec.  4216.     All  warrants  must  distinctly  specify  the  liability  for  which  they 
are  drawn,  and  when  it  accrued. 
See  sec.  4076. 

4217.  Settlements  with  debtors  to  the  county. 

Sec  4217.  The  auditor  must  examine  and  settle  the  accounts  of  all  persons 
indebted  to  the  county,  or  holding  moneys  payable  into  the  county  treasury, 
and  must  certify  the  amount  to  the  treasurer,  and  upon  the  presentation  and 
filing  of  the  treasurer's  receipt  therefor  give  to  such  person  a  discharge,  and 
charge  the  treasurer  with  the  amount  received  by  him- 

4218.  To  keep  accounts,  file  receipts,  etc. 

Sec  4218.  The  auditor  must  keep  accounts  current  with  the  treasurer,  and 
when  any  person  deposits  with  the  auditor  any  receipt  given  by  the  treasurer 
for  any  money  paid  into  the  treasury,  the  auditor  must  file  such  receipt  and 
charge  the  treasurer  with  the  amount  thereof. 
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4219.  Warrants  of  auditor  to  be  numbered. 

Sec.  4219.  All  warrants  issued  by  the  auditor  during  each  year,  commencing 
with  the  first  Monday  in  Jauuaiy,  must  be  numbered  consecutively,  and  the 
number,  date,  and  amount  of  each,  and  the  name  of  the  person  to  whom  pay- 
able, and  the  purpose  for  which  drawn,  must  be  stated  tJiereon,  and  they  must, 
at  the  time  they  are  issued,  be  registered  by  him. 

4220.  Auditor  to  examine  books  of  treasurer,  when. 

Sec.  4220.  The  auditor  must,  between  the  first  and  tenth  of  each  month, 
examine  the  books  of  the  treasurer  and  see  that  the  same  have  been  correctly 
kept. 

4221.  Auditor  and  county  judge  to  count  money  in  treasury  and  make  statement. 
Sec.  4221.     The  county  judge  and  auditor  must,  at  least  once  in  each  month, 

count  the  money  in  the  county  treasuiy,  and  make  and  verify  in  duplicate  state- 
ment showing: 

1.  The  amount  of  money  that  ought  to  bo  in  the  treasury; 

2.  The  amount  and  kind  of  money  actually  therein. 

Amendment  of  1880  unconstitutional:  Leonard  v.  January,  56  Cal.  L    See  sec  4000,  and  nota. 

4222.  Statements  to  be  fled  and  posted. 

Sec.  4222.  They  must  file  one  of  the  statements  in  the  office  of  the  county 
clerk,  and  the  auditor  must  post  and  maintain  the  other  in  his  office  for  at  least 
a  month  thereafter. 

4223.  Quarterly  statements  concerning  collection  of  revenue  to  be  made,  when. 
Sec.  4223.  The  auditor  and  treasurer  of  each  county  must,  on  the  first  Mon- 
day in  February,  May,  August,  and  November,  make  a  joint  statement  to  the 
board  of  supervisors,  showing  the  whole  amount  of  collections  (stating  particu- 
larly the  source  of  each  portion  of  the  revenue)  from  all  sources  paid  into  the 
county  treasury,  the  funds  among  which  the  same  was  distributed,  and  the 
amount  to  each;  the  total  amount  of  warrants  drawn  and  paid,  and  on  what 
fund;  the  total  amount  of  warrants  drawn  and  unpaid,  and  accounts  or  claims 
audited  or  allowed  and  unpaid,  and  the  fund  out  of  which  they  are  to  be  paid, 
and  generally  make  a  full  and  specific  showing  of  the  financial  condition  of  the 
county. 

4224.  Other  duties, 

Seo.  4224.     The  auditor  must  discharge  such  other  duties  as  are  required  by 
law. 
Dutiea  as  to  licenses:  Sees.  3356  et  seq. ;  and  aa  to  taxes,  see  sees.  3727  et  aeq. 

ABTICLE  Vn. 

SECOEDER. 

4234.  Recorder  to  procure  record-books. 

Sec.  4234.  The  recorder  must  procure  such  books  for  records  as  the  bu.«?inesa 
of  his  office  requires,  but  orders  for  the  same  must  first  be  obtained  from  the 
board  of  supervisors.  He  has  the  custody  of  and  must  keep  all  books,  records, 
maps,  and  papers  deposited  in  his  office. 

County  clerk  ex  offioio  recorder:  See  sees.  4105,  4106,  aiUe. 

4235.  What  to  be  recorded. 

Sec  4235.  He  must,  upon  the  payment  of  his  fees  for  the  same,  record  sep- 
arately, in  large  and  well-bound  separate  books,  in  a  fair  hand: 
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1.  Deeds,  grants,  transfers,  and  mortgages  of  real  estate,  releases  of  mort- 
gages, powers  of  attorney  to  convey  real  estate,  and  leases  which  have  been 
acknowledged  or  proved; 

2.  Mortgages  of  personal  property; 

3.  Certilicates  of  marriage  and  marriage  contracts; 

4.  Wills  admitted  to  probate; 

5.  Official  bonds; 

G.  Notices  of  mechanics'  liens; 

7.  Transcripts  of  judgments  which  by  law  are  made  liens  upon  real  estate; 

8.  Notices  of  attachments  upon  real  estate; 

9.  Notices  of  the  pendency  of  an  action  affecting  real  estate,  the  title  thereto, 
or  possession  thereof; 

10.  Instruments  describing  or  relating  to  the  separate  property  of  married 
women; 

11.  Notices  of  pre-emption  claims; 

12.  Births  and  deaths;  and, 

13.  Such  other  writings  as  are  required  or  permitted  by  law  to  be  recorded. 

1.  Recording    transfers   of    realty:    Civ.  7.  Judgments:  Civ.  Code.,  sec.  1159. 
Code,   sees.    1185-1217;    mortgages:   Id.,  sec.  8.  Attacliments  of  realty:  Code  Civ.  Proc, 
2952;  powers  of  attorney:  Id.,  sec.  2933.  sec.  542. 

2.  Mortgages    of   personalty:    Id.,  sees.  9.  Lis  pendens:  Id.,  sec.  409. 
2959-29G4.  10.  Separate  property  of  married  wo- 

3.  Marriage  certificates:  Id.,  sees.  74-77;  men:  Civ.  Code,  sees.  165,  166. 

marriage  contracts:  Id.,  sees.  179,  ISO.  11.  Pre-emption  claims  may  be  recorded: 

4.  Probated  wills:  Code  Civ.  Proc,  sees.     Id.,  sec.  1158. 

2318,  1322.  12.  Births  and  deaths:  Sees.  3077,  ante,et 

5.  Official  bonds:  Sees.  950,  951,  ante.  seq. 

6.  Notices  of  mechanics'  liens:  Code  Civ.  13.  Writings  that  may  be  recorded:  See 
Proc,  sec.  1187.  Civ.  Code,  sees.  1158-1165. 

4236.   Indexes  to  be  kept  by  recorder. 
Sec.  4236.     Every  recorder  must  keep : 

1.  An  index  of  deeds,  grants,  and  transfers,  labeled  "  Grantors,"  each  page 
divided  into  four  columns,  headed  respectively:  "Names  of  grantors," 
"Names  of  grantees,"  "Date  of  deeds,  grants,  or  transfers,"  and  "Where 
recorded." 

2.  An  index  of  deeds,  labeled  "  Grantees,"  each  page  divided  into  four  col- 
umns, headed  respectively:  "Names  of  grantees,"  "Names  of  grantors,*' 
"  Date  of  deeds,  grants,  or  transfers,"  and  "  Where  recorded." 

3.  Two  indexes  of  mortgages,  labeled  respectively:  "Mortgages  of  real 
property,"  "Mortgages  of  personal  property,"  with  the  pages  thereof  divided 
into  five  columns,  headed  resjDcctively :  "Names  of  mortgagors,"  "Names  of 
mortgagees,"  "  Date  of  mortgages,"  "  Where  recorded,"  "  When  discharged." 

4.  Two  indexes  of  mortgagees,  labeled  respectively:  "Mortgagees  of  real 
property,"  Mortgagees  of  personal  property,"  with  the  pages  thereof  divided 
into  five  columns,  headed  respectively:  "Names  of  mortgagees,"  "Names  of 
mortgagors,"  "Date  of  mortgages,"  "Where  recorded,"  "  When  discharged." 

5.  Two  indexes  of  releases  of  mortgages,  labeled  respectively:  "Releases  of 
mortgages  of  real  property — mortgagors,"  "  Releases  of  mortgages  of  personal 
property — mortgagors,"  with  the  pages  thereof  divided  into  six  columns,  headed 
respectively:  "Parties  releasing,"  "To  whom  releases  are  given,"  "Date  of 
releases,"  "Where  releases  are  recorded,"  "Date  of  mortgages  released," 
"  Where  mortgages  released  are  recorded." 

6.  Two  indexes  of  releases  of  mortgages,  labeled  respectively:  "Releases  of 
mortgages  of  real  property — mortgagees,"  "  Releases  of  mortgages  of  personal 
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property — mortgagees,"  with  the  pages  thereof  divided  into  six  columns,  headed 
respectively:  "Parties  whose  rjortgages  are  released,"  "Parties  releasing," 
"Date  of  releases,"  "Where  recorded,"  "Date  of  mortgages  released," 
"  "Where  mortgages  released  are  recorded." 

7.  An  index  of  powers  of  attorney,  labeled  "  Powers  of  attorney,"  each  page 
divided  into  five  columns,  headed  respectively:  "  Names  of  parties  executing 
the  powers,"  "  To  whom  powers  are  executed,"  "Date  of  powers,"  "Date  of 
recording,"  "  "Where  powers  are  recorded." 

8.  An  index  of  leases,  labeled  "Leases,"  each  page  divided  into  four  col- 
umns, headed  respectively:  "Names  of  lessors,"  "Names  of  lessees,"  "Date 
of  leases,"  "  When  and  where  recorded." 

9.  An  index  of  leases,  labeled  "  Lessees,"  each  page  divided  into  four  col- 
umns, headed  respectively:  "Names  of  lessees,"  "Names  of  lessors,"  "Date 
of  leases,"  "When  and  where  recorded." 

10.  An  index  of  marriage  certificates,  labeled  "  Marriage  certificates — men," 
each  page  divided  into  six  columns,  headed  respectively:  "  Men  married,"  "  To 
whom  married,"  "When  married,"  "  By  whom  married,"  "Where  married," 
"  Where  certificates  are  recorded." 

11.  An  index  of  marriage  certificates,  labeled  "Marriage  certificates — 
•women,"  each  page  divided  into  six  columns,  headed  respectively:  "Women 
married"  (and  under  this  head  placing  the  family  names  of  the  women),  "To 
whom  married,"  "When  married,"  "By  whom  married,"  "Where  married," 
"  Where  certificates  are  recorded." 

12.  An  index  of  assignments  of  mortgages  and  leases,  labeled  "Assignments 
of  mortgages  and  leases — assignors,"  each  page  divided  into  five  columns, 
headed  respectively:  "Assignors,"  "Assignees,"  "Instruments  assigned." 
"  Date  of  assignments,"  "  When  and  where  recorded." 

13.  An  index  of  assignments  of  mortgages  and  leases,  labeled  "Assignments 
of  mortgages  and  leases — assignees,"  each  page  divided  into  five  columns, 
headed  respectively:  "Assignees,"  "Assignors,"  "Instruments  assigned," 
"  Date  of  assignments,"  "  When  and  where  recorded." 

14.  An  index  of  wills,  labeled  "  Wills,"  each  imge  divided  into  four  columns, 
headed  respectively:  "Names  of  testators,"  "  Date  of  wills,"  "  Date  of  pro- 
bate," "  When  and  where  recorded." 

15.  An  index  of  official  bonds,  labeled  "  Official  bonds,"  each  page  divided 
into  five  columns,  headed  respectively:  "  Names  of  officers,"  "  Names  of  offices," 
"Date  of  bonds,"  "Amount  of  bonds,"  "  When  and  where  recorded." 

16.  An  index  of  notices  of  mechanics'  liens,  labeled  "  Mechanics'  liens," 
each  page  divided  into  three  columns,  headed  respectively:  "  Parties  claiming 
liens,"  "Against  whom  claimed,"  "Notices,  when  and  where  recorded." 

17.  An  index  to  transcripts  of  judgments,  labeled  "  Transcripts  of  judg- 
ments," each  page  divided  into  seven  columns,  headed  respectively:  "Judgment 
debtors,"  "  Judgment  creditors,"  "Amount  of  judgments,"  "Where  recovered," 
'*  When  recovered,"  "  W^hen  transcript  filed,"  "  When  judgment  satisfied." 

18.  An  index  of  attachments,  labeled  "Attachments,"  each  page  divided  into 
six  columns,  headed  respectively:  "Parties  against  whom  attachments  are 
issued,"  "Parties  issuing  attachments,"  "Notices  of  attachments,"  "When 
recorded,"  "  Where  recorded,"  "  When  attachments  discharged." 

19.  An  index  of  notices  of  the  pendency  of  actions,  labeled  "Notices  of 
actions,"  each  page  divided  into  three  columns,  headed  respectively:  "  Parties 
to  the  actions,"  "  Notices,  when  recorded,"  "  Whex-e  recorded." 
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20.  Au  index  of  tlie  separate  property  of  married  women,  labeled  "  Separate 
property  of  married  women,"  each  page  divided  into  five  columns,  headed 
respectively:  "Names  of  married  women,"  "Names  of  their  husbands," 
"Nature  of  instruments  recorded,"  "  When  recorded,"  "  Where  recorded." 

21.  An  index  of  pre-emption  claims,  labeled  "  Pre-emption  claims,"  each 
page  divided  into  five  columns,  headed  respectively:  "  Claimants,"  "Notices," 
"  When  received,"  "  Date  of  notices,"  "  When  and  where  recorded." 

22.  An  index  to  the  register  of  births  and  deaths. 

4237.  Records  of  certificates  of  sale. 

Seo.  4237.  The  recorder  must  keep  in  his  office  a  book  to  be  called  "Cer- 
tificates of  sale,"  and  record  therein  all  certificates  of  sale  of  real  estate  sold 
under  execution  or  under  order  made  in  any  judicial  proceeding.  He  must 
also  prepare  an  index  thereto,  in  which  in  separate  columns  he  must  enter  the 
names  of  the  plaintiff  in  the  execution,  the  defendant  in  the  execution,  the  pur- 
chaser at  the  sale,  and  the  date  of  the  sale. 
Stats.  1865-6,  p.  813,  sec.  1. 

4238.  To  record  decrees  of  partition. 

Seo.  4238.  The  recorder  must  file  and  record  with  the  record  of  deeds,  grants, 
and  transfers,  certified  copies  of  final  judgments  or  decrees  partitioning  or 
affecting  the  title  or  possession  of  real  propertj-,  any  part  of  which  is  situate  in 
the  county  of  which  he  is  recorder. 

Stats.  1870,  p.  798,  sec.  1.     See  Civ.  Code,  sec.  1159. 

4239.  Filing  of  copy  to  impart  notice. 

Sec.  4239.  Every  such  certified  cojjy  of  partition,  from  the  time  of  the  filing 
the  same  with  the  recorder  for  record,  imparts  notice  to  all  persons  of  the- con- 
tents thereof;  and  subsequent  purchasers,  mortgagees,  and  lien-holders,  pur- 
chase and  take  with  like  notice  and  effect  as  if  such  copy  of  decree  was  a  duly 
recorded  deed,  grant,  or  transfer. 

Stats.  1870,  p.  798,  sec.  2. 

4240.  May  keep  two  or  more  indexes  in  same  volume. 

Sec.  4240.  The  recorder  may  keep  in  the  same  volume  any  two  or  more  of 
the  indexes  mentioned  in  section  fortj'-two  hundred  and  thirty-six,  but  the 
several  indexes  must  be  kept  distinct  from  each  other,  and  the  volume  dis- 
tinctly marked  on  the  outside  in  such  way  as  to  show  all  the  indexes  kept 
therein.  The  names  of  the  parties  in  the  first  column  in  the  several  indexes 
must  be  arranged  in  alphabetical  order,  and  when  a  conveyance  is  executed  by 
a  sheriff,  the  name  of  the  sheriff  and  the  party  charged  in  the  execution  must 
both  be  inserted  in  the  index,  and  when  an  instrument  is  recorded  to  which  an 
executor,  administrator,  or  trustee  is  a  party,  the  name  of  such  executor, 
administrator,  or  trustee,  together  with  the  name  of  the  testator  or  intestate,  or 
party  for  whom  the  trust  is  held,  must  be  inserted  in  the  index. 

4241.  Recorder's  duty  on  receipt  of  instrument  to  be  recorded. 

Seo.  4241.  When  any  instrument,  paper,  or  notice,  authorized  by  law  to  be 
recorded,  is  deposited  in  the  recorder's  office  for  record,  the  recorder  must 
indorse  upon  the  same  the  time  when  it  was  received,  noting  the  year,  month, 
day,  hour,  and  minute  of  its  reception,  and  must  record  the  same  without 
delay,  together  with  the  acknowledgments,  proofs,  and  certificates,  written 
upon  or  annexed  to  the  same,  with  the  plats,  surveys,  schedule,  and  other 
papers  thereto  annexed,  in  the  order  and  as  of  the  time  when  the  same  was 
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received  for  record,  and  must  note  at  the  foot  of  the  record  the  exact  time  of 
its  reception,  and  the  name  of  the  person  at  whose  request  it  was  recorded. 

Time  of  reception. — In  case  of  conflict  be-  for  record,  the  former  must  give  way,  except 
twcen  the  iiulorsument  on  the  instrument  and  as  to  those  wlio  had  knowledge  thereof:  Donald 
in  the  record-book  of  the  time  of  the  deposit     v.  BeaJ.es,  57  Cal.  399. 

4242.  Recorded  instruvients  to  be  indorsed. 

Sec.  4242.  He  must  also  indorse  upon  each  instrument,  paper,  or  notice,  the 
time  when  and  the  book  and  jDages  in  which  it  is  recorded,  and  must  thereafter 
deliver  it  upon  request  to  the  party  leaving  the  same  for  record,  or  to  his  order. 

4243.  Eccorder  to  make  searches. 

Sec  4243.  The  recorder  must,  upon  the  application  of  any  person,  and  upon 
the  payment  or  tender  of  the  fees  therefor,  make  searches  for  conveyances, 
mortgages,  and  all  other  instruments,  papers,  or  notices  recorded  or  filed  in  his 
office,  and  furnish  a  certificate  thereof,  stating  the  names  of  the  jDarties  to  such 
instruments,  papers,  and  notices,  the  dates  thereof,  the  year,  mouth,  day,  hour, 
and  minute  they  were  recorded  or  filed,  the  extent  to  which  they  purport  to 
affect  the  property  to  which  they  relate,  and  the  book  and  pages  where  they  are 
recorded. 

Fees  to  be  prepaid:  See  sec.  4245,  infra. 

4244.  Liable  for  neglect  of  certain  duties. 

Sec.  4244.  If  any  recorder  to  whom  an  instrument,  proved  or  acknowledf^ed 
according  to  law,  or  any  paper  or  notice  which  may  by  law  be  recorded,  is 
delivered  for  record : 

1.  Neglects  or  refuses  to  record  such  instrument,  paper,  or  notice,  within  a 
reasonable  time  after  receiving  the  same;  or, 

2.  Records  any  instrument,  papers,  or  notices  untruly,  or  in  any  other  man- 
ner than  as  hereinbefore  directed;  or, 

3.  Neglects  or  refuses  to  keep  in  his  office  such  indexes  as  are  required  by 
this  article,  or  to  make  the  proper  entries  therein;  or, 

4.  Neglects  or  refuses  to  make  the  searches  and  to  give  the  certificate  required 
by  this  article;  or  if  such  searches  or  certificate  are  incomplete  and  defective  in 
any  important  particular  affecting  the  property  in  i-espect  to  which  the  search 
is  requested;  or, 

5.  Alters,  changes,  or  obliterates  any  records  deposited  in  his  office,  or  inserts 
any  new  matter  therein; 

— He  is  liable  to  the  party  aggrieved  for  three  times  the  amount  of  the  dam- 
ages which  may  be  occasioned  thereby. 

Violation  of  this  section  by  the  custodian  of  the  records:  Pen.  Code,  sec.  113;  by  persona 
generally:  Id.,  sees.  114,  115,  470,  471. 

4245.  Fees  to  be  prepaid. 

Sec.  4245.  He  is  not  bound  to  record  any  instrument,  or  file  any  paper  or 
notice,  or  furnish  any  copies,  or  to  render  any  service  connected  with  his  office, 
until  his  fees  for  the  same,  as  prescribed  by  law,  are,  if  demanded,  paid  or 
tendered. 

4246.  Records  to  be  open  for  inspection. 

Sec.  4246.  All  books  of  record,  maps,  charts,  surveys,  and  other  papers  on 
file  in  the  recorder's  office,  must,  during  office  hours,  be  open  for  the  inspection 
of  any  j^erson  who  may  desire  to  inspect  them,  and  may  bo  inspected  without 
charge;  and  the  recorder  must  arrange  the  books  of  record  and  indexes  in  his 
office  in  such  suitable  places  as  to  facilitate  their  inspection. 
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AKTICLE  VIII. 

DISTRICT     ATTORNEY. 

4256.  Duties  of  district  attorney. 

Sec.  425G.     The  district  attorney  is  the  public  prosecutor,  and  must: 

1.  Attend  the  district  and  county  courts,  and  conduct,  ou  behalf  of  the  people, 
all  prosecutions  for  public  offenses; 

2.  Institute  proceedings  before  magistrates  for  the  arrest  of  persons  charged 
with  or  reasonably  suspected  of  public  offenses,  when  ho  has  information  that 
any  such  offenses  have  been  committed;  and  for  that  purpose,  when  not  engaged 
in  criminal  proceedings  in  the  district  or  county  courts,  must  attend  upon  the 
mao'istrates  in  cases  of  arrest,  when  required  by  them,  and  attend  before  and 
give  advice  to  the  grand  jury,  whenever  cases  are  presented  to  them  for  their 
consideration. 

3.  Draw  all  indictments,  defend  all  suits  brought  against  the  state  or  his 
county,  prosecute  all  recognizances  forfeited  in  the  courts  of  record,  and  all 
actions  for  the  recovery  of  debts,  fines,  penalties,  and  forfeitures  accruing  to 
the  state  or  his  county; 

4.  Deliver  receipts  for  money  or  property  received  in  his  official  capacity,  and 
file  duplicates  thereof  with  the  county  treasui-er; 

5.  On  the  first  Mondays  of  January,  April,  July,  and  October  in  each  year, 
file  with  the  auditor  an  account,  verified  by  his  oath,  of  all  moneys  received  by 
him  in  his  official  capacity  during  the  preceding  three  months,  and  at  the  same 
time  pay  it  over  to  the  county  treasurer; 

6.  Give  when  required,  and  without  fee,  his  opinion  (in  writing)  to  county, 
district,  and  township  officers  on  matters  relating  to  the  duties  of  their  respect- 
ive offices;  and, 

7.  Keep  a  register  of  official  business,  in  which  must  be  entered  a  note  of 
every  action,  whether  criminal  or  civil,  prosecuted  officially,  and  of  the  pro- 
ceedings therein; 

8.  Perform  such  other  duties  as  are  prescribed  by  law. 

An  attempted  amendment  in  1S80  was  held  not  his  duty  to  appear  on  behalf  of  his  county 

tinconstiitutional,    in   Leonard  v.  January,  56  in  actions  peuding  in  other  counties:  Ilerring- 

Cal.  1.     See  sec.  4000,  note.  ton  v.  Santa  Clara  Co.,  44  Id.  496. 

District  attorneys. — Neither  the  constitu-         Whether  the    district    attorney   should    be 

tion  nor  any  statute  of  tliis  state  requires  tliat  allowed  to  associate  counsel  is  discretionary 

to  be  eligible  to  the  office  of  district  attorney  with  the  court:  Peoplev.  Blackwell,  27  Cal.  65. 

a  persou  must  hold  a  license  to  practice  law:  If  the  district  attorney  is  assisted  by  associate 

People  V.  Dorcey,  32  Cal.  290.     His  duties  and  counsel  in  the  prosecution  of  the  case,  it  is  com- 

term  of  office  are  regulated  by  the  legislature:  petent  for  the  defense  to  ask  the  prosecuting 

Attorney -General  v.  Brown,  16  Id.  441,  under  witness  if  he  has  employed  such  counsel:  Id. 
the  authority  of  the  constitution,  Const.  Cal.         Public  ofTenses,  as  used  in  subdivision  2, 

1S79,    art.    11,  sec.  5.     Prosecuting  attorneya  above,  means  " acts  or  omissions  violative  of  law 

ought  to  avoid  interposing  technical  objections  and  amounting  to  felonies  or  misdemeanors:" 

to  the   admission   of    defendant's    testimony:  Pillshury  v.  Brown,  47  Cal.  477,  479. 
People  V.    Benson,   52   Cal.   3S0.      And   they        Fees  and  salaries  of  district  attorneys 

should  abstain  from  taking  advantage  of  tem-  See  sec.  43.">0,  infra,  and  note, 
porary  public  excitemeut:    People  v.  Butler,  8         Subd.  3.     Actions  to    recover  debts. — 

Id.  435.     They  should  never  act  as  employed  This  includes  suits  to  recover  taxes,  a  state  tax 

counsel:  Id.     On  the  expiration  of    his  term  duly  levied  becoming  a  judgment  upon  which 

the  district  attorney  does  not  complete  the  un-  an  action  iu  the  nature  of  debt  will  lie:  Sacra- 

finished  business;  he  turns  it  all  over  to  his  mento  v.  C.  P.  R.  R.,  61  Cal.  250,  254. 
successor:  Cole  v.  McKuen,   19  Id.  422.     It  is 

4257.  Legal  adviser  of  supervisors. 

Seo.  4257.  The  district  attorney  is  the  legal  adviser  of  the  board  of  super- 
visors. He  must  attend  their  meetings  when  required,  and  must  attend  and 
oppose  all  claims  and  accounts  against  the  county  when  he  deems  them  unjust 
or  illegal. 
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4258.    3Iiisi  not  act  as  attorney  for  claims  against  his  own  county. 

Sec.  4258.  The  district  attorney,  except  for  Lis  own  services,  must  not  pre- 
sent any  claim,  account,  or  demand  for  allowance  against  the  county,  nor  in  any 
•way  advocate  the  relief  asked  on  the  claim  or  demand  made  by  another. 

AETICLE  IX. 

SURVEYOR. 

4268.  County  surveyor  to  make  suri'eys  on  application  made  to  him. 

Sec  42G8.  The  surveyor  must  make  any  survey  that  may  be  required  by  the 
order  of  court,  or  upon  application  of  any  person,  keep  a  correct  and  fair  record 
of  all  surveys  made  by  him,  number  them  in  the  order  made,  progressively,  and 
preserve  a  copy  of  the  field-notes  and  calculations  of  each  survey,  indorse 
thereon  its  proper  number,  a  copy  of  which,  and  a  fair  and  accurate  plat, 
together  with  the  certificate  of  survey,  must  be  furnished  by  him  to  any  person 
upon  payment  of  the  fees  allowed  by  law. 

County  surveyor  is  an  agent  of  the  state  for  legal  evidence  of  the  facts  purported  to  be  con- 

the  sale  of  swamp  and  overflowed  lands:  Kd-  tained,  but   competent   as    dia<rrams;    but    in 

wards  v.  Estil,  48  Cal.  194.     And  lie  is  probib-  Dohe.rty  v.  Thayer,  31  Id.  140,lt  was  decided 

ited  from  becoming  a  purchaser  of  iiublic  lands  that  a  witness  who  is  not  a  county  surveyor 

which  it  is   his  duty  to  survey:    Yoahim  v.  may  testify  to  a  survey  he  has  made,  although 

Broii-cr,  52  Id.  .S7.3.  not  called  to  rebut  or  explain  a  survey  made 

Lauds  are  surveyed  when  the  lines  are  run  by  a  county  surveyor.    Orticial  maps  of  a  town 

in  the  field,  and  monuments  or  marks  estab-  plat  referring  to  a  survey  are  presumed  to  rep- 

lished,  by  tlie  ]iroper  surveyor:  Oakley  v.  Stu-  resent  the  survey  as  actually  made:  O'Farrell 

art,  52  Cal.  521.  v.  Harney,  51  Id.   125.      But  in  case  of   dis- 

Survey  as  evidence — Private  surveys  were  crepancy  between  the  map  and  the  survey,  the 

pronounced,  in  Jiose  v.  Davis,  11  Cal.  133,  no  latter  prevails:  Id. 

4269.  Surveys  of  lands  in  two  counties. 

Sec.  42G9.  Any  person  owning  or  claiming  lands  which  are  divided  by  county 
lines,  and  wishing  to  have  the  same  surveyed,  may  apply  to  the  surveyor  of  any 
county  in  which  any  part  of  such  land  is  situated;  and  on  such  application 
being  made,  the  sui"veyor  must  make  the  survey,  which  is  as  valid  as  though 
the  lands  were  situated  entirely  within  the  county. 

4270.  Dif^putes  before  court  concerning  title  to  lands  in  two  counti(^s. 

Sec.  4270.  "When  land,  the  title  to  which  is  in  dispute  before  any  court,  is 
divided  by  a  county  line,  the  court  making  an  order  of  survey  may  direct  the 
order  to  the  surveyor  of  any  county  in  which  any  part  of  the  land  is  situated. 

This  section  and  the  following  sections  of  this  article  are  based  on  Stats.  1850,  170. 

4271.  Courses  to  be  run  by  true  meridian. 

Sec.  4271.  In  all  surveys  the  courses  must  be  expressed  according  to  the  true 
meridian,  and  the  variation  of  the  magnetic  meridian  from  the  true  meridian 
must  be  expressed  on  the  plat,  with  the  date  of  the  survey. 

4272.  Surveyor  to  employ  assistants,  when. 

Seo.  4272.  If  a  party  for  whom  a  survey  is  made  does  not  furnish  the  chain- 
men  and  markers,  the  surveyor  may  employ  the  necessary  chainmen  and  markers, 
and  receive  the  reasonable  hire  of  all  assistance  necessarily  employed. 

4273.  Surveyor  to  traiismit  2^l(it  and  field-notes  to  surveyor-general,  when  required. 
Sec.  4273.     Each   county   surveyor,  immediately  after  making   any  surve}', 

except  surveys  of  city  or  town  lots,  must  make  out  a  copy  of  the  field-notes  and 
plat,  and  transmit  the  same  to  the  surveyor-general,  indicating  plainly  ujion  the 
plat  at  wliat  point  of  any  line  any  river  or  stream  or  countj'  line  is  touched  or 
crossed.     He  must  communicate  to  the  surveyor-general  such  information  con- 
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cerning  surveys  made  by  him,  aud  other  matters  connected  with  the  duties  of 
his  office,  as  may  be  required. 

4274.  To  assist  surveyor-general,  when. 

Seo.  4274.  Each  county  surveyor  must,  when  required,  aid  and  assist  the 
sui-veyor-general  in  making  surveys  within  the  county. 

4275.  When  county  surveyor  is  interested  in  lands,  court  to  appoint  some  other 
person. 

Sec.  4275.  When  the  county  surveyor  is  interested  in  any  land  the  title  to 
which  is  in  dispute,  and  a  survey  thereof  is  necessary,  the  court  must  direct  the 
survey  to  be  made  by  some  disinterested  person,  and  the  person  so  appointed 
is  for  that  purpose  authorized  to  administer  and  certify  oaths.  He  must  return 
such  sui-vey,  verified  by  his  affidavit  annexed  thereto,  and  receive  for  his  services 
the  same  fees  as  the  county  surveyor  would  be  entitled  to  for  similar  services. 

AETICLE  X. 

CORONER. 

4285.  Coroner  to  hold  inquest. 

Sec.  4285.     The  coroner  must  hold  inquests  as  prescribed  in  Chapter  EL,  Title 

XII.,  Part  n.,  of  the  Penal  Code. 

See  Pen.  Code,  sec.  1510. 

Coroner  holding  inquests  acts  in  a  judicial  capacity:  .People  v.  Devine,  44  Cal.  452. 

4286.  Coroner  to  bury  body,  when. 

Sec.  4286.  "When  an  inquest  is  held  by  the  coroner,  and  no  other  person  takes 
charge  of  the  body  of  the  deceased,  he  must  cause  it  to  be  decently  interred; 
and  if  there  is  not  sufficient  property  belonging  to  the  estate  of  the  deceased  to 
pay  the  necessary  expenses  of  the  burial,  the  expenses  are  a  legal  charge  against 
the  county. 

4287.  To  deliver  to  county  treasurer  property ,  etc.,  found  on  body. 

Sec.  4287.  ,  The  coroner  must,  within  thirty  days  after  an  inquest  upon  a  dead 
body,  deliver  to  the  county  treasurer  or  the  legal  representatives  of  the  deceased 
any  money  or  other  property  found  upon  the  body. 

4288.  Auditing  accounts  of  coroner. 

Sec  4288.  Before  auditing  or  allowing  the  accounts  of  the  coroner,  the  super- 
visors must  require  him  to  file  with  the  clerk  of  the  board  a  statement  in  writ- 
ing, verified  by  his  affidavit,  showing: 

1.  The  amount  of  money  or  other  property  belonging  to  the  estate  of  the 
deceased  person  which  has  come  into  his  possession  since  his  last  statement; 

2.  The  disposition  made  of  such  property. 

4289.  Justice  of  peace  to  act  as  coroner  in  certain  cases. 

Seo.  4289.  If  the  office  of  coroner  is  vacant,  or  he  is  absent  or  unable  to 
attend,  the  duties  of  his  office  may  be  discharged  by  any  justice  of  the  pea^ce 
of  the  county,  with  the  like  authority  and  subject  to  the  same  obligations  and 
penalties  as  the  coroner. 

4290.  Coroner  to  discharge  duties  of  sheriff,  when. 

Sec.  4290.     In  the  cases  specified  in  Article  IV.  of  this  chapter,  the  coroner 
must  discharge  the  duties  of  sheriff. 
See  sec.  4191,  ante. 
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An  Act  concerning  (lie  attendance  of  physicians  and  surgeons  in  certain  cases,  and  to  provide  jyay- 
mentfor  malcing  chemical  ((nd  post-mortem  examinations. 
[Approved  February  8, 1872;  1871-2,  81.] 
Coroner  may  summon  physician,  surgeon,  or  chemist. 

Section  1.     The  coroner  or  other  oHiccr  Iioltlinf;  au  inquest  upon  the  body  of  a  deceased  per- 
son may  siuninon  a  physician  or  suryeon  to  inspect  the  body,  or  a  chemist  to  make  an  analysis 
of  the  contents  (jf  the  stomach,  or  the  tissues  of  the  body  of  the  deceased,  and  to  give  a  profes- 
sional opinion  aa  to  the  cause  of  the  death. 
Compensation. 

Si:c.  2.  Any  physician,  surgeon,  or  chemist  professionally  attending  as  a  witness  on  an  inquest, 
or  upon  a  trial  of  any  person  charged  with  murder  or  manslaughter,  or  in  cases  de  lunatico 
inquirendo,  as  above  provided,  shall  be  allowed  a  reasonable  compensation  for  such  attendance 
or  examination  liy  the  ))oard  of  supervisors,  upon  the  written  certillcate  of  the  court  or  officer 
requiring  sucli  services  as  to  the  extent  and  supposed  value  of  tlic  same;  provided,  that  such  cer- 
tilicato  shall  not  be  conclusive  as  to  the  amount  of  compensation. 

An  Act  in  relation  to  coroners  in  the  city  ami  county  of  San  Francisco. 
lApprovcd  March  IG,  1872;  1871-2,  403.] 
Official  oath  and  bond. 

Section   1.     Every  person  elected  or  appointed  to  the  office  of  coroner,  before  he  shall  enter 
upon  the  duties  of  such  otlice,  shall  take  the  constitutional  oath  of  office,  and  give  an  official  bond 
in  the  sum  of  five  hundred  dollars. 
Corone?-'s  duties. 

Sec.  2.  The  duties  of  coroner  shall  be,  first,  to  hold  inquests  upon  the  bodies  of  persons  slain, 
or  who  shall  iiave  committed  suicide,  or  been  found  dead  under  such  circumstances  as  to  lead  to 
a  suspicion  of  crime  committed  within  the  county  in  which  sucli  coroner  resides;  second,  to  issue 
process  for  the  arrest  of  one  charged  upon  inquest  with  murder  or  manslaughter;  to  hold  inquest 
on  the  body  of  every  prisoner  who  dies  in  jail;  and  it  shall  be  the  duty  of  the  jailer,  wiienever  a 
prisoner  dies  in  his  custody,  to  send  for  the  coroner  who  lias  jurisdiction,  who  shall  hold  inquest 
upon  the  body  of  such  prisoner.  The  duties  of  coroners  upon  inquests  shall  not  be  delegated. 
Notice  (f  denth. 

Sec.  3.  Whenever  any  coroner  shall  receive  notice  that  any  person  has  been  slain,  or  has 
committed  suicide,  or  has  died  suddenly,  or  has  been  found  dead  under  circumstances  such  as  to 
require  an  inquisition,  it  shall  be  his  duty  to  go  to  the  place  where  such  person  sliall  be,  or  if  the 
body  shall  have  been  interred,  shall  cause  it  to  be  disinterred,  and  siiall  forthwith  punimon 
not  less  than  nine  or  more  than  fifteen  persons  to  serve  as  jurors,  to  ai)pear  l)efore  him  fortiiwith 
at  such  place  as  he  shall  appoint,  and  make  inquisition  concerning  such  deatli.  Ho  siiall  sum- 
mon none  but  persons  duly  qualified  by  law  to  serve  as  jurors,  and  no  such  person  shall  be 
exempt  except  at  tlie  discretion  of  the  coroner.  No  person  shall  be  summoned  who  is  related  to 
the  deceased,  or  to  any  person  who  may  be  suspected  or  charged  with  tiio  killing;  nor  shall  any 
one  be  summoned  who  is  known  to  be  prejudiced  for  or  against  him,  but  the  jurors  who  are 
selected  and  appear  shall  not  be  challenged  by  any  party.  \^Amendmeid,  approved  March  23, 
1876;  lS7o-6,  397;  look  effect  from  passage. '\ 
Forfeiture. 

Sec.  4.  Every  person  summoned  as  a  juror  who  shall  fail  to  appear  without  having  a  reason- 
able excuse,  shall  forfeit  a  sum  not  exceeding  the  sum  of  two  hundred  dollars,  to  be  recovered 
by  the  coroner,  in  the  name  of  the  people  of  the  state,  before  any  justice  of  the  peace  in  the 
proper  township,  and  when  collected  to  be  paid  into  the  county  treasury  for  the  use  of  the 
county. 
Swearing  jumj. 

Sec.  5.  When  six  or  more  of  the  jurors  attend  they  shall  be  sworn  by  the  coroner  and  charged 
by  him  to  inquire  how  and  in  what  manner,  and  when  and  where,  such  ])crson  came  to  his  death, 
and  who  such  person  was,  and  into  all  the  circumstances  attending  such  death,  and  to  make  a 
true  inquisition  according  to  the  evidence  offered  to  them  or  arising  from  the  inspection  of  the 
body. 

Inquest. 

Sec.  6.  There  shall  be  but  one  inquest  upon  a  body,  unless  that  taken  be  set  aside  by  the 
court;  and  there  shall  be  but  one  inquest  held  upon  several  bodies  of  persons  who  were  killed  by 
the  same  cause  and  who  died  at  the  same  time.  Whenever  it  shall  appear  tliat  an  error  in  the 
identity  of  the  body  has  been  made  by  the  jury,  it  shall  l)e  discretionary  with  tiie  coroner  to  call 
another  inquest  upon  the  body  without  reference  to  the  court,  and  a  memorandum  of  the  error 
shall  be  entered  upon  the  erroneous  inquisition. 
To  view  the  body. 

Sec.  7.  After  the  jury  have  been  sworn  and  charged  by  tlie  coroner,  they  shall  go  together 
with  the  coroner  to  view  and  examine  the  body  of  the  deceased  person.  They  shall  not  proceed 
upon  the  inquest  until  they  have  so  viewed  tlie  body.  After  tiio  jury  have  viewed  the  body, 
they  may  retire  to  any  convenient  place  to  hear  the  testimony  of  witnesses  and  deliberate  upon 
their  verdict.  For  this  end  the  coroner  may  adjourn  the  inquest  from  time  to  time,  as  may  be 
necessary. 

Issue  subpoena. 

Sec.  8.  The  coroner  may  issue  subpoenas  for  witnesses,  returnable  forthwith,  or  at  sucli  time 
and  place  as  he  may  appoint  therein,  wliich  may  be  served  by  any  competent  person,  by  read- 
ing the  same  to  the  witness,  or  informing  lum  or  her  of  the  contents  thereof,  and  such  witness 
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shall  not  be  entitled  to  any  fee  for  attendance.     Every  person  served  with  such  subpoena  shall 
be  liable  to  the  same  penalties  for  disobedience  thereto,  and  his  attendance  may  be  enforced  in 
like  manner  as  in  case  of  subpoenas  issued  by  a  justice  of  the  peace. 
Witnesses. 

Sec.  9.  Tlie  coroner  shall  summon  and  examine  as  witnesses  every  person  who,  in  his  0]iin- 
ion  or  that  of  the  jury,  has  any  knowlcdLje  of  tlie  facts,  and  he  may  summon  a  surgeon  or  phy- 
sician to  inspect  the  body  and  to  give  a  professional  opinion  as  to  the  cause  of  death;  and  if  it 
sliall  be  necessary,  tlic  coroner  may  cause  a  post-mortem  examination  or  chemical  analysis  to 
be  made,  anil  tlic  expense  of  such  examination  or  analysis  shall  be  a  county  charge,  to  be  fixed 
by  the  board  of  supervisors. 

Verdict. 

Sec.  10.  Witnesses  produced  shall  be  sworn  by  the  coroner,  and  the  whole  of  the  testimony 
shall  be  reduced  to  writing  liy  the  eoi'onei",  or  under  his  direction,  and  si;,nied  by  the  witnesses 
in  the  i>resence  of  tlie  jury,  and  each  deposition  shall  have  a  jurat  attached.  The  jury,  after 
hearing  all  the  testimony  oiFered  before  them,  shall  retire  as  jurors  in  other  cases  and  deliberate 
upon  their  verdict,  suffering  no  one,  not  even  the  coroner,  to  mingle  with  them  in  their  deliber- 
ations; but  tiic}'  may,  as  in  the  case  of  jurors  in  the  courts  of  law,  take  the  opinion  of  the  cor- 
oner upon  any  question  of  law  tiiat  may  arise  upon  the  investigation. 
District  attorney. 

Sec.  11.  The  coroner  may  call  upon  the  district  attorney  to  assist  him  in  the  examination  of 
witnesses,  and  tlie  jurors  may  put  any  proper  question  to  the  witness,  but  the  party  suspected 
or  cliargcd  with  the  crime  shall  have  no  right  to  produce  witnesses  on  the  inquest,  or  to  cross- 
examine  those  produced  on  behalf  of  the  people  by  himself  or  counsel;  nor  shall  it  be  necessary 
that  he  be  present  during  the  examination.  But  it  shall  be  the  duty  of  the  coroner  to  examine 
any  witness  who  he  may  have  reason  to  believe  may  know  anything  concerning  the  matter  per- 
tinent to  the  inquiry,  and  to  put  to  any  witness  any  proper  and  pertinent  question  that  such 
person  may  desire.  Such  party  suspected  or  eliarged,  however,  may  be  attended  by  counsel  on 
the  inquest  to  advise  with  him  as  to  his  rights  in  answering  any  question  that  may  be  put  to- 
him  when  under  examination.  If  the  party  accused  of  the  crime  be  present  at  the  inquest,  and 
is  then  charged  with  the  crime,  or  the  testimony  tends  to  criminate  him,  and  he  is  called  upon 
by  the  coroner  to  testify,  it  is  tlie  duty  of  the  coroner  lirst  to  inform  the  accused  tliat  he  is  at 
liberty  to  refuse  to  answer  any  question  that  he  may  put  to  him,  otherwise  his  answer  on  such 
examination  cannot  be  read  in  evidence  against  him  when  on  trial  for  the  offense.  But  if  suck 
person  is  not  under  arrest  or  charged  with  the  crime,  his  answer  may  be  given  in  evidence  against 
him  on  his  subsequent  trial  for  the  crime  charged,  though  the  coroner  may  not  have  so  advised 
him  of  his  rights.  The  jury  must  hear  all  the  evidence  offered  before  them,  whether  it  be  in 
favor  of  or  against  any  party  suspected  of  the  killing. 
Investirjntion  not  limited. 

Sec.  12.  Upon  the  investigation  the  eoi'oner's  jury  shall  not  be  limited  in  their  inquiry  like 
a  jury  upon  the  trial  of  one  charged  with  the  crime;  their  duties  shall  be  to  determine  if  a  crime 
has  or  has  not  been  committed;  and  if  a  crime  has  been  committed,  who  perpetrated  or  caused 
the  same  to  be  perpetrated,  and  all  the  circumstances  attending  it;  and  any  proper  testimony 
tending  in  any  degree  to  throw  light  upon  tlie  subject  may  be  pronerly  given.  Matters  of 
opinion,  except  of  professional  witnesses,  or  hearsay  evidence,  shall  not  be  permitted. 
Written  verdict. 

Sec.  13.  When  the  jury  shall  have  agreed  upon  a  verdict  they  shall  reduce  their  inquisition  to 
writing,  which  writing  shall  show  before  what  coroner  the  same  was  taken,  and  that  the  same  was 
taken  upon  the  oath  of  good  and  lawful  men  of  the  county,  who  were  first  duly  sworn;  and  itmusti 
also  show  by  whom  and  when  the  same  was  executed.  Tliey  shall  also  find  and  certyy  who  or  in 
what  manner  and  when  and  where  the  person  so  dead  came  to  his  death,  and  all  the  circumstances 
attending  such  death;  and  if  a  crime  has  been  committed  in  the  ease,  who  were  guilty  thereof,  either 
as  principal  or  accessary,  and  in  what  manner.  The  jury  shall  not  be  required  to  find  who  were 
accessaries  after  the  fact — only  those  before  the  fact.  If  the  person  wlio  is  found  dead  is 
unknown,  or  the  person  who  caused  the  death  is  unknown,  the  jury  shall  so  find;  and  they 
shall  find,  if  tlio  fact  so  appears  before  them,  whether  the  killing  was  accidental  or  suicide, 
murder  or  manslaughter,  excusable  or  justifialjle  homicide;  and  if  the  manner  of  the  death  is 
unknown,  they  shall  so  state.  Suchinijnisitions  shall  be  signed  by  such  jurors,  and  the  coroner 
shall  certify  tlie  fact  that  tiie  inquest  was  held,  and  indorse  under  the  verdict  his  approval  or 
non -approval  of  the  same. 
Juri/  may  separate. 

Sec.  14.     It  shall  not  be  necessary  that  the  jury  should  be  kept  together  until  they  have 
agreed  upon  a  verdict.     If  there  shall  appear  any  irreconcilable  opinion  as  to  any  material  fact 
concerning  which  they  are  to  make  inquest,  the  jurors  agreeing  may  find  accordingly,  and  two 
or  more  inquisitions  may  be  presented. 
Coroner. 

Sec.  15.  If  the  jury  find  that  any  murder  or  manslaugliter  has  been  committed,  the  coroner 
shall  bind  over  the  witnesses  against  the  accused  to  appear  and  testify  at  the  next  court  or 
grand  jury,  or  before  any  court  at  which  an  indictment  for  such  offense  can  be  fouml  and  triable 
that  shall  be  held  in  the  county,  and.  obey  all  orders  of  said  court  in  the  premises.  Such  recog- 
nizance shall  be  in  writing,  and  shall  be  subscribed  by  the  parties  to  be  bound  thereby.  Said 
recognizances  shall  be  made  payable  to  the  people  of  the  state  of  California.  The  amount  of 
the  same  shall  be  fixed  by  the  coroner,  county  judge,  or  by  the  district  attorney,  and  approved 
by  the  county  judge  or  any  of  the  judges  of  a  court  of  record;  and  in  case  of  their  refusal  to 
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sign  such  recopfnizance,  the  coroner  shall  have  power  to  commit  such  witness  as  in  the  case  of 
examination  of  criminals  by  a  magistrate. 
Testimony  returned  to  county  clerk. 

Sec.  16.     The  testimony  of  all  witnesses  examined  before  a  coroner's  jury,  together  with  tlia 
inquisition  of  the  jury,  and  all  recognizances  taken  by  such  coroner,  shall  be  returned  by  him 
forthwith  to  the  county  clerk  of  his  countj\ 
Power  of  coroner. 

Sec.  17.  The  coroner  sliall  have  tlie  .same  power  on  all  investigations  or  inquests  a.s  are 
allowed  by  law  to  judges  of  courts  of  record  in  this  state  to  preserve  order  in  the  matter  of 
investigations  before  liim;  and  for  any  disrespect  shown  towards  him  or  contempt  of  his  author- 
ity in  his  investigations  by  any  juror,  witness,  or  other  person,  he  shall  liave  power  to  issue  an 
order  for  the  arrest  of  said  person  or  persons,  and  fortiiwith  to  have  said  person  or  persons 
brought  before  the  police  judge  or  county  judge  of  his  county,  to  be  punished  according  to  law. 
Contempt. 

Sec.  18.  Any  juror,  witness,  or  other  person  summoned  as  juror,  witness,  or  any  other  per- 
son who  may  bo  in  attendance  on  any  official  investigation,  wlio  shall  use  any  disrespectful  lan- 
guage towards  said  coroner,  or  behave  disresjiectfully  towards  said  coroner  in  his  presence,  phall 
bo  declared  guilty  of  contempt,  and  shall  be  lial)le  to  pay  a  line  not  to  exceed  one  hundred  dol- 
lars, or  be  imprisoned  in  the  county  jail  of  said  county  not  to  exceed  sixty  days;  said  imprison- 
ment to  be  enforced  by  anj'^  of  tlie  magistrates  named  in  tiie  preceding  sections,  upon  the 
warrant  of  the  coroner  as  provided  for  in  the  last  section.  . 
To  issue  process. 

Sec.  10.  If  the  coroner's  jury  find  that  any  murder  or  manslaughter  has  been  committed, 
and  the  person  charged  with  such  offense  be  not  in  custody,  the  coroner  shall  iiave  power  to 
issue  process  for  tlie  arrest  of  the  person  charged.  The  warrant  of  arrest  must  be  under  the 
baud  of  tiie  coroner,  and  must  recite  the  finding  of  the  jury  upon  tlie  inquest,  and  be  directed 
to  the  sheriff,  or  to  any  constable,  marshal,  or  policeman  of  the  county,  and  commanding  the 
officer  to  whom  it  shall  be  directed  forthwith  to  take  the  person  accused  of  having  committed 
such  oifcnsc,  and  to  bring  him  before  a  committing  magistrate,  to  be  dealt  with  according  to 
law.  The  warrant  of  the  coroner  shall  be  served  in  the  same  manner  and  in  the  same  places  as 
criminal  ])roces3  issued  by  a  justice  of  the  peace  in  any  county  of  the  state,  without  indorse- 
ment by  a  magistrate  of  such  county. 
Burial  of  indh/cnt  dead. 

Sec.  20.  When  the  inquest  shall  be  held  by  the  coroner,  and  there  shall  be  no  friends  to  take 
charge  of  tlie  body  of  the  deceased,  it  shall  be  the  duty  of  the  coroner,  after  the  same  has  been 
viewed  by  him  and  the  jurj',  to  see  that  it  is  properly  buiied,  and  for  that  purpose  he  shall 
immediately  give  notice  to  the  ])erson  or  firm  having  the  contract  for  the  burial  of  the  indigent 
dead,  for  burial  of  the  body,  and  it  shall  be  buried  by  him,  under  the  provisions  of  said  contract. 
[A}n(ndment,  approved  March  30,  1874;  1873-4,  908;  took  effect  from  po-ssarje.] 
Money  and  valuables. 

Sec.  21.  It  shall  be  tlie  duty  of  the  coroner  to  take  charge  of  all  money  and  other  valuable 
things  which  may  be  found  with  or  upon  the  bodies  of  persons  on  whom  inquests  shall  be  held, 
when  there  is  no  other  persons  legally  entitled  to  take  charge  of  the  same;  and  lie  shall  forth- 
with make  out  and  enter  in  a  book  to  be  kept  in  his  office,  open  to  public  inspection,  a  full  and 
complete  inventory  of  all  money,  and  every  article  or  thing  of  value  found  with  or  upon  said 
deceased,  and  he  shall  also  make  an  entry  in  said  book  of  any  note  or  n)cmorandum  found  upon 
said  deceased,  that  may  tend,  in  any  way,  in  the  future,  to  identify  said  person.  Said  coroner 
sliall,  within  tliirty  days  after  the  holding  of  such  inquest,  deliver  over  to  tlie  treasurer  of  said 
city  and  county  all  sucli  money  or  valuable  things  which  have  not  been  claimed  by  legal  rep- 
rcsc;ntative3  of  tlie  deceased  or  the  public  administrator.  Said  coroner  shall  also  keep  in  his 
office  another  book,  open  to  public  inspection,  in  which  he  shall  enter  a  full  description  of  every 
article  and  thing,  and  all  money  found  with  or  upon  the  bodies  of  deceased  persons,  or  belong- 
ing to  said  deceased  persons,  tiiat  may  come  into  his  possession,  before  he  delivers  up,  or  per- 
mits the  same  to  go  out  of  his  possession;  and  no  money,  article,  thing,  or  property  of  any 
nature  or  Icind,  shall  Ije  delivered  to  any  person  until  the  same  shall  have  been  entered  in  said 
Ijook  as  aforesaid,  and  signed  in  tlie  presence  of  said  coroner,  by  the  person  receiving  the  same. 
[Amendment,  approved  Marck  SO,  1874;  1873-4,908;  took  effect  fro7n  passage.] 
Failure  to  perform  duties. 

Sec.  22.  For  a  failure  on  the  part  of  the  coroner  to  perform  such  duty  required  by  the  last 
section,  or  any  of  the  duties  required  by  this  act,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  five  thousand  dollars,  or 
imprisonment  in  the  county  jail  not  to  exceed  one  year,  and  shall  bo  liable  on  his  official  bond 
for  any  and  all  moneys,  chattels,  and  property  whicli  shall  be  found  on  said  deceased,  and  which 
shall  or  may  come  into  iiis  possession  belonging  to  said  deceased;  the  same  to  bo  recovered  in 
tlie  name  of  any  party  who  may  be  entitled  to  recover  the  same  in  any  court  having  jurisdiction 
thereof. 
Property,  how  disposed  of. 

Sec.  23.  Upon  the  delivery  of  money  so  found  to  the  treasurer,  he  shall  place  it  to  the  credit 
of  the  county.  If  other  property,  and  perishable  in  its  nature,  he  shall  within  thirty  days  sell 
the  same  at  ])ublic  auction,  upon  reasonable  public  notice,  and  shall  in  like  manner  place  the 
proceeds  to  the  credit  of  the  county.  Other  property  shall  only  be  sold  upon  the  order  of  the 
county  judge.  If  the  said  money  or  property  in  the  treasury  be  demanded  within  six  years  by 
the  legal  representatives  of  the  deceased,  the  treasurer  shall,  upon  legal  showing,  after  dcduct- 
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ing  the  fees  and  expenses  of  the  coroner,  and  of  the  county  in  relation  to  the  matter,  pay  the 
balance  thereof  to  such  legal  representative. 

Statement  of  coroner. 

Sec.  '24.  IJefore  auditing  and  allowing  the  accounts  of  the  coroner,  the  supervisors  of  the 
county  sliall  require  a  statement  from  him,  in  writing,  containing  an  inventory  of  all  money  and 
other  valual)lu3  found  with  or  upon  all  persons  upon  whom  inquests  shall  have  been  held,  and 
the  manner  in  wliicii  the  same  has  been  disposed  of,  verified  by  the  oath  or  affirmation  of  the 
coroner  making  the  same  that  such  statement  is  in  all  respects  just  and  ti'ue,  and  that  the  money 
and  other  articles  mentioned  therein  have  been  delivered  to  the  treasurer  of  the  county,  or  to 
the  legal  representatives  of  such  person  or  persons. 
Coroner  to  act  as  sheriff. 

Sec.  25.     The  coroner  shall  perform  the  duties  of  sheriff  in  all  cases  when  the  sheriff  is  inter- 
ested or  otherwise  incapacitated  from  serving.     Whenever  the  coroner  acts  as  sheriff  he  shall 
possess  tiie  powers  and  perform  all  tlie  duties  of  the  sheriff,  and  shall  be  entitled  to  the  same 
fees  as  are  allowed  by  law  to  the  sheriff  for  similar  services. 
Vacancji. 

Sec.  2(5.     If  the  office  of  coroner  be  vacant,  or  he  be  absent  or  unable  to  attend,  the  duties  of 
his  office  may  be  performed  by  any  justice  of  the  peace  of  the  county,  with  the  like  authority 
and  subject  to  the  same  obligations  and  penalties  as  the  coroner. 
Record  of  inquests. 

Sec.  27.  The  coroner  of  the  city  and  county  of  San  Francisco,  in  addition  to  the  duties 
imposed  by  this  act  upon  every  coroner,  shall  keep  a  record  of  all  inquests  held  by  him,  with  a 
copy  of  all  testimony  and  the  inquisition  of  the  juries  in  full;  and  in  case  of  loss  of  the  original 
records,  the  same  shall  be  admissible  in  evidence  with  like  effect  as  the  original  would  have 
been. 
Depidy  coroners  and  messenger. 

Sec.  28.  The  coroner  of  said  city  and  county  shall  be  authorized  to  appoint  two  clerks,  who 
shall  be  sworn  to  act  as  first  and  second  deputy  coroners  in  all  matters,  except  those  duties  on 
inquests  which  have  been  forbidden  to  be  delegated  by  this  act.  The  salary  of  the  clerk  sworn 
to  act  as  first  deputy  coroner  shall  not  exceed  one  hundred  and  fifty  dollars  per  month,  and  the 
salary  of  the  clerk  sworn  to  act  as  second  deputy  coroner,  one  hundred  and  twenty-five  dollars 
per  month,  which  shall  be  paid  from  the  special  fee  fund  of  the  said  city  and  county.  The 
coroner  of  said  city  and  county  shall  be  authorized  to  appoint  a  messenger,  whose  duty  it  shall 
be  to  have  charge  of  the  dead-wagon,  keep  in  order  the  morgue,  and  jDerform  such  other  duties 
as  are  required  by  tlie  coroner  or  his  deputies  in  connection  with  the  duties  of  his  office.  He 
shall  receive  a  salary  not  to  exceed  seventy-five  dollars  per  month,  to  be  paid  in  like  manner  as 
that  of  the  coroner's  clerks.  [Amendment,  approved  March  22,  1876;  1875-6,  397;  took  effect 
from  passar/e.] 
Supervisors  to  provide  rooms  and  morgue. 

Sec.  29.  The  board  of  supervisors  of  the  city  and  county  of  San  Francisco  are  hereby  author- 
ized to  provide  a  suitable  office  and  jury-room,  and  dead-house,  or  morgue,  with  the  furniture 
necessary  to  enable  the  coroner  to  efficiently  discharge  the  duties  of  iiis  office,  and  to  make  the 
necessary  ajipropriation  therefor.  They  are  further  authorized  to  audit  and  pay,  for  the  neces- 
sary expenses  of  maintaining  the  morgue  and  offices  attached,  such  sum  as  may  be  necessary, 
not  to  exceed  seventy-five  dollars  per  month,  to  be  paid  out  of  the  general  fund. 
Salary. 

Sec.  30.  The  coroner  of  the  city  and  county  of  San  Francisco  shall  receive  no  fees  for  any 
services  rendered  by  him,  but  he  shall  in  lieu  thereof  receive  a  salary  of  four  thousand  dollars 
per  annum,  payable  in  like  manner  as  other  county  officers  within  said  county,  to  be  audited  by 
the  auditor  and  paid  out  of  the  same  fund  provided  for  in  the  city  and  county  treasury  as  in  the 
cases  of  other  officers  in  said  city  and  county. 
Repealing. 

Sec.  31.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act,  so  far  as  they  so 
far  conflict,  are  hereby  repealed.  This  act  shall  apply  only  to  the  city  and  covmty  of  San  Fran- 
cisco. 

Sec.  32.     This  act  shall  be  in  force  from  and  after  its  passage. 

4292.    Coroner  may  subpcena  physician  or  chemist. 

A  new  section,  empowering  the  coroner  to  was  declared  unconstitutional  in  Leonard  v. 
subpoena  a  physician,  or  surgeon,  or  chemist,     January,  56  Cal.  1.     See  note  a»ie,  sec.  4000. 

AKTICLE  XI. 

ASSESSOES,    TAX   COLLECTOBS,    SCHOOL    SUPERINTENDENTS,    PUBLIC   .'U3MINISTRATOK3,    AND 

COMMISSIONER   OF   HIGHWAYS. 

4300.  Duties  of  assessors. 

Sec.  4300.  The  assessor  must  perform  such  duties  as  are  prescribed  in  Title 
IX.,  Part  III.,  of  this  code. 

See  ante,  sees.  3607  et  seq. 
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4301.  Duties  of  tax  collector. 

Sec.  4301.  The  tax  collector  must  perform  such  duties  as  are  prescribed  in 
Title  IX.,  Part  III.,  of  this  code. 

See  a7ite,  sec.  3G07.     See  sec.  374C,  and  note. 

4302.  Duties  of  school  superintendents. 

Sec.  4302.     The  school  superintendent  must  perform  such  duties  as  are  pre- 
scribed in  Title  III.,  Part  III.,  of  this  code. 
See  ante,  sec.  13S5;  sees.  1542-1550. 

4303.  Duties  of  public  administrator. 

Sec  4303.     The  jiublic  administrator  must  perform  such  duties  as  are  pre- 
scribed in  Chapter  XIII.,  Title  XI.,  Part  III.,  of  the  Code  of  Civil  Procedure- 
Sec.  1726  et  seq.  of  that  code. 

4304.  Duties  of  commissioner  of  highways  and  road  overseers. 

Sec.  4304.     The  commissioner  of  higlways  and  road  overseers  must  perform 

such  duties  as  are  prescribed  in  Title  VI.,  Part  III.,  of  this  code. 

An  attempted  repeal  in  18S0  unconstitutional:  See  ante,  sec.  4000,  in  note. 
See  aide,  sees.  2348-2948. 

ARTICLE  XII. 

CONSTABLES,  JUSTICES    OF    THE    PEACE,  AND    INFERIOR  OFFICERS. 

4314.  Constables  to  attend  justice's  court. 

Sec  4314.  Constables  must  attend  the  courts  of  the  justices  of  the  peace 
■within  their  townships  whenever  so  required,  and  within  their  counties  execute, 
serve,  and  return  all  process  and  notices  directed  or  delivered  to  them  by  a 
justice  of  the  peace  of  such  county,  or  by  any  competent  authority. 

Amendment  of   1880  unconstitutional:   See  His  deed  must  recite  the  judgment  on  which 

note  to  sec.  4000,  ante.  the  execution  issued:  Wiseman  v.  McNvlty,  25 

Constables  may  appoint  deputies:  Taylor  v.  Id.  230. 

Brown,  4  Cal.  188.     He  cannot  serve  process  Justice's  court:   See  Code  of  Civ.  Proc, 

without  his  county:  Loioe  v.  Alexander,  15  Id.  sees.  85-115. 
29G;  contra:  Lafontaine  v.  Greene,  17  Id.  294. 

4315.  Governed  by  the  law  prescribing  sheriffs'  duties. 

Sec  4315.  All  the  provisions  of  Article  IV.  of  this  chapter,  except  the  fourth 
and  sixth  subdivisions  of  section  forty-one  hundred  and  seventy-six,  apply  to 
constables,  and  govern  their  powers,  duties,  and  liabilities. 

4316.  Duties  of  justices  of  the  peace. 

Sec  431G.  Justices  of  the  peace  must  perform  such  duties  as  are  prescribed 
in  Title  XI.,  Part  II.,  of  the  Code  of  Civil  Procedure,  and  such  other  duties  as 
are  prescribed  by  law. 

Sees.  832  et  seq.  of  that  code. 

An  Act  legalizing  the  official  acts  of  constahles  in  this  state,  performed  between  the  first  Monday  oj 
January  and  the  first  Monday  of  March,  eighteen  hundred  and  seventy-four. 
[Approved  March  27, 1874;  1873-4,  700.] 
Official  acts  of  constables  declared  valid. 

Section  1.  All  official  acts  performed  between  the  first  Monday  of  January  and  the  first 
Monday  of  March,  ei;,'hteen  hundred  and  seventy-four,  by  the  several  constables  in  this  state 
wlio  were  elected  at  the  general  election  held  iu  +hc  mouth  of  September,  eighteen  hundred  and 
eeventy-three,  are  hereby  declared  valid. 

Sec.  2.     Tliis  act  shall  take  efToct  immediately. 
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CHAPTER  IV. 

SALARIES  AND  FEES   OF  OFFICE. 

See  the  "County  Governmeut  Bill,"  iii  appendix,  wherciu  the  salarieaof  the  variotre-COTinty 
oflBcers  are  provided  for. 

4328.  Salaries  of  county  judges  and  district  attorneys. 

Sec.  4328.  Tbe  salaries  of  county  judges  and  district  attorneys  must  ~be 
paid  monthly  from  the  county  treasury,  on  the  warrants  of  the  comity  auditor.. 
Their  salaries  are  fixed  in  the  succeeding  sections  of  this  cliapter. 

See  note  to  next  section. 

4329.  Salary  of  county  judges  fixed. 

Sec.  4329.     The  salaries  of  county  judges  are  as  follows: 

1.  Of  San  Francisco,  five  thousand  dollars; 

2.  Of  Sacramento,  three  thousand  dollars; 

3.  Of  Alameda,  two  thousand  five  hundred  dollars; 

4.  Of  Nevada  and  Yuba,  two  thousand  four  hundred  dollars; 

5.  Of  Amador,  Los  Angeles,  Napa,  Placer,  San  Joaquin,  Santa  Clara,  Solano, 
and  Sonoma,  two  thousand  dollars; 

6.  Of  Butte,  Colusa,  Contra  Costa,  El  Dorado,  Marin,  Mendocino,  Merced, 
Siskiyou,  Stanislaus,  Sutter,  Tehama,  and  Yolo,  one  thousand  five  hundred 
dollars; 

7.  Of  Calaveras,  Fresno,  Humboldt,  Kern,  Mariposa,  Monterey,  Plumas, 
San  Luis  Obispo,  Santa  Barbara,  Santa  Cruz,  Shasta,  Sierra,  and  Tuolumne^ 
one  thousand  two  hundred  dollars; 

8.  Of  Alpine,  Klamath,  Lake,  Lassen,  San  Diego,  San  Mateo,  Trinity,  and 
Tulare,  one  thousand  dollars;  and, 

9.  Of  Del  Norte,  Inyo,  Mono,  and  San  Bernardino,  eight  hundred  dollars. 

An  attemj^ted  amendment  of  tliese  sections  California  makes  provision  for  the  amount  of 

in  1880  was  declared  unconstitutional  in  Leon-  the  salary  of  a  judge,  and  thereby  supersedes 

ard  V.  January,  56  Cal.  1.  this  section:  Const.  Cal.,  art.  6,  sec,  17. 

Salaries   of  judges. — The   constitution  of 

4330.  Salary  of  district  attorneys  fixed. 

Sec.  4330.     The  annual  salaries  of  district  attorneys  are  a&  follows: 

1.  Of  San  Francisco,  five  thousand  dollars; 

2.  Of  Sacramento,  three  thousand  six  hundred  dollars; 

3.  Of  Los  Angeles,  three  thousand  dollars; 

4.  Of  San  Joaquin,  Santa  Clara,  and  Alameda,  two  thousand  five- hundred 
dollars; 

5.  Of  Butte,  one  thousand  seven  hundred  dollars; 

6.  Of  Nevada,  two  thousand  dollars;  and  of  Colusa,  ono  thousand  eight 
hundred  dollars; 

7.  Of  Sonoma,  one  thousand  eight  hundred  dollars; 

8.  Of  El  Dorado,  Placer,  Amador,  Marin,  Contra  Costa,  Tuolumne,  Napa, 
Yolo,  Yuba,  and  Santa  Cruz,  one  thousand  five  hundred  dollars; 

9.  Of  Mariposa,  Merced,  San  Mateo,  Shasta,  Siskiyou,  Stanislaus,  Tehama, 
Fresno,  Kern,  Mendocino,  San  Luis  Obispo,  Santa  Barbara,  Tulare,  San  Diego, 
and  Plumas,  one  thousand  two  hundred  dollars; 

10.  Of  Monterey,  Sutter,  Trinity,  Sierra,  and  Calaveras,  one  thousand 
dollars; 

11.  Of  Inyo  and  Lassen,  eight  hundred  dollars; 
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12.  Of  Del  Norte,  Humboldt,  Klamath,  Lake,  and  San  Bernardino,  seven 
hundred  dollars; 

13.  Of  Alpine,  six  hundred  dollars; 

14.  Of  Mono,  five  hundred  dollars.  [Amendment,  approved  March  28,  1872; 
1871-2,  G53;  took  effect  from  passage.] 

This  section  was  not  intended  and  did  not  "Sec.  2.  With  relation  to  the  acts  passed 
have  the  effect  to  repeal  prior  statutes  allow-  at  the  present  session  of  tlie  legislature,  see- 
ing fees  in  addition  to  salaries:  PilUbury  v.  tion  forty-three  hundred  and  tliirty  of  the 
Brown,  45  Cal.  46.  For  prosecuting  a  violator  Political  Code  must  be  construed  as  though  it 
of  a  city  ordinance,  tlie  district  attorney  is  not  had  been  passed  on  the  last  day  of  the  present 
entitled  to  fees:  Pillsburij  v.  Broicii,  47  Id.  477.  session. 

The  foregoing  amendment  constituted  section  "Sec.  3.     Tiiis  act  and  section  forty-three 

1  of  "An  act  in  relation  to  the  Political  Code,"  hundred  and  thirty  of  the  Political  Code  as 

approved  March  28,  1872;  1871-2,  033.     That  herein  amended    shall  be  in  force  and  effect 

act  contained  twoadditional  sections,  as  follows:  from  and  after  the  passage  of  tliis  act. " 

.471  Act  in  relation  to  the  office  of  district  attorney  in  Santa  Cruz  county. 
[Approved  March  20, 1872;  1871-2,  440.] 
District  attomey^s/ee  in  Santa  Cruz  count//. 

Section  I.     In  all  cases  where  the  district  attorney  of  Santa  Cruz  county  secures  a  convic- 
tion of  any  person  charged  with  felony  or  misdemeanor,  and  cannot  obtain  the  fee  allowed  by 
law  for  such  conviction  from  tlie  person  convicted,  the  said  fee  shall  be  a  charge  against  the 
county,  and  shall  be  allowed  and  paid  as  other  claims  and  charges  against  said  county. 
Sec.  2.     This  act  shall  take  effect  immediately. 

An  Act  to  better  define  the  duties  and  fix  the  compensation  of  certain  officers  of  Solano  county. 
[Approved  March  27, 1872;  1871-2,  C24.] 
Sheriff,  license  collector. 

Section  1.     The  sheriff  of  Solano  county  shall  be  ex  officio  collector  of  all  licenses  in  said 
county,  and  receive  therefor  the  fees  now  allowed  by  law,  and  be  allowed  as  jailer  a  salary  of 
one  thousand  two  hundred  ($1,200)  dollars  per  annum,  which  shall  be  paid  monthly  out  of  the 
county  treasury  of  said  county. 
Salary  of  county  clerk. 

Sec.  2.  The  county  clerk  of  said  county  shall  receive  for  all  services  required  of  him  as  county 
clerk  and  ex  officio  clerk  of  tlie  district  court,  county  court,  probate  court,  board  of  super- 
visors, and  board  of  equalization,  a  salary  of  four  thousand  dollars  per  annum,  which  salary  shall 
be  in  full  for  all  services  required  of  him  as  aforesaid,  and  it  shall  be  paid  monthly  out  of  the  county 
treasury.  He  shall  collect  and  safely  keep  all  fees  of  whatever  kind  or  nature  allowed  him  by 
law  for  services  rendered  by  him  in  his  several  official  capacities,  and  upon  the  first  Monday  of 
each  and  every  month  shall  pay  the  same  over  to  the  county  treasurer  of  said  county,  and  shall 
at  the  same  time  make  out  ami  lile  with  said  treasurer  a  full  and  accurate  statement,  under  oath, 
of  all  fees,  of  whatever  kind  or  nature,  received  in  his  several  official  capacities  for  the  preceding 
month. 
Salary  of  district  attorney. 

Sec.  3.     Tlie  district  attorney  of  said  county  shall  receive  a  salary  of  two  thousand  two  hun- 
dred dollars  per  annum,  which  shall  be  paid  monthly  out  of  the  treasury  of  said  county. 
Duty  of  auditor. 

Sec.  4.  It  shall  be  the  duty  of  the  county  auditor  of  said  county,  on  the  first  Monday  of  each 
and  every  montii,  to  draw  a  warrant  upon  the  county  treasurer,  in  favor  of  the  officers  herein 
named,  for  the  amount  of  salary  due  each  month  under  the  provisions  of  this  act;  and  said  war- 
rants shall  be  paid  in  gold  and  silver  coin  on  presentation  to  the  county  treasurer. 

Sec.  5.  This  act  sliall  take  effect  from  and  after  its  passage;  and  all  acts  and  parts  of  acts,  so 
far  as  they  conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

All  Act  in  relation  to  the  fees  of  district  attorneys  in  certain  counties. 
[Approved  March  30, 1872;  1871-2,799.] 
Fees  of  district  attorneys  in  Butte,  Inyo,  Placer,  and  Shasta. 

Section  1.     In  the  counties  of  Butte,  Inyo,  Placer,  and  Shasta,  the  fees  allowed  to  district 
attorneys  for  convictions  must  be  taxed  as  costs  against  the  defendants,  but  if  the  defendant  is 
unable  to  pay  the  same,  they  ai'e  a  county  charge,  and  must  be  paid  out  of  the  county  treasury. 
Sec.  2.     This  act  shall  be  in  force  from  and  after  its  passage. 

The  salaries  of  district  attorneys  in  some  of  In  Calaveras  to  one  thousand  dollars  jier  an- 

the  counties,  as  al)ove  fixed,  have  since  been  num,  and   payable  monthly,  and  certain  fees 

changed    by    special    and    local    laws    as  fol-  after  March  4,   1878,  by  act  of  March  7,  1876; 

lows:  1S75-G,  141. 

In  Amador  to  one  thousand  two  hundred  and  In  Colusa  to  two  thousand  dollars  per  annum, 

fifty  dollars  per  annum  and  certain  fees,  by  act  by  act  of  March  30,  1874;  1873-4,  873. 

of  March  20,  187G;  1875-0,  370.  In  Contra  Costa  to  eight  hundred  dollars  per 

In  Butte  to  two  thousand  dollars  per  annum  annum    and   fees,    by  act  of  March  2,     1876; 

and   certain  fees,  by  act  of  March  27,    1874;  1875-0,  91. 

1873-4,  733.  In  llumboldt  to  one  thousand  two  hundred 
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dollars  per  annum,  payable  monthly,  by  act  of 
Februarys,  1S7G;  1875-6,  34. 

In  Inyo  to  one  tliuusaml  dollars  per  annum, 
by  act  of  February  27,  1874;  1873-4,  177. 

In  Lake  to  seven  hundred  dollars  per  annum 
and  certain  fees,  by  act  of  March  31,  1876; 
1875-6,  599. 

In  Marin  to  one  thousand  dollars  per  an- 
num, by  act  of  j\Iarch  18,  1874;  1873-4,  433. 

In  Mariposa  to  eight  hundred  dollars  per 
annum,  by  act  of  February  7,  1874;  1873-4,  83. 

Ill  Merced  to  one  thousand  dollars  per  annum, 
by  act  of  March  26,  1874;  1873-4,  660. 

In  Modoc  the  salary  is  five  hundred  dollars 
per  annum  and  fees,  by  act  of  February  17, 
1874;  1873-4,  124. 

In  Napa  to  one  thousand  dollars  per  annum 
and  fees,  by  act  of  March  16,  1874;  1873-4, 
392. 

In  Sacramento  to  four  thousand  two  hundred 
dollars  per  annum,  by  act  of  March  30,  1874; 
1873-4,  909.  See  also  acts  of  April  1,  1872; 
1871-2,  863;  February  28,  1874;  1873-4.  204; 
and  March  30,  1874;  1873-4,  794. 

In  San  Benito  the  salary  is  one  thousand  two 
hundred  dollars  per  annum,  by  act  of  February 
12,  1874;  1873-4,  95. 

In  San  Bernardino  to  one  thousand  dollars 
per  annum,  by  act  of  March  22,  1876;  1875-6, 
389. 

In  San  Diego  to  one  thousand  two  hundred 
dollars  per  annum  and  fees,  by  act  of  March 
31,  1876;  1875-6,  586. 

In  San  Francisco  the  district  attorney  is  al- 
lowed a  second  clerk  at  a  salary  of  one  hundred 


and  fifty  dollars  per  month,  by  act  of  March 
25,  1874;  1873-4,  602. 

In  San  Joaquin  to  two  thousand  dollars  per 
annum  and  fees,  by  act  of  March  24,  1874; 
1873-4,  575. 

In  San  Luis  Obispo  to  one  thousand  dollars 
per  annum  and  certain  fees,  by  act  of  March 
31,  1876;  1875-6,  608. 

In  Santa  Clara  to  five  hundred  dollars  per 
annum  and  fees,  by  act  of  March  25,  1874; 
1873-4,  610;  and  subsequent  act  of  February 
10,  1876;  1875-6,  35. 

In  Santa  Cruz  to  five  hundred  dollars  per 
annum  and  fees,  by  act  of  March  30,  1876; 
1875-6,  576. 

In  Sonoma  to  one  thousand  eight  hundred 
dollars  per  annum  and  fees,  by  act  of  March 
16,  1874;  1873-4,  .382. 

In  Stanislaus  to  one  thousand  two  hundred 
dollars  per  annum,  by  act  of  March  4,  1874; 
1873-4,  277. 

In  Sutter  the  fees  on  conviction  for  felony 
or  misdemeanor  are  the  same  as  in  Lake,  by 
section  21  of  act  of  March  31,  1876;  1875-6, 
599. 

In  Tuolumne  to  eight  hundred  dollars  per 
annum  and  fees,  by  act  of  February  10,  1876; 
1875-6,  45. 

In  Ventura  the  salary  is  eight  hundred  dol- 
lars per  annum,  by  act  of  March  26,  1874; 
1873-4,  618. 

In  Yolo  to  one  thousand  dollars  per  annum 
and  fees,  by  act  of  March  18,  1874;  1873-4, 
420;  and  by  subsequent  act  of  March  9,  1876; 
1875-6,  170. 


4331.  Continuing  acts  fixing  salaries  and  fees  of  county  officers. 

Sec.  4331,     Nothing  in  this  code  not  contained  in  this  chapter  affects  any  of 

the  provisions  of  the  statutes  relating  to  the  compensation,  salaries,  or  fees  of 

county  or  township  officers;  but  all  such  statutes  are  recognized  as  continuing 

in  force,  notwithstanding  the  provisions  of  this  code,  except  so  far  as  they  are 

affected  by  or  are  inconsistent  with  the  provisions  of  this  chapter. 

For  references  to  special  statutes  referred  to         The  act  of  May  17,  1861,  amendatory  of  the 

in  the  foregoing  section,  see  under  the  heads  consolidation  act,  and  relating  to  the  fees  and 

of  the  respective  counties  in  the  Statutes  in  salaries   of    the   officers,    continues   in    force; 

Force  collected  in  the  volume  containing  the  Adams  v.  San  Francisco,  50  Cal.  117. 
Penal  Code. 

4332.  Officer  to  perform  service  when  fees  are  paid. 

Sec  4332.  The  officers  mentioned  in  this  title  are  not  in  any  case,  except  for 
the  state  or  county,  to  perform  any  official  services,  unless  upon  the  prepay- 
ment of  the  fees  prescribed  for  such  services,  except  as  in  the  succeeding  sec- 
tion provided  by  law;  and  on  such  payment  the  officer  must  perform  the  services 
required.  For  every  failure  or  refusal  to  perform  official  duty  when  the  fees 
are  tendered,  the  officer  is  liable  on  his  official  bond. 

"  The  board  of  supervisors,  under  this  sec-  troUer  of  the  state,  the  statement  required  to 
tioD,  must  semiannually  cause  to  be  certified,  be  made  by  subdivision  22  of  section  4046, 
without    fee   or   charge   therefor,  to  the  con-     ante:"  Commissioners'  note. 

4333.  No  charge  to  be  made  on  proceedings  under  writ  of  habeas  corpus. 

Sec.  4333.  No  fee  or  compensation  of  any  kind  must  be  charged  or  received 
by  any  officer  for  duties  performed  or  services  rendered  in  proceedings  upon 
habeas  corpus. 

696 


Chap.  V.]  OTHER  COUNTY  CHARGES.  §§  4343-4346 


CHAPTER   V. 
OTHER  COUNTY  CHARGES. 

4343.  Cotinfy  charges  to  be  audited. 

Sec.  4343.  Accounts  for  county  charges  of  every  description  nrast  be  pre- 
sented to  tlie  board  of  supervisors  to  be  audited,  as  prescribed  in  Article  III., 
Chapter  II.,  Title  II.,  Part  IV.,  of  this  code. 

See  ante,  sec.  40G4. 

4344.  Examination  of  county  charges. 

Sec.  4344.     The  following  are  county  charges: 

1.  Charges  incurred  against  the  county  by  virtue  of  any  provision  of  this 
title; 

2.  The  compensation  of  the  district  attorney,  and  all  expenses  necessarily 
incurred  by  him  in  criminal  cases  arisipg  within  the  county; 

3.  The  compensation  allowed  by  law  to  sheriffs  and  constables  for  executing 
process  on  persons  charged  with  criminal  offenses;  for  services  and  expenses  in 
conveying  criminals  to  jail;  for  service  of  subpoenas  issued  by  district  attorneys, 
and  for  other  services  in  relation  to  criminal  proceedings  for  which  no  specific 
compensation  is  prescribed  by  law; 

4.  The  expenses  necessarily  incurred  in  the  support  of  persons  charged  with 
or  convicted  of  crimes  and  committed  therefor  to  the  county  jail; 

5.  The  sums  required  by  law  to  be  paid  to  grand  jurors  and  indigent  witnesses 
in  criminal  cases; 

6.  The  accounts  of  the  coroner  of  the  county  for  such  services  as  are  not 
provided  to  be  paid  otherwise; 

7.  All  charges  and  accounts  for  services  rendered  by  any  justice  of  the  peace 
for  services  in  the  examination  of  persons  charged  with  crime  not  otherwise 
provided  for  by  law; 

8.  The  necessary  expenses  incurred  in  the  support  of  county  hospitals,  and 
the  indigent  sick  and  the  otherwise  dependent  poor  whose  support  is  chargeable 
to  the  county; 

9.  The  contingent  expenses  necessarily  incurred  for  the  use  and  benefit  of 
the  county; 

10.  Every  other  sum  directed  by  law  to  be  raised  for  any  county  purpose 
under  the  direction  of  the  board  of  supervisors,  or  declared  to  be  a  county 
charge; 

11.  The  salary  of  the  commissioner  of  highways  must  be  paid  at  the  close  of 

each  quarter. 

An  amendment  in  1880  omitting  division  2,  ard  v.  January,  56  CaL  1.  See  ante,  sec.  4000, 
3,  and  1 1  was  declared  unconstitutional  in  Leon-    and  note. 

4345.  Costs  of  criminal  action  removed. 

Sec.  4345.  When  a  criminal  action  is  removed  before  trial,  the  costs  accruing 
upon  such  removal  and  trial  shall  be  charged  against  the  county  in  which  the 
indictment  was  found.  [New  section,  approved  February  28, 1874;  Amendments 
1873-4,  175;  took  effect  immediately .] 

4346.  Proceedings  in  collection  of  such  costs. 

Sec  434G.  The  clerk  of  the  county  to  which  such  action  is  removed  shall  cer- 
tify the  amount  of  costs  allowed  and  certified  by  the  court  to  the  auditor  of  his 
county,  and  such  auditor  shall  audit  the  same  and  draw  his  warrants  therefor 
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upon  the  treasury  of  the  county  from  wbicli  such  action  was  removed;  and  such 
auditor  shall  forward  to  said  treasurer  and  auditor  of  the  county  from  which 
said  action  was  transferred,  as  aforesaid,  a  certified  copy  of  the  total  amount  of 
costs  allowed  by  the  court,  giving  each  item  as  certified  to  him  by  the  county 
clerk  and  the  court,  and  the  auditor  receiving  such  certified  copy  of  said  costs 
allowed  shall  enter  the  same  in  his  books  as  a  charge  against  the  treasury  of 
his  county,  and  the  county  treasurer  of  the  county  from  which  such  action  was 
removed  must  immediately,  upon  presentation,  pay  said  warrant  out  of  the  gen- 
eral fund  of  said  county;  or,  if  at  the  date  of  presentation  there  is  not  sufficient 
moneys  in  the  said  general  fund  to  pay  the  same,  he  must  indorse  upon  said 
warrant,  "  Not  paid  for  want  of  funds;"  and  said  warrant  must  be  registered, 
and  shall  draw  interest  at  the  same  rate  and  be  paid  in  the  same  manner  as 
though  it  had  been  drawn  by  the  auditor  of  the  county  where  the  indictment 
was  found.  [New  section,  approved  February  28,  1874;  Amendments  1873-4, 
175;  took  effect  immediately .'\ 

4347.  Provisions  of  code,  to  what  actions  to  apply. 

Sec.  4347.  Sections  forty-three  hundred  and  forty-five  and  forty-three  hun- 
dred and  forty-six  of  this  code  shall  apply  to  all  criminal  actions  which  have 
been  or  may  be  removed  for  trial  since  the  first  day  of  January,  eighteen 
hundred  and  seventy-three.  [New  section,  approved  February  28,  1874;  Amend' 
ments  1873-4,  175;  took  effect  immediately.] 

4348.  Officers  entitled  to  fees — Compensation  of  supervisors. 

A  new  sectioQ  was  added  by  the  uaconstitutional  act  of  April  27,  1880:  See  sec.  4000,  and  note. 


TITLE    III. 
THE  GOVEKmiE^T  OF  CITIES. 

Chapter    I.     Cities  as  Bodies  Cokpokate , 4354 

II.     Executive  Powers 4385 

III.     Legislative  Powers 4403 

rV.     Judicial  Powers 4424 

V.     Certain  Statutes  Eelattno  to  Cities  and   Towns  and  Ex- 
isting Corporations  Continued 4442 

This  entire  title  "is  intended  as  a  system  or  A  system  of  town  governments,  as  required 

plan  under  which  cities  may  be  organized  and  by  the  former  constitution  of  this  state,  has 

governed.     That  is  the  sole  purpose  of   that  never  been  adopted:  Ex  parte  Wall,  48   Cal. 

title,  and  it  is  not  declared  to  be  applicable  to  280. 

any  existing  city,  or  city  and   county: "  Ex  Municipal    corporations:   See   sec.   4356, 

parte  Simpson,  47  Cal.  L27,  128.  and  note. 

CHAPTER  I 

CITIES  AS  BODIES  CORPORATE. 
4354,    General  powers. 

Sec.  4354.  A  city  is  a  body  politic  and  corporate,  with  the  general  powers 
of  a  corporation,  and  the  powers  specified  or  necessarily  implied  in  this  title  or 
in  special  laws. 
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4355.  Distribution  of  powers. 

Sec.  4355.  Every  city  Las  legislative,  executive,  and  judicial  power.  Its 
legislative  power  is  vested  in  a  common  council;  its  executive  power  in  a  nmyor 
and  Lis  subordinate  officers;  and  its  judicial  power  in  a  police  court. 

Polioe  judge  a  judicial  ofBoer:  People  v.  Henry,  C2  Cal.  557. 

4356.  City  declared  by  legislature. 

Sec.  435G.  Every  subdivision  of  a  county  not  exceeding  in  extent  six  square 
miles,  witL  not  less  than  two  tLousand  inLabitants,  witL  its  metes  and  bounds 
fixed  and  defined,  and  declared  by  act  of  tLo  legislature  to  be  a  "  municipal 
corporation,"  is  a  city,  witL  tLe  powers  confen'ed  by  tbis  title. 

An  Act  to  provide  for  the  classijication  of  municipcd  corporations. 
[Approved  March  2,  l«a3;  1883,  21.) 
Classes  described. 

Section  1.  All  municipal  corporations  within  the  state  are  hereby  classified  as  follows: 
Those  having  a  population  of  more  than  one  hundred  thousand  shall  constitute  the  first  class; 
those  having  a  population  of  more  than  thirty  thouaand,  and  not  exceeding  one  hundred  thou- 
sand, shall  constitute  the  second  class;  those  having  a  population  of  more  than  fifteen  thousand, 
and  not  exceeding  thirty  thousand,  shall  constitute  the  third  class;  those  having  a  populatioa 
of  more  tiiau  ten  thousand,  and  not  exceeding  fifteen  thousand,  shall  constitute  the  fourth  class; 
those  having  a  population  of  more  than  three  thousand,  and  not  exceeding  ten  thousand,  shall 
constitute  the  fifth  class;  those  having  a  population  of  not  exceeding  three  thousand  shall  con- 
stitute the  sixth  class. 
Delernii nation  baaed  on  census. 

Sec.  2.  The  census  taken  under  the  direction  of  the  congress  of  the  United  States  in  the 
ysar  eighteen  hundred  and  eighty,  and  every  ten  years  thereafter,  shall  be  the  basis  upon  which 
the  respective  populations  ot  said  municipal  corporations  shall  be  determined,  unless  a  direct 
enumeration  of  the  inhabitants  thereof  be  made,  as  in  this  act  provided,  in  which  case  such  direct 
enumeration  shall  constitute  such  basis. 
Question  of  reorganization. 

Sec.  3.  The  council,  board  of  trustees,  or  other  legislative  body  of  any  municipal  corporation, 
may  at  any  time  cause  an  enumeration  of  the  inhabitants  thereof  to  be  made,  and  in  such  man- 
ner and  under  such  regulations  as  such  body  may  by  ordinance  direct.  If  upon  such  enumer  ■ 
ation  it  shall  appear  that  such  municipal  corporation  contains  a  sufficient  number  of  inhabitants 
to  entitle  it  to  reorganize  under  a  liighcr  or  lower  class,  the  common  council,  trustees,  or  other 
legislative  Ijody  shall,  upon  receiving  a  petition  therefor  signed  by  not  less  than  one  fifth  of  the 
qualified  electors  thereof,  submit  to  the  electors  of  such  city  or  town,  at  the  next  general  elec- 
tion to  be  held  therein,  the  question  whether  such  city  or  town  shall  reorganize  under  the  laws 
relating  to  municipal  corporations  of  the  class  to  which  such  city  or  town  may  belong.  And 
thereupon  sucli  proceedings  shall  be  had  and  election  held  ns  provided  in  the  general  law  for 
the  organization,  incorporation,  and  government  of  municipal  corporations.  If  a  majority  of  the 
votes  cast  at  such  election  shall  be  in  favor  of  such  reorganization,  thereafter  such  officers  shall 
be  elected  as  are  or  may  be,  and  at  the  time  prescribed  by  law  for  municipal  corporations  of  the 
class  having  the  population  under  which  such  reorganization  is  ha<l;  and  from  and  after  the 
qualification  of  such  officers,  such  corporations  shall  belong  to  such  class. 

An  Act  concerning  municipal  corporations^ 
[Approved  March  9, 1885;  1885,  31.] 
Validating  acts  of  municipal  corporations. 

Section  1.  All  municipal  corporations,  whose  incorporation  has  been  or  may  hereafter  be 
authenticated  by  an  order  of  any  board  of  supervisors  in  this  state,  declaring  tlic  same  incorpo- 
rated  as  a  municipal  corporation,  and  a  certified  copy  of  which  order  has  been  or  may  hereafter 
be  filed  by  such  board  of  supervisors  in  the  ollice  of  the  secretary  of  state,  and  which  have  here- 
tofore l)een  or  may  hereafter  be  organized  under  a  certificate  from  tiie  secretary  of  state,  sliow- 
ing  such  order  to  have  been  filed  in  his  office,  and  which  thereafter  have  acted,  or  hereafter  may 
act,  in  the  form  and  manner  of  a  municipal  corporation,  under  the  provisions  of  an  act  entitled 
"An  act  to  provide  for  tlie  organization,  incorporation,  and  government  of  municipal  corpora- 
tions," approved  March  thirteenth,  eighteen  hundred  and  eiglity-three,  are  hereby  declared  to 
be  and  to  have  been  municipal  corporations  from  the  date  of  filing  the  certified  copy  of  said 
oi'dcr  of  the  board  of  supervisors  with  tiio  secretary  of  state;  and  all  tlie  acts  of  said  numicipal 
corporations  heretofore  exercised,  or  which  may  be  hereafter  exercised,  according  to  the  act 
aforesaid,  are  hereby  validated  and  declared  to  bo  legal. 

Sec.  2.     This  act  shall  take  effect  immediately. 

Municipal  corporation  bill:  See  post,  in  feet  the  existing  statutes  governing  any  incor- 
appendix.^  porated  city  or  town  in  the  state.    It  is  unncccs- 

Municip)al  corporations. — The  following  is  sary  here  to  repeat  the  argument  in  favor  ol 
appended  by  the  code  commissioners,  as  a  com-  this  title,  or  set  forth  the  great  benefits  whicli 
ment  upon  this  section  and  upon  this  title  would  flow  from  a  uniform  system  of  municipal 
generally:  "This  title  does  not  at  present  af-    government.     Were  all  the  cities  of  the  state 
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being  conducted  under  this  general  law,  the 
force  of  the  example  and  the  uniformity  of  con- 
Btruction  which  would  necessarily  obtain  for 
every  provision  would  save  much  expense,  in 
litif^ation  and  otherwise,  to  tlio  entire  state. 
Under  this  section  all  that  is  necessary  is  for 
the  legislature  to  declare  the  citizens  of  a  certain 
town,  describing  it  by  metes  and  bounds,  to 
be  a  municipal  corporation  and  to  provide  for 
its  llrst  odicers  (see  sec.  43G6,  post),  and  it  is 
then  a  city  under  this  title.  If  any  city  now 
incorporated  desires  to  come  in  under  this  title 
in  addition  to  the  sections  declaring  it  a  muni- 
cipal corporation,  a  section  repealing  all  ex- 
isting acts  relating  to  it  as  an  incorporated  city 
or  town  is  all  that  is  requisite." 

See  the  "act  to  provide  for  the  organization, 
incorporation,  and  government  of  municipal 
corporations,"  approved  March  13,  1883,  ap- 
pended to  this  code. 

"  Municipal  corporation"  defined. — By 
the  use  of  the  term  "municipal  corporation  "  in 
the  above  section  and  in  section  430G,  in  con- 
nection with  the  word  "  city,"  there  has  grown 
up  in  this  state  a  ])eculiar  meaning  in  the  legis- 
lative vocabulary  for  the  term  "  municipal  cor- 
poration." In  subsequent  enactments  it  will  be 
noticed  that  counties  are  not  considered  "  mu- 
nicipal corporations,"  Ijut  that  cities  are  meant 
thereby.  The  recent  enactment  of  the  legisla- 
ture of  1883  in  the  so-called  "  county  govern- 
ment" and  "municipal  corporation"  bills  is  a 
conspicuous  illustration. 

Municipal  corporations,  in  the  broad  sense, 
include  cities  and  counties.  They  are  public 
institutions,  created  for  public  purposes;  they 
are  political  subdivisions  or  departments  of  the 
Btate,  governed,  regulated,  and  constituted  by 
public  law:  Payne  v.  Treadivell,  16  Cal.  220; 
Hart  V.  Burnet,  15  Id.  567,  573;  San  Francisco 
V.  Canavan,  42  Id.  541.  These  corporations 
have  a  twofold  capacity,  a  governmental  and  a 
private:  Holland  v.  San  Francisco,  7  Id.  361; 
Oas  Co.  V.  San  Francisco,  9  Id.  453. 

Po'wers. — Municipal  corporations  in  this 
country  of  a  more  recent  date  depend  for  their 
existence  upon  charters:  Herzo  v.  San  Fran- 
cisco, 33  Cal.  134.  In  Great  Britain,  for  the 
most  part,  they  exist  by  prescription:  Id. 
With  us  the  powers  of  municipalities  are  lim- 
ited to  those  expressly  given  by  the  charter,  or 
which  are  necessary  to  the  exercise  of  those 
given:  Dunbar  v.  San  Francisco,  1  Id.  355; 
Low  V.  Marysville,  5  Id.  214;  Oakland  v.  Car- 
pentier,  13  Id.  540;  Herzo  v.  San  Francisco,  33 
Id.  1,34;  Douglass  v.  Placerville,  18  Id.  643; 
Zottman  v.  San  Francisco,  20  Id.  96;  San 
Francisco  v.  S.  V.  W.  W.,  48  Id.  493;  Glass  v. 


Ashhury,  49  Id.  571;  McCoy  \.  Brlant,  53  Id. 
248.  The  charters  must  be  strictly  construed: 
Douglass  v.  Placerville,  18  Id.  643;  Le  Con- 
teutx  V.  Buffalo,  33  N.  Y.  333;  Johnson  v. 
Louisville,  11  Bush,  527;  Leonard  v.  Caiitcn, 
35  Miss.  189.  For  example,  the  prescribed 
modeof  conveying  its  property  must  bo  observed 
by  the  corporation:  Holland  v.  San  Francisco, 
7  Cal.  361;  an  ordinance  for  a  lease  of  realty, 
without  the  requisite  public  offer,  is  void:  8. 
F.  <£•  O.  n.  p.  Co.  v.  Oakland,  43  Id.  503. 
Where  the  mode  of  contracting  is  "specially 
and  plainly  prescribed  and  limited,  that  mode 
is  exclusive  and  must  be  pursued,  or  the  con- 
tract will  not  bind  the  corporation:"  McCoy 
V.  Briinit,  53  Id.  248,  250.  So  also  Argenti  v. 
San  Francisco,  16  Id.  283;  McCracken  v.  San 
Francisco,  Id.  620.  "The  rule  is  general,  and 
applies  to  the  corporate  authorities  of  all  muni- 
cipal bodies — when  the  mode  in  which  their 
power  on  any  given  subject  can  be  exercised  is 
prescribed  by  their  charter,  the  mode  must  be 
followed.  The  mode  in  such  case  constitutes 
the  measure  of  the  power:"  Zoltman  v.  San 
Francisco,  20  Id.  102;  Murphy  v.  Napa  County, 
Id.  503;  French  v.  Tesch^macher,  24  Id.  550; 
Herzo  v.  San  Francisco,  33  Id.  145;  People  v. 
Tomlinson,  35  Id.  507;  McCoy  v.  Briant,  53  Id. 
248.  Municipal  corporations  may  ratify  con- 
tracts made  without  authority,  where  it  could 
have  entered  into  the  contract  in  the  first  place: 
People  V.  Siuift,  31  Id.  26;  Argenti  v.  San 
Francisco,  16  Id.  255.  Where  the  authority  to 
do  an  act  could  have  been  conferred  only  by 
ordinance,  ratification  can  only  be  by  ordinance: 
McCracken  V.  San  Francisco,  Id.  591. 

Those  who  contract  with  a  municipal  corpora- 
tion are  bound  to  know  the  extent  of  the  pow- 
ers of  its  officers:  Wallace  v.  San  Jos4,  29  Cal. 
180;  McCoy  v.  Briant,  53  Id.  247. 

Po-wers  of  supervisors:  See  ante,  sec.  4046, 
and  note. 

Liabilities. — Municipal  corporations  are  not 
liable  for  negligence  of  persons  acting  in  the 
fire  department:  Howard  v.  <S'.  i^.,  51  Cal.  52; 
nor  for  injury  occasioned  by  neglect  of  city 
officers  to  repair  streets:  Winhigler  v.  Los 
Angeles,  45  Id.  36;  Tranter  v.  Sacramento,  61 
Id.  276;  in  the  absence  of  statute  making  them 
liable.  But  the  legislature  cannot  create  a 
claim  where  the  corporation  was  never  legally 
or  equitably  bound:  Hoaglandv.  Sacramento, 
52  Id.  142.  And  see  Boone  on  Corporations, 
sees.  300,  301. 

Liability  on  contracts:  See  supra,  under 
"  Powers." 

Liability  for  riots:  Bee  post,  sec.  4452,  and 
note. 


4357.   Boundaries,  how  changed. 

Seo.  4357.  The  boundary  of  a  city  may  be  changed  by  an  act  of  the 
legislature,  on  petition  of  a  majority  of  the  common  council,  presented  in 
pursuance  of  a  city  ordinance,  or,  as  hereinafter  provided,  by  the  board  of 
supervisors. 

4358-4365.    Residents  adjoining  city  uniting  therewith. 

Sections  4358  to  4365,  inclusive,  were  repealed  1872;  1871-2,  50.    This  last-named  act,  entitled 

by^act  approved  INIarch  28,  1874;  Amendinents  "An  act  to  enable  the  inhabitants  of  territory 

1873-4,    177;  took  effect  immediately.     They  adjacent  to  any  city  in  this  state  to  annex  the 

had  been,  however,  previously  superseded  by  same  thereto,"  was  repealed  by  act  approved 

the  operation  of  a  separate  act  relating  to  the  March  23,  1874;  1873-4,  535. 
same    subject-matter,    approved    February    1, 
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Chap.  I.]  CITIES  AS  CODIES  CORPORATE.  §§  4366-4374 

4366.  Act  to  fix  time  of  (he  first  election. 

Sec.  43GG.  The  act  of  the  legislature  declariug  a  city  to  be  a  "  municipal  cor- 
poration "  must  fix  a  day  for  the  first  election  of  city  officers,  and  fix  the  number 
of  members  of  the  "  common  council "  to  be  elected  for  the  first  year. 

4367.  JF'irst  election,  when  and  lioxo  held. 

Sec.  43G7.  Notice  of  the  first  election  of  city  officers  must  be  given  by  the 
county  judge  of  the  county,  by  publishing  the  same  in  a  newspaper  published 
in  the  city  for  four  weeks  successively,  designating  the  officers  to  bo  elected,  the 
polling-places,  and  the  officers  of  election.  The  returns  must  bo  made  to  the 
county  judge,  who  must  count  and  declare  the  vote,  and  issue  certificates  of 
election, 

4368.  Who  are  city  electors. 

Sec.  4308.  The  qualified  electors  of  the  city  who  ha;ve  resided  within  the  city 
limits  for  thirty  days  next  preceding  the  election  are  qualified  to  vote  at  all  city 
elections. 

4369.  Offic3rs, 

Sec.  4309.  The  common  council  must,  during  the  first  year,  by  ordinance,  fix 
the  terra  of  office  of  all  elective  officers,  and  the  time  when  they  must  be  elected, 
and  provide  for  the  appointment  of  other  necessary  officers,  including  city  clerk, 
city  attorney,  and  treasurer,  and  fix  their  terms  and  amount  of  their  bonds. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  57;  took  effect  July 
6,  1874.] 

4370.  Officers  of  cities. 

Sec.  4370.  The  elective  officers  of  cities  are:  a  mayor,  a  marshal,  a  police 
judge,  assessor,  and  collector  of  taxes,  and  a  common  council,  consisting  of  not 
less  than  three  members.  They  must  be  electors  of  the  city,  and  qualify  by 
taking  the  statutory  oath  of  office,  and,  except  the  first  officers  elected,  hold 
office  for  a  term  to  be  fixed  by  the  common  council,  not  exceeding  two  years. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  58;  took  effect  Judy 
6,  1874.] 

Cited  as  to  police  judge  in  People  v.  Henry,  62  CaL  557. 

4371.  Direct  taxes. 

Sec.  4371.  The  direct  taxes  imposed  by  the  common  council  in  any  one  year 
must  not  exceed  two  per  centum  of  the  valuation  of  property  within  the  city. 

4372.  Condemnation  of  private  property  for  city  tise. 

Sec.  4372.  Whenever  it  becomes  necessary  for  the  city  to  take  private  prop- 
erty for  the  purposes  of  laying  out  or  altering  streets  or  alleys,  and  the  council 
cannot  agree  with  the  owner  thereof  as  to  the  price  to  be  paid,  the  council  may 
direct  proceedings  to  be  taken  under  Title  VII. ,  Part  III. ,  of  the  Code  of  Civil 
Procedure,  to  procure  the  same. 

See  sec.  1237,  Code  Civ.  Proc. 

4373.  Vacancies  in  office. 

Sec.  4373.  If  any  person  elected  to  a  city  office  removes  from  the  city,  ab- 
sents himself  for  more  than  thirty  days  without  leave  from  the  council,  or  fails 
to  qualify  within  ten  days  after  election,  his  office  is  vacant. 

Stats.  1S50,  p.  91,  sec.  33. 

4374.  Official  oath  and  bond. 

Sec  4374.  All  city  officers,  before  entering  upon  their  duties,  must  take  the 
oath  of  office.     The  marshal,  attorney,  clerk,  assessor,  collector,  and  treasurer, 
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§§  43S5-438r.  GOVERNMENT  OF  COUNTIES,  ETC.  [Tart  IV,  Title  in, 

must  also  {:^iTe  a  bond,  with  sureties  to  be  approved  by  the  mayor,  payable  to 
the  corporation  by  its  corjiorato  name,  in  such  penalty  as  may  be  prescribed  l\v 
ordinance,  conditioned  for  the  faithful  perfox'mance  of  the  duties  of  their  office, 
and  a  like  bond  may  be  required  of  any  officer  whose  office  is  created  by  an 
ordinance.  Should  the  bonel  of  any  city  officer  become  insufficient,  he  may  be 
required  to  ^ive  additional  bond;  and  upon  his  failure  so  to  do,  his  office  must 
be  deemed  vacant.  \ Amendment,  approved  March  30, 1874;  Amendments  1873-4, 
58;  took  effect  July  G,  1874.] 
Stats.  1S50,  p.  91,  sea  30. 

CHAPTEH  n. 

EXECUTIVE  POWERS. 

4385.  Executive  officers  of  a  city. 

Sec  4385.  The  executive  officers  of  a  city  are  the  mayor,  marshal,  and  such 
officers  for  the  assessment,  collection,  auditing,  safe-keeping,  and  disbursing 
the  revenue  and  keeping  the  records  and  journals  of  the  city,  as  the  common, 
council  may  provide. 

4386.  Powers  of  viayor. 

Sec.  438G.     The  mayor  has  power: 

1.  To  nominate,  and  with  the  consent  of  the  common  council  to  appoint,  all 
non-elective  officers  of  the  city  provided  for  by  the  common  council,  including 
city  attorney,  secretary  of  the  council,  and  city  treasurer; 

2.  To  suspend,  and  with  the  consent  of  the  common  council  to  remove,  any 
non-elected  officer,  stating  in  the  suspension  or  removal  the  cause  thereof; 

3.  To  cause  the  ordinances  of  the  city  to  be  executed,  and  to  supervise  the 
discharge  of  official  duty  by  all  subordinate  officers; 

4.  To  communicate  to  the  common  council,  at  the  beginning  of  every  session, 
and  of tener  if  deemed  necessary,  a  statement  of  the  affairs  of  the  city,  with  such 
recommendations  as  he  may  deem  proper; 

5.  To  recommend  to  the  common  council  such  measures  connected  with  the 
public  health,  cleanliness,  and  ornament  of  the  city,  and  the  improvement  of 
the  government  and  finances,  as  he  deems  expedient; 

6.  To  approve  all  ordinances  of  the  common  council  adopted  by  it,  and  in 
case  the  same  do  not  meet  his  approbation,  to  return  the  same,  with  his  objec- 
tions, within  five  days  after  he  receives  the  same.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  59;  took  effect  July  G,  1874.] 

The  original  section,  wliich  containetl  assessor  and  collector  of  revenue  among  the  appointive 
ofhcers,  was  founded  on  Stats.  ISuO,  p.  87,  sec.  22. 

4387.  Accounts  and  demands,  hoiv  audited  and  paid. 

Sec  4387.  All  accounts  and  demands  against  said  city  must  be  audited  by 
the  president  of  the  common  council,  and  no  money  must  be  drawn  from  the 
city  treasuiy  unless  upon  the  certificate  of  the  president,  by  order  of  the 
council.  The  certificate  must  be  drawn  upon  the  treasurer  of  the  city,  and  must 
specii''y  the  fund  out  of  which  the  same  is  payable.  The  treasurer  must  pay  the 
same  out  of  any  money  in  his  hands  belonging  to  such  fund. 
Stats.  1850,  p.  87,  sec.  19. 

4388.  Mayor,  president  of  the  common  council. 

Sec  4388.  The  mayor  is  the  president  of  the  common  council,  must  sign  the 
journals  thereof,  decide  by  his  voice  all  tie  votes,  must  sign  the  warrants  on  the 
city  treasurer,  and  is  the  keeper  of  the  city  seal. 
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Chap.  III.]  LEGISLATIVE  POWEES.  §§  4389-4403 

4389.  Duties  ofcif;/  marshal. 

Sec.  4389.  The  city  marshal,  in  addition  to  the  duties  prescribed  by  the  com- 
mon council,  must  execute  and  return  all  process  issued  bj'  the  police  jud;:^e,  or 
directed  to  him  by  any  legal  authority,  and  attend  upon  the  police  court  rej^u- 
larly.  He  ma}'  appoint  one  or  more  deputies;  and  must  arrest  all  persons  pfuilty 
of  a  breach  of  the  peace  or  for  the  violation  of  any  city  ordinance,  and  bringf 
them  before  the  police  judp^e  for  trial,  and  has  superintending  control  over  the 
city  police;  and,  until  otherwise  provided  by  ordinance,  must  perform  all  duties 
of  collector  of  city  taxes. 

4390.  Duties  ofansessor. 

Sec.  4390.  The  assessor,  in  addition  to  the  duties  prescribed  by  the  common 
council,  must  make  out,  within  such  time  as  the  common  council  orders,  a  cor- 
rect list  of  all  the  taxable  property  within  the  city  limits,  with  the  valuation 
thereof,  wdiich  list  certified  by  him  must  be  returned  to  the  common  council. 
The  mode  of  making  out  the  list  and  of  ascertaining  the  value  of  property,  and 
of  collecting  all  taxes,  is  the  same  as  prescribed  in  this  code  for  assessing  and 
collecting  the  state  tax. 
Stats.  ISoO,  p.  87,  sec.  26. 

4391.  Duties  of  city  attorney. 

Sec.  4391.  The  city  attorney  must  attend  to  all  suits,  matters,  and  things  in 
■which  the  city  may  be  legally  interested;  to  give  his  advice  or  opinion  in  writ- 
ing whenever  required  by  the  mayor  or  common  council,  and  do  and  perform 
all  such  things  touching  his  office  as  by  the  common  council  may  be  required 
of  him. 

Stats.  1850,  p.  87,  sec.  27. 

4892.   Duties  of  treasurer. 

Sec.  4392.  The  treasurer  must  receive  all  moneys  that  come  to  the  city  eitho" 
from  taxation  or  otherwise,  and  pay  the  same  out  on  the  certificate  of  the  presi- 
dent of  the  common  council,  and  do  and  perform  all  other  acts  as  are  prescribed 
for  him  by  the  common  council.  He  must  on  the  first  daj'S  of  January,  April, 
Jul}',  and  October  of  each  year,  make  out  and  present  to  the  mayor  a  full  and 
complete  statement  of  the  receipts  and  exjoenditures  of  the  preceding  three 
months,  which  statement  the  mayor  must  cause  to  be  published. 

Tlie  treasurer  must  not  pay  out  money  on  a  by  ordinance:  Dubordieu  v.  Butler,  49  Cal. 
warrant  not  audited  and  approved  as  required     612. 

4393.    Duties  of  clerk. 

Sec  4393.  The  city  clerk  is  clerk  of  the  common  council;  must  keep  the 
journal  of  their  proceedings  and  all  records  of  the  city;  ho  must  keep  the 
accounts  of  the  city,  and  countersign  all  warrants  on  the  city  treasurer;  keep  a 
true  account  thereof  and  of  the  financial  condition  of  the  city;  and  do  such 
other  things  as  the  common  council  may  by  ordinance  provide. 


CHAPTER  III. 

LEGLSLATIVE  POWERS 
4403.    Common  council. 

Sec  4403.     The  common  council  consists  of  not  less  than  three  citizens  of 

the  city,  elected  one  from  each  of  the  wards.     The  mayor  is  the  presiding  officer 

thereof. 
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§§  4404-4408  GOVERNMENT  OF  COUNTIES,  ETC.  [Part  IV,  Titlk  III, 

4404.  Wards,  and  number  of. 

Sec.  4404.  The  common  council  has  power  to  divide  the  city  into  a  con- 
venient nuTuber  of  wards,  fix  the  boundaries  thereto,  and  may  change  the  same 
from  time  to  time  as  they  see  fit,  having  regard  to  the  number  of  white  male 
inhabitants,  so  that  each  ward  contains  as  near  as  may  be  the  same  number  of 
inhabitants.  The  number  of  wards  of  any  city  must  not  exceed  the  number  of 
councilmen  to  which  the  city  is  entitled;  and  when  a  city  has  been  so  divided 
the  councilmen  must  be  elected  from  the  several  wards  respectively,  according 
to  the  number  of  inhabitants. 

Stats.  1850,  p.  87,  sec.  9. 

4405.  First  meeting. 

Sec.  4405.  The  members  of  the  common  council  must  assemble  within  five 
days  after  their  election,  and  choose  some  suitable  person  as  clerk.  In  case  of 
the  absence  of  the  mayor,  they  may  elect  a  president  pro  tempore,  who  has  all 
the  powers  and  must  perform  all  the  duties  of  the  president.  They  must,  by 
ordinance,  fix  the  times  and  places  of  holding  their  stated  meetings,  and  may 
be  convened  by  the  mayor  at  any  time 

Stats.  1850,  p.  87,  sec.  10. 

4406.  Quorum. 

Seo.  440G.  A  majority  of  the  members  of  the  common  council  constitutes  a 
quorum  to  do  business;  but  a  less  number  may  adjourn  from  day  to  day,  and 
may  compel  the  attendance  of  absent  members  in  such  manner  and  under  such 
penalties  as  the  council  may  by  ordinance  prescribe. 

Stats.  1850,  p.  87,  sec.  la 

4407.  Blay  make  rules,  etc. 

Sec.  4407.  The  common  council  is  the  judge  of  the  qualification,  elections, 
and  returns  of  their  own  members  and  the  other  officers  elected  under  the  pro- 
visions of  this  title.  They  may  determine  contested  elections;  they  may  pro- 
vide rules  for  their  own  proceedings,  punish  any  member  or  other  person  for 
ilisorderly  conduct  in  their  presence,  and,  with  the  concurrence  of  two  thirds 
of  their  number,  expel  any  member,  but  not  a  second  time  for  the  same  cause; 
they  must  keep  a  journal  of  their  proceedings,  and  at  the  desire  of  any  member 
must  cause  the  yeas  and  nays* to  be  taken  and  entered  on  any  question;  and 
Iheir  proceedings  must  be  public. 

4408.  Additional  powers  of  common  council. 
Sec.  4408.     The  common  council  has  power: 

1.  To  create  the  offices  of  city  clerk,  city  attorney,  assessor,  and  collector, 
and  such  other  offices  as  may  be  necessary,  and  prescribe  their  duties  and  fix 
their  compensation; 

2.  To  establish  and  fix  the  salaries  of  the  mayor,  police  judge,  and  other  city 
officers,  and  also  fix  a  tariff  of  fees  for  the  officers  entitled  to  such,  designating 
the  fees  allowed  for  each  particular  item  of  service,  and  cause  the  same  to  be 
published  in  like  manner  with  the  ordinances  passed  by  the  common  council; 

3.  To  manage  the  finances  and  property  of  the  city; 

4.  To  regulate  the  streets,  wharves,  piers,  and  chutes  in  the  city,  and  the  use 
thereof; 

5.  To  establish  or  authorize  slaughter-houses  and  markets,  and  regulate  the 
same; 

6.  To  provide  for  lighting,  watering,  and  cleaning  the  city,  and  protecting 
it  against  fire; 
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7.  To  license  and  regulate  hacks,  cabs,  carts,  omnibuses,  railway  cars,  and 
all  other  vehicles,  butchers,  porters,  pawnbi'okers,  peddlers,  showmen,  and 
junk-shop  keepers,  theaters,  and  all  other  places  of  public  amusement; 

8.  To  provide  for  licensing  any  and  all  business  not  prohibited  by  law,  and 
fix  the  amount  of  license  tax  for  the  same; 

9.  To  regulate  the  keeping  and  use  of  animals,  and  the  keeping  and  use  of 
gunpowder  and  other  dangerous  substances; 

10.  To  suppress  gaming,  gambling-houses,  and  other  disorderly  houses,  nui- 
sances of  every  description,  and  all  kinds  of  vice  and  immorality; 

11.  To  prohibit  the  burial  of  the  dead  within  the  city,  except  at  such  places 
and  in  such  manner  as  the  common  council  may  determine; 

12.  To  establish  and  regulate  a  police  department; 

13.  To  establish  and  regulate  a  fire  department; 

14.  To  impose  penalties  for  the  violation  of  ordinances;  but  no  single  penalty 
must  exceed  a  fine  of  five  hundred  dollars,  or  imprisonment  for  ten  days,  or 
both; 

15.  To  impose  and  appropriate  fines,  penalties,  and  forfeitures  for  breaches 
of  ordinances; 

IG.  To  make  by-laws  and  ordinances  not  repugnant  to  the  constitution  and 
the  laws  of  the  United  States  or  of  this  state; 

17.  To  require  any  land  or  building  to  be  cleansed  at  the  expense  of  the 
owner  or  occupant,  and  upon  his  default,  may  do  the  work  and  assess  the 
expense  upon  the  land  or  building; 

18.  To  establish  a  board  of  health  to  prevent  the  introduction  and  spreading 
of  disease,  or  to  ordain  and  adopt  for  the  government  of  the  city  the  "quaran- 
tine" or  "health  regulations"  provided  by  this  code  for  Sau  Francisco  or  Sac- 
ramento; 

19.  To  levy  and  collect  taxes,  to  lay  out,  extend,  alter,  or  widen  streets  and 
alleys,  and  make  appropriations  for  any  object  of  city  expenditures; 

20.  To  erect  and  maintain  poor-houses  and  hospitals,  and  pass  such  by-laws 
and  ordinances  for  the  regulation  of  the  police  as  they  ma}'  deem  necessary. 
All  ordinances  must  be  published  in  the  manner  prescribed  by  the  common 
council. 

4409.  Street  improvements,  how  made. 

Sec.  4400.  Whenever  the  owners  of  a  major  part  of  the  property  fronting 
on  any  street  or  avenue  desire  to  improve  such  street  by  paving  the  same,  or 
constructing  sewers,  or  otherwise,  the  mayor  and  council  may  make  such 
improvement  at  the  expense  of  all  the  owners  of  propert}'  on  the  street,  which 
expense  must  be  in  proportion  to  the  number  of  feet  owned  by  each. 

An  Act  to  provide  for  work  upon  streets,  lanfa,  alleys,  courts,  places,  and  sidewalks,  and  for  the 

construclion  of  sewers  within  municipcdities. 

[Approved  March  18, 1885;  1885,  147.] 

PART  I. 
Streets  public  for  the  purpose  of  this  act. 

Section  1.  All  streets,  lanes,  alleys,  places,  or  courts  in  the  municipalities  of  this  state  now 
open  or  dedicated,  or  which  may  liereafter  be  opened  or  dedicated  to  puljlic  use,  shall  be  deemed 
and  held  to  be  open  public  streets,  lanes,  alleys,  places,  or  courts,  for  tl>c  purposes  df  this  act, 
and  the  city  council  of  each  municipality  is  hereby  empowered  to  establisli  and  change  the  grades 
of  said  streets,  lanes,  alleys,  places,  or  courts,  and  lix  tlie  widtii  thereof,  and  is  iiereby  invested 
■^•ith  jurisdiction  to  order  to  bo  done  tliereon  any  of  the  work  mentioned  in  section  two  of  this 
act,  under  the  proceedings  hereinafter  described. 
City  council  to  order  street  work  done. 

Sec.  2.  Whenever  the  public  interest  or  convenience  may  require,  the  city  council  is  hereby 
authorized  and  empowered  to  order  the  whole  or  any  portion  of  the  streets,  lanes,  alleys,  courts, 
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or  places  of  any  such  city  graded  or  regraded  to  the  ofBcial  grade,  planked  or  replanked,  paved 
or  repaved,  macadamized  oi-  remacadamized,  graveled  or  regraveled,  piled  or  repiled,  capped  or 
recapped,  and  to  onlcr  sidewalks,  sewers,  man-holes,  culverts,  curbing,  and  cross-walks  tobecon- 
etructed  therein,  and  to  order  any  other  work  to  be  done  which  shall  be  necessary  to  make  and 
complete  the  whole  or  any  portion  of  said  streets,  sidewalks,  lanes,  alleys,  courts,  or  places,  and 
it  may  order  any  of  the  said  work  to  be  improved. 

Resolution  of  intention. 

Sec.  8.  Before  ordering  any  work  done  or  improvements  made,  which  is  authorized  by  sec- 
tion two  of  this  act,  tlie  city  council  shall  pass  a  resolution  of  intention  so  to  do,  and  describing 
the  work.  The  street  superintendent  shall  thereupon  cause  to  be  conspicuously  posted  along 
the  line  of  said  contemplated  work  or  improvement,  at  not  more  than  three  hundred  feet  in  dis- 
tance apart,  but  not  less  than  tliree  in  all,  or  when  the  work  to  be  done  is  the  improvement  of 
an  entire  crossing  in  front  of  each  quarter-block  liable  to  Ijc  assessed,  notices  of  the  passage  of 
aaid  resolution.  Said  notice  shall  be  headed,  "  Notice  of  street  work,"  in  letters  of  not  less  than 
one  inch  in  length,  and  shall,  in  legible  characters,  state  the  fact  of  the  ))assage  of  the  resolution, 
its  date,  and  briefly  the  work  or  improvement  proposed,  and  refer  to  the  resolution  for  further 
particulars.  He  shall  also  cause  a  notice,  similar  in  substance,  to  be  published  for  a  period  of 
tivo  days  in  one  or  more  daily  newspapers  published  and  circulated  in  said  city,  and  designated 
by  said  city  council,  or  by  one  insertion  in  a  weekly  newspaper  so  published,  circulated,  and 
designated.  The  owners  of  one  half  or  more  of  the  frontage  of  the  property  fronting  on  said 
proposed  work  or  improvement,  where  tlie  same  is  for  one  block  or  more,  may  make  a  written 
objection  to  the  same  within  ten  days  after  the  expiration  of  the  time  of  the  puljlication  of  said 
notice,  which  objection  shall  be  delivered  to  the  clerk  of  the  city  council,  who  shall  indorse 
thereon  the  date  of  its  reception  by  him,  and  such  objection  so  delivered  and  indorsed  shall  be  a 
bar  for  six  months  to  any  further  proceedings  in  relation  to  the  doing  of  said  work  or  making 
said  improvement,  unless  the  owners  of  one  half  or  more  of  the  frontage  as  aforesaid  shall  mean- 
while petition  for  the  same  to  Ije  done.  At  any  time  before  issuance  of  the  assessment  roll,  all 
owners  of  lots  or  lands,  liable  to  assessment  therein,  who  after  the  first  publication  of  said  resolu- 
tion of  intention  may  feel  aggrieved,  or  who  may  have  objections  to  any  of  the  subsequent  pro- 
ceedings of  the  said  council,  in  relation  to  the  performance  of  the  work  mentioned  in  said  notice 
of  intention,  shall  lile  with  the  clerk  a  petition  of  remonstrance,  wherein  they  shall  state  in  what 
respect  they  feel  aggrieved,  or  the  proceedings  to  which  they  object;  such  petition  or  remon- 
strance shall  be  passed  upon  by  the  said  city  council,  and  its  decisions  therein  shall  be  final  and 
conclusive.  But  when  the  work  or  improvement  proposed  to  be  done  is  the  construction  of 
sewers,  man-holes,  culverts,  cross-walks,  and  sidewalks,  and  the  objection  thereto  is  signed  by 
the  owners  of  one  half  or  more  of  the  frontage  as  aforesaid,  the  said  city  council  shall,  at  its  next 
meeting,  fix  a  time  for  hearing  said  objecticn,  not  less  tlian  one  week  thereafter.  The  city  clerk 
shall  thereu))on  notify  the  persons  making  such  objection,  by  depositing  a  notice  thereof  in  the 
post-office  of  said  city,  postage  prepaid,  addressed  to  each  objector,  or  his  agent  when  he 
appears  for  such  objector.  At  the  time  specified  said  city  council  shall  hear  the  objections  urged, 
and  pass  upon  the  same,  and  its  decision  shall  be  final  and  conclusive,  and  the  said  bar  for  six 
months  to  any  further  proceedings  shall  not  be  applicable  therein.  And  when  not  more  than 
two  blocks  remain  ungraded  between  one  or  more  blocks  on  each  side  thereof,  Avhich  have  been 
graded,  said  city  council  may  order  that  part  of  said  street  or  highway  so  remaining  ungraded, 
not  exceeding  two  blocks,  to  be  graded  and  improved,  and  the  grading  and  improvement  of  said 
two  blocks  or  less  shall  not  be  stayed  or  prevented  by  any  written  or  other  objection,  unless 
such  council  shall  deem  proper.  And  if  one  half  or  more  in  width  or  in  length,  or  as  to  grading, 
one  half  or  more  of  the  grading  work,  of  any  street  Ij'ing  and  being  between  two  successive  main 
street-crossings,  or  if  a  crossing  has  been  already  graded  or  improved  as  aforesaid,  said  council 
may  order  the  remainder  improved,  graded,  or  otherwise,  notwithstanding  such  objections  of 
property  owners.  At  the  expiration  of  ten  days  after  the  expiration  of  the  time  of  the  publica- 
tion, and  at  the  expiration  of  fifteen  days  after  the  posting  of  any  resolution  of  intention,  if  no 
written  objection  to  the  M'ork  therein  described  has  been  delivered  as  aforesaid  by  the  owners 
of  one  half  or  more  of  the  frontage  of  the  property  fronting  on  said  work  or  improvement,  the 
city  council  shall  be  deemed  to  have  acquired  jurisdiction  to  order  any  of  the  work  to  be  done 
or  improvement  to  be  made,  which  is  authorized  by  section  two  of  this  act.  Before  passing  any 
resolution  for  the  construction  of  said  improvements,  plans  and  specifications,  and  careful  esti- 
mates of  the  cost  and  expenses  thereof,  shall  be  furnished  to  said  city  council,  if  required  by  it, 
by  the  city  engineer  of  said  city,  and  for  the  work  of  constructing  sewers,  specifications  shall 
always  be  furnished  by  him.  Whenever  the  estimated  or  actual  cost  of  any  work  contemplated 
or  ordered  to  be  done  by  the  city  council,  and  chargeable  under  the  provisions  of  this  act  against 
any  lot  or  lots  of  land,  or  the  owner  thereof,  shall  exceed  one  half  of  the  assessed  value  of  such 
lot  or  lots  as  borne  upon  the  last  assessment  roll  whereon  it  was  assessed,  made  for  the  levying 
of  taxes  for  municipal  purposes,  the  amount  of  the  cost  of  said  work,  exceeding  said  one  half  of 
the  assessed  value  of  said  lot  or  lots,  shall  be  paid  out  of  the  city  treasury,  unless  the  owner  of 
such  lot  or  lots  shall,  in  writing,  signed  by  himself  or  his  authorized  agent,  consent  that  the 
whole  expense  of  said  improvement  may  be  made  a  charge  against  said  lot  or  lots. 

Petition  of  owners  of  frontage. 

Sec.  4.  The  owners  of  more  than  one  half  in  frontage  of  lots  and  lands  fronting  on  any 
street,  lane,  alley,  place,  or  court,  or  their  duly  authorized  agents,  may  petition  the  city  coun- 
cil to  order  any  of  tlie  work  mentioned  in  section  two  of  this  act  to  be  done,  and  the  city  coun- 
cil may  order  the  work  mentioned  in  said  petition  to  be  done,  after  notice  of  its  intention  so  to 
do  has  been  posted  and  published  as  pi'ovided  in  section  three  of  this  act. 
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ifoticeafor  proposals. 

Sec.  5.  Before  the  awarding  of  any  contract  by  the  city  council  for  doing  any  work  author- 
ized by  section  two  of  this  act,  the  ciiy  council  shall  cause  notice  to  be  posted  conspicuously 
for  five  days  on  or  near  the  cuuncil-cliamljcr  door  of  said  council,  inviting  scaled  proposals  for 
the  work  contemplated.  All  proposals  olFercd  shall  be  accompanied  by  a  check  payable  to  the 
order  of  the  mayor  of  the  city,  certified  by  a  responsible  bank,  for  an  amount  which  shall  not 
be  less  than  ten  |jer  cent  of  tiie  aggregate  of  the  proposal;  or  if  so  prescribed  by  the  city 
council,  by  a  bond  for  the  said  amount  signed  by  the  bidder  and  by  two  sureties,  who  shall 
justify  before  any  olhcer  competent  to  administer  an  oatli,  in  double  the  said  amount  over  and 
above  all  statutory  exemptions.  Said  proposals  shall  be  delivered  to  the  clerk  of  the  said  city 
council,  and  said  council  shall,  in  open  session,  examine  and  publicly  declare  the  same;  provided, 
however,  that  no  proposal  shall  be  considered  unless  accompanied  by  said  check  or  bond  satis- 
factory to  the  council.  The  city  council  may  reject  any  and  all  bills,  should  it  deem  this  for  the 
public  good,  and  also  the  bid  of  any  jiarty  who  has  been  delinquent  and  unfaithful  in  any 
former  contract  with  tiie  municipality,  and  shall  reject  all  bids  other  than  the  lowest  regular 
bid  of  any  responsible  bi(hler,  and  may  awanl  the  contract  for  said  work  or  improvement  to  tlie 
lowest  responsible  bidder  at  the  jiriccs  named  in  his  bid,  and  shall  thereupon  return  to  the 
proper  parties  the  respective  checks  and  Ijonds  corrcsiionding  to  the  bids  so  rejected.  But  the 
check  accompanying  such  accepted  proposal  or  bid  shall  be  iield  by  the  city  clerk  of  said  city 
until  the  contract  for  doing  said  work  as  hereinafter  provided  has  been  entered  into,  eitiier  by 
said  lowest  bidder  or  by  tlic  owners  of  a  major  p;irt  of  tlic  frontage,  whereupon  said  certified 
check  shall  be  returned  to  said  bidder.  But  if  said  bidder  fails,  neglects,  or  refuses  to  enter 
into  the  contract  to  perform  said  work  or  improvement,  as  hereinafter  provided,  then  tlie  certi- 
fied cheek  accomjianying  his  Ijid,  and  the  amount  therein  mentioned,  sliall  be  declared  to  be  for- 
feited to  said  city,  and  shall  bu  collected  by  it  and  paid  into  its  fund  for  repairs  of  streets,  and 
any  bond  forfeited  may  be  prosecuted  and  the  amount  due  thereon  collected  and  paid  into  said 
fund.  Notice  of  such  awards  of  contracts  shall  be  posted  for  five  days,  in  the  same  manner  as 
hereinbefore  provided  for  the  publication  of  proposals  for  said  work.  The  owners  of  the  major 
part  of  the  frontage  of  lots  and  lands  upon  the  street  -whereon  said  work  is  to  be  done,  which 
arc  liable  to  be  assessed  for  said  work,  or  their  agents,  and  wiio  shall  make  oatii  that  they  are 
Buch  owners  or  agents,  shall  not  be  required  to  present  scaled  proposals,  but  may  within  ten 
days  after  the  first  posting  of  notice  of  said  award  elect  to  take  said  work,  and  enter  into  a 
■written  contract  to  do  the  whole  work  at  the  price  at  whicii  the  same  lias  been  awarded. 
Should  the  said  owners  fail  to  elect  to  take  said  work  and  to  enter  into  a  written  contract  there- 
for within  said  ten  days,  or  to  commence  the  work  within  fifteen  days  after  the  first  publication 
of  said  award,  and  to  prosecute  the  same  with  diligence  to  completion,  it  shall  l>e  the  duty  of 
the  superintendent  of  streets  to  enter  into  a  contract  with  the  original  bidder  to  whom  the  con- 
tract was  awarded,  and  at  the  prices  specified  in  his  bid.  But  if  said  original  Indder  neglects, 
fails,  or  refuses  for  fifteen  days  after  the  first  posting  of  notice  of  the  award  to  enter  into  the 
contract,  then  the  city  council  shall  again  advertise  for  proposals,  as  in  the  first  instance,  and 
award  the  contract  for  said  work  to  the  then  lowest  regular  responsible  bidder.     The  bids  of  all 

Eersons,  and  the  election  of  all  owners  as  aforesaid  who  have  failed  to  enter  into  contract  as 
crein  provided,  shall  be  rejecteil  in  any  bidding  or  election  subsequent  to  the  first,  for  the  same 
work.  If  the  ownei's  or  contractor  who  may  have  taken  any  contract  do  not  complete  the  same 
within  the  time  limited  in  the  contract,  or  within  such  further  time  ns  the  city  council  may  give 
them,  the  superintendent  of  streets  shall  report  such  delinquency  to  the  city  council,  which 
may  relet  the  unfinished  portion  of  said  work,  after  pursuing  the  formalities  prescribed  herein- 
before for  the  letting  of  the  whole.  All  contractors,  contracting  owners  included,  shall,  at 
tlie  time  of  executing  any  contract  for  street  work  herein,  execute  abend  to  the  satisfaction  and 
approval  of  the  superintendent  of  streets  of  said  city,  with  two  or  more  sureties,  and  payable 
to  sucli  city,  in  such  sums  as  the  said  mayor  shall  deem  adequate,  conditional  for  the  faithful 
performance  of  the  contract;  and  the  sureties  shall  justify  liefore  any  person  competent  to 
administer  an  oath  in  double  the  amount  mentioned  in  said  "bond  over  and  above  all  statutory 
exemptions.  Before  being  entitled  to  a  contract  the  bidder  to  whom  award  was  made,  or  the 
owners  who  have  elected  to  take  the  contract,  must  advance  to  the  superintendent  of  streets 
for  payment  by  him  the  cost  of  publication  of  the  notices  required  hitherto  under  tiie  proceed- 
ings prescribed  in  this  act. 
Superintendent  of  streela  to  make  contracts. 

Sec.  6.  The  superintendent  of  streets  is  hereby  authorized,  in  his  official  capacity,  to  make 
all  written  contracts,  and  receive  all  bonds  authorized  by  this  act,  and  to  do  any  otiicr  act,  eitiier 
express  or  implied,  tiiat  pertains  to  the  street  department  under  this  act;  and  he  shall  fix  the 
time  for  the  commencement,  which  shall  not  be  more  than  fifteen  days  from  the  date  of  the  con- 
tract, and  for  the  completion  of  the  work  under  all  contracts  entered  into  by  him,  which  work 
shall  be  iirosccuted  with  diligence  from  day  to  day  thereafter  to  completion,  and  he  may  extend 
the  time  so  fixed  from  time  to  time,  under  the  direction  of  the  city  council.  The  work  provided 
for  in  section  two  of  this  act  must,  in  all  cases,  be  done  under  the  direction  and  to  tiie  satisfaction 
of  the  superintendent  of  streets,  and  the  materials  used  shall  comply  with  the  specifications  and 
be  to  the  satisfaction  of  said  superintendent  of  streets,  and  all  contracts  made  therefor  must  con- 
tain a  provision  to  that  eOect,  and  also  express  notice  that  in  no  case,  except  where  it  is  other- 
wise provided  in  this  act,  will  the  city,  or  any  oflicer  thereof,  be  liable  for  any  portion  of  the 
expense,  nor  for  any  delinquency  of  persons  or  pro[)erty  assessed.  The  city  council  may,  by 
ordinance,  prescribe  general  rules  directing  the  superintendent  of  streets  and  the  contractor  as 
to  the  materials  to  be  used,  and  the  mode  of  executing  the  work,  under  all  contracts  thereafter 
made.  The  assessment  and  apportionment  of  the  expenses  of  all  such  work  or  improvement 
shall  be  made  by  the  superintendent  of  streets  in  the  mode  herein  provided. 
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Apportioning  expense  of  doing  the  tcorh. 

Sec.  7.  Subdivision  one. — The  expenses  incurred  for  any  work  authorized  by  section  two  of  this 
act,  which  shall  not  iiichide  such  portion  of  any  street  as  is  required  Ijy  law  to  be  kept  in  order 
or  repair  by  any  person  or  company  iiaving  railroad  tracks  thereon,  shall  be  assessed  upon  the 
lots  and  lauds  fronting  thereon,  except  as  hereinafter  specifically  provided;  each  lot  or  portion 
of  a  lot  being  separately  assessed,  in  proportion  to  the  frontage,  at  a  rate  per  front  foot  sulKcient 
to  cover  the  total  expenses  of  the  work.  But  wherever  the  said  assessment  upon  any  lot  or  por- 
tion of  a  lot  would  exceed  one  half  the  valuation  of  said  lot,  or  portion  of  a  lot,  as  it  was  last 
assessed  for  municipal  taxation,  then,  unless  the  owner,  or  his  attorney  in  fact,  shall  have  pre- 
viously filed  with  the  superintendent  of  streets  a  written  waiver  of  the  partial  exemption  herein 
provided,  the  assessment  and  the  lien  thereof  upon  said  lot  or  portion  of  a  lot  shall  be  only  to 
the  amount  of  one  half  of  said  last  preceding  municipal  valuation,  and  the  proper  remainder  of 
said  assessment  shall  be  assessed  to  the  city,  and  be  payable  oat  of  the  city  treasury. 

Subdivision  two. — The  expenses  of  all  impi-ovements,  except  such  as  are  done  by  contractors, 
under  the  provisions  of  section  thirteen  of  this  act,  until  the  streets,  street-crossings,  lanes, 
alleys,  places,  or  courts  are  finally  accepted,  as  provided  in  section  twenty  of  this  act,  shall  be 
assessed  upon  the  lots  and  lands  as  provided  in  this  section,  according  to  the  nature  and  char- 
acter of  the  work  (and  after  such  acceptance,  the  expense  of  all  work  thereafter  done  thereon 
shall  be  paid  by  said  city  out  of  the  street-department  fund). 

Subdivision  three. — The  exjiense  of  work  done  on  main  street  crossings  shall  be  assessed  at  a 
uniform  rate  per  front  foot  of  the  four  quarter-blocks  adjoining  and  cornering  upon  the  crossing, 
and  separately  upon  the  whole  of  each  lot  or  portion  of  a  lot  having  any  frontage  in  the  quarter- 
blocks  fronting  on  said  main  streets,  but  only  according  to  its  frontage  in  said  quarter-blocks. 

Subdivision  four. — Where  a  main  street  terminates  in  another  main  street,  the  expenses  of  the 
work  done  on  one  half  of  the  width  of  the  street  opposite  the  termination  shall  be  assessed  upon 
the  lots  in  each  of  the  two  quarter-blocks  adjoining  and  cornering  on  the  same,  according  to 
the  frontage  of  such  lots  on  said  main  streets,  and  the  expense  of  the  other  half  of  the  width  of 
said  street  upon  the  lot  or  lots  fronting  on  the  latter  half  of  the  street  opposite  such  termina-* 
tion. 

Subdivision  Jive. — Where  any  small  or  subdivision  street  crosses  a  main  street,  the  expense  of 
all  work  done  on  said  crossings  shall  be  assessed  on  all  the  lots  or  portions  of  lots  half-way  on 
said  small  streets  to  the  next  crossing  or  intersection,  or  to  the  end  of  such  small  or  subdivi- 
sion street,  if  it  does  not  meet  another. 

Subdivision  six. — The  expense  of  work  done  on  small  or  subdivision  street  crossings  shall  be 
assessed  upon  the  lots  fronting  upon  such  small  streets,  on  each  side  thereof,  in  all  directions, 
half-way  to  the  next  street,  place,  or  court  on  either  side,  respectively,  or  to  the  end  of  such 
street,  if  it  does  not  meet  another. 

Subdivision  seven. — Where  a  small  street,  lane,  alley,  place,  or  court  terminates  in  another 
street,  lane,  alley,  place,  or  court,  the  expense  of  the  work  done  on  one  half  of  the  width  of  the 
street,  lane,  alley,  place,  or  court  opposite  the  termination  shall  be  assessed  upon  the  lot  or  lots 
fronting  on  such  small  street  or  lane,  alley,  place,  or  court  so  terminating,  according  to  its 
frontage  thereon,  half-way  on  each  side,  respectively,  to  the  next  street,  lane,  alley,  place,  or 
court,  or  to  the  end  of  such  street,  lane,  alley,  place,  or  court  if  it  does  not  meet  another;  and 
the  other  one  half  of  the  width  upon  the  lots  fronting  such  termination. 

Subdivision  eight. — Where  any  work  mentioned  in  section  two  of  this  act  (sewers,  man-holes, 
cess-pools,  culverts,  cross-walks,  crossings,  curhings,  grading,  curbing,  piling,  and  capping 
excepted)  is  done  on  one  side  of  the  center  line  of  said  streets,  lines,  alleys,  places,  or  courts, 
the  lots  or  portions  of  the  lots  fronting  on  that  side  only  shall  be  assessed  to  cover  the  expenses 
of  said  work,  according  to  the  provisions  of  this  section. 

Subdivision  nine. — Section  one  of  chapter  three  hundred  and  twenty-five  of  the  laws  of  this 
state,  entitled  "An  act  amendatory  of  and  supplementary  to  an  act  to  provide  revenue  for  the 
support  of  the  government  of  this  state,  approved  April  twenty-ninth,  eighteen  hundred  and 
fifty -seven,"  approved  April  nineteenth,  eighteen  hundred  and  fifty-nine,  shall  not  be  applicable 
to  the  provisions  of  this  section,  but  the  property  herein  mentioned  shall  be  subject  to  the  pro- 
visions of  this  act,  and  to  be  assessed  for  work  done  under  the  provisions  of  this  section. 

Subdivision  ten. — It  shall  be  lawful  for  the  owner  or  owners  of  lots  or  lands  fronting  upon 
any  street,  the  width  and  grade  of  which  have  been  established  by  the  city  council,  to  perform 
at  his  own  expense  (after  obtaining  from  the  council  permission  so  to  do,  but  before  said  council 
has  i^assed  its  resolutions  of  intention  to  order  grading  inclusive  of  this)  any  grading  upon  said 
street  to  its  full  width,  and  to  its  grade  as  then  established,  and  thereupon  to  procure,  at  his 
own  expense,  a  certificate  from  tiie  city  engineer,  setting  forth  the  number  of  cubic  yards  of 
cutting  and  filling  made  by  him  or  them  in  said  grading,  and  the  proportions  performed  by  each 
owner,  and  that  the  same  is  done  to  the  established  width  and  grade  of  said  street,  and  there- 
after to  file  said  certificate  with  the  superintendent  of  streets,  which  certificate  the  superin- 
tendent shall  record  in  a  book  kept  for  that  purpose  in  his  olSce,  properly  indexed.  Whenever 
thereafter  the  city  council  orders  the  grading  of  said  street,  or  any  portion  thereof,  on  which 
any  grading,  certificated  as  aforesaid,  has  been  done,  the  bids  and  the  contract  must  express  the 
prices  by  the  cubic  yard  for  cutting  and  filling  in  grading;  and  the  said  owner  and  his  succes- 
sors in  interest  shall  be  entitled  to  credit  on  the  assessment  upon  his  lots  and  lands  fronting  on 
said  street  for  the  grading  thereof,  to  the  amount  of  the  cubic  yards  of  cutting  and  filling  set 
forth  in  his  said  certificate,  at  the  prices  named  in  the  contract  for  said  cutting  and  filling,  or  if 
the  grade  has  meanwhile  been  duly  altered,  only  for  so  much  of  said  certificated  work  as  would 
be  required  for  grading  to  the  altered  grade;  provided,  however,  that  such  owner  shall  not  be 
entitled  to  such  credit  as  may  be  in  excess  of  the  assessments  for  grading  upon  the  lots  and 
lands  owned  by  him  and  proportionately  assessed  for  the  whole  of  said  grading;  and  the  super- 
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intendent  of  streets  shall  inclufle  in  the  assessment  for  the  whole  of  said  grading  upon  the  same 
grade  the  miinber  of  cubic  yards  of  cutting  and  filling  set  forth  in  any  and  all  certificates  so 
recorded  in  his  odice,  or  for  the  whole  of  said  grading  to  the  duly  altered  grade,  so  much  of  said 
certificated  work  as  would  be  required  forgra<ling  tlicrcto,  and  shall  enter  corresponding  credits, 
deducting  the  same  as  payments  made  upon  tlie  amounts  assessed  against  the  lots  and  lands 
owned  respectively  by  said  certificated  o«  uers  and  their  successors  in  interest;  provided,  liowever, 
that  he  sliall  not  so  include  any  grading  (juantitics,  orcreditany  sums  in  excess  of  the  proportion- 
ate assessments  for  tiie  whole  of  the  grading  which  are  made  upon  any  lots  and  lands  fronting 
upon  said  street  and  belonging  to  any  such  certificated  owners,  or  their  successors  in  interest. 

Snbdivtsioii  eleven. — The  city  council  may  include  in  one  resolution  of  intention  and  order 
any  of  the  difTercnt  kinds  of  work  mentioned  in  section  two  of  this  act,  and  it  may  except 
therefrom  any  of  said  work  ah-eady  done  upon  the  grade.  The  lots  and  portions  of  lots  front- 
ing upon  said  excepted  work  shall  not  be  included  in  tlie  frontage  assessment  for  the  class  of 
work  from  whicli  the  exccjition  is  made;  provided,  that  tliis  shall  not  be  so  construed  as  to  affect 
the  sjiccial  provisions  as  to  grading  contained  in  subdivision  ten  of  this  section. 
As.iessinfj  the  coat. 

Sec.  S.  After  the  contractor  of  any  street  work  has  fulfilled  his  contract  to  the  satisfaction 
of  the  street  superintendent  of  the  said  city,  or  city  council  on  appeal,  tlie  street  superintend- 
ent shall  make  an  assessment  to  cover  the  sum  duo  for  the  work  performed  and  specified  in  said 
contracts  (including  any  incidental  expenses),  in  conformity  with  the  provisions  of  the  preceding 
section,  according  to  the  character  of  the  work  done;  or,  if  any  direction  and  decision  shall  be 
given  by  said  council  on  appeal,  then,  in  conformity  with  such  direction  ami  decision,  which 
assessment  shall  briefly  refer  to  the  contract,  the  work  contracted  for  and  perlormcd,  and  shall 
show  the  amount  to  be  paid  therefor,  together  with  any  incidental  expenses,  the  rate  ]>er  front 
foot  assessed,  the  amount  of  each  assessment,  the  name  of  the  owner  of  each  lot,  or  portion  of 
a  lot  (if  known  to  the  street  superintendent);  if  unknown,  the  word  "  unknown  "  shall  be  writ- 
ten oiijiositc  the  number  of  the  lot,  and  the  amount  assessed  thereon,  the  number  of  each  lot  or 
portion  of  a  lot  assessed,  and  shall  have  attached  thereto  a  diagram  exhibiting  each  street  or 
street  crossing,  lane,  alley,  place,  or  court,  on  wliicli  any  work  has  been  done,  and  showing  the 
relative  location  of  c;ich  distinct  lot  or  portion  of  a  lot  to  the  work  done,  numbered  to  corre- 
spond with  the  numbers  in  the  assessments,  and  showing  the  number  of  feet  fronting  assessed 
for  said  work  contracted  for  and  performed. 
Warrant /or  assessment. 

Sec.  9.  To  said  assessment  shall  be  attached  a  warrant,  which  shall  be  signed  by  the 
superintendent  of  streets,  and  countersigned  by  the  mayor  of  said  city.  The  said  warrant  shall 
be  substantially  in  the  following  form: 

FOUM    OF  THE    WARRANT. 

"By  virtue  hereof,  I  (name  of  superintendent  of  streets),  of  the  city  of  ,  county  of , 

or  city  and  county  of  ,  and  state  of  California,  by  virtue  of  the  authority  vested  in  me  as 

said  superintendent  of  streets,  do  authorize  and  empower  (name  of  contractor),  (his  or  their) 
agents  or  assigns,  to  demand  and  receive  the  several  assessments  upon  the  assessment  and 
diagram  hereto  attached,  and  this  shall  be  (his  or  their)  warrant  for  the  same. 

"(Date.)  (Name  of  superintendent  of  streets.) 

"Countersigned  by  (name  of),  mayor." 

Said  warrant,  assessment,  and  diagram  shall  be  recorded  in  the  office  of  said  superintendent 
of  streets.  When  so  recorded,  the  several  amounts  assessed  shall  be  a  lien  upon  the  lands,  lots, 
or  portions  of  lots  assessed,  respectively,  for  the  period  of  two  years  from  the  date  of  said  record- 
ing, unless  sooner  discharged;  and  from  and  after  the  date  of  said  recording  of  any  warrant, 
assessment,  and  diagram,  all  persons  mentioned  in  section  eleven  of  this  act  shall  be  deemed  to 
have  notice  of  the  contents  of  the  record  thereof.  After  said  warrant,  assessment,  and  diagram 
are  recorded,  the  same  shall  be  delivered  to  the  contractor,  or  his  agent  or  assigns,  on  demand, 
but  not  until  after  the  payment  to  the  said  superintendent  of  streets  of  the  incidental  ex- 
penses not  previously  paid  by  the  contractor,  or  his  assigns;  and  by  virtue  of  said  warrant,  said 
contractor,  or  his  agents  or  assigns,  shall  be  authorized  to  demand  and  receive  the  amount  of 
the  several  assessments  made  to  cover  the  sum  due  for  the  work  specified  in  such  contracts  and 
assessments. 
Deriiandinj  payment  from  oicners. 

Sec.  10.  The  contractor,  or  his  assigns,  or  some  ])erson  in  his  or  their  behalf,  shall  call  upon 
the  persons  assessed,  or  their  agents,  if  they  can  conveniently  bo  found,  and  demand  iwyincnt 
of  the  amount  assessed  to  each.  If  any  payment  be  made  the  contractor,  his  assigns,  or  some 
person  in  his  or  their  behalf,  shall  receipt  the  same  upon  the  assessment  in  presence  of  the  per- 
son making  such  payment,  and  shall  also  give  a  separate  receipt  if  demanded.  Whenever  the 
person  so  assessed,  or  their  agents,  cannot  conveniently  be  found,  or  whenever  the  name  of  the 
owner  of  the  lot  is  stated  as  "unknown  "on  the  assessment,  then  the  said  contractor,  or  his 
assigns,  or  some  person  in  his  or  their  behalf,  shall  publicly  demand  payment  on  the  premises 
assessed.  The  warrant  shall  bo  returned  to  the  superintendent  of  streets  within  thirty  daj's 
after  its  date,  with  a  return  indorsed  thereon,  signed  by  the  contractor,  or  his  assigns,  or  some 
person  in  his  or  their  behalf,  verified  upon  oath,  stating  the  nature  and  character  of  the  demand, 
and  whether  any  of  the  assessments  remain  unpaid,  in  whole  or  in  part,  and  the  amount  thereof. 
Thereupon  tiie  superintendent  of  streets  shall  record  the  retura  so  made  in  the  margin  of  the 
record  of  the  warrant  and  assessment,  and  also  the  orii:;inal  contract  referred  to  therein,  if  it  has 
not  alreaily  been  recorded,  at  full  length  in  a  book  to  be  kept  for  that  purpose  in  his  office,  and 
shall  sign  the  record.     The  said  superintendent  of  streets  is  authorized  at  any  time  to  receive 
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the  amount  clue  upon  anj'  assessment  list  and  warrant  issued  by  him,  and  give  a  good  and  sufS- 
cient  discharge  therefor;  provided,  that  no  sucli  payment  so  made  after  suit  has  been  commenced, 
without  the  consent  of  plaintill"  in  the  action,  sliall  operate  as  a  com[tlute  discharge  of  the 
lien  until  the  costs  in  the  action  shall  be  refunded  to  the  i)laintin';  and  lie  may  release  any  assess- 
ment upon  the  books  of  his  olhce,  on  the  payment  to  liim  of  the  amount  of  the  assessment 
against  any  lot  witli  interest,  or  on  the  ^jroduction  to  him  of  the  receipt  of  the  party  or  liia 
assigns  to  wliom  the  assessment  and  M'arrant  were  issued;  and  if  any  contractor  shall  fail  to 
return  ids  warrant  within  the  time  and  in  the  form  provided  in  this  section,  he  shall  thence- 
forth have  no  lien  upon  tlie  property  assessed;  provided,  liovvever,  that  in  case  any  warrant  is 
lost,  upon  proof  of  sucli  loss  a  duplicate  cau  be  issued  upon  which  a  return'  may  be  maile,  with 
the  same  elfcct  as  if  the  original  had  been  so  returned.  After  the  return  of  the  assessment  and 
warrant  as  aforesaid,  all  amounts  remaining  due  thereon  shall  draw  interest  at  the  rate  of  ten 
per  cent  per  annum  until  paid. 
Appeal  to  the  city  council. 

Sec.  11.  The  owners,  wliethcr  named  in  the  assessment  or  not,  the  contractor,  or  his  assigns, 
and  all  other  persons  directly  interested  in  any  work  provided  for  in  this  act,  or  in  the  assess- 
ment, feeling  aggrieved  by  any  act  or  determination  of  the  superintendent  of  streets  in  relation 
thereto,  or  who  claim  that  the  work  has  not  been  performed  according  to  the  contract  in  a  good 
and  substantial  manner,  or  having  or  making  any  objection  to  the  correctness  or  legality  of  the 
assessment  or  other  act,  determination,  or  proceedings  of  the  superintendent  of  streets,  shall, 
within  thirty  days  after  the  date  of  the  warrant,  appeal  to  the  city  council,  as  provided  in  this 
section,  by  briofly  stating  their  oljjections  in  writing,  and  filing  the  same  with  the  clerk  of  said 
city  council.  Notice  of  the  time  and  place  of  the  hearing,  briefly  referring  to  the  work  con- 
tracted to  be  done,  or  other  subject  of  appeal,  and  to  the  acts,  determinations,  or  proceedings 
objected  to  or  complained  of,  shall  be  published  for  five  days.  Upon  sucli  appeal,  the  said  city 
council  may  remedy  and  correct  any  error  or  informality  in  the  proceedings,  and  revise  and  cor- 
rect any  of  the  acts  or  determinations  of  the  superintendent  of  streets  relative  to  said  work;  may 
confirm,  amend,  set  aside,  alter,  modify,  or  correct  the  assessment  in  such  manner  as  to  them 
shall  seem  just,  and  require  the  work  to  be  completed  according  to  the  directions  of  the  city 
council;  and  may  instruct  and  direct  the  superintendent  of  streets  to  correct  the  warrant,  as- 
sessment, or  diagram  in  any  particular,  or  to  make  and  issue  a  new  warrant,  assessment,  and 
diagram,  to  conform  to  the  decisions  of  said  city  council  in  relation  thereto,  at  their  option.  All 
the  decisions  and  determinations  of  said  city  council,  upon  notice  and  hearing  as  aforesaid,  shall 
be  final  and  conclusive  upon  all  persons  entitled  to  appeal  under  the  proviidons  of  this  section, 
as  to  all  errors,  informalities,  and  in-egularities  which  said  city  council  might  have  remedied 
and  avoided;  and  no  assessment  shall  be  held  invalid,  except  upon  appeal  to  the  city  council,  as 
provided  in  this  section,  for  any  error,  informality,  or  other  defect  in  any  of  the  proceedings 
prior  to  the  assessment,  or  in  the  assessment  itself,  where  notice  of  the  intention  of  the  city 
council  to  order  the  work  to  be  done,  for  which  the  assessment  is  made,  lias  been  actually  pub- 
lished in  any  designated  newspaper  of  said  city  for  the  length  of  time  prescribed  by  law,  before 
the  passage  of  the  resolution  ordering  the  work  to  be  done. 

Contractor's  action  arjainst  owner. 

Sec.  12.  At  any  time  ^fter  the  period  of  thirty-five  days  from  the  day  of  the  date  of  the  war- 
rant, as  hereinbefore  provided,  or  if  any  appeal  is  taken  to  the  city  council,  as  is  pi'ovided  in 
section  eleven  of  this  act,  at  any  time  after  five  days  from  the  decision  of  said  council,  or  after 
the  return  of  the  warrant  or  assessment  after  the  same  may  have  been  corrected,  altered,  or 
modified,  as  provided  in  section  eleven  of  this  act  (but  not  less  than  thirty-five  days  from  the 
date  of  the  warrant),  the  contractor,  or  his  assignee,  may  sue,  in  his  own  name,  the  owner  of 
the  land,  lots,  or  portions  of  lots,  assessed  on  the  day  of  the  date  of  the  recording  of  the  waiTant, 
assessment,  and  diagram,  or  on  any  day  thereafter  during  the  continuance  of  the  lien  of  said 
assessment,  and  recover  the  amount  of  any  assessment  remaining  unpaid,  with  interest  thereon, 
as  hereinbefore  provided;  and  in  all  cases  of  recovery  under  the  provisions  of  this  act  thel^laint- 
iff  shall  recover  the  sum  of  fifteen  dollars,  in  addition  to  the  taxable  costs,  as  attorneys'  fees, 
but  not  any  percentage  upon  said  recovery.  Suit  may  be  brought  in  the  superior  court  within 
whose  jurisdiction  the  city  is  in  which  said  work  has  been  done,  and  in  case  any  of  tiie  assess- 
ments are  made  against  lots,  portions  of  lots,  or  lands,  the  owners  whereof  cannot  with  due  dili- 
gence be  found,  the  service  in  each  of  such  actions  may  be  had  in  such  manner  as  is  prescribed 
in  the  codes  and  laws  of  this  state.  The  said  warrant,  assessment,  and  diagram,  with  the  affi- 
davit of  demand  and  non-payment,  shall  be  held  prima  facie  evidence  of  the  regularity  and  cor- 
rectness of  the  assessment,  and  of  the  prior  proceedings  and  acts  of  the  superintendent  of  streets 
and  city  council  upon  which  said  warrant,  assessment,  and  diagram  are  based,  and  like  evidence  of 
the  right  of  the  plaintiff  to  recover  in  the  action.  The  court  in  which  such  suit  shall  be  commenced 
shall  have  power  to  adjudge  and  decree  a  lien  against  the  premises  assessed,  and  to  order  such 
premises  to  be  sold  on  execution,  as  in  other  cases  of  the  sale  of  real  estate  by  the  process  of  said 
courts;  and  on  appeal,  the  appellate  court  shall  be  vested  with  the  same  power  to  adjudge  and 
decree  a  lien,  and  to  order  such  premises  to  be  sold  on  execution  or  decree,  as  is  conferi'ed  on 
the  court  from  which  an  appeal  is  taken.  Such  premises,  if  sold,  may  be  redeemed  as  in  other 
cases.  In  all  suits  now  pending,  or  hereafter  brought,  to  recover  street  assessments,  the  pro- 
ceedings therein  shall  be  governed  and  regulated  by  the  provisions  of  this  act,  and  also,  when 
not  in  conflict  herewith,  by  the  codes  of  this  state.  This  act  shall  be  liberally  construed  to  -effect 
the  ends  of  justice. 
Owner's  duty  to  repair. 

Sec.  13.     Whenever  any  portion  of  any  street,  lane,  alley,  court,  or  place  in  said  city,  improved 
or  any  sidewalk  constructed  thereon  according  to  law,  sliall  be  out  of  repair  and  in  condition  to 
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cntlauger  persons  or  property  passing  thereon,  or  in  condition  to  interfere  \vith  the  public  con- 
venience in  the  use  thereof,  it  shall  be  the  duty  of  the  saiil  superintendent  of  streets  to  i-equire, 
by  notice  in  writing,  to  be  delivered  to  them  personally,  or  left  on  tlie  premises,  the  owners  or 
occupants  of  lots,  or  portions  of  lots,  fronting  on  said  portion  of  said  street,  lane,  alley,  court,  or 
place,  or  of  said  portion  of  said  walk  so  out  of  repair  as  aforesaid,  to  repair  forthwith  said  portion 
of  said  street,  lane,  alley,  court,  or  jjlace  to  tiie  center  thereof,  or  said  sidewalk  in  Iront  of  tho 
property  of  which  he  is  tho  owner,  or  tenant,  or  occupant;  and  said  superintendent  of  streets 
sha  1  specify  in  said  notice  what  repairs  aic  required  to  be  made.  After  tiie  expiration  of  three 
days  from  the  <lato  of  tho  service  of  said  notice,  the  said  superintendent  of  streets  shall  be  di-emcd 
to  have  acquired  jurisdiction  to  contract  for  the  making  of  the  repairs  required  by  said  notice. 
If  said  repairs  be  not  commenced  within  three  days  after  notice  given  as  aforesaid,  and  dili- 
gently and  witliout  interruption  prosecuted  to  conjpletion,  tho  said  superintendent  of  streets 
maj',  uiuler  authority  from  said  city  council,  make  such  repairs,  or  enter  into  a  contract  with 
any  suitable  person,  at  the  expense  of  tho  owner,  tenant,  or  occupant,  at  a  reasonable  price,  to 
be  determined  by  said  superintendent  of  streets,  and  such  owner,  tenant,  or  occupant  sliall  be 
liable  to  pay  the  same.  Upon  tiic  completion  of  said  repairs  liy  said  contractors  as  aforesaid  to 
the  satisfaction  of  said  superintendent  of  streets,  said  superintendent  of  streets  shall  make  and 
deliver  to  said  contractor  a  certificate  to  tho  effect  that  said  repairs  have  been  properly  made  by 
said  contractor,  and  that  the  charges  for  tho  same  arc  reasonable  and  just,  and  that  he,  said 
superintendent,  has  accepted  tlie  same. 

Action  for  value  o/irpairs  made  by  contrnctor. 

Skc.  14.  If  tho  expenses  of  tlie  work  and  material  for  such  improvements,  after  the  comple- 
tion thereof,  and  the  delivery  to  said  contractor  of  said  certificate,  be  not  paid  to  the  contractor 
60  employed,  or  his  agent  or  assignee,  on  demand,  the  said  contractdr,  or  his  assignee,  shall  have 
tho  right  to  sue  such  owner,  tenant,  or  occupant  for  the  amount  contracted  to  be  paid;  and  said 
certilicate  of  the  superintendent  of  streets  shall  be  prima  facie  evidence  of  the  amount  claimed 
for  said  work  and  materials,  and  of  tho  riglit  of  the  contractor  to  recover  for  the  same  in  such 
action.  Said  certificate  shall  be  recorded  by  the  said  sui)erintendent  of  streets  in  a  book  kept 
by  him  iu  his  office  for  that  purpose,  ]jroperly  indexed,  and  the  sum  contracted  to  be  paid  shall 
be  a  lien,  the  same  as  provided  in  section  nine  of  this  act,  and  may  be  enforced  in  the  same 
manner. 
Fines  and  peiiaUy  fornot  repairing. 

Sec.  15.  In  addition,  and  as  cumulative  to  the  remedies  above  given,  tho  city  council  shall 
have  power,  by  resolution  or  ordinance,  to  prescribe  the  penalties  that  shall  be  incurred  by  any 
owner  or  person  liable,  or  neglecting,  or  refusing  to  make  repairs  when  required,  as  provided 
in  section  (13)  thirteen  of  this  act,  which  lines  and  penalties  shall  be  recovered  for  the  use 
of  the  city  by  prosecution  in  the  name  of  the  people  of  the  state  of  California,  iu  the  court 
having  jurisdiction  thereof,  and  may  bo  applied,  if  deemed  expedient  by  the  said  council,  in  the 
payment  t)f  the  expenses  of  any  such  repairs  not  otherwise  provided  for. 
"Owner"  dejined. 

Si:c.  IG.  The  jierson  owning  the  fee,  or  tlie  person  in  whom,  on  the  day  the  action  is  com- 
menced, appears  the  legal  title  to  the  lots  and  lands,  by  deeds  duly  recorded  in  the  county 
recorder's  office  of  each  county,  or  the  person  iu  possession  of  lands,  lots,  or  portions  of  lots  or 
buildings  under  claim,  or  exercising  acts  of  ownership  over  the  same  for  himself,  or  as  the 
executor,  administrator,  or  guardian  of  tho  owner,  sliall  be  regarded,  treated,  and  deemed  to  be 
the  "  owner  "  (for  the  purpose  of  this  law),  according  to  the  intent  and  meaning  of  that  word 
as  used  in  this  act.  And  in  case  of  property  leased,  the  possession  of  the  tenant  or  lessee  hold- 
ing and  occupying  under  such  persons  shall  Ijc  deemed  to  be  the  possession  of  such  owner. 
Payment  l/y  tenant. 

Sec.  17.  Any  tenant  or  lessee  of  the  lands  or  lots  liable  may  pay  tho  amount  assessed 
against  the  property  of  which  ho  is  the  tenant  or  lessee  under  tho  provisions  of  this  act,  or  ho 
may  pay  tho  price  agreed  on  to  bo  paid  under  the  provisions  of  section  thirteen  of  this  act, 
either  before  or  after  suit  brought,  togetlier  with  costs,  to  the  contractor,  or  his  assigns,  or  he 
may  redeem  tlie  property,  if  sold  on  execution  or  decree  for  the  benefit  of  the  owner,  within 
the  time  prescribed  by  law,  and  deduct  the  amount  so  paid  from  the  rents  due  and  to  become 
due  from  him,  and  for  any  sums  so  paid  bcj'ond  the  rents  duo  from  him,  ho  shall  have  a  lien 
upon  and  may  retain  jiossessiou  of  thesaid  land  and  lots  until  the  amount  so  paid  and  advanced 
be  satislied,  with  legal  interest  from  accruing  rents,  or  by  payment  by  tiie  owner. 

Records  of  superintendent  of  streets  as  evidence. 

Sec.  18.  The  records  kept  by  tho  superintendent  of  streets  of  said  city,  in  conformity  with 
the  provisions  of  tliis  act,  and  signed  by  him,  shall  have  the  same  force  and  clTect  as  other  pub- 
lic records,  and  copies  therefrom,  duly  certified,  may  be  usi-d  iu  evidence  witii  the  same  efTect 
as  the  originals.  The  said  records  shall,  during  all  office  hours,  be  open  to  the  inspection  of 
any  citizen  wishing  to  examine  thcm^  free  of  charge. 

Serving  notices  binder  this  act. 

Si:c.  19.  Notices  in  writing,  which  are  required  to  be  given  by  the  superintendent  of  streets 
under  the  provisions  of  this  act,  may  lie  served  by  any  person,  with  the  permission  of  the  super- 
intendent of  streets,  and  the  fact  of  such  service  shall  be  verified  liy  the  oath  of  the  person 
making  it,  taken  Ijiforc  the  superintendent  of  streets  (who,  for  that  purpose,  is  hereby  author- 
ized to  administer  oaths),  or  other  person  authorized  to  administer  oaths,  or  such  notices  may  be 
delivered  by  the  superintendent  of  streets  himself,  who  must  also  verify  the  service  thereof,  and 
who  shall  keep  a  record  of  the  fact  of  giving  such  notices  when  delivered  by  himself  personally, 
aud  also  of  the  notices  and  proof  of  service  when  delivered  by  any  other  person. 
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Acceptance  of  streets. 

Sec.  20.  Whenever  any  street,  or  portion  of  a  .street,  has  been  or  shall  hereafter  be  fully  con- 
Btructed  to  the  satisfaction  of  the  supcrintcmlent  of  streets  and  of  the  city  council,  and  is  in 
good  condition  throughout,  and  a  sower,  gas-pipes,  and  water-pipes  arc  laid  therein,  under  such 
regulations  as  the  city  council  sliall  adopt,  the  same  sliall  be  accepted  by  the  city  council,  by 
ordinance,  and  tlicrcafter  shall  bo  kept  in  repair  and  improved  by  the  said  municipality;  the 
expense  thereof,  together  with  the  assessment  for  street  work  done  in  front  of  city  property,  to 
be  paid  out  of  a  fund  to  bo  provided  by  said  council  for  that  purpose;  provided,  that  the  city 
council  shall  not  accept  of  any  portion  of  the  street  less  than  the  entire  width  of  the  roadway 
(including  the  curbing),  and  one  block  in  length,  or  one  entire  crossing;  and  provided  further, 
that  the  "city  council  may  partially  or  conditionally  accept  any  street,  or  portion  of  a  street, 
without  a  sewer,  or  gas-pipes,  or  water-pipes  therein,  if  the  ordinance  of  acceptance  expressly 
states  that  the  council  deems  such  sewer,  or  gas-pipes,  or  water-pipes,  to  be  then  unnecessary, 
but  the  lots  of  land  previously  or  at  any  time  assessable  for  the  cost  of  constructing  a  sewer 
shall  remain  and  be  assessable  for  such  cost,  and  for  the  cost  of  repairs  and  restoration  of  the 
street  damaged  in  the  said  construction,  whenever  said  council  sliall  deem  a  sewer  to  be  neces- 
sary, and  shall  order  it  to  be  constructed  the  same  as  if  no  partial  or  conditional  acceptance  had 
ever  been  made.  The  superintendent  of  streets  shall  keep  iu  his  ofSce  a  register  of  all  streets 
accepted  by  the  city  council  under  this  section,  which  register  shall  be  indexed  for  easy  refer- 
ence thereto. 
Office  of  superintendent  of  streets. 

Sec.  21.  The  superintendent  of  streets  shall  keep  a  public  ofSce  in  some  convenient  place 
within  the  municipality,  and  sucli  records  as  may  be  required  by  the  provisions  of  this  act.  He 
shall  superintend  and  direct  the  cleaning  of  all  sewers,  and  the  expense  of  the  same  shall  be 
paid  out  of  the  street  or  sewer  fund  of  said  city. 

Duties  of  superintendent. 

Sec.  22.  It  shall  be  the  duty  of  the  superintendent  of  streets  to  see  that  the  laws,  ordinances, 
orders,  and  regulations  relating  to  the  public  streets  and  highways  be  fully  carried  into  execu- 
tion, and  that  the  penalties  thereof  are  rigidly  enforced.  He  shall  keep  himself  informed  of 
the  condition  of  all  the  public  streets  and  highways,  and  also  of  all  public  buXdings,  parks,  lots, 
and  grounds  of  said  city,  as  may  be  presciibed  by  the  city  council.  He  shall,  before  entering 
upon  the  duties  of  his  office,  give  bonds  to  the  municipality,  with  such  sureties  and  for  such 
sums  as  may  be  required  by  the  city  council;  and  should  he  fail  to  see  the  laws,  ordinances, 
orders,  and  regulations  relative  to  the  public  streets  or  highways  carried  into  execution,  after 
notice  from  any  citizen  of  a  violation  tliereof,  he  and  his  sureties  shall  be  liable  upon  his  official 
bond  to  any  person  injured  in  his  person  or  property  in  consequence  of  said  official  neglect. 

Damages  to  2}ersons  injured  by  faulty  streets. 

Sec.  23.  If,  in  consequence  of  any  graded  street  or  public  highway  improved  under  the  pro- 
visions of  this  act  being  out  of  repair  and  in  condition  to  endanger  persons  or  property  passing 
thereon,  any  person  while  carefully  using  said  street  or  public  highway,  and  exercising  ordi- 
nary care  to  avoid  the  danger,  suffer  damage  to  his  person  or  property,  through  any  such  defect 
therein,  no  I'ecourse  for  damages  thus  suffered  shall  be  had  against  such  city;  but  if  sucli  defect 
in  the  street  or  public  highway  shall  have  existed  for  tlie  period  of  twenty-four  hours  or  more 
after  notice  thereof  to  the  said  superintendent  of  streets,  then  the  person  or  persons  on  whom 
the  law  may  have  imposed  the  obligations  to  repair  such  defect  in  the  street  or  public  highway, 
and  also  the  officer  or  officers  through  whose  ofEcial  negligence  such  defect  remains  unrepaired, 
shall  be  jointly  and  severally  liable  to  the  party  injured  for  the  damage  sustained;  provided, 
that  said  superintendent  has  the  authority  to  make  said  repairs,  under  the  direction  of  the  city 
council,  at  the  expense  of  the  city. 
Sewers,  culverts,  and  the  like. 

Sec.  24.  The  city  council  of  such  city  shall  have  full  power  and  authority  to  construct  sew- 
ers and  man-holes,  and  provide  for  the  cleaning  of  the  same,  culverts  with  cross-walks,  or  cul- 
verts, or  cross-walks,  or  sidewalks,  or  any  portion  of  any  sidewalk,  upon  or  in  any  street,  lane, 
allej',  court,  or  place  iu  such  city,  of  such  materials,  in  such  a  manner,  and  upon  such  terms  as 
it  ruay  deem  proper.  None  of  the  work  or  improvements  described  in  this  section  shall  be 
stayed  or  prevented  by  any  written  or  any  other  remonstrance  or  objection,  unless  such  council 
deems  proper. 
Street  contingent  fund. 

Sec.  25.  The  city  council  may,  in  its  discretion,  repair  and  water  streets  that  shall  have  been 
graded,  curbed,  and  planked,  paved,  or  macadamized,  and  may  build,  repair,  and  clean  sewers, 
and  shall  provide  a  street,  contingent  fund  at  the  same  time  and  in  the  same  manner  as  other 
funds  are  provided,  out  of  which  to  pay  the  costs  and  expenses  of  making  said  repairs,  and 
watering  said  streets,  and  building,  repairing,  and  cleaning  said  sewers;  but  whenever  any  unac- 
cepted street  or  part  of  a  street  requires  regrading,  recurbing,  repiling,  repaving,  replanking, 
regraveling,  or  remacadamizing,  or  requires  new  culverts,  or  new  cross-walks,  or  new  sidewalks, 
or  new  sewers,  the  work  shall  be  advertised  and  let  out  by  contract,  and  the  costs  ami  expenses 
thereof  shall  be  assessed  upon  the  property  affected  or  benefited  thereby,  the  same  as  in  the  first 
instance. 
Payment  from  city  treasury. 

Sec.  26.  The  city  council  may,  in  its  discretion,  order  that  the  whole  or  any  part  of  the  cost! 
and  expenses  of  any  of  the  work  mentioned  in  section  two  of  this  act  be  paid  out  of  the  treasury 
of  the  municipality  from  such  fund  as  the  council  may  designate.  Whenever  a  part  of 
such  cost  and  expenses  is  so  ordered  to  be  paid,  tlie  superintendent  of  streets,  in  making  up  the 
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assessment  heretofore  provided  for  such  cost  and  expenses,  shall  first  deduct  from  the  whole  cost 

and  expenses  such  part  thereof  as  has  been  so  ordered  to  be  paid  out  of  the  numicipal  treasury, 
and  sliall  assess  the  remainder  of  said  cost  and  expenses  proportionately  upon  tlio  lots,  parts  of 
lots,  and  lands  fronting  on  the  streets  wiiero  said  work  was  done,  and  in  the  manner  heretofore 
provided.  And  whenever  the  city  council  shall  order  to  be  done  any  of  the  work  mentioned  in 
section  two  of  this  act,  it  sliall  ho  deemed  to  exercise  its  discretion  mentioned  in  tliis  section,  an<l 
to  include  an  order  for  the  payment  out  of  its  treasury  for  the  excess  of  any  assessment  for  said 
work  otiierwise  chargeable  upon  any  lot,  or  portion  of  a  lot,  over  and  above  one  half  of  the  valu- 
ation of  said  lot,  or  portion  of  a  lot.  in  its  last  preceding  assessment  for  municipal  taxation. 

PART   II. 

Construction  of  snver. 

Skc.  27.  Whenever  the  city  council  deem  it  necessary  to  construct  a  sewer,  then  the  said 
council  may,  in  its  discretion,  determine  to  construct  said  sewer,  and  assess  the  cost  and  expeni^es 
thereof  upon  the  property  to  be  alTected  or  benefited  thereby,  in  such  manner  and  within  sucli 
assessment  district  as  it  shall  prescribe,  and  the  lien  therefor  upon  said  property  shall  be  the 
same  as  is  provided  in  section  nine  of  this  act,  or  said  council  may  determine  to  construct  said 
sewer  and  pay  therefor  out  of  the  street  contingent  fund. 
Sperial  election  to  incur  iiidehtediiens. 

Sec.  28.  If,  at  any  time,  the  city  council  shall  deem  it  necessary  to  incur  an  indebtedness  for 
the  construction  of  sewers,  in  excess  of  the  money  in  the  street  contingent  fund  applicable  to  the 
construction  of  such  sewers,  they  shall  give  notice  of  a  special  election  by  the  qualified  electors 
of  the  city,  to  be  held  to  determine  whether  such  indebtedness  shall  be  incurred.  Such  notice 
shall  specify  the  amount  of  indebtedness  proposed  to  be  incurred,  the  route  and  general  charac- 
ter of  the  sewer  or  sewers  to  be  constructed,  and  the  amount  of  money  necessary  to  be  raised 
annually  by  taxation  for  an  interest  and  sinking  fund  as  hereinafter  jn'ovided.  Such  notice  shall 
be  published  for  at  least  three  weeks  in  some  newspaper  published  in  such  city,  and  no  other 
question  or  matter  shall  be  submitted  to  the  electors  at  such  election.  If,  upon  a  canvass  of  the 
votes  cast  at  such  election,  it  appear  that  not  less  than  two  thirds  or  all  the  qualified  electors 
voting  at  such  election  shall  have  voted  in  favor  of  incurring  such  indebtedness,  it  shall  be  the 
duty  of  the  city  council  to  pass  an  ordinance  providing  for  the  mode  of  creating  such  indebted- 
ness, and  of  paying  the  same;  and  in  sucli  ordinance  provision  shall  be  made  jfor  the  levy  and 
collection  of  an  annual  tax  upon  all  the  real  and  i)Ci-soual  property  subject  to  taxation,  within 
such  city,  sufBcicnt  to  pay  the  interest  on  sucli  indelitedness  as  it  falls  due,  and  also  to  constitute 
a  sinking  fund  for  the  payment  of  the  principal  thereof,  within  a  period  of  not  more  than  twenty 
years  from  the  time  of  conti-acting  the  same.  It  shall  be  the  duty  of  the  city  council  in 
each  year  thereafter,  at  the  time  when  other  taxes  are  levied,  to  levy  a  tax  suflicient  for  such 
purpose,  in  addition  to  the  taxes  authorized  to  be  levied  for  city  purposes.  Such  tax,  when 
collected,  shall  be  kept  in  the  treasury  as  a  seiiarate  fund,  to  be  inviolably  appropriated  to  the 
payment  of  the  principal  and  interest  of  such  indebtedness. 

Bonds. 

Sec.  29.  If  bonds  are  issued  under  the  provisions  of  the  last  section,  said  bonds  shall  be  in 
sums  of  not  less  tlian  one  hundred  dollars  nor  more  than  one  thousand  dollars,  shall  be  signed 
by  the  mayor  and  treasurer  of  the  city,  and  the  seal  of  the  city  shall  lie  alhxcd  thereto.     Cou- 

Eons  for  the  interest  shall  be  attached  to  each  bond,  signed  by  the  mayor  and  treasurer.     Said 
onds  shall  bear  interest,  to  be  fixed  by  the  city  council,  at  the  rate  of  not  to  exceed  five  per 
cent  per  annum. 

ProposaU  for  pttrclicise  of  bonds. 

SiiC.  30.  Before  the  sale  of  said  bonds,  the  council  shall,  at  a  regular  meeting,  by  resolution^ 
declare  its  intention  to  sell  a  specified  amount  of  said  bonds,  and  the  day  and  hour  of  such  sale, 
and  shall  cause  such  resolution  to  be  entered  in  the  minutes,  and  shall  cause  notice  of  such  sale 
to  be  published  for  fifteen  days  in  at  least  one  newspaper  published  in  the  city  in  which  the 
bonds  are  issued,  and  one  published  in  tlie  city  and  county  of  San  Francisco,  and  in  any  othi-r 
newspaper  in  the  state,  at  their  discretion.  The  notice  shall  state  that  sealed  proposals  will  be 
received  by  the  council  for  the  purchase  of  the  bonds  on  the  day  and  liour  named  in  the  resolu- 
tion. The  council,  at  the  time  appointed,  sliall  open  the  proposals  and  award  the  purchase  of 
the  bonds  to  the  higiiest  bidder,  but  may  reject  all  bids. 

Sa^e  without  notice. 

Sec.  31.  The  council  may  sell  said  bonds,  at  not  less  than  par  value,  without  the  notice  pro- 
vided for  in  the  preceding  section. 

Proceeds  of  the  sale. 

Sec.  32.  The  proceeds  of  the  sale  of  the  bonds  shall  be  deposited  in  the  city  treasury,  to  the 
account  of  the  sewer  fund,  but  no  paj'incnt  therefrom  shall  be  made,  except  to  pay  for  the  con- 
struction of  the  sewer  or  sewers  for  the  construction  of  wliioh  the  bonds  were  issued,  and  upon 
the  certificate  of  the  superintendent  of  streets  and  the  city  engineer  that  the  work  has  been 
done  according  to  contract. 

Plane  and  specifications. 

Sec.  33.  Whenever  said  council  shall  determine  to  construct  any  sewer,  and  pay  therefor 
out  of  the  street  contingent  fund,  or  by  tiie  issuance  of  bonds,  as  above  provided,  then  said 
council  shall  cause  to  be  prepared  plans  and  specifications  of  said  work  in  sections,  and  shall 
advertise  for  twenty  days  in  at  least  one  newsiiaptr  published  in  the  city  in  which  tlie  sewer  is 
ot  be  constructed,  and  one  in  tlie  city  and  county  of  San  Francisco,  for  sealed  proposals  for  con- 
structing said  sewer.     The  work  may  be  let  in  sections,  and  must  be  awarded  to  the  lowest 
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responsible  bidder,  the  council  having  the  right  to  reject  any  and  all  bids.  The  work  shall  be 
done  and  the  materials  furnished  under  the  supervision  and  to  the  satisfaction  of  the  superinten- 
dent of  streets  and  the  city  engineer. 

PART   III. 

Engineering  work. 

Sec.  34. "  Fird — The  city  engineer,  or  where  there  is  no  city  engineer,  the  county  or  city  and 
county  surveyor,  shall  be  the  proper  officer  to  do  the  surveying  and  other  engineering  work 
necessary  to  bo  done  under  this  act,  and  to  survey  and  measure  tlie  work  to  be  done  under  con- 
tracts for  grading  and  macadaniizing  streets,  and  to  estimate  tiio  cost  and  expenses  thereof;  and 
every  certilicate  signed  by  iiini  in  his  official  ciiaracter  sliali  be  prima  facie  evidence,  in  all  courts 
in  this  state,  of  the  truth  of  its  contents.  He  shall  also  keep  a  record  of  all  surveys  made 
under  the  provisions  of  this  act,  as  in  other  cases.  In  all  those  cities  where  there  is  no  city 
en<^ineer,  the  city  council  thereof  is  hereby  authorized  and  empowered  to  appoint  a  suitable  per- 
son to  discharge  the  duties  herein  laid  down  as  those  of  city  engineer,  and  all  the  provisions 
hereof  applicable  to  the  city  engineer  shall  apply  to  such  person  so  appointed;  said  city  council 
is  hereby  empowered  to  fix  his  compensation  for  said  services. 

Second — The  words  "improve,"  "improved,"  and  "improvement,"  as  used  in  this  act,  shall 
include  all  work  mentioned  in  section  two  of  this  act,  and  also  the  i-econstruction  of  all  or  any 
portion  of  said  work. 

Third — The  term  "incidental  expenses,"  as  used  in  this  act,  shall  include  the  compensation 
of  the  city  engineer  for  work  done  by  him;  also,  the  cost  of  printing  and  advertising;  also,  the 
compensation  of  superintendents  of  sewers,  and  of  piling  and  capping. 

Fourth — The  notices,  resolutions,  orders,  or  other  matter  required  to  be  published  by  the  pro- 
visions of  this  act  shall  be  published  in  a  daily,  semi-weekly,  or  weekly  newspaper,  to  be  desig- 
nated by  the  council  of  such  city,  as  often  as  the  same  is  issued;  provided,  however,  that  in  case 
there  is  no  daily,  semi-weekly,  or  weekly  newspaper  printed  and  circulated  in  any  such  city, 
then  such  notices  as  are  herein  re'iuired  to  be  published  in  a  newspaper  shall  be  posted,  and 
kept  posted  for  the  same  length  of  time  as  required  herein  for  the  publication  of  the  same  in  a 
semi- weekly  or  weekly  newspaper,  in  three  of  the  most  public  places  in  such  city.  Proof  of 
the  publication  or  posting  of  any  notice  provided  for  herein  shall  be  made  by  affidavit  of  I-he 
owner,  publisher,  or  clerk  of  the  newspaper,  or  of  the  poster  of  the  notice. 

Fiftli — The  word  "  municipality"  and  the  word  "city,"  as  used  in  this  act,  shall  be. under- 
stood and  so  construed  as  to  include,  and  is  hereby  declared  to  include,  all  corporations  hereto- 
fore organized  and  now  existing,  and  those  hereafter  organizeil,  for  municipal  purposes. 

Sixth — The  words  "  paved  or  repaved,"  as  used  in  this  act,  shall  l)e  held  to  mean  and  include 
pavement  of  stone,  iron,  wood,  or  other  materials,  whether  patented  or  not,  which  the  city 
council  shall  by  ordinance  adopt. 

Seventh— T\\Q  word  "  street,"  as  used  in  this  act,  shall  be  deemed  to  and  is  hereby  declared  to 
include  highways,  lanes,  alleys,  crossings,  or  intersections,  courts,  and  places;  and  the  term 
"  main  street "  means  such  actually  opened  street  or  streets  as  bound  a  block. 

Eighth — The  terms  "  street  superintendent"  and  "superintendent  of  streets,"  as  used  in  this 
act,  shall  be  understood  and  so  construed  as  to  include,  and  are  hereby  declared  to  include,  any 
person  or  officer  whose  duty  it  is,  under  the  law,  to  have  the  care  or  charge  of  the  streets,  or 
the  improvement  tliereof,  in  any  city.  In  all  those  cities  where  there  is  no  street  superintend- 
ent, or  superintendent  of  streets,  the  city  council  thereof  is  hereby  authorized  and  empowered 
to  appoint  a  suitable  person  to  discharge  the  duties  herein  laid  down  as  those  of  street  superin- 
tendent or  superintendent  of  streets;  and  all  the  provisions  hereof  applicable  to  the  street  super- 
intendent, or  superintendent  of  streets,  shall  apply  to  such  person  so  appointed. 

Ninth — The  term  "city  council "  is  hereby  declared  to  include  any  body  or  board  which, 
under  the  law,  is  the  legislative  department  of  the  government  of  any  city. 

Tenth — In  municipalities  in  which  there  is  no  mayor,  then  the  duties  imposed  upon  said 
officer  by  the  provisions  of  this  act  shall  be  performed  by  the  president  of  the  board  of  trustees, 
or  other  chief  executive  officer  of  the  municipality. 

Eleventh — The  term  "  clerk,"  and  "city  clerk,"  as  used  in  this  act,  is  hereby  declared  to 
include  any  person  or  officer  who  shall  be  clerk  of  said  city  council. 

Twelfth — The  tei'm  "quartei"-blocks,"  as  used  in  this  act,  as  to  irregular  blocks,  shall  be 
deemed  to  include  all  lots,  or  portions  of  lots,  having  any  frontage  on  each  intersecting  street, 
half-way  from  said  crossing  or  intersection  to  the  next  main  street. 

Overseer  of  construction. 

Sec.  .35.  The  superintendent  of  streets  shall,  when  necessary,  appoint  a  suitable  person  to 
take  charge  of  and  superintend  the  construction  and  improvement  of  each  and  every  sewer  con- 
structed or  improved  under  the  provisions  of  this  act,  and  of  pilin:;:  and  capinng,  whose  duty  it 
shall  be  to  see  that  the  contract  made  for  the  doing  of  said  work  is  strictly  fulfilled  in  every 
respect,  and  in  case  of  any  departure  therefrom,  to  report  the  same  to  the  superintendent  of 
streets.  Such  person  shall  l)e  allowed  for  his  time,  actually  employeil  in  the  discharge  of  his 
duties,  such  compensation  as  shall  be  just,  but  not  to  exceed  four  dollars  per  day.  The  sum  to 
•which  the  party  so  employed  shall  be  entitled  shall  be  deemed  to  be  incidental  expense,  within 
the  meaning  of  those  words  as  defined  in  this  act. 
Repeal. 

Sec.  30.  The  act  entitled  "An  act  to  provide  for  the  improvement  of  streets,  lanes,  alleys, 
courts,  places,  and  sidewalks,  and  the  construction  of  sewei's  within  municipalities,"  approved 
March  sixth,  e:gliteen  hundred  and  eighty-three,  is  hereby  repealed;  provided,  that  any  M-ork 
or  proceedings  commenced  thereunder  prior  to  the  passage  of  this  act  shall  in  no  wise  be  aflfected 
hereby,  but  shall  in  all  resj)ects  be  Haished  and  completed  under  said  act  of  March  sixth, 
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eirjhteen  hundred  and  eighty-three,  and  said  repeal  shall  in  no  wise  affect  said  v/ork  or  proceed- 
ings. 

Sec.  .37.     This  act  shall  take  effect  and  he  in  force  from  and  after  its  passage. 

The  act  repealed  by  the  above,  and  known  5G0;  Hancock  v.  Bowman,  49  Id.  413;  C^  'rk  v. 
as  "the  Vroonian  Act,"  will  he  found  on  page  Porter,  53  I<1.  409;  Di'j'jim  v.  Ji'Uij,  54  Id.  525; 
32  of  the  statutes  df  1SS3.  llarncy   v.  Apj)le;;alc,   57  Id.  203;    DriscoU  v. 

Street  assessment. — A   decree   cannot  he     lluwurd,  12  I'ac.  C.  L.  J.  ISO. 
entered  in  an  action  to  foreclose  the  lien  of  a         Powers  of  mnnicipal  corporatioas:  See, 
street  assessment  unless  all  the  owners  of  the     generally,  sec.  4350,  and  note, 
lot  are  hefore  the  court:  People  v.  Doe,  48  Cal. 

4410.  To  grant  aulhorily  to  gas  and  water  companies, 

Seo.  4410.  The  common  council,  by  ordinance,  approved  by  the  mayor,  may 
grant  to  any  gas  or  water  company  the  privilege  of  laying  down  jDipes  in  the 
streets  and  alleys  of  sucli  city  for  stij^plying  gas  and  water  for  the  streets  and 
buildings  thereon,  for  a  term  not  exceeding  twenty-five  years. 

Stats.  1870,  p.  815,  sec.  1,  modified,  ' 

4411.  Reservations  by  cities. 

Sec.  4411.  In  exei'cising  the  authority  mentioned  in  preceding  section,  the 
common  council  must  reserve  the  right  to  grant  similar  privileges  to  other  com- 
panies, and  require  the  laying  down  of  the  pipes  to  be  under  the  reasonable 
direction  of  the  city  authorities,  and  to  bo  so  laid  as  to  do  no  injuiy  to  the 
proper  use  of  the  paving,  planking,  or  macadamizing  of  the  streets  and  alleys, 
nor  to  pi'ivate  property  situate  thereon. 

Stats.  1870,  p.  815,  sec.  2. 

4412.  Contract  for  gas  and  water. 

Sec.  4412.  The  common  council  may  contract  with  gas  and  water  companies 
for  sujDplying  the  streets  and  public  buildings  with  all  gas  and  water  necessary 
for  their  proper  use;  the  rates  to  be  paid  therefor  must  not  be  fixed  for  a  term 
exceeding  five  years,  and  the  city  authorities  must  reserve  the  right  to  abrogate 
such  contract  whenever  gas  or  water  is  offered  to  be  supplied  at  two  thirds  <xf 
such  fixed  contract  price. 

Stats.  1870,  p.  815,  sec.  3. 

4413.  Restrictions  a)id  conditions  to  be  imposed. 

Sec  4413.  In  gi-anting  authority  to  lay  down  pipes,  and  in  coiitracting  for 
gas  and  water,  the  common  council  must  impose  such  restrictions  and  condi- 
tions, and  provide  for  such  locations  and  construction  of  gas  and  water  works 
and  pipes  as  to  work  the  least  possible  public  or  private  inconvenience,  and 
provide  for  enforcing  such  restrictions  and  conditions. 

"Stats.  1870,  p.  815,  sec.  .3.     The  act  of  1870,     charters    and    acts    incorporating    cities    and 
p.  815,  is  unrepealed  and  applicable  to  all  cities     towns:"  Commissioners'  note, 
not  organized  under  this  title,  as  also  all  city 

4414.  Ordinance,  how  vetoed,  and  how  passed  over  veto. 

Sec.  4414.  Every  ordinance  passed  by  the  common  council  must  before  it 
becomes  effective  be  presented  to  the  mayor  for  his  approbation.  If  he  approve 
it,  he  must  sign  it;  if  not,  he  must  return  it,  with  his  objections  in  writing,  to 
the  common  council,  who  must  cause  the  same  to  be  entered  upon  its  journals, 
and  i)roceed  to  reconsider  the  same.  If  after  such  consideration  two  thirds  of 
all  the  members  of  the  common  council  elect  shall  agree  to  pass  the  same,  it 
becomes  an  ordinance.  In  all  such  cases  the  votes  must  be  taken  by  yeas  and 
naj's,  and  the  names  of  the  members  voting  for  and  against  the  same  must  bo 
entered  on  the  journal.  If  any  ordinance  is  not  returned  by  the  mayor  within 
ten  days  (Sundays  excepted)  after  it  is  presented  to  him,  the  same  becomes 
effective,  as  if  the  mayor  had  signed  it. 

Stats.  1850,  p.  87,  sec.  21. 
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CHAPTER  IV.  . 

JUDICIAL  POWERS. 

4424.   Police  judge. —  Vacancrj,  how  filled. 

Seo.  4424.  The  city  police  judge  must  be  a  qualified  elector  of  the  city.  Any 
vacancy  iu  the  office  of  police  judge  must  be  filled  by  an  appointee- of  the  mayor, 
made  with  the  advice  and  consent  of  the  common  council. 

An  Act  to  create  an  additional  police  jndge^s  court  for  thecihj  and  county  of  San  lYancisco,  to  de- 

fine  itn  powers  and  jurindictlnn. 
[Approved  March  7, 1881;  Stata.  1881,  74.] 
Additional  police  judge's  court  in  San  Francisco. 

Section  1.  There  is  hereby  created  and  established  in  and  for  the  city  and  county  of  San 
Francisco  an  additional  police  judge's  court,  to  bo  known  and  designated  as  the  "  police  judge's 
court  No.  2,"  which  court  shall  have  concurrent  jurisdiction  of  all  preliminary  examinations  of 
persons  cliargcd  with  felony,  and  of  all  misdemeanors  and  violations  of  city  and  county  ordi- 
nances, and  all  other  offenses  of  which  the  police  judge's  court  of  said  city  and  county  now  has 
jurisdiction. 
Distribution  of  cases. 

Sec.  2.     Tliere  shall  be,  as  far  as  practicable,  an  equal  distribution  of  cases  between  the  said 
courts,  which  cases  shall  be  alternately  set  down  for  trial  to  each  court,  in  the  order  in  whick 
the  warrants  are  issued. 
Sules. 

Sec.  3.     The  mode  of  examination,  trial,  and  procedure  in  the  police  judge's  court  No.  2  shall 
in  all  cases  be  governed  by  the  same  rules  prescribed  by  law  for  other  police  courts  in  similar 
cases. 
Election  of  judge,  when. 

Sec.  4.  A  judge  of  the  police  judge's  court  No.  2  shall  be  elected  at  the  same  time  and  in  a 
like  manner  as  the  police  judge  of  the  police  judge's  court  of  said  city  and  county,  and  whose 
term  of  office  shall  be  the  same.  The  governor  of  the  state  of  California  shall,  within  thirty 
days  after  the  passage  of  this  act,  appoint  some  suitable  person  as  judge  of  the  police  judge  s 
court  No.  2,  who  shall  hold  such  office  until  his  successor  has  been  elected  and  qualified.  The 
compensation  of  the  judge  of  the  police  judge's  court  No.  2  shall  be  four  thousand  dollars  per 
annum,  payable  in  the  same  manner  as  the  salary  of  the  police  judge  of  said  city  and  county  is 
now  paid. 
Sessions  and  officers. 

Sec.  5.  The  said  police  judge's  court  No.  2  shall  hold  its  session  in  the  city  and  county  of 
San  Francisco,  in  such  central  and  convenient  place  as  shall  be  provided  for  that  purpose  by  the 
board  of  supervisors.  The  said  board  of  supervisors  shall  also,  within  thirty  days  after  the  pas- 
sage of  this  act,  elect  some  suitable  person  as  prosecuting  attorney  of  the  said  police  judge's  court 
No.  2,  at  the  same  salary  per  annum  as  is  now  paid  to  the  prosecuting  attorney  of  the  police 
judge's  court  of  said  city  and  county.  And  said  board  of  supervisors  shall  elect  a  clerk  of  court, 
at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  payable  in  the  same  manner  as  the 
salaries  of  the  judge  and  clerk  of  the  police  judge's  court  of  said  city  and  county  are  now  paid. 
Powers  of  judge. 

Sec.  6.     The  judge  of  the  police  judge's  court  No.  2  shall  be  a  conservator  of  the  peace  in  said 
city  and  county,  and  may  exercise  all  the  powers  conferred  by  law  upon  the  police  judge  aa 
magistrate. 
Appointment  of  bailiff,  salary  of 

Sec.  7.  The  judge  of  said  court  shall  appoint  a  suitable  person  to  act  as  bailiff  of  said  court, 
who  shall  receive  a  like  compensation  for  such  services  as  is  now  paid  to  the  bailiff  of  the  police 
judge's  court  for  said  city  and  county. 

Sec.  8.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  provide  for  police  coiirts  in  cities  having  thirty  thousand  and  under  one  hundred  thou 
sand  inhabitants,  and  to  provide  for  officers  thereof. 
[Approved  March  18, 1885;  1885,  213.] 
Police  courts. 

Section  1.  The  judicial  power  of  every  city  having  thirty  thousand  and  under  one  hundred 
thousand  inhabitants  shall  be  vested  in  a  police  court,  to  be  held  therein  by  the  city  justices, 
or  one  of  them,  to  be  designated  by  the  mayor,  but  either  of  said  city  justices  may  hold  such 
court  without  such  designation,  and  it  is  hereby  made  the  duty  of  said  city  justices,  in  addition 
to  the  duties  now  required  of  them  by  law,  to  hold  said  police  court. 
Criminal  jurisdiction. 

Sec.  2.  The  police  court  shall  have  exclusive  jurisdiction  of  the  following  public  offenses 
committed  in  the  city: 

First — Petit  larceny. 
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Second — Assault  or  battery,  not  charged  to  have  been  committed  upon  a  public  officer  in  the 
discliargc  of  official  duty,  or  with  intent  to  liill. 

2'hird — breaches  of  tlie  peace,  riots,  allVays,  committing  willful  injury  to  property,  and  all 
misdemeanors  punishable  by  lino  or  by  imprisonment,  or  by  both  such  line  and  imprisonment. 

Fourth — Of  proceedings  respecting  vagrants,  lewd,  or  disorderly  persons. 
Violdion  of  cUy  ordinances. 

Sec.  3.  Said  court  shall  also  liave  exclusive  jurisdiction  of  all  proceedings  for  violation  of 
any  ordinance  of  said  city,  both  civil  and  criminal,  and  of  an  action  for  the  collection  of  any 
license  required  by  any  ordinance  of  said  city. 

DisabilUy  of  jmhje. 

Sec.  4.  Neither  of  said  justices  shall  sit  in  cases  in  which  he  is  a  party,  or  in  which  he  is 
interested,  or  where  ho  is  related  to  either  party  by  consangiiinity  or  affinity  within  the  tliird 
degree;  and  in  case  of  the  sickness  or  inability  of  the  city  justices,  cither  of  them  may  call  in  a 
justice  of  the  peace  residing  in  the  county  to  act  in  his  place  and  stead. 

Poiver  of  jndije. 

Sec.  5.  Each  of  the  city  justices,  while  acting  as  judge  of  said  court,  shall  also  have  power 
to  hear  cases  for  examination,  and  may  commit  and  hold  the  ofTendcr  to  bail  for  trial  in  the 
proper  court,  and  may  try,  condemn,  or  acquit,  and  caixy  his  judgment  into  execution,  as  the 
case  may  require,  according  to  law,  and  punish  persons  guilty  of  contempt  of  court;  and  shall 
have  power  to  issue  warrants  of  arrest  in  case  of  a  criminal  prosecution  for  a  violation  of  a  city 
ordinance,  as  well  as  in  case  of  the  violation  of  the  criminal  law  of  the  state;  also  all  subpoenas 
and  all  other  processes  necessary  to  the  full  and  proper  exercise  of  his  powers  and  jurisdiction; 
and  in  such  of  the  cases  enumerate^  'n  this  section  in  wliich  trial  by  jury  is  not  secured  by  the 
constitution  of  the  state,  he  may  proceed  to  judgment  in  the  first  instance  without  a  jury;  but 
on  appeal,  the  defendant  shall  be  entitled  to  trial  by  jury  in  the  superior  court. 

Clerk. 

Sec.  6.  The  police  court  shall  have  a  clerk,  to  be  appointed  by  the  city  council,  upon  the 
nomination  of  the  mayor,  who  shall  hold  office  during  the  pleasure  of  the  council;  he  shall  receive 
an  annual  salary  of  twelve  hundred  dollars,  payable  monthly  out  of  the  treasury  of  said  city, 
which  salary  shall  be  full  compensation  for  all  services  rendered  by  him.  The  clerk  shall  keep 
a  record  of  the  proceedings  of  and  issue  all  process  ordered  by  the  city  justices,  or  either  of 
them,  or  by  said  police  court,  and  receive  and  pay  weekly  into  the  city  treasury  all  lines  imposed 
by  said  court.  He  shall  also,  each  month,  render  to  the  city  council  an  exact  and  detailed 
account,  upon  oath,  of  all  fines  imposed  and  collected,  and  of  all  lines  imposed  and  uncol- 
lected, since  his  last  report.  He  shall  prepare  bonds,  justify  bail,  when  the  amount  lias  been 
fixed  by  either  of  the  city  justices,  or  said  court,  in  cases  not  exceeding  one  hundred  dollars, 
and  may  administer  and  certify  oaths.  The  clerk  shall  remain  at  the  court-room  of  said  court 
during  business  hours,  and  during  such  reasonable  times  thereafter  as  may  be  necessary  for  dis- 
charging his  duty.  Before  receiving  his  salary,  each  or  any  month,  he  shall  make  and  file  with 
the  auditor  an  affidavit  that  he  has  deposited  with  the  city  treasurer  all  moneys  that  have 
come  to  his  hands  belonging  to  the  city.  Any  violation  of  this  provision  shall  be  a  misde- 
meanor. He  shall  give  a  bond  in  the  sum  of  five  thousand  dollars,  with  at  least  two  sure- 
ties, to  be  approved  by  the  mayor,  conditioned  for  the  faithful  discharge  of  the  duties  of  hia 
office. 

Fines. 

Sec.  7.  All  fines  and  other  moneys  collected  on  behalf  of  the  city  in  the  police  court  shall 
be  paid  into  the  city  treasury  on  the  first  Tuesday  of  each  month,  and  all  bills  for  fees  and  costs 
due  the  officers  of  said  court  shall  be  reported  to  the  city  council  each  month. 

Booms  and  dockets. 

Sec.  8.  Rooms  and  dockets.  The  city  council  shall  furnish  a  suitable  room  for  the  holding 
of  said  court,  and  shall  also  furnish  the  necessary  dockets  and  blanks.  One  docket  shall  be 
styled  "The  city  criminal  docket,"  in  which  all  the  criminal  business  shall  bo  recorded,  and  each 
case  shall  be  alphabetically  indexed.  Another  docket  shall  lie  styled  "The  city  civil  docket," 
and  it  shall  contain  each  and  every  civil  case  in  wliich  the  city  is  a  party,  or  which  is  prosecuted 
or  defended  for  her  interest;  and  each  case  shall  be  properly  indexeil. 

Always  open. 

Sec.  9.     The  police  court  shall  be  always  open,  except  upon  non-judicial  days,  and  then  for 
Buch  purposes  only  as  by  law  permitted  or  required  of  other  courts  of  this  state. 
Appeals. 

Sec.  10.  Appeals  may  l)e  taken  from  any  judgment  of  said  police  court  to  the  superior  court 
of  the  county  in  which  such  city  may  be  located,  in  the  same  manner  in  which  appeals  are  taken 
from  justices'  courts  in  like  cases. 

Place  of  imprisonment. 

Sec.  11.  In  all  cases  of  imprisonment  of  persons  convicted  in  said  police  court  of  any  offense 
committed  in  the  city,  the  persons  so  to  be  imprisoned,  or  by  ordinance  required  to  labor,  shall 
be  imprisoned  in  the  city  jail,  or,  if  required  to  labor,  shall  labor  in  the  city. 

Seal. 

Sec.  12.  Said  courts  shall  have  a  seal,  to  hz  furnished  by  the  city. 

City  cases. 

Sec.  13.  City  cases.  The  city  justices  shall,  on  the  first  Tuesday  of  each  month,  make  to  the 
city  council  a  full  and  complete  report  of  all  the  cases,  civil  and  criminal,  in  which  the  city  has 
an  interest,  or  which  are  required  to  be  entered  in  the  city  civil  docket,  or  the  city  criminal 
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docket;  such  report  to  be  made  upon  blanks  furnished  by  the  city  council,  and  in  such  form  aa 
they  may  require. 

Traiificript  of  dockets. 

Sec.  14.  C'ertilicd  transcripts  of  the  dockets,  made  by  the  clerk  of  the  said  court,  under  the 
Beal  of  said  court,  shall  be  evidence  in  any  court  of  this  state  of  the  contents  of  said  docket,  and 
all  warrants  and  other  process  issued  out  said  court,  and  all  acts  done  by  said  court,  and  certified 
under  its  seal,  shall  have  tlie  same  force  and  validity  in  any  part  of  this  state  as  though  issued 
or  done  by  any  court  of  record  of  this  state. 
Act  tiikex  effect. 

Sec.  15.  Tliis  act  to  go  into  effect  upon  the  expiration  of  the  term  of  ofHce  of  the  present 
police  judge  of  said  cities,  or  when  a  vacancy  occurs  therein. 

4425.  Police  court  clerk. 

Sec.  4-425.  The  police  judge  may  appoint  a  clerk,  with  such  compensation, 
by  way  of  salary  or  fees,  as  the  common  council  may  by  ordinance  provide. 

4426.  Criminal  jurisdiclio7i. 

Sec.  4426.  The  police  court  has  exclusive  jurisdiction  of  the  following  public 
offenses  committed  within  the  city  boundaries: 

1.  Petit  larceny; 

2.  Assault  and  battery,  not  charged  to  have  been  committed  upon  a  public 
officer  in  the  discharge  of  his  official  duty,  or  with  intent  to  kill; 

3.  Breaches  of  the  peace,  riots,  affrays,  committing  willful  injury  to  property, 
and  all  misdemeanors  punishable  by  fine  not  exceeding  five  hundred  dollars  or 
by  imprisonment  not  exceeding  six  months,  or  by  both  such  fine  and  imprison- 
ment; and, 

4.  Of  proceedings  respecting  vagrants,  lewd,  or  disorderly  persons. 

Stats.  1S65-6,  p.  192,  sec.  3.  the  police  court  of  San  Francisco,  was  not  re- 

The  act  of  February  1.3,  1872,  amendatory  of  pealed  "nor  in  any  manner  affected"  by  see- 
the act  of  1SG4,  prescribing  the  jurisdiction  of    tions  4426-4432:  Ex  parte  Simpson,  47  Cal.  127. 

4427.  General  and  exclusive  jurisdiction. 

Seo.  4427.     The  police  court  also  has  exclusive  jurisdiction: 

1.  Of  all  proceedings  for  the  violation  of  any  ordinance  of  the  city,  both 
civil  and  criminal; 

2.  Of  any  action  for  the  collection  of  taxes  and  assessments  levied  for  city 
purposes;  or  for  the  erection  or  improvement  of  any  school-house  or  public 
buildings;  for  the  laying  out  or  opening  or  improving  any  public  street  or  side- 
walk, lane,  alley,  bridge,  wharf,  pier,  or  dock;  or  for  the  purchase  of  or  the 
improvement  of  any  public  grounds;  or  for  any  and  all  public  improvements 
made  and  ordered  by  the  city  within  its  limits,  when  the  amount  of  the  tax  or 
assessments  sought  to  be  collected  against  the  person  assessed  is  less  than  three 
hundred  dollars;  but  no  lien  upon  the  property  taxed  or  assessed  for  the  non- 
payment of  the  taxes  or  assessment  can  be  foreclosed  in  any  such  action; 

3.  Of  an  action  for  the  collection  of  money  due  to  the  city,  or  from  the  city 
to  any  person,  when  the  amount  sought  to  be  collected,  exclusive  of  interest 
and  costs,  is  less  than  three  hundred  dollars; 

4.  For  the  breach  of  any  official  bond  given  by  any  city  officer,  and  for  the 
breach  of  any  contract,  iaud  any  action  for  damages  in  which  the  city  is  a  party 
or  is  in  any  way  interested;  and  all  forfeited  recognizances  given  to  or  for  the 
benefit  or  in  behalf  of  the  city;  and  upon  all  bonds  given  upon  any  appeal 
taken  from  the  judgment  of  the  court  in  any  action  above  named  where  the 
amount  claimed,  exclusive  of  costs,  is  less  than  three  hundred  dollars; 

5.  For  the  recovery  of  personal  property  belonging  to  the  city,  when  the 
value  of  the  property  (exclusive  of  the  damages  for  the  taking  or  detention^  is 
less  than  three  hundred  dollars;  and, 
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G.  Of  an  action  for  the  collection  of  any  license  required  by  any  ordinance 

of  the  city. 

Stats.  ISOrt-f),  p.  193,  sec.  4.  under  tlie  pool-license  ordinance  of  San  Frau- 

Poli:;e  courta  are  courts  of  inferior  jiirisdic-  cisco.     There  tlie  petitioner  was  reliased  be- 

tioii:  See  Ex  i»irle  Keanteij,  ;").")  Gal.  'IVl.  cause  tlie  court  j^ave  liiiu  a  less  puuisliment 

Violatiou  of  city  ordiiianoe:  See  Er parte  than  authorized  by  law. 

B(friierl,  7  I'ao.  C.  L.  J.  4(J0,  for  puiiislunent 

4428.  When  justice  of  the  peace  to  act  as  police  judge. 

Sec.  4428.  In  all  cases  in  which  the  judge  is  a  party,  cr  in  which  he  is 
interested,  or  when  he  is  related  to  either  i^arty  by  consang'uinity  or  affinity 
•within  the  third  degree,  and  in  case  of  his  sickness  or  inability,  the  police 
judge  may  call  in  a  justice  of  the  peace  residing  in  the  city  to  act  in  his  jjlace 
and  stead. 

4429.  Terms. 

Seo.  4429.     Police  courts  ai'e  always  open  for  the  transaction  of  business, 
except  on  non-judicial  days. 
Stats.  18G5-G,  p.   1195,  sec.  11. 

4430.  Form  of  proceedings. 

Sec.  4430.  Proceedings  in  the  police  court  in  criminal  actions  for  offensea 
not  triable  in  such  courts  must  be  had  in  conformity  with  tho  provisions  of 
Part  II.,  Title  III.,  Chapter  VH.,  of  the  Penal  Code. 

See  Pen.  Code,  sec.  858. 

4431.  Trials  in  police  courts. 

Sec.  4431.     Proceedings  in  the  police  courts  in  criminal  actions  triable  in 
such  courts  are  regulated  in  Part  II.,  Title  XI.,  Chapter  I.,  of  tho  Penal  Code. 
See  Pen.  Code,  sec.  1426. 

4432.  Civil  j^ractice  in  police  courts. 

Sec.  4432.     Proceedings  in  the  jDolice  courts  in  civil  actions  are  regulated  by 

Part  II.,  Title  XII.,  of  the  Code  of  Civil  Procedure. 

Sec  Civ.  Code,  sec.  929.  herein  provided.     No  town  or  city  of  less  than 

"  It  was  thought  best  to  make  no  provision  two  tliousand  iuh.ihitauta  really  needs  corpo- 
for  the   incorporation    of    towns  otlier    tlian    rate  powers:"  Conjnxissiouera' note. 


CHAPTER  V. 

CERTAIN  STATUTES  RELATING  TO  CITIES  AND  TOWNS  AND  EXISTING  COR- 
PORATIONS, CONTINUED, 

4442.    Certain  statutes  continued  in  force. 

Sec  4442.  Nothing  in  this  code  affects  any  of  the  provisions  of  "An  act  to 
authorize  and  direct  the  municipal  authorities  of  the  several  cities  and  incorpo- 
rated towns  of  this  state  to  execute  certain  trusts  in  relation  to  tho  town  lands 
gi-antcd  to  the  incorporated  cities  and  towns  in  this  state  by  the  act  of  congress 
entitled  'An  act  for  the  relief  of  the  inhabitants  of  cities  and  towns  upon  the 
public  lands,  approved  March  second,  eighteen  hundred  and  sixt^'-seven,' 
appi'oved  March  twenty-fourth,  eighteen  hundred  and  sixty-eight;"  or  of  "An 
act  to  authorize  and  direct  the  county  judges  of  the  several  counties  of  this  state 
to  execute  certain  trusts  in  relation  to  the  town  lands  granted  to  the  unincor- 
porated towns  in  this  state  by  the  act  of  congress  entitled  'An  act  for  the  relief 
of  the  inhabitants  of  cities  and  towns  upon  the  public  lands,  approved  March 
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second,  eighteen  hundred  and  sixty-seven,'  approved  March  thirtieth,  eighteen 
hundred  and  sixty-eight; "  but  such  acts  are  continued  in  force. 

An  Act  to  authorize  and  direct  the  municipal  authorities  of  the  several  cities  and  incoi'porated  towns 
of  this  state  to  execute  certain  trusts  in  relation  to  the  town  lands  granted  to  the  incorporated 
cities  and  towns  in  this  stale,  b;/  the  act  of  congrexs  entitled  ^An  act  for  the  relief  of  the  inhabi- 
tants of  cities  and  towns  iipon  the  public  lands,'  approved  March  second,  eighteen  hundred  arid 
sixty-seven. 

[Approved  March  21, 1808;  1867-8,487.] 

Board  of  trustees  to  enter  land  in  United  States  land-office. 

Skctiox  1.  It  shall  be  the  duty  of  the  board  of  trustees,  or  other  corporate  authorities,  of  auy 
city  or  incorporated  town  in  this  state,  to  enter  at  the  proper  land-otiice  of  the  United  States 
such  quantity  of  land  as  the  inhabitants  of  any  incorporated  city  or  town  may  be  entitled  to 
claim,  in  tlie  aggregate,  according  to  their  population,  in  the  manner  required  by  the  laws  of  the 
United  States  ami  the  regulations  prescribed  by  the  secretary  of  the  interior  of  the  United  States, 
and  liy  order  entered  upon  their  minutes  of  proceedings,  at  a  regular  meeting,  to  authorize  the 
presidmg  olBcer  and  clerk  of  such  board  or  other  corporate  authority,  attested  by  the  seal  of 
such  corporation,  to  make  and  sign  all  necessary  declaratory  statements,  certificates,  and  allida- 
vits,  or  other  instruments  requisite  to  carry  into  efTect  the  intentions  of  this  act  and  the  inten- 
tions of  the  act  of  congress  of  the  United  States  entitled  "An  act  for  the  relief  of  the  inhabitants 
of  cities  and  towns  upon  the  public  lands,"  approved  March  second,  eighteen  hundred  and  sixty- 
seven,  and  to  make  proof,  when  required,  of  the  facts  necessary  to  establish  the  claim  of  such 
inhabitants  to  the  lauds  so  granted  by  said  act  of  congress. 

Filing  approved  plat. 

Sec.  2.  The  corporate  authorities  of  every  city  and  incorporated  town,  situated  upon  the  pub- 
lic lands  of  this  state,  shall  within  three  months  after  date  of  receipt  at  the  United  States  district 
land-office  of  the  approved  plat  of  the  township,  embracing  the  lands  upon  which  the  town  or 
city  is  situated,  file  in  said  land-office  an  application  in  writing,  describing  the  tract  of  land  thua 
occupied,  and  thereafter  make  pi'oof  and  payment  for  the  tract  in  the  manner  required  by  law. 
lAmend7ne7it,  approved  March  4,  1872;  1871-2,  237;  took  effect  from  ijassage.l 
Survey. 

Sec.  3.  The  said  corporate  authorities  shall,  after  the  filing  of  their  application,  if  not  pre- 
viously done,  cause  a  survey  to  be  made  by  some  competent  person,  of  the  lands  which  the  inhab- 
itants of  said  city  or  town  may  be  entitled  to  claim  under  the  said  act  of  congress,  located 
according  to  the  legal  subdivisions  of  the  sections  and  by  the  section  lines  of  the  United  States, 
and  the  same  shall  be  distinctly  marked  by  suitable  monuments;  such  survey  shall  further  par- 
ticularly designate  all  streets,  roads,  laues,  and  alleys,  public  squares,  churches,  school  lots, 
cemeteries,  aud  commons,  as  the  same  exist  and  have  been  heretoloi-e  dedicated  in  any  manner 
to  public  use,  and  by  measurement  the  precise  boundaries  and  area  of  each  aud  every  lot  or 
parcel  of  land  and  premises  claimed  by  any  person,  corporation,  or  association  within  said  city 
or  town  site  shall  be  designated  on  the  map,  showing  the  name  or  names  of  the  possessor,  or  occu- 
pants and  claimants  if  other  than  the  occupant  of  each  particular  lot  and  parcel  of  land;  and  ia 
case  of  any  disputed  claim  as  to  lots,  lands,  premises,  or  boundaries,  the  said  surveyor,  if  the 
same  be  demanded  by  any  person,  shall  designate  the  lines  in  different  color  from  the  body  of  the 
plat  of  such  part  of  any  premises  so  disputed  or  claimed  adversely.  A  plat  thereof  shall  be 
made  in  duplicate,  on  a  scale  of  not  less  than  eighty  feet  to  one  inch,  which  shall  be  duly  certi- 
fied under  oath  by  the  surveyor,  one  of  which  shall  be  filed  with  the  county  recorder  of  the 
county  wherein  the  town  is  situated,  and  one  shall  be  deposited  with  the  city  or  town  clerk. 
These  plats  shall  be  considered  public  records,  and  shall  each  be  accompanied  with  a  copy  of  the 
field-notes,  and  the  county  recorder  shall  make  a  record  thereof  in  a  book  to  be  kept  by  him  for 
that  purpose.  Tiie  said  surveyor  shall  number  the  blocks  as  divided  by  the  roads  and  streets 
opened  at  the  time  of  making  such  survey,  and  shall  number  the  several  lots  consecutively  in 
each  block,  and  all  other  parcels  of  land  within  said  town  or  city  surveyed  as  herein  provided, 
which  said  numbers  shall  be  a  sufficient  description  of  any  parcel  of  land  in  said  plats,  field- 
notes,  and  records,  and  certified  copies  thereof  shall  be  prima  facie  evidence  of  the  contents  and 
correctness  thereof  in  all  the  courts  of  this  state.  {Amendment,  approved  March  4,  1872;  1871-2, 
237;  took  effect  from  passage.} 

Notice  of  survey, 

_  Sec.  4.  Before  proceeding  to  make  such  survey,  at  least  ten  days'  notice  thereof  shall  be 
given,  by  posting  within  the  limits  of  such  town  site  not  less  than  five  written  or  printed  notices 
of  the  time  when  such  survey  shall  commence,  and  by  publication  thereof  in  any  newspaper  or 
newspapers  published  in  the  city  or  town,  if  one  there  he.  The  survey  of  said  town  lauds  shall 
be  made  to  the  best  advantage  and  at  the  least  expense  to  the  holders  and  claimants  thereof; 
and  the  saiJ  corporate  authorities  are  hereby  authorized  to  receive  bids  for  such  surveying,  and 
to  let  the  same  by  contract  to  the  lowest  competent  bidder. 
Public  property. 

Sec  5.  All  streets,  roads,  lanes,  and  alleys,  public  squares,  cemeteries,  and  commons,  sur- 
veyed, marked,  and  platted  on  the  map  of  any  town  site,  as  prescribed  and  directed  by  the 
provisions  of  this  act,  shall  be  deemed  and  considered,  and  they  are  hereby  declared  to  be  ded- 
icated to  public  use  by  the  filing  of  such  town  plat  in  the  oSfice  of  the  county  recorder,  sliall 
become  the  property  of  such  town  or  city,  and  sliall  be  subject  to  the  control  of  the  board  of 
trustees  or  other  municipal  authority  of  such  town  or  city. 
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Assessment  to  pay  expenses. 

Sec.  G.  Each  lot  or  ])arccl  of  said  lands  having  thereon  valuable  improvements  or  buildings 
ordinarily  used  as  d\VLl.in;^3  or  for  business  purposes,  not  exceeding  one  tentii  of  one  acre  in  area, 
shall  be  rated  and  assessed  l)y  the  said  corporate  authorities  at  the  sum  of  one  dollar;  each  lot  or 
arcel  of  such  lands  exceeding  one  tenth  and  not  exceeding  one  eighth  of  one  acre  in  area  shall 
c  rated  and  assessed  at  the  sum  of  one  dollar  and  fifty  cents;  each  lot  or  parcel  of  such  lands 
exceeding  in  area  one  eighth  of  one  acre  and  not  exceeding  one  quarter  of  an  acre  in  area  shall 
be  rated  and  assessed  at  tlic  sum  of  two  dollars;  and  each  lot  or  parcel  of  such  lands  exceeding 
one  quarter  of  an  acre  and  not  exceeding  one  half  of  one  aero  in  area  sliall  be  rated  and  assessed 
at  the  sum  of  two  dollars  and  one  half;  and  each  lot  or  parcel  of  land  so  improved,  exceeding 
one  half  acre  in  area,  shall  bo  assessed  at  the  rate  of  two  dollars  and  one  half  for  each  half  an 
acre  or  fractional  part  over  half  an  acre;  and  every  lot  or  parcel  of  land  inclosed  whi^h  may  not 
be  otherwise  improved,  or  uninclosed,  claimed  by  any  person,  corporation,  or  association,  shall 
be  rated  and  assessed  at  the  rate  of  two  dollars  per  acre  or  fractional  part  over  an  acre;  and 
whereupon  one  parcel  of  land  there  shall  be  two  or  more  separate  buildings  occupied  or  used 
ordinarily  as  dwellings  or  for  business  purposes,  each  such  building,  for  the  purposes  of  this 
Bection,  bhall  be  considered  as  standing  on  a  separate  lot  of  land;  but  the  whole  of  such 
premises  may  be  conveyed  in  one  deed;  which  moneys  so  assessed  shall  Ijc  paid  in  gold  and  sil- 
ver coin  of  the  United  States,  and  shall  be  received  by  the  clerk  and  be  paid  by  him  into  the 
city  or  town  treasury. 

Claims  for  landfi. 

Six.  7.  Every  person,  company,  corporation,  or  association,  claimant  of  any  town  lot  or  parcel 
of  land  within  the  limits  of  such  town  site,  shall  present  to  the  corporate  authorities,  by  filing  the 
same  Mith  the  clerk  tlicrcof,  within  six  months  alter  the  plat  shall  have  been  tiled  in  the  office 
of  the  county  recorder,  his,  her,  or  their  affidavit,  verified  in  jjcrsou  or  by  duly  authorized  agent  or 
attorney,  in  which  shall  be  concisely  stated  the  facts  constituting  the  possession  or  right  of 
possession  of  the  claimant,  and  tliat  the  claimant  is  entitled  to  the  possession  thereof  as  against 
all  other  persons,  to  the  best  of  his  knowledge  and  belief,  to  which  shall  be  attaciied  a  copy  of 
so  much  of  the  plat  of  said  town  site  as  will  fully  exhibit  the  particular  lot  or  parcel  of  land  so 
claimed,  with  tlie  abbutals;  and  every  such  claimant,  at  the  time  of  filing  such  affidavit,  shall 
pay  to  such  clerks  such  sum  of  money  as  said  clerk  shall  thereon  certify  to  be  due  for  tiic  assess- 
ment mentioned  in  section  six  of  this  act,  together  witJi  the  further  sum  of  live  dollars,  in  gold 
or  silver  coin  of  the  United  States,  to  be  appropriated  to  the  payment  of  tlie  expenses  incurred 
in  carrying  out  the  provisions  of  this  act;  ancl  the  said  clerks  shall  thereupon  give  to  such 
claimant  a  ccrtiflcatc,  attested  by  the  corporate  seal,  containing  a  description  of  the^  lot  or 
parcel  of  land  claimed,  and  setting  forth  the  amounts  paid  thereon  l)y  such  claimant.  The  cor- 
porate aulliorities  of  every  such  city  or  town  shall  procure  a  bound  book  for  each,  wherein  the 
said  clerk  shall  make  proper  entries  of  the  substantial  matters  contained  in  every  such  certifi- 
cate issued  by  him,  numbering  the  same  in  consecutive  order,  setting  forth  the  name  of  claim- 
ant or  claimants  in  full,  date  of  issue,  and  description  of  lot  or  lots  claimed. 

Deficit. 

iSEC.  8.  If  it  shall  be  found  that  the  amounts  hereinbefore  specified  as  assessments  and  fees 
for  cost  and  expenses  shall  prove  to  be  insulficient  to  cover  and  defray  all  the  necessary  expenses, 
the  corporate  authorities  of  every  such  city  and  town  shall  be  and  they  are  hereby  authorized 
and  empowered  to  estimate  the  deficiency  and  to  assess  such  deficiency  pro  rata  upon  all  the 
lots  and  parcels  of  land  in  such  town  and  to  declare  the  same  upon  the  basis  set  down  in  sec- 
tion six  of  this  act;  which  additional  amount,  if  any,  may  bo  paid  by  the  claimant  at  the  time 
when  the  certificate  hereinbefore  mentioned,  or  at  the  time  when  the  deed  of  conveyance  here- 
inafter provided  for,  shall  be  issued. 

Deeds  to  be  (fiven  after  six  months — Adverse  claims. 

Sec.  9.  At  the  expiration  of  six  months  after  the  issuance  of  the  certificate  mentioned  in 
the  preceding  section,  if  there  shall  have  been  no  adverse  claim  filed  in  the  mean  time,  the  said 
board  of  trustees  or  other  corporate  authority  shall  execute  aud  deliver  to  such  claimant,  or  to 
his,  her,  or  their  heirs,  administrators,  or  assigns,  a  good  and  sufficient  deed  of  the  premises 
described  in  the  ap[)lication  of  the  claimant  originally  filed',  which  said  deed  shall  be  signed  and 
acknowledged  by  the  president  or  other  presiding  officer  of  the  municiiial  board  of  officers,  and 
clerk,  and  shall  be  attested  by  the  corporate  seal  of  such  city  or  town.  No  conveyance  of  any 
such  lands  made  as  in  this  act  provided  shall  be  deemed  to  conclude  the  rights  of  third  persons; 
but  such  third  i)crsons  may  have  their  action  in  the  premises,  to  determine  alleged  interest  in 
such  lands  against  such  grantee,  his  heirs  or  assigns,  to  which  they  may  deem  themselves 
entitled  either  in  law  or  equity;  provided,  that  no  action  for  the  recovery  of  the  possession  of 
such  premises  or  any  portion  thereof  shall  be  maintained  in  any  court  against  the  grantee 
named  therein,  or  against  his,  her,  or  their  assigns,  unless  such  action  shall  be  commenced 
within  two  years  after  such  deed  shall  have  been  filed  for  record  in  the  office  of  the  county 
recorder  of  the  county  where  such  lands  are  situate;  and  provided,  that  nothing  herein  shall 
be  construed  to  extend  the  time  of  limitation  prescribed  bylaw  for  the  commencement  of  actions 
upon  a  possessory  claim  or  title  to  real  estate,  when  such  action  is  barred  by  law  at  the  time  of 
the  passage  of  this  act;  and  jirovidcd  further,  that  whenever  mining  claims  shall  have  been 
located  prior  to  the  passage  of  this  act,  and  where  the  same  shall  bo  prior  in  location  to  the 
claim  of  any  occupant  for  othor  purposes,  such  mining  riglits,  according  to  the  metes  and  bounds 
so  located  and  claimed,  shall  not  in  any  manner  bo  airected  by  the  provisions  of  this  act;  nor 
shall  any  sale  be  made  nor  any  title  be  conveyed  by  reason  of  any  sale  or  pretended  sale  of 
Buch  lands  so  claimed  for  mining  purposes,  until  after  the  occupancy  of  such  mining  claims  shall 
have  been  abandoned  by  the  holders  thereof. 
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Settlement  of  adverse  claims. 

Sec.  10.  Ill  all  cases  of  adverse  claims  or  disputes  arising  out  of  conflicting  claims  to  lands 
or  boundary  liucs,  the  adverse  claimants  may  submit  the  dccisidn  thereof  to  tiie  corporate 
authorities  of  such  city  or  town  by  an  agreement  in  writing  specifying  particularly  the  subject- 
matter  in  dispute,  anil  may  agree  that  their  decision  shall  be  final.  The  municipal  board  shall 
hear  the  proois,  and  shall  order  a  deed  to  be  executed  in  accordance  with  the  facts;  but  in  all 
otiier  cases  of  adverse  claim  the  party  out  of  possession  shall  commence  his  action  iu  a  court  of 
competent  jurisdiction  within  six  mouths  after  the  filing  of  the  town  plat  in  the  office  of  the 
county  recorder.  In  case  such  action  be  commenced,  the  plaintiff  shall  serve  a  notice  lis  pen- 
dens upon  the  president  of  the  municipal  board,  who  shall  thereupon  stay  all  proceedings  in  the 
matter  of  granting  any  certificate  or  deed  until  the  final  decision  of  such  suit;  and  upon  pre- 
sentation of  a  certified  copy  of  the  final  decree  of  such  court  in  such  action,  the  said  board  shall 
execute  and  deliver  a  deed  of  such  premises,  in  accordance  with  the  decree.  In  case  no  such 
action  be  commenced  within  the  time  herein  prescriljed,  the  board  shall  deliver  a  deed  to  the 
party  in  possession,  as  provided  iu  section  nine  of  this  act. 
Notice  offding  of  plat. 

Sec.  1 1.  The  said  board  shall  give  public  notice  by  advertisement  for  four  weeks  in  any  news- 
paper or  newspapers  published  in  the  said  city  or  town,  if  any  there  be — and  if  there  be  no 
newspaper  published  in  said  city  or  town,  then  by  publication  iu  some  newspaper  having  the 
most  general  circulation  in  such  city  or  town — and  not  less  than  live  written  or  printed  notices 
posted  within  the  limits  of  such  town  site,  that  the  plat  thereof  has  been  filed  in  the  recorder's 
office.  And  if  any  person,  company,  association,  or  other  claimant  of  lands  in  such  town  shall 
fail,  neglect,  or  refuse  to  make  application  to  the  said  board  for  a  deed  of  conveyance  to  the 
lands  so  claimed,  and  to  pay  the  sums  of  money  specified  in  this  act,  within  six  months  after 
the  filing  of  said  plat,  the  clerk  of  said  board  shall  enter  on  his  book  the  names  of  all  such  per- 
sons, with  a  description  of  the  property  or  premises,  and  shall  certify  the  same  as  delinquent 
for  the  amount  of  assessment  certified  to  by  such  clerk  as  due  under  section  six  of  this  act;  and 
at  the  expiration  of  tiiirty  days  after  making  such  entries,  if  such  application  be  not  made  and 
such  assessment  be  not  paid,  the  said  board  shall  proceed  to  advertise  all  such  lots  and  paixels 
of  land  for  sale,  in  the  same  manner  as  real  estate  is  required-to  be  advertised  under  execution. 

Sale  of  delinquent  lands. 

Sec.  12.  At  the  time  of  sale  mentioned  in  said  advertisement,  the  marshal  of  said  city  or 
town  shall  proceed  to  sell  all  such  parcels  of  land  so  remaining  delinquent  by  public  auction,  to 
the  highest  bidder  for  cash,  at  some  public  place  within  the  limits  of  said  town  site;  and  he 
shall  give  the  purchaser  at  such  sale  a  certificate  of  his  purchase,  setting  fortli  therein  the 
description  of  the  premises  sold,  the  amount  paid,  and  that  the  same  is  subject  to  redemption, 
as  prescribed  in  the  next  section;  provided,  that  no  sale  shall  be  made  for  less  than  the  whole 
amount  of  assessments  and  the  costs  of  making  the  sale,  which  costs  shall  be  divided  pro  rata 
among  the  several  parcels  offered  for  sale. 
Redemption. 

Sec.  13.  At  any  time  within  six  months  after  such  sale  the  original  claimant  shall  be  enti- 
tled to  redeem  such  premises,  by  paying  to  the  purchaser,  or  to  the  clerk  of  the  said  board  for 
the  purchaser,  double  the  whole  amount  of  the  purchase  money,  in  gold  and  silver  coin;  but  in 
case  no  redemption  be  made,  the  purchaser,  his  heirs  or  assigns,  shall  be  entitled  to  demand  and 
receive  from  said  board  a  deed  of  such  premises,  which  deed  shall  be  absolute  as  against  the 
parties  delinquent,  and  shall  entitle  the  grantee,  his  heirs  or  assigns,  to  a  writ  of  assistance  from 
the  district  court  having  jurisdiction  of  the  premises. 
Unclaimed  lands. 

Sec.  14.  If  there  shall  be  any  unoccupied  or  vacant  unclaimed  lands  within  the  limits  of  such 
town  site,  the  said  board  shall  cause  the  same  to  be  laid  out  and  surveyed  into  suitable  blocks 
and  lots,  and  shall  reserve  such  portions  as  may  be  deemed  necessary  for  public  squares  and 
school-house  lots,  and  shall  cause  all  necessary  roads,  streets,  lanes,  and  alleys  to  be  laid  out 
through  the  same  and  dedicated  to  public  use;  and  the  said  board  may  sell  the  same  in  suitable 
parcels  to  possessors  of  adjoining  lands,  or  to  otlier  citizens  of  said  town,  at  a  price  not  less  than 
five  dollars  per  acre  or  fraction  of  an' acre,  in  gold  coin;  and  in  case  two  or  more  claimants  apply 
for  the  same  tract,  or  parcel  of  the  same  tract,  they  shall  sell  the  same  by  auction  to  the  highest 
bidder.  And  if  any  such  lands  remain  unsold  at  the  end  of  six  months  after  the  filing  of  the 
town  plat,  the  board  shall  have  power  and  authority  to  sell  such  vacant  lands  at  public  or  private 
sale  iu  such  manner  and  on  such  terms  as  they  may  deem  advisable  for  the  best  interests  of  the 
town,  and  shall  give  deeds  therefor  to  the  several  purchasers. 
School  lots. 

Sec.  15.     All  school  lots  and  parcels  of  land  reserved  for  school  purposes  shall  be  conveyed  to 
the  school  trustees  of  the  school  district  in  which  such  town  is  situate,  without  cost  or  charge  of 
any  kind  whatever. 
FaUe  oaths. 

Sec.  1G.  If  any  person  shall  falsely  make  oath  to  any  affidavit  required  to  be  made  by  this 
act,  he  or  she  shall  be  deemed  guilty  of  perjury,  and  upon  conviction  shall  be  punished  accord- 
ingly. 

I'rauds. 

Sec.  17.  If  any  guardian  or  administrator,  or  tenant,  joint  tenant,  tenant  in  common,  copar- 
cener, or  partner  in  the  possession  of  any  of  the  lands  mentioned  in  this  act,  shall  fraudulently 
procure,  or  cause,  permit,  suffer,  or  allow  any  deed  to  be  obtained  therefor,  for  his  or  her  sole 
benefit,  or  by  his  or  her  neglect  allow  the  same  to  be  done  by  others,  such  deed  shall  be  null  and 
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void,  and  shall  convey  no  title;  and  an  action  may  be  brouglit  by  any  party  injured  or  aggrieved 
thereby,  or  claiming  any  interest  in  such  premises,  for  the  recovery  of  such  interest,  at  any  time 
witliin  live  years  alter  the  discovery  of  such  fraud. 
Com. 

Sec.  18.     All  moneys  required  to  be  paid  by  any  person  under  this  act  shall  be  paid  in  gold 
and  silver  coin;  except  that  for  the  pnymint  of  the  price  of  tlic  land  to  the  government  of  tlie 
United  States,  the  municipal  boards  shall  lieautliorized  and  required  to  purchase,  at  the  market 
price,  so  much  in  legal  tender  notes  as  may  bo  requisite  therefor. 
Expenses. 

Sec.  19.  All  expenses  necessarily  incurred  or  contracted  by  the  carrying  into  effect  of  the 
provisions  of  tliis  act  siiall  become  a  charge  upon  the  city  or  town  treasury  of  each  j)articular 
city  or  town  ordering  tlie  work  to  be  done,  to  be  paid  out  of  tiie  treasury,  upon  order  of  the  cor- 
porate autiiorities;  and  all  moneys  paid  for  lands  or  to  defray  the  expenses  of  carrying  into  effect 
tlie  provisions  of  this  act  shall  be  paid  into  tlie  city  or  town  treasury  by  the  ofllccrs  receiving  the 
same,  and  siiall  constitute  a  special  fund,  from  which  shall  bo  paid  all  expenses,  and  the  surplus, 
if  any  there  be,  shall  be  paid  into  the  general  fund. 
Informality  not  to  invnUdate. 

Sec.  20.  No  mere  informality,  failure,  or  omission  on  the  part  of  any  of  the  persons  or  offi- 
cers nameil  in  this  act  shall  invalidate  the  acts  of  such  person  or  officer;  but  every  certificate  or 
deed  granted  to  any  jicrson  pursuant  to  the  provisions  of  tliis  act  shall  be  deemed,  taken,  and 
considered  as  conclusive  evidence  that  all  preliminary  proceedings  in  relation  thereto  have  been 
correctly  taken  and  performed;  provided,  that  the  city  of  Petaluma  is  hereby  excepted  and 
exempted  from  the  piovisions  of  this  act. 

Sec.  21.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  amendcUonj  of  and  supplemental  to  an  act  entitled  "An  act  to  authorize  and  direct  the 
county  judges  of  the  several  counties  of  this  state  to  execute  certain  /rusts  in  relation  lo  the  toicn 
lands  granted  to  the  uninco)~porated  toivns  in  this  state  by  the  wl  of  congress  entitled  'An  act  for 
the  rcliif  of  the  inhahitdnts  of  cities  and  totvns  upon  the  public  IcDids,^  approved  ^farch  second, 
eighteen  hundred  and  sixty-setm,"  approved  March  thirtieth,  eighteen  hundred  and  sixty-eight. 
[Approved  March  12,  1883;  1885, 115.] 
Judges  to  enter  land  at  land-office. 

Section  1.     Section  one  of  said  act  is  amended  so  as  to  read  as  follows: 

Section  1.  It  shall  be  the  duty  of  each  of  the  persons  who  may  bo  acting  as  a  superior  judge 
and  judge  of  the  superior  court  of  any  county  in  this  state  to  enter  at  the  proper  land-otiice  of 
the  United  States  such  quantity  of  land  as  the  inhabitants  of  any  unincorporated  town,  situated 
in  the  county  of  such  superior  judge,  may  be  entitled  to  claim  in  the  aggregate,  according  to 
their  population,  in  the  manner  required  by  the  laws  of  the  United  States,  and  the  regulations 
prescribed  by  the  secretary  of  the  interior  of  the  United  States,  and  to  make  and  sign  all  neces- 
sary declaratory  statements,  certificates,  and  affidavits,  or  other  instruments  requisite  to  carry 
into  effect  the  intentions  of  this  act,  antl  the  intention  of  the  act  of  congress  of  the  United  States 
entitled  "An  act  for  the  relief  of  the  inhabitants  of  cities  and  towns  upon  the  public  lauds,  ap- 
proved March  second,  eighteen  hundred  and  sixty-seven,"  and  to  make  proof,  when  required,  of 
the  facts  necessary  to  establisli  the  claim  of  such  inhabitants  to  tlie  lands  so  granted  by  said  act 
of  congress. 

Estimate  of  expenses. 

Sec.  2.     Section  two  of  said  act  is  amended  so  as  to  read  as  follows: 

Section  2.  The  superior  judge  of  any  county  in  this  state,  whenever  he  shall  be  so  requested 
by  a  petition  signed  by  not  less  than  live  residents,  householders  in  any  uniucoriiorated  town, 
whose  names  ajipear  upon  tiie  assessment  roll  for  the  year  preceding  such  application — which 
petition  shall  set  forth  the  existence,  name,  and  locality  of  sucli  town;  whether  such  town  is 
situated  on  survej^ed  or  unsurveycd  lands,  and  if  on  surveyed  lands  the  quarter-sections  or  lesser 
subdivision  covered  thereby  shall  be  stated;  the  estimated  number  of  its  inhabitants;  the  num- 
ber of  separate  lots  or  parcels  of  land  witliin  such  town  site,  and  the  amount  of  land  to  which 
they  are  entitled  under  said  act  of  congress — shall  estimate  the  cost  of  entering  such  laud,  and 
of  the  survey  and  recording  of  the  same,  and  shall  indorse  such  estimate  upon  .«aid  petition;  and 
upon  receiving  from  any  of  the  jiarties  interested  the  amount  of  money  mentioned  in  such  esti- 
mate, the  said  superior  judge  maj',  if  he  shall  deem  it  necessary,  cause  an  enumeration  of  the  in- 
habitants of  such  town  to  be  made  by  some  connietent  person,  who  shall  be  appointed  for  that 
purpose  by  such  superior  judge;  and  such  enumeration  shall  be  returned  Ijy  the  person  so  making 
the  same,  exhibiting  therein  names  of  all  the  heads  of  families  and  occupants  of  lots,  lands,  or 
preii'ises  within  such  town  site,  alphabetically  arranged,  verifled  by  his  oath,  to  the  superior 
judge  of  the  county. 

Survey  of  lands. 

Sec.  3.     Section  three  of  said  act  is  amended  so  as  to  read  as  follows: 

Section  3.  The  said  superior  judge  shall  thereupon  cause  a  survey  to  be  made,  by  some  com- 
petent person,  of  the  lands  which  the  inhabitants  of  said  town  may  be  entitled  to  claim  umlcr 
the  said  act  of  congress,  located  according  to  the  legal  subdivision  of  the  sections  and  by  the 
section  lines  of  the  United  States,  and  the  same  shall  be  distinctly  marked  by  suitable  monu- 
ments. Such  surveys  shall  further  jiarticularly  designate  all  streets,  roads,  lanes,  and  alleys, 
public  squares,  churches,  school  lots,  cemeteries,  and  commons,  as  the  same  exist,  and  have  been 
heretofore  dedicated  in  any  manner  to  public  use;  and  by  measurement,  the  precise  boundaries 
and  area  of  each  and  every  lot  or  parcel  of  land  and  premises  claimed  by  any  person,  corporation, 
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or  association,  ■within  said  town  site,  shall  be  designated  on  the  plat,  showing  the  name  or  names 
of  the  possessor  or  occupant,  and  claimant,  if  other  than  tlie  occu[)aiit,  of  eaoli  particular  lot  and 
parcel  of  land;  and  in  case  of  any  disputed  claim  as  to  lots,  lands,  premises,  or  boundaries,  the 
said  survcj'or,  if  the  same  bo  demanded  by  any  person,  shall  designate  the  lines  (in  difl'ereut 
color  from  tiie  body  of  the  plat)  of  such  part  of  any  premises  so  disputed  or  claimed  adversely. 
A  plat  thereof  shall  l)c  made  in  triplicate,  on  a  scale  of  not  less  than  eigiity  feet  to  one  inch, 
which  shall  be  duly  certified  under  oath  by  the  surveyor,  one  of  wliich  shall  be  filed  with  the 
county  recorder  of  tiie  county  wherein  the  town  is  situated,  one  shall  be  deposited  with  the 
superior  judge,  and  one  shall  be  deposited  with  tlie  justice  of  the  peace  resident  in  or  nearest  to 
such  town.  Tliese  plats  shall  be  considered  public  records,  shall  each  bo  accompanied  with  a 
copj''  of  the  field-notes,  and  the  county  recorder  shall  make  a  record  thereof  in  a  book  to  be  kept 
by  him  for  that  purpose.  The  said  surveyor  shall  number  the  blocks,  as  divided  by  the  roads 
and  streets  opened  at  tlie  time  of  making  such  survey,  and  shall  number  the  several  lots  con- 
secutively in  each  block,  and  all  other  parcels  of  land  within  said  town  site  surveyed  as  herein 
provided,  which  said  numbei's  shall  be  a  sulEcient  description  of  any  parcel  of  land  in  said  plat 
when  mentioned  by  reference  to  such  town  plat;  and  such  plats,  field-notes,  and  records,  and 
certified  copies  thereof,  shall  be  prima  facie  evidence  of  the  contents  and  correctness  thereof  in 
all  the  com'ts  of  this  state. 

Notice  to  be  given. 

Skc.  4.  Section  four  of  said  act  is  hereby  amended  so  as  to  I'ead  as  follows: 
Section  4.  Before  proceeding  to  make  such  survey,  at  least  ten  days'  notice  shall  be  given  by 
the  superior  judge,  by  posting  within  the  limits  of  such  town  site  not  less  than  five  written  or 
printed  notices  of  the  time  when  such  survey  shall  commence,  and  by  pul)lication  thereof  in  a 
newspaper  published  in  such  town,  if  one  there  be.  The  survey  of  said  town  lands  shall  be 
made  to  the  best  advantage,  and  at  the  least  expense  to  the  holders  and  claimants  thereof;  and 
the  said  superior  judge  is  hereljy  authorized  to  receive  bids  for  such  surveying,  and  to  let  the 
same  by  contract  to  the  lowest  competent  bidder. 

Dedicated  to  public  use. 

Sec.  5.  Section  five  of  said  act  is  hereby  amended  so  as  to  read  as  follows: 
Section  5.  All  streets,  roads,  lanes,  and  alleys,  public  squares,  cemeteries,  and  commons, 
surveyed,  marked,  and  platted,  on  the  map  of  any  town  site,  as  prescribed  and  directed  by  the 
provisions  of  this  act,  shall  be  deemed  and  considered,  and  they  are  hereby  declared  to  be,  dedi- 
cated to  ijublic  use,  by  the  filing  of  such  town  plat  in  the  otBce  of  the  county  recorder,  and 
shall  be  inalienable,  unless  by  special  order  of  the  board  of  supervisors  of  the  county,  so  long  as 
such  town  shall  remain  unincorporated;  and  if  such  town  shall  at  anytime  hereafter  become 
incorjjorated,  then  the  same  shall  become  the  property  of  such  town  or  city,  and  shall  be  under 
the  care  and  subject  to  the  control  of  the  board  of  trustees,  or  other  municipal  authority  of  such 
town  or  city. 

Assessment  on  land. 

Sec.  6.  Section  six  of  said  act  is  hereby  amended  so  as  to  read  as  follows: 
Section  6.  Each  lot  or  parcel  of  said  land  having  thereon  valuable  impi'ovements,  or  build- 
ings ordinarily  used  as  dwellings  or  for  business  purposes,  not  exceeding  one  tenth  of  one  acre 
in  area,  shall  be  rated  and  assessed  by  the  said  superior  judge  at  the  sum  of  one  dollar;  each  lot 
or  parcel  of  such  lands  exceeding  one  tenth  and  not  exceeding  one  eighth  of  one  acre  in  area 
shall  be  rated  and  assessed  at  the  sum  of  one  dollar  and  fifty  cents;  each  lot  or  parcel  of  such 
lands  exceeding  in  area  one  eighth  of  one  acre  and  not  exceeding  one  quarter  of  an  acre  in  area 
shall  be  rated  and  assessed  at  the  sum  of  two  dollars;  and  each  lot  and  parcel  of  such  lands 
exceeding  one  quarter  of  an  acre  and  not  exceeding  one  half  of  one  acre  in  area  shall  be  rated 
and  assessed  at  the  sum  of  two  dollars  and  one  half;  and  each  lot  or  parcel  of  land  so  improved 
exceeding  one  half  an  acre  in  area  shall  be  assessed  at  the  rate  of  two  dollars  and  one  half  for 
each  half  an  acre,  or  fractional  part  over  half  an  acre;  and  every  lot  or  parcel  of  land  inclosed, 
which  may  not  be  otherwise  improved,  or  uninclosed,  claimed  by  any  persons,  corporation,  or 
association,  shall  be  rated  and  assessed  at  the  rate  of  two  dollars  per  acre  or  fractional  part  over 
an  acre;  and  where,  upon  one  parcel  of  land,  there  shall  be  two  or  more  sejoarato  buildings, 
occupied  or  used  ordinarily  as  dwellings,  or  for  business  purposes,  each  such  building,  for  the 
purposes  of  this  section,  shall  be  considered  as  standing  on  a  separate  lot  of  land,  but  the  whole 
of  such  premises  may  be  conveyed  in  one  deed;  which  moneys  so  assessed  shall  be  paid  in  gold 
and  silver  coin  of  the  United  States,  and  shall  constitute  a  fund  from  which  shall  be  reimbursed 
or  paid  the  moneys  necessary  to  pay  the  government  of  the  United  States  for  said  town  lands, 
and  interest  thereon,  if  such  moneys  shall  have  been  loaned  or  advanced  for  the  purpose  and 
expenses  of  their  location,  entry,  and  purchase,  and  the  costs  and  expenses  attendant  upon  tha 
making  of  such  survey  and  recording  thereof. 

Surplus. 

Sec.  7.  Section  seven  of  said  act  is  hereby  amended  so  as  to  read  as  follows: 
Section  7.  Any  sum  of  money  remaininGr,  after  defraying  all  the  necessary  expenses  of  loca- 
tion, entry,  surveying,  platting,  and  recording  of  lands,  and  the  e:cpenses  of  the  superior  judge 
hereinafter  mentioned,  shall  be  deposited  in  the  county  treasury,  to  the  credit  of  the  fund  of 
each  particular  town,  and  shall  be  kept  separate  by  the  county  treasurer,  to  be  paid  out  by 
him  only  on  tlie  written  order  of  such  superior  judge,  until  after  the  expiration  of  the  time  for 
a  final  settlement  of  the  affairs  of  such  town  lands,  as  hereinafter  provided,  at  which  time  any 
and  all  balances  of  moneys  so  remaining  to  the  credit  of  each  town  shall  be  transfeiTed  by  euch 
cpunty  treasurer  to  the  school  fund  of  the  particular  school  district  in  which  said  town  shall  be 
situated. 
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Affidavits  to  be  made  by  claimanti  of  lots. 

Sec.  8.  Section  eight  of  said  act  is  hereby  amended  so  as  to  read  as  follows: 
Section  8.  Every  person,  corporation,  or  association,  claimant  of  any  town  lot  or  parcel  of 
land  within  the  limits  of  such  town  site,  shall  present  to  tho  superior  judge,  within  six  months 
after  tlic  plat  shall  liavc  been  filed  in  tho  oliico  of  tho  coimty  recorder,  his,  lier,  or  their 
affidavit,  veriOcd  in  person,  or  by  duly  authorized  agent  or  attorney,  in  which  shall  bo  con- 
cisely stated  the  facts  constttutiug  the  possession  or  right  of  possession  of  tho  claimant,  and 
that  t!ic  claimant  is  entitled  to  the  possession  thereof  as  against  all  other  persons,  to  the  best  of 
his  knowledi^c  and  belief,  to  which  shall  bo  attached  a  copy  of  so  mucli  of  the  plat  of  said  town 
site  as  will  fully  exhiliit  the  particular  lot  or  parcel  of  land  so  claimed,  witli  tiic  abuttals;  and 
every  such  claimant,  at  tho  time  of  tiling  such  affidavit,  shall  ])ay  to  such  superior  judge  such 
sum  of  money  as  such  judge  shall  thereon  certify  to  be  due  for  tho  assessment  mentioned  in 
section  six  of  this  act,  together  with  the  further  sum  of  tivo  doUars,  in  the  gold  or  silver  coin  of 
the  United  States,  to  be  ajipropriated  to  the  payment  of  tlic  expenses  incurred  in  carrying  out 
the  provisions  of  this  act;  and  the  superior  judge  shall  thereupon  give  to  such  claimant  a  certifi- 
cate containing  a  description  of  the  lot  or  parcel  of  land  claimed,  and  setting  forth  the  amounts 
paid  thereon  by  such  claimant.  Tlic  superior  ju<lgo  shall  procure  a  bound  book  for  eacli  town 
in  his  county,  •wherein  he  shall  make  proper  entries  of  the  suljstantial  matters  contained  in  every 
such  certificate  issued  by  him,  numlicring  tho  samo  in  consecutive  order,  sotting  forth  the  name 
of  the  claimant  or  claimants  in  full,  date  of  issue,  and  description  of  lot  or  lots  claimed. 
Assessment  insvfficietit  to  pay  ex2n'iises. 

Sec.  9.  Section  nine  of  said  act  is  hereby  amended  so  as  to  read  as  follows: 
Section  9.  If  it  shall  be  found  that  the  amounts  hereinbefore  specified  as  assessments  and 
fees  for  costs  and  expenses  shall  prove  to  be  insufficient  to  cover  and  defray  all  the  necessary 
expenses,  tho  superior  judge  shall  bo  and  he  is  licreby  empowered  to  estimate  the  deficiency, 
and  to  assess  such  deficiency  pro  rata  upon  all  the  lots  and  parcels  of  lands  in  such  town,  and  to 
declare  the  same  upon  the  basis  set  down  in  section  six  of  this  act,  which  additional  amount,  if 
any,  may  be  paid  by  the  claimant  at  the  time  when  the  certificate  hereinliefore  mentioned,  or 
at  tlie  time  when  the  deed  of  conveyance  hereinafter  provided  for,  shall  be  issued. 
Wheii  deeds  to  be  delivered — Actions — Mining  claims. 
Sec.  10.  Section  ten  of  said  act  is  hereby  amended  so  as  to  read  as  follows: 
Section  10.  At  tho  expiration  of  six  months  after  the  issuance  of  tho  certificate  mentioned  in 
the  preceding  section,  if  there  shall  have  been  no  .adverse  claim  filed  in  the  mean  time,  the  said 
judge  shall  make,  execute,  acknowledge,  and  deliver  to  each  claimant,  or  to  his,  her,  or  their 
heirs,  administrators,  or  assigns,  a  good  and  sufficient  deed  of  the  premises  described  in  the  ap- 
plication of  tho  claimant  originally  tiled.  No  conveyance  of  any  such  lands,  made  as  in  this  act 
provided,  shall  be  deemed  to  conclude  the  rights  of  third  persons;  but  .«uch  third  persons  may 
have  their  actions  in  the  premises  to  determine  alleged  interest  in  sucli  lauds  against  such  grantee, 
his  heirs,  or  assigns,  to  wliicli  they  may  deem  themselves  entitled  either  in  law  or  equity;  pro- 
vided, that  no  action  for  the  recovery  of  the  possession  of  sncii  premises,  or  any  portion  thereof, 
shall  be  maintained  in  any  court  against  tho  grantee  named  therein,  or  against  his,  her,  or  their 
assigns,  imlcss  such  action  shall  be  commenced  within  two  years  after  such  <lccd3  shall  have 
been  filed  for  record  in  the  office  of  tho  county  recorder  of  the  county  where  such  lands  are 
situated;  and  provided,  that  nothing  herein  shall  be  construed  to  extend  tlio  time  of  limita- 
tion prescribed  by  law  for  the  commencement  of  actions  upon  a  possessory  claim  or  title  to  real 
estate  when  such  action  is  barred  by  law  at  tlie  time  of  tho  passage  of  this  act;  provided  further, 
that  whenever  mining  claims  shall  have  been  located  and  held  bona  fide  for  mining  purposes, 
such  mining  rights,  according  to  the  metes  and  bounds  of  so  located  and  claimed,  shall  not  in 
any  manner  be  aflccted  by  the  provisions  of  this  act;  nor  shall  anj'  sale  be  made,  nor  any  title 
be  cimvcyed  by  reason  of  any  sale  or  pretended  sale  of  such  lands  so  claimed  for  mining  purposes 
until  after  the  occupancy  of  such  mining  claims  shall  have  been  abandoned  by  tho  holders  thereof. 
Adverse  claims — Action  for  posftei^sion. 
Sec.  11.     Section  eleven  of  said  act  is  amended  so  as  to  read  as  follows: 

Section  1 1.  In  all  cases  of  adverse  claims,  or  disputes  arising  out  of  conflicting  claims  to 
lands  or  boundary  lines,  the  adverse  claimants  may  submit  tho  decision  thereof  to  the  superior 
judge  by  an  agreement  in  writing,  specifying  particularly  the  subject-matter  in  dispute,  and 
may  agree  that  his  decision  shall  be  final;  in  which  case  the  said  judge  may  hear  the  proofs,  and 
shall  execute  a  deed  in  accordance  tlierewith;  but  in  all  other  cases  of  adverse  claim,  tho  party 
out  of  possession  shall  commence  his  action  in  a  court  of  competent  jurisdiction  witliin  six 
months  after  tho  filing  of  the  town  jjlat  in  tlio  office  of  the  county  recorder.  In  case  such 
action  bo  commenced,  the  plaintiff  sliall  serve  a  notice,  lis  pendens,  upon  the  superior  judge, 
who  shall  thereupon  stay  all  proceedings  in  the  matter  of  granting  any  certiiicate  or  deed  until 
the  final  decision  of  such  suit;  and  upon  presentation  of  a  certified  copy  of  the  final  decree  of 
such  court  in  such  action,  the  superior  judge  shall  execute  and  deliver  a  deed  of  such  premises 
in  accordance  with  the  decree.  In  case  no  such  action  be  commenced  within  tlio  time  iierein 
prescribed,  the  superior  judge  shall  deliver  his  deed  to  the  party  in  possession,  as  provided  in 
section  ten  of  this  act. 
Notice  of  fling  of  pint. 

Sec.  12.     Section  twelve  of  said  act  is  amended  so  as  to  read  as  follows: 

Sectimi  12.  The  superior  judge  shall  give  public  notice,  by  advertisement  for  four  weeks  in 
some  newspaper  published  in  the  county,  if  one  there  be,  and  if  there  be  no  newspaper  pub- 
lished in  said  county,  then  by  not  less  than  five  written  or  printed  notices  posted  within  tlie  limits 
of  such  town  site,  that  the  plat  thereof  has  been  filed  in  the  recorder's  office;  and  if  any  person, 
company,  or  association,  or  other  claimants  of  lands  in  such  town,  shall  fail,  neglect,  or  refuse 
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to  make  applicatiou  to  the  said  siiiierior  judge  for  a  deed  of  conveyance  of  the  lands  so  claimed, 
and  to  pay  the  sum  of  money  specified  in  this  act,  within  six  months  after  the  filing  ot  said 
plat,  the  superior  judge  shall  enter  on  liis  book  the  names  of  all  such  persons,  with  a  description 
of  the  property  or  premises,  and  shall  certify  the  same  as  delinquent  for  the  amount  of  assess- 
ments certified  to  by  such  judge  as  due  under  section  six  of  this  act;  and  at  the  expiration  of 
thirty  days  after  making  sueli  entries,  if  sucli  application  be  not  made  and  such  assessment  be 
not  paid,  tlie  said  judge  shall  proceed  to  advertise  all  such  lots  and  parcels  of  land  for  sale  ia 
the  same  manner  as  real  estate  is  i-equired  to  be  advertised  under  execution. 

Sale  of  delinquent  land. 

Sec.  13.  Section  thirteen  of  said  act  ia  amended  so  as  to  read  as  follows: 
Section  13.  At  the  time  of  sale  mentioned  in  said  advertisement,  said  judge  shall  proceed  to 
sell  all  such  parcels  of  land  so  remaining  delinquent,  by  public  auction,  to  the  highest  bidder 
for  cash,  at  some  public  place  within  the  limits  of  said  town  site;  and  he  shall  give  to  the  pur- 
chaser at  such  sale  a  certificate  of  his  purchase,  setting  forth  therein  a  description  of  the  prem- 
ises sold,  the  amount  paid,  and  that  the  same  is  subject  to  redemption,  as  prescribed  in  the 
next  section;  provided,  tliat  no  sale  shall  be  made  for  less  than  the  whole  amount  of  assess- 
ments and  the  costs  of  making  the  sale,  which  costs  shall  be  divided  pro  rata  among  the  several 
parcels  offered  for  sale. 

Redemption. 
Sec.  14.  Section  fourteen  of  said  act  is  amended  so  as  to  read  as  follows: 
Section  14.  At  any  time  within  six  months  after  such  sale  the  original  claimant  shall  be  enti- 
tled to  redeem  such  premises,  by  paying  to  the  purchaser,  or  to  the  superior  judge  for  pur- 
chaser, double  the  whole  amount  of  the  purchase  money,  in  gold  and  silver  coin;  but  in  case 
no  redemption  be  made  tlie  purchaser,  his  heirs  or  assigns,  shall  be  entitled  to  demand  and 
receive  from  the  superior  judge  a  deed  of  such  premises,  which  deed  shall  be  absolute  as 
against  the  parties  delinquent,  and  shall  entitle  the  grantee,  his  heirs,  or  assigns,  to  a  writ  of 
assistance  from  the  superior  court  having  jurisdiction  of  the  premises. 

Unclaimed  lands. 

Sec.  15.     Section  fifteen  of  said  act  is  amended  so  as  to  read  as  follows. 

Section  15.  If  there  shall  be  any  unoccupied  or  vacant  nuclaimed  lands  within  the  limits  of 
such  town  site  the  said  judge  shall  cause  the  same  to  be  laid  out  and  surveyed  into  suitable  blocks 
and  lots,  and  shall  reserve  such  portions  as  shall  be  deemed  necessary  for  public  squares  and 
school-house  lots;  and  shall  cause  all  necessary  roads,  streets,  lanes,  and  alleys  to  be  laid  out 
through  tiie  same,  and  dedicated  to  public  use;  and  the  said  judge  may  sell  the  same  in  suitable 
parcels  to  possessors  of  adjoining  lands,  or  to  other  citizens  of  said  town,  at  a  price  not  less  than 
one  dollar  per  acre  or  fraction  of  an  acre,  in  gold  coin;  and  in  case  two  or  more  claimants 
apply  for  the  same  tract,  or  parcel  of  the  same  tract,  he  shall  sell  the  same  by  auction  to  the 
highest  bidder;  and  if  any  such  lands  remain  unsold  at  the  end  of  six  months  after  the  filing  of 
the  town  plat,  the  said  judge  shall  proceed,  in  the  same  manner  and  at  the  same  time  that  any 
delinquent  lands  shall  be  sold,  to  sell  such  vacant  lands  to  the  highest  bidder  for  cash,  and  shall 
give  deeds  therefor  to  the  several  purchasers. 

School  lots. 

Sec.  16.     Section  sixteen  of  said  act  is  amended  so  as  to  read  as  follows: 

Section  16.  All  school  lots  and  parcels  of  land  reserved  for  school  purposes,  as  aforesaid,  by 
order  of  the  superior  judge,  shall  be  conveyed  to  the  school  trustees  of  the  school  district  in 
■which  such  town  is  situate,  without  cost  or  charge  of  any  kind  whatever. 

^alse  oaths. 

Sec.  17.     Section  seventeen  is  amended  so  as  to  read  as  follows: 

Section  17.  If  any  person  shall  falsely  make  oath  to  any  affidavit  required  to  be  made  by 
this  act,  he  or  she  shall  be  deemed  guilty  of  perjury,  and  upon  conviction,  shall  be  punished 
accordingly. 

Deeds  fraudulently  obtained. 

Sec.  18.     Section  eighteen  of  said  act  is  amended  so  as  to  read  as  follows: 
Section  18.     If  any  guardian  or  administrator,  or  tenant,  joint  tenant,  tenant  in  common, 
coparcener,  or  partner  in  the  possession  of  any  of  the  lands  mentioned  in  this  act,  shall  fraud- 
ulently procure,  or  cause,  permit,  suffer,  or  allow  any  deed  to  be  obtained  therefor,  for  his  or 
her  sole  benefit,  or  by  his  or  her  neglect  allow  the  same  to  be  done  by  others,  siich  deed  shall 
be  null  and  void,  and  shall  convey  no  title,  and  an  action  may  be  brought  by  any  party  injured 
or  aggi'ieved  thereby  or  claiming  any  interest  in  such  premises,  for  the  recovery  of  such  interest, 
at  any  time  within  five  years  after  the  discovery  of  such  fraud. 
Vacancy  in  office  of  judge. 
Sec.  19.     Section  nineteen  of  said  act  is  amended  so  as  to  read  as  follows: 
Section  19.     In  case  a  vacancy  shall  occur  from  any  cause  in  the  office  of  superior  judge 
during  the  pendency  of  any  of  the  proceedings  to  be  taken  under  this  act,  upon  the  election  or 
appointment  of  a  successor,  it  shall  be  the  duty  of  the  county  clerk  to  make  out  a  certificate, 
under  seal,  showing  the  facts  and  name  of  such  successor,  and  file  the  same  with  the  county 
recorder,  who  shall  record  such  certificate  in  a  book  of  deeds,  and  shall  attach  the  oi'iginal  to 
the  town-book  in  his  office. 
Compensation. 

Sec.  20.     Section  twenty  of  said  act  is  amended  so  as  to  read  as  follows: 

Section  20.  For  service  performed  under  this  act,  the  superior  judge  shall  be  entitled  to 
receive,  out  of  the  moneys  provided  for,  to  be  paid  into  his  hands,  the  sum  of  one  dollar  per 
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mile  for  all  travel  necessarily  performed  l)y  him  on  such  duty;  for  e%'ery  deed  executed  by  him, 
the  sum  of  five  dollars,  as  provided  in  section  eight  of  this  act,  which  shall  include  the  acknowl- 
ed{,'iuent  and  revenue  stamp  thereon  required;  and  for  every  certificate  issued  by  Lira,  the  sum 
of  fifty  cents. 
Currency. 
Sec.  21.     Section  twenty-one  of  said  act  is  amended  so  as  to  reail  as  follows: 
Section  21.     All  moneys  required  to  be  paid  by  any  person  under  this  act  shall  bo  paid  in 
gold  and  ."silver  coin,  except  that  for  the  payment  of  the  price  of  the  land  to  the  government  of 
the  United  States  tlie  superior  judge  shall  be  authorized  and  requested  to  purchase,  at  the 
market  price,  so  much  in  legal-tender  notes  as  may  be  requisite  therefor. 
Jwlr/e's  accoiint. 

Sec.  22.  Section  twenty-two  of  said  act  is  amended  so  as  to  read  as  follows: 
Section  22.  Every  superior  judge,  wiicn  fullilling  the  duties  imposed  upon  him  by  the  act  of 
congress  aforesaid,  ami  by  this  act,  sliall  keep  a  correct  account  of  all  moneys  received  and  paid 
out  by  iiim.  He  shall  deposit  all  surplus  moneys  witli  the  county  treasurer  of  his  county,  and 
at  tlie  end  of  one  year  from  the  time  when  the  town  plat  of  any  town  sliall  be  filed  in  the 
county  recorder's  olfice  he  shall  settle  up  all  the  affairs  pertaining  to  said  town,  and  shall  pay 
over  to  the  county  treasurer  all  moneys  belonging  to  said  town,  for  the  use  and  benefit  of  the 
school  district  in  wliicli  said  town  may  lie  situate;  provided,  tliat  if  any  claims  to  lands  in  such 
town  shall  be  the  subject  of  litigation,  the  same  shall  be  finally  settled  by  such  superior  judge, 
whenever  the  final  decree  of  court  shall  be  served  upon  him. 
Deposit  ofboolc^  loith  county  clerk. 

Sec.  23.     Section  twenty-three  of  said  act  is  amended  so  as  to  read  as  follows: 
Section  23.     Whenever  the  affairs  of  any  sucli  town  sliall  be  finally  scttle<l  and  disposed  of 
by  such  superior  judge,  he  shall  deposit  all  books  and  papers  relating  thereto  in  the  superior 
court  of  his  county,  to  be  thereafter  kept  in  the  custody  of  the  county  clerk  as  public  records, 
subject  to  the  inspection  of  any  citizen. 
Informality  not  to  injure. 

Sec.  24.  No  mere  informality,  failure,  or  omission,  on  the  part  of  any  of  the  persons  or 
officers  named  in  this  act  shall  invalidate  the  acts  of  such  person  or  olBcer,  bat  every  certificate 
or  deed  granted  to  any  person,  pursuant  to  the  provisions  of  this  act,  shall  be  deemed,  taken, 
and  considered  as  conclusive  evidence  that  all  preliminary  proceedings  in  relation  thereto  have 
been  correctly  taken  and  performed. 
Proviso. 

Sec.  25.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage;  provided,  that 
tho  towns  of  Shasta  and  Eed  Bluff  shall  be  and  are  hereby  excepted  and  exempted  from  the 
operation  of  its  provisions. 

A  new  chapter,  to  be  known  as  Chapter  VI.,     (Ban.  ed.  540);  took  effect  from  passage.     The 
was  added  to  Title  III.  of  Part  IV.  by  act  ap-    new  chapter  la  as  follows: 
proved  April  27,  1880;  Amendments  1880,  105 


CHAPTER   VI. 

FUNDING  AND  REFUNDING  OF  CITY  INDEBTEDNESS, 

4445.    Refunding  ouManding  indebtedness  of  cities. 

Sec.  4445.  The  board  of  trustees  or  municipal  council  of  any  city  having  an 
outstanding  indebtedness  on  the  first  day  of  January,  eighteen  hundred  and 
eighty,  evidenced  by  bonds  or  warrants  thereof,  by  a  vote  of  two  thirds  of  all 
the  members  thereof,  are  empowered,  if  they  deem  it  for  the  jiublic  interest,  to 
fund  or  refund  the  same,  and  issue  bonds  of  the  city  therefor  in  sums  not  less 
than  one  hundred  dollars  nor  more  than  one  thousand  dollars  each,  having  not 
more  than  twenty  j^ears  to  run,  and  bearing  a  rate  of  interest  not  exceeding 
seven  per  cent  per  annum,  payable  semi-annually,  Avhich  bonds  shall  be  sub- 
stantially in  the  following  form:  No.  .  The  city  of ,  in  the  county  of 

,  in  the  state  of  California,  for  value  received,  promises  to  pay  ,  or 

order,  at  the  office  of  the  treasurer  of  said  city,  in ,  on  the  first  day  of , 


18 — ,  or  at  any  time  before  that  day,  at  the  pleasure  of  the  city,  the  sum  of 

dollars,  gold  coin  of  the  United  States,  with  interest  at  the  rate  of  

per  cent  per  annum,  payable  at  the  office  of  the  said  treasurer,  semi-annually, 

on  the  first  daj's  of and ,  in  each  j'car,  on  presentation  and  surrenJer 

of  the  interest  coupons  hereto  attached.     This  bond  is  issued  by  the  board  of 
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trustees  (or  municipal  council,  as  the  case  may  be),  under  the  provisions  of 
Chapter  VI.  of  Title  III.  of  Part  IV.  of  the  Political  Code  of  California,  and 
in  conformity  with  a  resolution  of  said  board  of  trustees  (or  municipal  council), 

dated day  of  ,  18 — .     In  testimony  whereof,  the  said  city,  by  its  board 

of  trustees  (or  municipal  council),  has  caused  this  bond  to  be  signed  by  the 
president  of  the  board  of  trustees  (or  municipal  council),  and  attested  by  the 

auditor,  with  the  city  seal  attached,  this day  of ,  18 — .     (Seal.)    , 

president  of  the  board  of  trustees  (or  municipal  council).  Attest:  ,  au- 
ditor.    And  the  interest  coupon  shall  be  in  the  following  form :  $ .     The 

treasurer  of  the  city  of ,  county  of  ,  state  of  California,  will  pay  the 

holder  hereof,  on  the day  of ,  18 — ,  at  his  oflSce  in , dollars, 

gold  coin,  for  interest  on  city  bond  No. ,  issued  under  provisions  of  Chap- 
ter VI.  of  Title  III.  of  Part  IV.  of  the  Political  Code  of  California.     , 

city  auditor.     If  the  president  of  the  board  of  trustees  (or  municipal  council ) 
be  ex  officio  auditor,  then  and  in  that  case  said  bonds  shall  be  attested  by  the 
city  clerk  instead  of  the  auditor.     [Amendment,  approved  March  4,  1881;  Stat- 
utes and  Amendments  1881,  35;  took  effect  immediately.] 
Funding  indebtedness  of  county:  See  sec.  4048,  ante. 

An  Act  to  authorize  the  common  council,  hoard  of  trustees,  or  other  governing  body  of  any  incorpo- 

ratfd  citj  or  town,  other  than  cities  of  the  first  class,  to  refund  its  indebtedness,  to  issue  bonds 

therefor,  and  provide  for  the  payment  of  the  same. 

[Approved  March  15, 1883;  1883,  370.] 
Governing  body  may  fund  or  refund. 

Section  1.  The  common  council,  board  of  trustees,  or  other  governing  body  of  any  incorpo' 
rated  city  or  town,  other  than  cities  of  the  first  class,  in  this  state,  having  an  outstanding  in- 
debtedness evidenced  by  bonds  or  warrants  thereof,  are  empowered,  by  a  vote  of  four  fifths  of  their 
number,  to  fund  or  refund  the  same,  and  issue  bonds  of  such  city  or  town  therefor,  in  sums  of 
not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  each  having  not  more 
than  twenty  years  to  run,  and  bearing  a  rate  of  interest  not  exceeding  seven  per  cent  per  annum, 
payable  annually,  which  bonds  shall  be  substantially  in  tlie  following  form: 

No.  .     The  city  (or  town)  of ,  in  the  state  of  California,  for  value  received,  promises 

to  pay ,  or  order,  at  the  office  of  the  treasurer  of  said  city  (or  town),  on  the day  of , 

or  at  any  time  before  that  date,  at  the  pleasure  of  the  city  (or  town),  the  sum  of dollars, 

with  interest  at  the  rate  of  per  cent  per  annum,  payable  at  the  office  of  said   treasurer 

annually,  on  the day  of ,  in  each  and  every  year,  on  presentation  and  surrender  of  the 

interest  coupons  hereto  attached.  This  bond  is  issued  by  the  (common  council,  board  of  trustees, 
or  other  governing  bodj',  as  the  case  may  be),  in  conformity  with  a  resolution  of  said  board, 
dated  the day  of . 

In  testimony  whereof,  the  said  city  (or  town),  by  its  (common  council,  board  of  trustees,  or 
other  governing  body,  as  the  case  may  be),  lias  caused  this  bond  to  be  signed  by  its  (mayor,  presi- 
dent, chairman,  or  other  presiding  olficer,  of  such  governing  body,  as  the  case  may  be),  and  at- 
tested by  the  clerk,  with  the  seal  of  said  city  (or  town)  attached,  this day  of .     , 

(mayor,  president,  chairman,  or  other  presiding  officer,  as  the  case  may  be.) 

[Seal,]  Attest:        ,  clerk. 

And  the  interest  coupons  shall  be  in  the  following  form: 

% .     The  treasurer  of  the  city  (or  town)  of  will  pay  the  holder  hereof,  on  the 

day  of , ,  at  his  office, dollars  for  interest  on  bond  No. . 

,  clerk. 

Sale  and  exchange  of  bonds. 

Sec.  2.  Whenever  bonds  issued  under  this  act  shall  be  duly  executed,  numbered  consecutively, 
and  sealed,  they  sliall  be  delivered  to  the  treasurer  of  such  city  (or  town),  and  his  receipt  taken 
therefor,  and  he  sliall  stand  charged  on  his  official  bond  with  all  bonds  delivered  to  him,  and 
the  proceeds  thereof,  and  he  shall  sell  the  same  or  exchange  them,  under  the  direction  of  tiie 
common  council,  board  of  trustees,  or  other  governing  body  of  sucli  city  (or  town),  on  the  best 
available  terms,  for  any  legal  indebtedness  of  the  city  (or  town)  outstanding,  but  in  neither  case 
for  a  less  sum  than  the  face  value  of  the  bonds  and  all  interest  accrued  on  them  at  the  date  of 
such  sale  or  exchange.  And  if  any  portion  of  the  said  bonds  are  sold  for  money,  the  proceeds 
thereof  shall  be  applied  exclusively  for  the  payment  of  liabilities  existing  against  the  city  (or 
town)  at  the  date  of  the  order  directing  the  issuance  of  said  bonds.  When  they  are  exchanged 
for  bonds,  or  warrants,  or  other  legal  evidences  of  city  (or  town)  indebtedness,  the  treasurer  shall 
at  once  proceed  to  cancel  the  old  bonds,  and  such  other  evidences  of  indebtedness,  by  indorsing 
on  the  face  thereof  the  amount  for  which  they  were  received,  the  word  "canceled,"  and  the  date 
of  cancellation.  He  shall  also  keep  a  record  of  bonds  sold  or  exchanged  by  liim,  by  number, 
date  of  sale,  amount,  date  of  maturity,  the  name  and  post-office  address  of  purchasers,  and  if 
exchanged,  what  evidences  of  indebtedness  were  received  therefor;  which  record  shall  be  opea, 
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at  all  times  for  inspection  by  the  public.  Whenever  the  holder  of  any  bond  shall  sell  or  transfer 
it,  the  purchaser  or  tran.sfcree  sliall  notify  tlie  treasurer  of  sucli  purchase  or  transfer,  givin"  at 
the  same  time  the  number  of  the  Ijond  purcliascd  or  transferred,  and  his  post-oflice  address;  and 
every  sale  or  transfer  shall  be  noted  on  the  record.  The  treasurer  shall  also  report,  under  oath, 
to  the  common  council,  board  of  trustees,  or  other  governing  body  of  such  city  (or  town),  on  tiieir 
first  regular  session  held  in  each  month,  a  statement  of  all  bonds  sold  or  cxciiangcd  by  liim  since 
the  preceding  report,  and  the  date  of  such  sale  or  exchange;  and  when  exchanged,  a  list  or 
description  of  the  city  (or  town)  indebtedness  exchangeil  therefor,  and  the  amount  of  accrued 
interest  received  by  him  on  sucii  sale  or  exchange,  wliich  latter  sum  shall  be  charged  to  him  as 
money  received  by  him  on  the  liond  fund,  and  so  entered  by  liim  on  his  books;  but  such  bonds 
shall  not  be  sold  or  exchanged  for  any  indebtedness  of  the  county  except  by  the  approval  of  the 
common  council,  board  of  trustees,  or  other  governing  body  of  such  city  (or  town).  No  sale 
shall  be  made  of  any  such  bonds,  except  to  the  highest  bidder,  after  advertising  for  bids  for  the 
purchase  of  the  same  at  least  once  a  week  for  not  less  than  thiee  successive  weeks,  in  at  least 
one  newspaper  of  general  circulation  published  in  such  city  (or  town).  They  may  also  give  such 
further  notice  as  they  may  deem  expedient,  the  right  being  reserved  in  such  advertisement  to 
reject  any  or  all  such  bids.  The  common  council,  board  of  trustees,  or  other  governing  body  of 
such  city  (or  town)  shall  cause  to  be  assessed  and  levied  each  year  upon  the  taxable  property  of 
such  city  (or  town),  in  addition  to  the  levy  authorized  for  other  purposes,  a  sufficient  sum  to  pay 
the  interest  on  outstanding  bonds  issued  in  conformity  with  the  provisions  of  this  act  accruing 
before  the  next  annual  levy;  and  such  proportion  of  the  principal  that,  at  the  end  of  five  years, 
the  sum  raised  from  such  levies  shall  equal  at  least  twenty  per  cent  of  the  amount  of  bonds 
issued;  at  the  end  of  nine  years,  at  least  forty  per  cent  of  the  amount;  and  at  or  before  the  date 
of  maturity  of  tlie  bonds,  siiall  be  cfpial  to  the  whole  amount  of  principal  and  interest;  and  the 
money  arising  from  such  levies  shall  be  known  as  the  bond  fund,  ami  shall  be  used  for  the  pay- 
ment of  bonds  and  interest  coupons,  and  for  no  other  purpose  whatever;. and  the  treasurer  shall 
open  and  keep  in  his  books  a  separate  and  special  account  thereof,  which  shall  at  times  show  the 
exact  condition  of  said  Ijond  fund. 
Redemption  of  homh. 

Sec.  3.  Whenever  the  amount  in  the  hands  of  the  treasurer  belonging  to  the  bond  fund,  after 
setting  aside  the  sum  required  to  pay  the  interest  maturing  before  the  next  levy,  is  sufficient  to 
redeem  one  or  more  bonds,  he  shall  publish  once  a  week  for  two  weeks  in  some  newspaper  of 
general  circulation  published  in  such  city  (or  town),  if  there  be  one,  a  notice  to  the  effect  that 
he  is  prepared  to  pay  such  bond  or  bonds  (giving  the  number  thereof),  and  that  if  the  same  are 
not  i)resented  for  redemption  within  thirty  days  after  the  first  publication  of  such  notice  the 
interest  on  such  bonds  will  cease.  He  shall  at  the  same  time  de[)osit  in  the  post-office  a  copy 
of  such  notice,  inclosed  in  a  sealed  envelope,  with  the  postage  paid  thereon,  addressed  to  the 
owner  or  owners  of  such  bond  or  bonds,  at  the  post-ofiice  address  of  such  owner  or  owners,  as 
shown  by  the  record  thereof  kept  in  the  treasurer's  office.  If  such  bond  or  bonds  are  not  pre- 
sented within  the  time  specified  in  such  notice,  the  interest  thereon  shall  then  cease,  and  the 
amount  due  be  set  aside  for  the  payment  of  the  same  whenever  presented.  All  redemptions  of 
bonds  shall  be  made  according  to  priority  in  the  order  of  their  i-ssuance,  beginning  at  the  first 
number. 

Sui~plua. 

Sec.  4.  Should  there  remain  in  said  bond  fund  any  money  after  all  such  bonds  shall  have 
been  redeemed,  the  balance  so  remaining  shall  be  paid  into  the  general  fund  of  such  city  (or 
town),  and  become  a  part  thereof. 

An  Act  providing  for  submitting  to  a  vote  of  the  qualified  electors  of  a  county,  or  city  and  county, 

a  proposal  to  issue  bo7uls. 
[Approved  March  15,  1883;  1883,  375.] 
This  was  the  act  passed  to  relieve  San  Francisco  from  her  financial  embarrassment  in  1883,  but 
was  not  acted  upon. 

An  Act  to  provide  for  funding  the  indebtedness  of  counties  in  certain  cases. 
[Approved  May  8, 1884;  1884,  8.] 
Outstanding  indrhtedness  of  counties. 

Section  1.  Whenever  any  county  shall  have  had,  at  twelve  o'clock,  meridian,  on  the  first 
day  of  January,  eighteen  lunulred  and  eighty,  an  outstanding  indebtedness,  evidenced  by  bonds 
or  warrants  thereof,  theretofore  legally  issued,  and  such  iudobteduess,  or  any  part  thereof,  shall 
have  l)een  thereafter  paid  in  accordance  with  the  laws  in  force  at  the  time  such  bonds  or  war- 
rants were  issued,  out  of  the  income  and  revenue  received  by  such  county  since  that  date,  and 
such  county  sliall  have,  since  that  date,  incurred  an  indebtedness,  evidenced  Ijy  warrants  thereof, 
Avhich  indebtedness  shall  not  have  exceeded  in  any  year  the  income  and  revenue  [irovided  for 
such  county  for  such  year,  and  which  warrants  shall  not  have  been  )iaiil  by  reason  sold}-  of  such 
application  of  the  current  revenue  of  such  county  to  the  payment  of  such  former  indel)tedncss, 
the  board  of  8ui)crvisor3  of  such  county,  by  a  vote  of  two  thirds  of  all  tiie  niembers  thereof,  are 
emi)owerud,  if  they  deem  it  for  the  pul)lic  interest,  to  fund  such  last-mentioned  indebtedness, 
and  to  issue  bonds  of  such  county  therefor,  in  the  manner  provided  in  subdivision  fourteen  of 
section  twenty-five  of  an  act  entitled  "An  act  to  establish  a  uniform  system  of  county  and 
township  governments,"  approved  March  fuurtecntli,  eighteen  hundred  and  eighty-three;  and 
all  the  [jrovisions  of  said  subdivision  of  said  section  shall  ai'iily  to  the  issuance,  dis[)Osal,  and 

Eayment  of  such  bonds,  and  to  the  levy  of  taxes  for  the  redemption  of  the  same,  except  aa 
erein  otherwise  provided. 
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Indebtedness  t?iat  xhall  not  be  funded. 

Sec.  2.  No  indebtedness  of  such  county  shall  be  funded,  under  the  provisions  of  this  act, 
whicli  in  any  year  exceeded  the  income  and  revenue  provided  for  such  county  for  such  year,  nor 
which  sliall  exceed  the  anaount  of  current  revenue  wiiich  shall  have  been  so  applied  to  the  pay- 
ment of  indebtedness  outstanding  at  twelve  o'clock,  meridian,  on  the  first  day  of  January, 
eighteen  hundred  and  eighty. 
Further  recital  in  bonds. 

Sec.  3.     Such  l)onds  shall,  in  addition  to  the  matters  required  to  be  stated  therein  by  the  pro- 
visions of  the  above-mentioned  act,  contain  a  statement  that  they  are  issued  under  authority  of 
this  act,  referring  to  the  same  by  its  title  and  date  of  passage. 
T/ie  manner  of  exchange  of  bonds  for  loarrants. 

Sec.  4.  Such  bonds,  when  issued,  may  be  exchanged  by  the  county  treasurer,  under  the 
direction  of  the  board  of  supervisors,  only  for  warrants  of  such  county  legally  issued  since 
twelve  o'clock,  meridian,  on  the  first  day  of  January,  eighteen  hundred  and  eighty,  which, 
together  with  wai'rants  theretofore  issued,  did  not  in  any  year  exceed  the  income  and  revenue 
provided  for  such  county  for  such  year,  and  which  shall  remain  unpaid  solely  because  the  reve- 
nue otherwise  applicable  to  the  payment  of  the  same  shall  have  been  so  applied  to  the  payment 
of  such  former  indebtedness.  If  any  portion  of  such  bonds  shall  be  sold  for  money,  the  pro- 
ceeds thereof  shall  be  applied  exclusively  to  the  payment  of  the  warrants  mentioned  in  this 
Bection. 

Sec.  5.     This  act  shall  take  effect  immediately. 

4446.    Sale  and  exchange  of  bonds. 

Sec.  4446.  "Whenever  bonds  issued  under  this  chapter  shall  be  duly  executed, 
numbered  consecutively,  and  sealed,  they  shall  be  delivered  to  the  city  treasurer, 
and  his  receipt  taken  therefor,  and  he  shall  stand  charged  on  his  official  bond 
with  all  bonds  delivered  to  him,  and  the  proceeds  thereof,  and  he  shall  sell  the 
same,  or  exchange  them  under  the  directions  of  the  board  of  trustees,  or  munici- 
pal council,  on  the  best  available  terms,  for  any  legal  indebtedness  of  the  city 
outstanding  on  the  first  day  of  January,  eighteen  hundred  and  eighty;  but  in 
neither  case  for  a  less  sum  than  the  face  value  of  the  bonds  and  all  interest 
accrued  on  them  at  the  date  of  such  sale  or  exchange;  and  if  any  portion  of  the 
said  bonds  are  sold  for  money,  the  proceeds  thereof  shall  be  applied  exclusively 
for  the  payments  of  liabilities  existing  against  the  city  at  and  before  the  date 
above  named.  When  they  are  exchanged  for  bonds  or  warrants,  or  other  legal 
evidences  of  city  indebtedness,  the  treasurer  shall  at  once  proceed  to  cancel  the 
old  bonds  and  such  other  evidences  of  indebtedness,  by  indorsing  on  the  face 
thereof  the  amount  for  which  they  were  received,  the  word  "  canceled,"  and 
the  date  of  cancellation.  He  shall  also  keep  a  record  of  bonds  sold  or  exchanged 
by  him,  by  number,  date  of  sale,  amount,  date  of  maturity,  the  name  and  post- 
office  address  of  the  purchaser,  and,  if  exchanged,  what  evidences  of  indebted- 
ness were  received  therefor,  which  record  shall  be  open  at  all  times  for  inspec- 
tion by  the  public.  Whenever  the  holder  of  any  bond  shall  sell  or  transfer  it, 
the  purchaser  shall  notify  the  treasurer  of  such  purchase,  giving  at  the  same 
time  the  number  of  the  bond  transferred,  and  his  post-office  address,  and  every 
transfer  shall  be  noted  on  the  record.  The  treasurer  shall  also  report,  under 
oath,  to  the  board,  at  each  regular  session,  a  statement  of  all  bonds  sold  or 
exchanged  by  him  since  the  preceding  report,  and  the  date  of  such  sale  or 
exchange,  and  when  exchanged,  a, list  or  description  of  the  city  indebtedness 
exchanged  therefor,  and  the  amount  of  accrued  interest  received  by  him  on  such 
sale  or  exchange,  which  latter  sum  shall  be  charged  to  him  as  money  received 
by  him  on  bond  fund,  and  so  entered  by  him  on  his  books;  but  such  bonds 
shall  not  be  sold  or  exchanged  for  any  indebtedness  of  the  city,  except  by  the 
approval  of  the  board  of  trustees  or  municipal  council  of  said  city.  No  sale 
shall  be  made  of  any  such  bonds,  except  to  the  highest  bidder,  after  advertis- 
ing bids  for  the  purchase  of  the  same  for  not  less  than  three  weeks  in  at  least 
one  newspaper  published  in  the  county,  the  right  being  reserved  in  such  adver- 
tisement to  reject  any  or  all  such  bids. 
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4447.  Tax  for  payment  of  bonds — "Bond  fund." 

Sec.  4447.  The  board  of  tinistees  or  municipal  council  shall  cause  to  be 
assessed  and  levied  each  year  upon  the  taxable  property  of  the  city,  in  addition 
to  the  levy  authorized  for  other  purposes,  a  sufficient  sum  to  pay  the  interest  on 
outstanding-  bonds  issued  in  conformity  with  the  provisions  of  this  chapter, 
accruing  before  the  next  annual  levy,  and  such  j^roportion  of  the  principal  that 
at  the  end  of  five  years  the  sum  raised  from  such  levies  shall  equal  at  least 
twenty  per  cent  of  the  amount  of  bonds  issued;  at  the  end  of  eight  years  at 
least  forty  per  cent  of  the  amount,  and  at  and  before  the  date  of  maturity  of  the 
bonds  shall  bo  equal  to  the  whole  amount  of  the  principal  and  interest;  and 
the  money  arising  fi*om  such  levies  shall  bo  known  as  the  "  bond  fund,"  and 
shall  bo  used  for  the  pa3'ment  of  bonds  and  interest  coupons,  and  for  no  other 
purpose  whatever;  and  the  treasurer  shall  open  and  keep  in  his  books  a  sepa- 
rate and  special  account  thereof,  which  shall  at  all  times  show  the  exact  condi- 
tion of  said  bond  fund. 

4448.  Redemption  of  bonds. 

Sec.  4448.  "Whenever  the  amount  in  the  hands  of  the  treasurer  belonging  to 
the  bond  fund,  after  setting  aside  the  sum  required  to  j)ay  the  interest  matur- 
ing before  the  next  levy,  is  sufficient  to  redeem  one  or  more  bonds,  he  shall 
notify  the  owner  of  such  bond  or  bonds,  by  advertising  in  any  newspaper  pub- 
lished in  the  county,  not  less  than  once  a  week,  for  three  successive  weeks,  and 
in  some  newspaper  of  general  circulation  published  in  the  city  of  San  Fran- 
cisco, not  less  than  once  a  week,  for  three  successive  weeks,  that  he  is  prepared 
to  pay  the  same,  with  all  interest  accrued  thereon;  and  if  not  jjresented  for 
payment  or  redemption  within  forty  days  after  the  first  i)ublication  of  such 
notice,  the  interest  on  such  bonds  shall  cease,  and  the  amount  duo  thereon  shall 
be  set  aside  for  its  payment  whenever  presented.  All  redemptions  shall  be 
made  in  the  exact  order  of  their  issuance,  beginning  at  the  lowest  or  first  num- 
ber, and  the  notice  herein  required  shall  be  directed  to  the  post-office  address 
of  the  owner,  as  shown  by  the  record  kept  in  the  treasurer's  office. 

4449.  Proceedings  on  failure  to  lev])  tax. 

Seo.  4449.  If  the  board  of  trustees,  or  municipal  council,  of  any  city  which 
has  issued  bonds  under  the  provisions  of  this  chapter,  shall  fail  to  make  the 
levy  necessary  to  pay  such  bonds  or  interest  coupons  at  maturity,  and  the  same 
shall  have  been  presented  to  the  city  treasurer,  and  the  payment  thereof 
refused,  the  owner  may  file  the  bond,  together  with  all  unpaid  coupons,  with  the 
county  treasurer  of  the  county  in  which  said  city  is  situated,  taking  his  receipt 
therefor,  and  the  same  shall  be  registered  in  the  office  of  the  county  treasurer; 
and  the  district  attorney  shall,  as  soon  as  practicable,  proceed  by  mandamus 
in  the  proper  court,  in  the  name  of  the  owner  of  the  bond,  to  compel  the  said 
tax  to  be  levied  in  said  city,  and  at  a  sufficient  rate  to  realize  the  amount  of 
principal  and  interest  past  due  and  to  become  duo  jDrior  to  next  levy,  and  the 
same  shall  be  levied  and  collected  as  a  part  of  the  county  tax,  and  paid  into 
the  county  treasury,  and  i^assed  to  the  special  credit  of  such  city  as  bond  tax, 
and  shall  be  paid  by  warrants  as  the  payments  mature  to  the  holder  of  such 
registered  obligations,  as  shown  by  the  register  in  the  office  of  the  county  treas- 
urer, until  the  same  shall  be  fully  satisfied  and  discharged;  any  balance  then 
remaining  being  passed  to  the  general  account  and  credit  of  said  city. 

The  last  preceding  four  new  sections  belong  Amendments  1880,  105  (Ban.  ed.  540);  took 
to  the  new  chapter  G,  approved  April  27,  1880;    effect  from  passage. 
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TITLE  lY. 

LIAEILITIES  OP  COUNTIES  AND  CITIES  FOR  INJURIES  TO  PEOB- 
ERTY  BY  MOBS  OR  RIOTS. 

CHAPTER  I. 

4452.  Municipal  corporations  responsible  for  certain  acts. 

Sec.  4452.  Every  municipal  corporation  is  responsible  for  injurieg  to  real  or 
personal  property  situate  within  its  corporate  limits  done  or  caused  by  mobs  or 
riots. 

Stats.  1868,  p.  418,  sec.  1.     See  note  to  sec.  4456. 

4453.  Such  actions  must  he  tried  where. 

Sec.  4453.  Actions  for  damages  under  the  preceding  section  must  be  tried 
in  the  county  in  which  the  property  injured  is  situated. 

4454.  When  action  must  be  commenced. 

Sec.  4454.     All  actions  herein  provided  for  must  be  commenced  within  ono 
year  after  the  act  complained  of  is  committed. 
Stats.  1868,  p.  419,  sec.  6. 

4455.  Warrant  to  be  issued  for  payment  of  damages — Tax  therefor. 

Sec.  4455.  On  the  certificate  of  the  presiding  officer  or  of  the  clerk  of  the 
court  in  which  the  judgment  is  rendered,  the  board  of  supervisors  of  the  county 
or  the  legislative  authority  of  the  city  must  by  ordinance  direct  and  cause  to  be 
issued  a  warrant  for  the  payment  thereof  on  the  general  fund,  and  the  same 
must  be  paid  in  its  regular  order,  as  other  warrants  of  the  municipal  corpora- 
tion are  paid;  and  must  at  the  proper  times  levy  and  cause  to  be  collected  a  tax 
on  the  taxable  property  of  such  municipal  corporation  for  the  payment  of  such 
■warrant  within  a  period  of  not  more  than  three  years. 

Stats.  1868,  p.  419,  sec.  2. 

4456.  Plaintiff  not  to  recover  if  damage  resulted  from  his  own  neglect. 

Sec.  4456.  The  plaintiff  in  any  action  authorized  by  this  title  must  not 
recover  if  it  appears  upon  the  trial  that  the  damage  complained  of  was  occa- 
sioned or  in  any  manner  aided,  sanctioned,  or  permitted  by  his  carelessness  or 
negligence. 

Liability  of  municipal  corporations  for  Judgment  must  first  be  had,  and  thereupon  the 

injuries    done    by  mobs. — At   common  law  board  must  order  it  to  be  paid,  unless  an  appeal 

municipal    corporations   were   not    liable    for  betaken:  Bank  of  ^'alifornia  v.  Shnber,  5o  Ca\. 

damages  occasioned   by    mobs   or   riotous   as-  322;  Cleai-  Lake  Water  Co.  v.  Lake  County,  45 

sembiages:    Western   College   v.   Cleveland,    12  Id.  90.     Recovery  cannot  be  had  if  it  appears 

Ohio  St.  .S7o;  Mnyor  v.  Poultney,  25  Md.  107;  tliat  the  person  whose  property  is  destroyed 

County  of  Allrrjheney  v.  Gibson,  90  Pa.  St.  397.  had  knowledge  of  the  impending  danger,  and 

But  the  liability  may  be  fixed  by  statute,  as  in  did  not  use  reasonable  diligence  to  notify  the 

the  foregoing  sections.     The  claim   against   a  mayor  or  sheriff  of  the  threatened  riot,  or  that 

municipal  corporation  arising  from  the  violence  such  person  instigated  or  participated  in  the 

of  a  mob  is  not  to  be  presented  in  the  first  riot:    Wing  Chung  v.  Los  Angeles,  47  Id.  631. 
instance    to    the    supervisors    for    allowance. 

4457.  Application  of  this  title. 

Sec.  4457.  The  provisions  of  this  title  and  chapter  are  applicable  to  cases 
where  the  levees  and  other  works  of  reclamation  of  any  district  are  injured  or 
destroyed  by  mobs  or  riots;  and  the  actions  brought  for  damages  therefor  must 
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be  prosecuted  by  the  attorney-general  of  the  state,  in  the  name  of  the  people  of 
the  state  of  California;  and  the  amount  recovered  in  such  actions  must  be  paid 
to  the  treasurer  of  the  county,  who  must  j)lace  the  same  to  the  credit  of  the 
district.  [New  section,  approved  March  30,  187-1;  Amendments  1873-4,  59;  took 
effect  July  (S,  1874.] 

The    amendatory    act    of    March   30,    1S74    of  the  Political  Code  are  taken,  contained  three 
(Amendments  IS73-4,  1-GO),  from  whicli  many     additional   sections,  relating  to   its   effect,  as 
of  the  foregoing  amendments  and  new  sections     follows: 
Jieperilljirj  claui^e. 

Sec.  116.  All  provisions  of  law  inconsistent  with  the  provisions  of  this  act  are  hereby  repealed; 
but  no  riglits  acquired,  or  proceedings  taken,  under  tiie  provisions  repealed,  shall  be  impaired 
or  in  any  manner  afFccted  by  this  repeal;  and  whenever  a  limitation  or  period  of  time  prescribed 
by  such  repealed  jirovisions  for  acciuirinL;  a  right  or  barring  a  remedy,  or  for  any  other  purpose, 
has  begun  to  run  before  tliis  act  takes  eflect,  and  the  same  or  any  other  limitation  is  prescribed 
by  this  act,  the  time  which  shall  have  run  when  this  act  takes  effect  shall  be  deemed  part  of 
the  time  prescribed  by  this  act. 
Act,  liow  construed. 

Sec.  117.  With  relation  to  the  laws  passed  at  the  present  session  of  the  legislature,  this  act 
must  be  construed  as  though  it  had  been  passed  on  the  first  day  of  the  present  session,  and  if 
any  of  the  provisions  of  this  act  contravene  or  are  inconsistent  with  the  provisions  of  any  law 
passed  at  the  present  session  of  the  legislature,  then  the  provisions  of  such  law  must  prevail. 

Sec  118.  This  act  shall  take  effect  on  the  first  Monday  of  July,  eiglitceu  hundred  and 
seventy-four,  except  so  much  tlicrcof  as  relates  to  immigration,  and  the  authority  and  duties  of 
the  commissioner  of  immigration,  and  tlio  enforcement  of  the  duties  and  penalties  therein  pre- 
Bcribed,  which  shall  take  effect  immediately  after  its  enactment. 
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PART  V. 

OF  THE  DEFINITION  AND  SOURCES  OF  LAW— EFFECT  AND 
PUBLICATION  OF  THE  CODES,  AND  THE  EXPRESS  REPEAL 
OF  STATUTES. 

Title  I.  Definition  and  Sources  op  the  Law 4466 

II.  Effect  of  the  Codes 4478 

III.  Publication  of  the  Codes,  and  Statutes  Continued  in  Foece.,   4494 

IV.  Express  Repeal  of  Statutes 4504 

TITLE   I. 
DEFINITION  AND  SOURCES  OF  THE  LAW. 

4466.  Definition  of  law. 

Sec.  4466.  Law  is  a  solemn  expression  of  the  will  of  the  supreme  power  of 
the  state. 

4467.  How  expressed. 

Sec.  4467.     The  will  of  the  supreme  power  is  expressed: 

1.  By  the  constitution; 

2.  By  statutes. 

4468.  Common  law,  when  rule  of  decision. 

Sec.  4468.  The  common  law  of  England,  so  far  as  it  is  not  repugnant  to  or 
inconsistent  with  the  constitution  of  the  United  States,  or  the  constitution  or 
laws  of  this  state,  is  the  rule  of  decision  in  all  the  courts  of  this  state. 

Stats.  1850,  219. 

TITLE  XL 
EFFECT  OF  THE  CODES. 

4478.  Construction  of  the  codes  with  relation  to  the  laws  passed  at  the  present 
session. 

Sec.  4478.  With  relation  to  the  laws  passed  at  the  present  session  of  the 
legislature,  the  Political  Code,  Civil  Code,  Code  of  Civil  Procedure,  and  Penal 
Code  must  be  construed  as  though  each  had  been  passed  on  the  first  day  of  the 
present  session. 

But  see  section  3891,  in  relation  to  revenue  cation  of  this  section  in  regard  to  serving  sum- 
laws,  and  section  4330,  in  relation  to  salaries,  mons.  See  sees.  18,  19,  ante,  snxd  Ex  parte  Simp- 
Hemstreet  v.  Wassum,  49  Cal.  273,  is  an  appli-    son,  47  Id.  127. 

4479.  Laws  passed  at  present  session  prevail. 

Sec  4479.  If  the  provisions  of  any  law  passed  at  the  present  session  of  the 
legislature  contravene  or  are  inconsistent  with  the  iDrovisions  of  either  of  the 
four  codes,  the  provisions  of  such  law  must  prevail. 

Commissioners' note:  "Tliis  section  is  but  not  because  it  is  necessary,  but  to  convey  to 
anotlier  form  of  stating  the  proposition  con-  the  layman  the  idea  which  the  preceding  sec- 
tained  in  the  preceding  one.     It  is  placed  liere     tion  conveys  to  the  professional  reader." 
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4480.  Construction  of  codes  with  relation  to  each  other. 

Seo.  4480.     With  relation  to  eacb  other,  the  provisions  of  the  four  codes-must 

be  construed  (except  as  in  the  next  two  sections  provided)  as  though  all  such 

codes  had  been  passed  at  the  same  moment  of  time,  and  were  parts  of  the  same 

statute. 

The  codes  one  statute. — Tlio  principle  of    purcliaso  and  right  in  a  location  of  school  lands: 
this  section  was  applied  in  regard  to  serving     People  v.  Applegarth,  C4  Cal.  229. 
Buninions  in  an  action  to  annul  a  certiticate  of 

4481.  Conflicts  between  titles,  which  to  prevail. 

Sec.  4481.  If  the  provisions  of  any  title  conflict  -with  or  contravene  the  pro- 
visions of  another  title,  the  provisions  of  each  title  must  prevail  as  to  all  mat- 
ters and  questions  arising  out  of  the  subject-matter  of  such  title. 

Commissioners'  note:  "This  section  is  the  People  v.  Frinbie,  2G  Id.  135,  going  generally 
rule  adopted,  or  rather  invoked,  in  People  v.  to  favor  that  construction  which  makes  the  law 
Wells,  11  Cal.  .338;  and  it  and  the  three  sue-  consistent  and  of  vitality,  and  discouraging 
ceeding  sections,  by  more  particularly  defining  a  construction  which  makes  it  obno-xious  to  the 
the  subject-matter  to  be  controlled  by  the  sec-  constitution.  The  true  interpretation  of  a  sec- 
tion, article,  chapter,  or  title,  though  it  does  tion,  when  there  is  no  ambiguity,  is  to  read  it 
not  abrogate  the  rule  laid  down  in  Taylor  v.  with  the  context  on  the  same  general  subject. 
Palmer,  31  Id.  344,  that  sections  of  law  relat-  making  them  consistent:  People  v.  W/iite,  34 
ing  to  the  same  subject-matter  are  to  be  read  Id.  1S3;  and  when  rights  have  been  acquired 
together,  in  order  to  ascertain  the  intention  of  under  one  interpretation  of  a  statute,  courts 
the  legislature,  provides  a  rule  for  deciding  any  will  go  far  to  sustain  such  construction:  In  re 
question  as  to  which  of  two  such  sections,  arti-  Warjldd,  22  Id.  51.  The  section  is  quoted  in 
clcs,  chapters,  or  titles  control.  Here  may  be  Fesxcndai  v.  Summers,  G2  Id.  484,  4S7,  in  dis- 
referred  to,  on  proximate  subjects  of  construe-  posing  of  a  supposed  conflict  between  two  sec- 
tion, the  eases  of  San  Francisco  v.  Kelsej/,  5  tions  of  the  Civil  Coile,  one  under  guaranty, 
Id.  518;  French  v.  Teschcmacher,  24  Id.  518;  the  other  under  negotiable  instruments." 

4482.  Conflicts  between  chapters,  which  to  prevail. 

Seo.  4482.     If  the  provisions  of  any  chapter  conflict  with  or  contravene  the 

provisions  of  another  chapter  of  the  same  title,  the  provisions  of  each  chapter 

must  prevail  as  to  all  matters  and  questions  arising  out  of  the  subject-matter 

of  such  chapter. 

Headings  of  chapters  may  be  resorted  to  to  determine  the  correct  interpretation  of  sections 
in  the  chapter:  Barnes  v.  Junes,  51  Cal.  305;  Ex  -parte  Koser,  CO  Id.  192, 
Application  of  rule:  11am  v.  Santa  Itusa  Bank,  62  Cal.  125,  13G. 

4483.  Conflicts  between  articles,  which  to  prevail. 

Sec.  4483.  If  the  provisions  of  any  article  conflict  with  or  contravene  the  pro- 
visions of  another  article  of  the  same  chapter,  the  jDrovisions  of  each  article 
must  prevail  as  to  all  matters  and  questions  arising  out  of  the  subject-matter  of 
such  article. 

4484.  Conflicting  sections  of  the  same  title,  which  to  prevail. 

Sec.  4484.     If  conflicting  provisions  are  found  in  different  sections  of  the 

same  chapter  or  article,  the  provisions  of  the  sections  last  in  numerical  order 

must  prevail,  unless  such  construction  is  inconsistent  with  the  meaning  of  such 

chapter  or  article. 

Referring  to  sections  44G8,  4478,  4479,  4480,  wo  have  the  efifect  of  the  codes.  Sections  are 
in  connection  with  the  last  three  sections,  the  not  too  readily  to  be  held  in  conflict,  but  they 
code  commissioners  state:  "Tlie  obvious  inten-  should  bo  carefully  read  with  the  others  of  the 
tion  of  these  sections,  establishing  rules  of  con-  same  article,  and  •  ♦  ♦  should  be  so  con- 
struction, cannot  bo  mistaken,  and  as  authority  strued  as  to  comport  with  common  sense  and 
for  them,  the  case  of  Sarramento  Cil;/  v.  Bird,  the  dictates  of  justice.  "  Citing:  Cullerton  v. 
15  Cal.  294,  will  bo  readily  recognized.  They  Mead,  22  Id.  95;  Burr  v.  Dana,  Id.  11; 
were  adopted  to  harmonize  the  codes  and  all  Souler  v.  S<a  Witch,  31  Id.  1G2;  People  v.  Wat^r- 
parts  of  them,  and  to  give  some  efl"cct  to  their  man,  31  Id.  412;  Xorth  Beach  *t  J/,  li.  R.  Co.''b 
every  provision,  which  has  long  been  held  to  Appeal,  32  Id.  499;  Seaimry  v.  Arthur,  28  Id. 
bo  the  true  rule,  and  the  courts  will  not  reject  142. 

any  provision  unless  clearly  repugnant  under  Application  of  rule:  Ilam  v.  Santa  Rosa 

these  rules.     •     •     *     Antl  here  in  the   text  Bank,  02  Cal.  125,  137. 
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TITLE  III. 
PUBLICATION  OF  THE  CODES. 

4494.    Codes  not  published  as  part  of  the  statutes. 

Seo.  4494.     The  codes  passed  at  this  session  of  the  legfislature  must  not  be 

published  us  part  of  the  statutes  passed  at  this  session,  but  provision  must  be 

made  bj  law  for  their  publication. 

Provision  for  the  publication  of  tlie  codes  was  made  by  an  act  passed  March.  22,  1872» 
Stats.  1S71-2,  4S1-4S4. 

TITLE   IV. 
EXPRESS  REPEAL  OF  STATUTES. 

4504.  Hrpeal  of  repealed  statutes  not  to  imply  that  they  were  in  force. 

Seo,  4504.  The  repeal  of  any  statute  or  part  of  a  statute  heretofore  repealed 
must  not  be  construed  as  a  declaration,  express  or  by  imj)lication,  that  such 
statute  or  part  of  a  statute  has  been  in  force  at  any  time  subsequent  to  such 
first  repeal. 

4505.  Express  repeal  of  statutes  to  he  provided  for. 

Sec.  4505.  The  express  repeal  of  statutes  will  be  provided  for  by  a  separate 
statute,  and  such  statute,  after  its  passage,  must  be  construed  in  the  same  man- 
ner, and  must  have  like  effect,  as  if  it  were  part  of  this  code. 

Express  repeal  of  statutes. — As  being  a  not  be  taken  up  against  a  single  objection, 
portion  of  the  liistoiy  of  our  codes,  the  follow-  That  objection  was  made  by  a  member  of  the 
ing  statement  by  the  code  commissioners  iu  re-  San  Francisco  delegation  (Mr.  Splivalo),  and 
gard  to  tiie  above  section  is  here  appended:  "A  the  bill  was  not  considered,  and  consequently 
bill  providing  for  the  express  repeal  of  statute,  did  not  become  a  law.  We  had  prepared  it 
prepared  by  the  commission,  passed  the  senate,  with  great  care,  not  because  we  deemed  it 
In  the  assembly  it  was  referred  to  the  judiciary  necessary,  but  to  avoid  even  a  question.  Non- 
committee,  who,  on  the  last  day,  recommended  action  upon  it  will  not  affect  the  code  in  any 
its  passage;  but  the  speaker  ruled  that  it  could  particular  manner." 
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MUIslCIPAL  CORPORATION  BILL. 

AN  ACT  TO  PROVIDE  FOR  THE  ORGANIZATION,  INCORPORATION,  AND  GOVERNMENT 
OF  MUNICIPAL  CORPORATIONS. 

[Approved  March  13,  1SS3.] 


CHAPTER  I. 

ORGANIZATION   OF   MUNICIPAL   CORPORATIONS. 

City  or  town  may  incorporate. 

Sectiok  1.  Any  poi-tion  of  a  county  containing  not  less  than  five  hundred  inhabitants,  and 
not  incorporated  as  a  municipal  corporation,  may  become  incorporated  under  the  provisions  of 
this  act,  and  when  so  incorporated,  shall  have  the  powers  conferred,  or  tliat  may  be  hereafter 
conferred,  by  law  upon  municipal  corporations  of  the  class  to  which  the  same  may  belong. 

Steps  to  be  taken. 

Sec.  2.  A  petition  shall  first  be  presented  to  the  board  of  supervisors  of  such  county,  signed 
by  at  least  one  hundred  ciualified  electors  of  the  county,  residents  within  tlie  limits  of  sucii  pro- 
posed corporation,  which  petition  shall  set  forth  and  particularly  describe  the  proposed  bounda- 
ries of  such  corporation,  and  state  the  nuniber  of  inhabitants  therein  as  nearly  aa  may  be,  a.nd 
shall  pray  that  the  same  may  be  incorporated  under  the  provisions  of  this  act.  Sucli  petition 
shall  be  presented  at  a  regular  meeting  of  such  board,  and  shall  be  published  for  at  least  two 
weeks  before  the  time  at  which  the  same  is  to  be  presented,  in  some  newspaper  printed  and  pub- 
lished in  such  county,  togetlier  with  a  notice  stating  the  time  of  the  meeting  at  which  the  same 
will  be  presented.  When  such  petition  is  presented,  the  board  of  supervisors  shall  hear  the  same, 
and  may  adjouiTi  such  hearing  from  time  to  time,  not  exceeding  two  months  in  all;  and,  on  the 
final  hearing,  shall  make  such  changes  in  the  proposed  boundaries  as  they  may  find  to  be  proper, 
and  shall  establish  and  define  such  boundaries,  and  shall  ascertain  and  determine  how  many 
inhabitants  reside  within  such  boundaries;  provided,  that  any  changes  made  by  said  board  of  super- 
visors shall  not  include  any  territory  outside  the  boundaries  described  in  such  petition.  They 
shall  then  give  notice  of  an  election  to  be  held  in  such  proposed  corporation,  for  the  purpose  of 
determining  whether  the  same  shall  become  incorporated.  Such  notice  shall  particularly  describe 
the  boundaries  so  established,  and  shall  state  the  name  of  such  proposed  corporation,  and  the 
number  of  inhabitants  so  ascertained  to  reside  therein,  and  the  same  shall  be  published  for  at 
least  two  weeks  prior  to  such  election  in  a  newspaper  printed  and  published  within  sucli  bounda- 
ries, or  posted,  for  the  same  period,  in  at  least  four  public  places  therein.  Such  notice  shall 
require  the  voters  to  cast  ballots  which  shall  contain  the  words  "  For  incorporation."  or  "Against 
incorporation,"  or  words  equivalent  thereto;  and  also  the  names  of  persons  voted  for  to  lill  the 
various  elective  municipal  offices  prescribed  by  law  for  municipal  corporations  of  the  class  to 
which  such  proposed  corporation  will  belohg. 

J^lirtioJi,  how  conducted. 

Sec.  .3.  Such  election  shall  be  conducted  in  accordance  with  the  general  election  laws  of  the 
state,  and  no  person  shall  be  entitled  to  vote  thereat  unless  he  shall  i)e  a  qualified  elector  of  the 
county,  enrolled  upon  the  great  register  thereof,  and  shall  have  resided  within  the  limits  of  such 
proi)Osed  corporation  for  at  least  sixty  days  next  preceding  such  election.  The  board  of  super- 
visors shall  meet  on  the  Monday  next  succeeding  such  election,  ami  proceed  to  convass  the  votes 
cast  thereat;  and  if,  upon  sucli  canvass,  it  appear  that  a  majority  of  the  votes  cast  are  for  incor- 
poration, the  board  shall,  by  an  order  entered  upon  their  minutes,  declare  such  territory  duly 
incorporated  as  a  municipal  corporation  of  the  class  to  ^\hich  the  same  shall  belong,  under  the 

name  and  style  of  the  city  (or  town,  as  the  case  may  be)  of (naming  it),  and  shall  declare 

the  persons  receiving,  respectively,  the  highest  number  of  votes  for  8uch  several  offices  to  be 
duly  elected  to  such  offices.     Said  board  shall  cause  a  copy  of  such  order,  duly  certified,  to  be 
filed  in  the  office  of  the  secretary  of  state;  and  from  and  after  the  date  of  such  filing,  such  iucor- 
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poration  shall  be  deemed  complete,  and  such  officers  shall  be  entitled  to  enter  imniodiately  upon 
the  duties  of  their  respecti\e  offices,  ujion  (pialifyini^  in  accordance  with  law,  and  shall  hold  such 
offices,  respectively,  only  until  the  next  general  municipal  election  to  be  held  in  such  city  or 
town,  and  until  their  successors  are  elected  and  qualified. 

IIoiv  incorporated  city  or  town  viay  incorporate  binder  this  law. 

Sec.  4.  The  common  council,  board  of  trustees,  or  other  legislative  body  of  any  city  and 
county,  city,  or  town,  organized  or  incorporated  prior  to  the  first  day  of  January,  eighteen  hun- 
dred and  eighty,  at  twelve  o'clock,  meridian,  shall,  upon  receiving  a  petition,  therefor,  signed  by 
not  less  than  one  fifth  of  the  qualified  electors  of  such  city  and  county,  city,  or  town,  as  shown 
by  the  vote  cast  at  the  last  municipal  election  held  therein,  submit  to  the  electoi-s  of  such  city 
and  county,  city,  or  town,  at  the  next  general  election  to  be  held  therein,  the  question  whether 
such  city  and  county,  city,  or  town  shall  become  organized  under  the  general  laws  of  the  state 
relating  to  municipal  corporations  of  the  class  to  which  such  city  and  county,  city,  or  town  may 
belong.  Notice  that  such  question  will  be  so  submitted  shall  lie  given  by  publication  in  a  news- 
paper printed  and  published  in  such  city  and  county,  city,  or  town;  or  if  there  be  no  newspaper 
printed  and  published  tlierein,  by  printing  and  posting  the  same  in  at  least  four  public  places 
therein,  including  the  place  or  places  where  such  election  is  to  be  held.  Such  notice  shall  be  so 
published  or  posted  for  at  least  four  weeks  prior  to  such  election,  and  shall  also  be  made  a  part 
of  tlie  general  election  notice.  Such  notice  shall  distinctly  state  the  proposition  to  be  so  sub- 
mitted, and  shall  designate  the  class  to  which  such  corporation  belongs,  and  shall  invite  the 
electors  thereof  to  vote  upon  such  proposition  by  placing  upon  their  ballots  the  words  "  For 
reorganization,"  or  "Against  reorganization,"  or  words  equivalent  thereto.  The  votes  so  cast 
shall  be  canvassed  at  the  time  and  in  the  manner  in  which  the  other  votes  cast  at  such  election 
are  canvassed.  If,  upon  such  canvass,  a  majority  of  all  the  electors  voting  at  such  election  shall 
be  found  to  have  voted  for  such  reorganization,  the  said  council,  board,  or  other  legislative  body 
shall,  hy  an  order  entered  upon  their  minutes,  cause  their  clerk,  or  other  officer  performing  the 
duties  of  clerk,  to  make  and  transmit  to  the  secretary  of  state  a  certified  abstract  of  such  vote; 
which  abstract  shall  show  the  whole  number  of  electors  voting  at  such  election,  the  number  of 
votes  cast  for  reorganization,  and  the  number  of  votes  against  reorganization.  Said  council,  board, 
or  other  legislative  body  shall  immediately  thereafter  call  a  special  election  for  the  election  of  the 
officers  required  by  law  to  be  elected  in  corporations  of  the  class  to  which  such  city  and  county,  city, 
or  town  shall  belong,  which  election  shall  be  held  within  six  weeks  thereafter.  Such  election  shall 
be  held  in  all  I'espects  in  the  manner  prescribed,  or  that  may  hereafter  be  prescribed,  by  law  for  mu- 
nicipal elections  in  corporations  of  such  class,  and  shall  be  canvassed  by  the  council,  board,  or  other 
legislative  body  calling  the  same,  who  sliall  immediately  declare  the  result  thereof,  and  cause  the 
same  to  be  entered  upon  tlieir  journal.  From  and  after  the  date  of  such  entry,  such  corporation 
shall  be  deemed  to  be  organized  under  such  general  laws,  under  the  name  and  style  of  the  citj' 

and  county  (or  city  or  town  as  the  case  may  be)  of (naming  it),  with  the  powers  conferred, 

or  that  may  hereafter  be  conferred,  by  law  upon  municipal  corporations  of  the  class  to  which  the 
same  may  belong;  and  the  officers  elected  at  such  election  shall  be  entitled  immediately  to  enter 
upon  the  duties  of  their  respective  offices,  upon  qualifying  in  accordance  with  law,  and  shall 
hold  such  offices,  respectively,  only  until  the  next  general  municipal  election  to  be  held  in  such 
city  and  county,  city,  or  town,  and  until  their  successors  are  elected  and  qualified. 
Effect  of  reincorporation. 

Sec.  5.  Any  city  and  county,  city  or  town  organized  under  the  provisions  of  section  four 
of  this  act  shall,  for  all  purposes,  be  deemed  and  taken  to  be  in  law  the  identical  corporation 
theretofore  incorporated  and  existing;  and  such  reorganization  shall  in  no  wise  affect  or  impair 
the  title  to  any  property  owned  or  held  by  such  corporation,  or  in  trust  therefor,  or  any  debts, 
demands,  liabilities,  or  obligations  existing  in  favor  of  or  against  such  corporation,  or  any  pro- 
ceeding then  pending;  nor  shall  the  same  operate  to  repeal  or  affect  in  any  manner  any  ordinance 
theretofore  passed  or  adopted  and  remaining  unrepealed,  or  to  discharge  any  person  from  any 
liability,  civil  or  criminal,  then  existing,  for  any  violation  of  any  such  ordinance;  but  such  ordi- 
nances, so  far  as  the  same  are  not  in  conflict  with  such  general  laws,  shall  be  and  remain  in  force 
until  repealed  or  amended  by  competent  authority;  provided,  that  proceedings  theretofore  com- 
menced shall,  after  such  reorganization,  be  conducted  in  accordance  with  the  provisions  of  such 
general  laws. 
Duty  of  outgoing  officers. 

Sec.  6.  As  soon  as  tlie  officers  elected  under  the  provisions  of  either  section  three  or  section 
four  of  this  act  shall  have  qualified  in  accordance  with  law,  all  persons,  if  any,  then  in  posses- 
sion of  tlie  offices  of  such  corporation,  shall  immediately  quit  and  surrender  up  the  possession  of 
such  offices,  and  shall  deliver  to  the  officers  so  elected  all  moneys,  books,  papers,  or  other  things 
in  their  otficial  custody,  and  all  property  of  such  corporation  in  their  hands,  notwithstanding 
that  the  terms  of  office  for  which  they  were  respectively  elected  or  appointed  may  not  then  hav& 
expired;  and  all  officers,  boards,  and  persons  holding  any  property  in  trust  for  any  piiblic  use, 
the  administration  of  which  uso  is  vested  by  such  general  laws  in  such  corporation,  or  in  any  of 
its  officers,  shall,  upon  demand  from  such  corporation  or  such  officers,  convey  such  property  to 
such  corporation  or  such  officers,  by  good  and  sufficient  deeds  of  conveyance,  in  trust  for  such 
public  use. 
Boundary,  how  changed. 

Sec.  7.  The  boundaries  of  any  municipal  corporation  may  be  altered,  and  new  territory 
included  therein,  after  proceedings  had  as  required  in  this  section.  The  council,  board  of  trustees,, 
or  other  legislative  body  of  sucli  corporation  shall,  upon  receiving  a  petition  therefor,  signed  by 
not  less  than  one  fifth  of  the  qualified  electors  thereof,  as  shown  by  the  vote  cast  at  the  last 
municipal  election  held  therein,  submit  to  the  electors  of  such  corporation,  and  to  the  electors 
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residing  in  the  territory  proposed  hy  such  petition  to  be  annexed  to  such  corporation,  the  ques- 
tion whether  such  territory  shall  he  annexed  to  such  corporation  and  Iteconie  a  part  thereof. 
Such  question  shall  be  submitted  at  a  special  election,  to  be  held  for  that  purpose,  and  such 
legislative  body  shall  give  notice  thereof  by  publication  in  a  newspaper  printed  and  published 
in  such  corporation,  ami  also  in  a  newspaper  printed  and  published  outside  of  such  coi-poration, 
and  in  the  county  in  which  sucii  territory  so  proposed  to  be  annexed  is  situated,  in  both  cases 
for  a  period  of  four  weeks  prior  to  such  election.  Such  notice  shall  distinctly  state  the  proposi- 
tion to  be  so  submitted,  and  shall  designate  specifically  the  boundaries  of  the  territory  so  pro- 
posed to  be  anuexetl;  and  the  electors  shall  be  invited  thereby  to  vote  upon  such  proposition,  by 
placing  upon  tiieir  ballots  the  words  "For  annexation,"  or  "Against  annexation,"  or  words 
equivalent  thereto.  Such  legislative  body  shall  also  designate  the  place  or  places  at  which  the 
polls  will  be  opened  in  such  territory  so  proposed  to  be  annexed,  which  place  or  places  sliall  be 
that  or  those  usually  used  for  tliat  purpose  within  such  territory,  if  any  such  there  be.  Such 
legislative  body  shall  also  appoint  an<l  designate  in  such  notice  the  names  of  the  officers  of  elec- 
tion. Such  legislative  body  shall  meet  on  the  Monday  next  succeeding  the  day  of  such  election, 
and  proceed  to  canvass  the  votes  cast  thereat.  Tiie  votes  cast  in  such  territory  so  proposed  to 
be  annexed  shall  be  canvassed  sejjarately,  and  if  it  shall  appear  upon  such  canvass  that  a  majority 
of  all  the  votes  cast  in  such  territory  and  a  majority  of  all  the  votes  cast  in  such  corporation 
fihall  be  for  annexation,  such  legislative  body  shall,  by  an  order  entered  upon  their  minutes, 
cause  their  clerk,  or  other  officer  performing  the  duties  of  clerk,  to  make  and  transmit  to  the 
secretary  of  state  a  certified  abstract  of  such  vote;  which  abstract  shall  show  the  whole  number 
of  electors  voting  in  such  territory,  thfe  whole  number  of  clectoi-s  voting  in  such  corporation,  the 
number  of  votes  cast  in  each  for  annexation,  and  tiic  number  of  votes  cast  in  each  against  annex- 
ation. From  and  after  the  date  of  the  filing  of  such  abstract,  such  annexation  shall  be  deemed 
complete,  and  thereafter  such  territory  shall  be  and  remain  a  part  of  such  corporation;  provided, 
that  no  property  within  such  territory  so  annexed  shall  ever  be  taxed  to  pay  any  portion  of  any 
indebtedness  of  such  corporation,  contracted  prior  to  or  existing  at  the  date  of  such  annexation. 
If  the  territory  so  proposed  to  be  annexed  consists,  in  whole  or  in  part,  of  any  municipal  corpo- 
ration, or  part  thereof,  such  territory  shall  not  be  annexed  imder  the  provisions  of  this  section. 
Municipal  corporations,  how  consolidated. 

Sec.  8.  Two  or  more  contiguous  municipal  corporations  may  become  consolidated  into  one 
corporation  after  proceedings  had  as  required  in  this  section.  The  council,  board  of  trustees,  or 
other  legislative  body  of  either  of  such  corporations  shall,  upon  receiving  a  petition  therefor, 
signed  by  not  less  than  one  fifth  of  the  qualified  electors  of  each  of  such  corporations,  as  shown 
by  the  votes  cast  at  the  last  municipal  election  held  in  each  of  such  corporations,  submit  to  the 
electors  of  each  of  such  corporations  the  question  whether  such  corporations  shall  become  consol- 
idated into  one  corporation.  Such  legislative  body  shall  designate  a  day  upon  which  a  special 
election  shall  be  held  in  each  of  such  corporations  to  determine  whether  sucli  consolidation  shall 
be  effected,  and  shall  give  written  notice  thereof  to  the  council,  board  of  trustees,  or  other  legis- 
lative body  of  each  of  the  other  of  such  corporations,  which  notice  shall  designate  the  name  of 
the  proposed  new  corporation.  It  shall  thereupon  be  the  duty  of  such  legislative  body  of  each 
of  the  cor[>orations  so  proposed  to  be  consolidated  to  give  notice  of  such  election,  by  publication 
in  a  newspaper  printed  and  published  in  such  corporation,  for  a  period  of  four  weeks  prior  to 
such  election.  Such  notice  shall  distinctly  state  the  proposition  to  be  so  submitted,  the  name 
of  the  corporations  so  proposed  to  be  consolidated,  the  name  of  the  pro^)Osed  new  corporation, 
and  the  class  to  which  such  proposed  new  corporation  will  belong;  and  shall  invite  the  electors 
to  vote  upon  such  proposition  by  placing  upon  their  ballots  the  words  "For  consolidation,"  or 
"Against  consolidation,"  or  words  equivalent  thereto.  The  legislative  bodies  of  each  of  such 
corjtoifations  shall  meet  in  joint  convention  at  the  usual  place  of  meeting  of  the  legislative  body 
of  that  one  of  such  corporations  having  the  greatest  population,  as  shown  by  the  last  federal 
census,  on  the  Monday  next  succeeding  the  day  of  such  election,  and  proceed  to  canvass  the 
votes  cast  thereat.  The  votes  cast  in  each  of  such  corporations  siiall  be  canvassed  separately; 
and  if  it  shall  appear  upon  such  canvass  that  a  majority  of  the  votes  cast  in  each  of  such  corpo- 
rations ohall  be  for  consolidation,  such  joint  convention,  by  an  order  entered  upon  their  minutes, 
shall  cause  the  clerk,  or  other  officer  performing  the  duties  of  clerk,  of  the  legislative  body  at 
whose  place  of  meeting  such  joint  convention  is  held,  to  make  a  certified  abstract  of  such  vote; 
which  abstract  shall  show  the  whole  number  of  electors  voting  at  such  election  in  each  of  such 
corporations,  the  number  of  votes  cast  in  each  for  consolidation,  and  the  number  of  votes  cast 
in  each  against  consolidation.  Such  abstract  shall  be  recorded  upon  the  minutes  of  the  legisla- 
tive body  of  each  of  such  corporations;  and  immediately  upon  the  record  thereof,  it  siiall  be  the 
duty  of  the  clerk,  or  other  officer  performing  the  duties  of  clerk,  of  each  of  such  legislative  bodies 
to  transmit  to  the  secretary  of  state  a  certified  copy  of  sucli  abstract.  Immediately  after  such 
filing,  the  legislative  body  of  that  one  of  such  corporations  having  the  greatest  population,  as 
shown  by  the  last  federal  census,  shall  call  a  special  election,  to  be  held  in  such  new  corporation 
for  the  election  of  tlie  officers  required  by  law  to  1)6  elected  in  corporations  of  the  class  to  which 
such  new  corporation  shall  belong,  which  election  shall  be  lichl  within  six  months  thereafter. 
Such  election  shall  be  called  and  conducted  in  all  respects  in  the  manner  prescribed,  or  that  may 
hereafter  be  prescribed,  by  law  for  municipal  elections  in  corporations  of  such  class,  and  shall  be 
canvassed  by  the  legislative  body  so  calling  the  same,  who  shall  immediately  declare  the  result 
thereof,  and  cause  the  same  to  be  entered  upon  their  journal.  From  and  after  the  date  of  such 
entry,  such  corporations  shall  be  deemed  to  be  consoliilated  into  one  corporation,  under  the  name 

and  style  of  the  city  and  county  (or  city  or  town  as  the  case  may  be)  of (naming  it),  with 

the  powers  conferred,  or  that  may  hereafter  be  conferred,  bylaw  upon  municipal  corporations  of 
the  class  to  which  the  same  shall  so  belong;  and  the  officers  elected  at  such  election  shall  bo 
entitled  immediately  to  enter  upon  the  duties  of  their  respective  offices,  upon  qualifying  in 
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accordance  with  law,  and  sliall  liold  such  offices,  respectively,  only  until  the  next  general  munici- 
pal election  to  be  held  in  such  city  and  county,  city,  or  town,  and  until  their  successors  are  elected 
and  qualified.  All  the  provisions  of  sections  five  and  six  of  tliis  act  shall  apply  to  such  corpora- 
tion and  to  tlie  officers  tliercof;  provided,  that  no  property  within  either  of  the  former  corpora- 
tions so  consolidated  siiall  ever  be  taxed  to  pay  any  portion  of  any  indeljtedness  of  eitlier  of  the 
other  of  sucli  former  corporations  contracted  prior  to  or  existing  at  the  date  of  such  consolidation. 

CHAPTER  II. 

MUNICIPAL   CORPORATIONS   OF   THE   FIRST   CLASS. 
(Cities  having  a  population  of  more  than  100,000.) 
Article  I. — General  Powers. 
First  class. 

Sec.  19.     Every  municipal  corporation  of  the  first  class  shall  be  entitled  the  city  and  county 

of  ,  or  the  city   of  (naming  it),  as  the  case  may  be,  and  by  such  name  shall  have 

perpetual  succession,  may  sue  and  be  sued  in  all  courts  and  places,  and  in  all  proceedings 
whatever;  shall  have  and  use  a  common  seal,  alterable  at  the  pleasure  of  the  city  authorities, 
and  may  purchase,  lease,  receive,  hold,  and  enjoy  real  and  personal  property,  and  control  and 
dispose  of  the  same  for  the  common  benefit. 

Article  II. — General  Provisions  Relating  to  Officers. 

Names,  rmmbers,  and  terms  of  officers. 

Sec.  20.  There  shall  be  elected  by  the  qualified  voters  of  such  city,  or  city  and  county,  at 
the  general  state  election  to  be  held  on  the  first  Tuesday  after  the  first  Monday  of  the  month  of 
November  in  each  even-numbered  year,  the  following  officers,  viz. :  A  mayor,  sherifiF,  auditor, 
tax  collector,  treasurer,  county  clerk,  recorder,  district  attorney,  city  or  city  and  county 
attorney,  coroner,  surveyor,  superintendent  of  streets,  twelve  school  directors,  six  justices  of 
the  peace,  public  administrator,  and  two  police  judges,  who  shall  hold  office  for  two  years. 
The  terms  of  such  officers  shall  commence  on  the  first  Monday  after  the  first  day  of  January 
next  following  their  election.  Also,  twelve  aldermen,  in  the  manner,  and  who  shall  hold  office, 
as  provided  in  section  forty-one  of  this  chapter,  and  twelve  assistant  aldermen,  who  shall  hold 
office  as  provided  in  section  forty-three  of  this  chapter. 
What  offices  kept  open. 

Sec.  21.  TJie  mayor,  sheriff,  county  clerk,  county  recorder,  treasurer,  district  attorney, 
auditor,  tax  collector,  assessor,  city  or  city  and  county  attorney,  superintendent  of  streets,  and 
surveyor,  shall  keep  public  offices,  which  shall  be  kept  open  for  the  transaction  of  business  every 
day  in  the  year  except  Sundays,  Christmas,  New  Year's,  fourth  of  July,  Thanksgiving,  the 
twenty-second  of  February,  and  on  any  days  during  which  a  general  election  sliall  be  held, 
between  the  hours  of  nine  o'clock  a.  m.  and  five  o'clock  p.  m. 
Marnier  of  filling  vacancies. 

Sec.  22.  Whenever  vacancies  occur  in  any  of  the  elective  offices  of  such  city,  or  city  and 
county,  and  provision  is  not  otherwise  made  in  this  or  some  other  act  for  filling  the  same,  the 
mayor  shall  appoint,  subject  to  the  confirmation  of  the  board  of  aldermen,  a  person  to  discharge 
the  duties  of  such  office  until  the  next  election,  when  the  vacancy  shall  be  filled  by  election  for 
the  unexpired  term.  ^11  persons  so  appointed  shall,  before  entering  upon  their  duties,  take 
the  oath  of  office,  and  give  bonds  as  required  by  law. 
IVhat  fees  paid  out  of  treasury. 

Sec.  23.  No  fees  or  compensation  to  be  paid  out  of  the  treasury,  other  than  those  expressly 
allowed  in  this  chapter,  sliall  be  allowed  or  received  by  any  officer  of  such  city,  or  city  and 
county,  or  of  any  district,  or  other  subdivision  thereof;  nor  shall  any  allowance  or  provision  be 
made  for  them,  or  any  of  them,  at  the  public  expense,  beyond  the  fixed  compensation  herein 
provided  under  the  name  of  office  rent,  fuel,  lights,  stationery,  contingencies,  extra  services,  or 
otherwise,  except  the  compensation  or  percentage  allowed  to  the  tax  collector  and  to  the  assessor 
in  the  collection  of  poll-taxes,  and  except  that  the  necessary  and  proper  books,  stationery, 
and  official  blanks  may,  at  the  discretion  of  the  municipal  council,  be  purchased  and  supplied 
for  all  the  courts  of  such  city,  or  city  and  county,  its  officers,  municipal  council,  and  other 
boards,  and  officers,  the  expense  whereof,  when  the  amount  in  each  particular  case  shall  have 
been  previously  authorized  and  fixed  by  the  municipal  council,  may  be  paid  out  of  the  general 
fund,  upon  demand  upon  the  treasury  duly  audited,  as  in  this  chapter  provided. 
Bonds,  how  given. 

Sec.  24.  All  officers  of  such  city,  or  city  and  county,  must,  before  they  can  enter  upon  their 
official  duties,  give  a  bond  as  required  by  law.  The  bonds  and  sureties  of  such  officers  must  be 
approved  by  the  president  of  the  board  of  aldermen,  auditor,  and  a  judge  of  the  superior  court, 
in  and  for  such  city  and  county,  or  in  and  for  the  county  in  which  such  city  may  be  situated. 
When  the  amount  of  such  official  bond  is  not  fixed  by  law,  it  shall  be  fixe(l  by  the  municipal 
council.  No  banker  residing  or  doing  business  in  such  city,  or  city  and  county,  nor  any  such 
banker's  partner,  clerk,  employee,  agent,  attorney,  father,  or  brother,  shall  be  received  as  surety 
for  the  treasurer,  mayor,  sheriff,  auditor,  or  any  officer  having  the  collection,  custody,  or  dis- 
bursement of  money.  No  person  can  be  admitted  as  surety  on  any  such  bond  unless  he  be 
worth,  in  fixed  property,  including  mortgages,  situated  in  such  city,  or  city  and  county,  the 
amount  of  his  undertaking  over  and  above  all  sums  for  which  he  is  already  liable,  or  in  any 
manner  bound,  whether  as  principal,  indorser,  or  security,  or  whether  such  prior  obligation  or 
liability  be  conditional  or  absolute,  liquidated  or  unliquidated,  certain  or  contingent,  due  or  to 
become  due.     All  persona  offered  as  sureties  on  official  bonds  must  be  examined  on  oath  touching 
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their  qualifications.  TI10  official  bond  of  the  auditor  shall  be  fded  and  kept  in  the  office  of  the 
clerk  of  such  city,  or  city  and  county.  All  otlier  official  bonds  shall  be  filed  and  kept  in  the 
office  of  the  auditor;  provided,  that  tlie  bonds  and  sureties  of  the  mayor  must  be  approved  by 
the  chairman  of  the  liousc  of  assistant  aMermen,  auditor,  and  a  jn<lye  of  the  superior  court  in 
and  for  such  city  and  county,  or  in  and  for  t!ie  county  in  wliich  such  city  may  be  situated;  and 
that  the  bond.s  and  sureties  of  the  auditor  must  be  approved  by  tlie  president  of  tlie  board 
of  aldermen,  the  chairman  of  tlie  liou.se  of  assistant  alilermen,  and  a  judge  of  the  superior  court 
in  and  for  such  city  and  county,  or  in  and  for  the  county  in  wiiicli  such  city  may  be  situated. 

CompenHdlion. 

Skc.  25.  The  compensation  or  salary  of  an  officer  provided  for  in  tliis  chapter  shall  not  be 
increased  or  reduced  after  his  election  or  during  his  term  of  office. 

Salaries. 

Sec.  26.     Tiie  salaries  of  the  officers,  clerks,  deputies,  or  employees  of  such  city  and  county, 
except  as  otherwise  in  this  chai)ter  proviiled,  shall  be  as  follows,  and  payable  in  monthly  install- 
ments at  the  end  of  each  and  every  month,  viz. : 
Mai/or  mid  clerk. 

1.  The  salary  of  the  mayor  shall  be  four  thousand  dollars  ])cr  annum;  he  may  appoint  a  clerk, 
to  be  known  as  the  mayor's  clerk,  whose  salary  shall  be  one  thousand  eight  hundred  dollars  per 
annum. 

Sherijf,  depntien,  atto'niey,  etc. 

2.  The  salary  of  the  sIicriCF  shall  be  six  thousand  dollars  per  annum;  he  may  appoint  one 
un<ler-i?herifl',  whose  salary  shall  be  two  thou.sand  four  hundred  dollars  per  annum;  one  book- 
keeper, whose  salary  shall  be  two  thousand  four  hundred  dollars  per  annum;  he  may  appoint 
twenty-five  deputies,  each  of  wliom  shall  receivo  a  salary  of  one  thousand  six  hundred  dollars 
per  annum,  one  of  which  said  deputies  sliall  be  assigned  to  and  perform  the  duties  of  assistant 
book-keeper;  sixteen  deputies,  whose  salaries  shall  be  one  thousand  five  hundred  dollars  per 
annum;  one  counsel,  who  shall  be  an  attorney  of  the  supreme  court  of  the  state,  whose  salary 
shall  be  one  thousand  eight  hundred  dollars  per  annum;  one  matron,  whose  salary  shall  be  nine 
hundred  dollars  per  annum;  one  driver  of  prison- wagon,  whose  salary  shall  be  nine  hundred 
dollars  per  annum. 

Auditor  and  deputies. 

3.  The  salary  of  the  auditor  shall  be  four  thousand  dollars  per  annum;  he  may  appoint  one 
deputy,  whose  salary  shall  be  two  thousand  four  hundred  dollars  per  annum;  and  two  clerks,  at 
a  salary  of  one  thousand  six  hundred  dollars  per  annum  each. 

Treasurer  and  deputies. 

4.  The  salary  of  the  treasurer  shall  be  four  thousand  dollars  per  annum;  he  may  appoint  one 
chief  deputy,  whose  salaiy  shall  be  two  thousand  four  hundred  dollars  per  annum,  and  one 
deputy,  whose  salary  shall  be  two  thousand  one  hundred  dollars  per  annum. 

Tax  collector,  de/mties,  etc. 

5.  The  salai-y  of  the  tax  collector  shall  be  four  thousand  dollars  per  annum;  he  may  appoint 
one  chief  deputy,  one  cashier,  each  of  whom  shall  receive  a  salary  of  two  thousand  dollars  per 
annum,  and  ten  permanent  deputies,  whose  salary  shall  be  one  thousand  six  hundred  dollars  per 
annum  each. 

Assessor,  deputies,  etc. 

6.  The  sal^jry  of  the  assessor  shall  be  four  thousand  dollars  per  annum;  he  may  appoint  one 
chief  office  deputy,  one  chief  field  deputy,  and  one  head  draughtsman,  each  of  whom  shall 
receive  a  salary  of  two  thousand  dollars  per  annum;  an  assistant  draughtsman,  who  shall  receive 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  and  eleven  office  deputies,  each  of 
•whom  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum.  He  may  also 
appoint  such  additional  deputies  as  may  be  allowed  by  the  municipal  council,  at  salaries  not 
to  exceed  five  dollars  per  day  each,  for  such  time  as  they  may  be  employed. 

Recorder,  deputies,  etc. 

7.  The  salary  of  the  recorder  shall  be  three  thousand  dollars  per  annum;  he  may  appoint  one 
chief  deputy,  whose  salary  shall  be  two  thousand  four  hundred  dollars  per  annum,  and  two 
deputies,  each  of  whom  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum; 
also,  two  porters,  who  shall  perform  the  duties  of  watchmen,  each  of  whom  siiall  receive  a 
salary  of  nine  hundred  dollars  per  annum. 

County  clerk,  deputies,  etc. 

8.  the  salary  of  the  county  clerk  shall  be  four  thousand  dollars  per  annum;  lie  may  appoint 
deputies  as  follows:  one  chief  deputy,  whose  salary  shall  be  two  thousand  four  hundred  dollars 
per  annum;  twelve  court-room  clerks,  twelve  registry  clerks,  each  of  whom  shall  receive  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum;  twelve  assistant  registry  clerks,  each  of  whom 
shall  receive  a  salary  of  one  tho'u.sjind  live  hundred  dollars  per  annum;  and  twelve  copyists,  each 
of  whom  shall  receive  a  salary  of  one  thousand  six  hundred  dollars  per  annum;  and  such  county 
clerk,  when  the  excgencies  of  his  office  shall  require,  may,  in  his  discretion,  employ  such  addi- 
tional copyists  as  shall  be  necessary,  at  a  compensation  not  to  exceed  three  dollars  per  day  for 
the  days  o"f  actual  service;  providi^d,  said  number  shall  not  exceed  at  any  one  time  three  copyists 
for  each  judge  of  the  superior  court,  to  be  paid  from  the  treasury  in  the  same  manner  as  the  sal- 
aries herein  provided  for  are  to  be  paid. 

District  attorney,  a.<sistants,  etc. 

9.  The  salary  of  the  district  attorney  shall  be  five  thousand  dollars  per  annum;  he  may  appoint 
two  assistants,  who  shall  be  attorneys  of  the  supreme  court  of  this  state,  each  of  whom  shall 
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receive  a  salary  of  two  thousand  four  huntlred  dollars  per  annum,  and  two  clerks,  who  shall  be 
attorneys  of  tho  supreme  court  of  the  state,  each  of  whom  shall  receive  a  salary  of  one  tliousand 
five  huudccd  dollars  per  annum. 
City  and  coinitij  (ittoiiwij  avd  axsifitmitK. 

10.  The  salary  of  tlio  city,  or  city  and  county,  attorney  shall  be  four  thousand  dollars  per 
annum;  he  may  appoint  two  assistants,  who  shall  be  attorneys  of  the  supreme  court  of  this  state, 
eacli  of  wliom  shall  receive  a  salary  of  two  tliousand  four  hundied  dollars  per  annum;  and  one 
copyist,  who  shall  receive  a  salary  of  nine  hundred  dollars  per  annum. 

Coroner  and  drpntieis. 

11.  The  salary  of  the  coroner  shall  be  three  thousand  dollars  per  annum;  he  may  appoint  two 
deputies,  one  to  act  as  iirst  deputy,  whose  salary  shall  be  one  thousand  six  hundred  dollars  per 
annum,  the  other  to  act  as  second  deputy,  and  whose  salary  shall  be  one  thousand  five  hundred 
dollars  per  annum;  and  one  messenger,  to  take  charge  of  the  dcad-M-agon,  and  jjerform  such  other 
duties  as  are  required  by  the  coroner  or  his  deputies.  The  salary  of  the  messenger  shall  be  nine 
hundred  dollars  per  annum. 

Superintendent  of  streets  and  deptit/'es. 

12.  The  salary  of  superintendent  of  streets  shall  be  four  thousand  dollars  per  annum;  he  may 
appoint  twenty  deputies;  three  of  said  deputies  shall  receive  a  salary  of  two  hundred  dollars  per 
month  caeh,  and  seven  of  said  deputies  shall  receive  a  salary  of  one  hundred  and  fifty  dollars 
per  month  each,  and  ten  of  said  deputies  shall  receive  a  salary  of  one  hundred  and  twenty-five 
dollars  per  month  each.  • 
Surveyor.                                                                                                                                                    "^ 

13.  The  salary  of  the  city,  or  city  and  county,  surveyor  shall  be  four  thousand  dollars  per 
annum;  he  may  appoint  as  many  deputies,  not  to  exceed  four,  as  the  municipal  council  shall  from 
time  to  time  determine  are  necessary,  who  shall  receive  such  compensation  as  such  municipal 
council  shall  provide,  not  to  exceed  the  sum  of  five  dollars  per  day  when  actually  employed. 
Superintendent  of  schools. 

14.  The  salary  of  the  superintendent  of  schools  shall  be  three  thousand  dollars  per  annum. 
Police  judfje. 

15.  The  salary  of  each  of  the  police  judges  shall  be  four  thousand  dollars  per  annum. 
Prosecuting  attorney. 

16.  The  salary  of  the  prosecuting  attorney  of  the  police  court  shall  be  twenty-four  hundred 
dollars  per  annum;  and  his  two  assistants  shall  each  receive  a  salary  of  one  thousand  five  hun- 
dred dollars  per  annum. 

Justices  of  the  peace. 

17.  The  salary  of  the  presiding  justice  of  the  justices'  court  shall  be  three  thousand  dollars 
per  annum;  and  each  of  the  other  justices  of  the  peace  shall  i-eceive  a  salary  of  two  thousand  four 
hundred  dollars  per  annum. 

Clerk  of  justice  court. 

18.  The  salary  of  the  clerk  of  the  justices'  court  shall  be  two  thousand  four  hundred  dollars 
per  annum;  his  two  deputies  shall  receive  a  salary  of  one  thousand  two  hundred  dollars  per 
annum. 

Collector  of  licenses. 

19.  The  salary  of  the  collector  of  licenses  shall  be  three  thousand  dollars  per  annum.     He  may 
appoint  one  chief  deputy,  who  shall  receive  one  thousand  eight  hundred  dollars  per  annum,  and 
twelve  deputies,  who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum  each 
Officers  not  to  he  interested  in  contracts,  etc. 

Sec.  27.  Any  officer  or  commissioner  of  such  city,  or  city  and  county,  or  any  officer  or  mem- 
ber of  any  house,  board,  or  department  of  the  government  thereof,  who  shall  be  directly  or 
indirectly  interested  in,  or  a  beneficiary  or  participant  of,  the  profits  of  any  contract  made  with  or 
for  such  city,  or  city  and  county,  or  any  board  or  department  thereof,  or  who  shall  participate 
in  the  profits  made  by  any  person  or  persons  upon  servicer,  labor,  purchases,  sales,  subsistence, 
supplies,  materials,  or  any  article  or  thing  furnished  to  or  done  for  such  city,  or  city  and  county, 
or  any  institution,  public  work,  or  branch,  or  department  of  the  government  thereof,  or  sold  by 
the  same,  which  contract,  profit,  purchase,  sale,  or  supply  is  made,  or  could  have  been  made, 
influenced,  or  brought  about,  through  or  by  means  of  the  official  action  or  conduct  of  such  officer, 
commissioner,  or  member  of  such  board,  except  the  official  salary  or  compensation  of  such 
officer,  commissioner,  or  member  of  such  board  or  department  provided  expressly  by  law,  shall 
be  deemed  guilty  of  a  felony,  and,  on  conviction  by  any  court  of  competent  jurisdiction,  pun- 
ished acconlingly.  Any  conimissioner,  officer,  clerk,  or  other  person  having  custody  of  or  access 
to  any  bids  or  proposals,  whether  sealed  or  otherwise,  for  supplying  or  furnishing  any  goods, 
provisions,  subsistence,  labor,  material,  printing,  or  other  thing  of  any  nature,  or  constructing, 
cleaning,  repairing  any  work  or  thing,  or  doing  or  furnishing  anything  whatsoever  to  such  city 
and  county,  or  any  department,  board,  commissioner,  or  officer  thereof,  who  shall  open  or 
examine  into  any  one  or  more  of  such  bids  or  proposals,  or  change,  interline,  alter,  or  otherwise 
tamper  with  the  same,  or  shall  purposely  find  out  the  contents  thereof,  or  who  shall  aid,  abet, 
assist,  or  permit  another  so  to  do,  before  or  in  advance  of  the  time  prescribed  by  law  for  the 
opening  thereof,  or  any  lawful  postponement  of  such  time,  shall  be  deemed  guilty  of  a  felony, 
and,  on  conviction  by  any  court  of  competent  jurisdiction,  shall  be  punished  accordingly. 
Questions  of  difference,  how  settled. 

Sec.  28.  All  questions  of  differences  between  the  officers  of  such  city,  or  city  and  county,  as 
to  their  relative  duties,  may  be  referred  by  either  of  them  to  the  city,  or  city  and  county, 
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attorney,  who  shall  examine  and  determine  such  questions,  and  his  decision  ehall  be  final  aa 
between  such  officers. 
Reports  of  officers. 

Sec.  29.  The  following  officers,  and  the  heads  of  the  following  departments  of  such  city,  or 
city  and  county,  sliuU  report  to  tlic  municipal  council  on  or  before  the  first  day  of  August  of 
each  year  the  condition  of  their  respective  departments  during  the  fiscal  j'car  euduig  June  thir- 
tieth previous  thereto,  cmlirucing  all  tlieir  operations  and  expenditures  :  Auditor,  assessor, 
tax  collector,  county  clerk,  superintendent  of  streets,  fire  department,  hospital,  alms-house,  park 
commissioners,  treasurer,  sheriff,  county  recorder,  city  or  city  and  county  surveyor,  license  col- 
lector, public  schools,  fire-alarm  and  police  telegraph,  pound-keeper,  board  of  healtii,  city  or 
city  and  county  attorney,  industrial  school,  police,  coroner,  healtli-officer,  justices'  court,  city- 
hall  commissioners,  home  for  the  care  of  the  inebriate,  board  of  election  directors,  conmiissioner 
of  elections,  house  of  correction,  city  cemetery,  free  public  library,  and  the  building  committee 
of  the  municipal  counciL  Immediately  after  the  first  Monday  in  February,  the  mayor  and 
municipal  council  shall  make  up  and  publish  an  extract  from  these  several  reports,  and  other 
sources,  of  the  operations,  expenditures,  and  condition  of  all  departments  of  government  of  such 
city,  or  city  and  county. 

Article  II. — Legislative  Department. 
Legislative  power,  hoio  vested. 

Si".c.  40.     The  legislative  power  of  such  city,  or  city  and  county,  shall  be  vested  in  a  body  to 
be  styled  the  "  municipal  council, "  which  shall  be  composed  of  two  boards  or  houses  of  legisla- 
tion, one  to  be  called  the  "board  of  aldermen,  "  and  the  other  the  "house  of  assistant  alder- 
men. " 
Board  of  aldermen,  how  elected. 

Sec.  41.  The  board  of  alJcrmen  shall  consist  of  twelve  persons,  to  be  elected  by  general 
ticket,  from  the  city,  or  city  and  county,  at  large,  the  members  of  which  shall  hold  office  for  the 
term  of  four  years,  to  commence  on  the  first  Monday  after  the  first  day  of  January  next  follow- 
ing their  election,  except  that  of  the  aldermen,  who  are  elected  at  the  first  election  under  this 
chapter;  the  six  i-eceiving  the  smallest  number  of  votes  shall  hold  their  office  for  two  years  only; 
BO  that  thereafter  only  six  shall  be  elected  every  two  years.  In  case  of  a  tie  vote  at  such  first 
election,  the  question  of  which  alderman  shall  hold  the  full  and  which  the  short  term  shall  be 
determined  between  the  candidates  so  tied  by  lot.  The  aldermen  shall  receive  each  a  salary  of 
one  thousand  two  hundred  dollars  a  year,  payable  in  monthly  installments,  out  of  the  general 
fund. 

Secretary. 

Sec.  42.  The  board  of  aldermen  shall  appoint  a  secretary,  with  a  salary  not  to  exceed  two 
hundred  dollars  a  month,  who  shall  keep  the  records  of  said  board.  He  shall  hold  office  during 
the  pleasure  of  the  board.  He  shall  have  power  to  administer  oaths  and  affirmations  in  all  cases, 
and  to  certify  and  authenticate  copies  of  all  records,  papers,  and  documents  in  his  official  cus- 
tody, and  shall  perform  any  other  services  required  by  the  board. 
Assistant  aldermen. 

Sec.  43.  The  house  of  assistant  aldermen  shall  consist  of  twelve  persons,  to  be  elected  every 
two  years,  one  each  by  the  qualified  electors  of  the  respective  wards,  into  twelve  of  which  such 
city,  or  city  and  county,  shall  bo  divided  for  such  purpose.  The  assistant  aldermen  shall*  hold 
office  for  the  term  of  two  years,  to  commence  on  the  first  Monday  after  the  first  day  of  January 
next  following  their  election,  and  shall  receive  each  a  salary  of  one  thousand  two  hundred  doUara 
a  year,  jiayable  monthly  out  of  the  general  fund. 
Salary  of  clerk. 

Sec.  44.  The  house  of  assistant  aldermen  may  appoint  a  clerk,  who  shall  keep  their  records, 
and  hold  office  during  their  pleasure.  •  He  shall  have  a  salary  not  to  exceed  two  hundred  dollars 
a  month;  shall  have  power  to  administer  oaths  and  affirmations,  and  to  certify  and  authenticate 
all  records,  documents,  and  papers  in  his  official  custody.  He  shall  perform  any  other  service 
required  of  him  by  the  house. 
Vacancy,  how  filled. 

Sec.  45.     Any  vacancy  occurring  in  either  board  shall  be  filled  by  the  mayor;  and  the  person 
appointed  to  fill  such  vacancy  shall  hold  office  till  the  next  election  by  the  people,  and  until  his 
successor  is  qualified. 
Qualification. 

Sec.  4G.  Every  member  of  the  board  of  aldermen  shall  be  a  qualified  voter,  at  least  twenty- 
five  j'cars  of  age,  and  shall  have  been  a  citizen  of  the  United  States  and  of  this  state,  and  a 
resident  of  such  city,  or  city  and  countj',  for  three  years  next  before  his  election  or  appointment. 
Qualification. 

Sec.  47.     Every  member  of  the  house  of  assistant  alderman  shall  be  a  qualified  voter,  at  least 
twenty-five  years  of  age,  shall  have  been  a  citizen  of  the  United  States  and  of  this  state,  and  a 
resident  of  such  city,  or  city  and  county,  at  least  two  years,  and  of  the  ward  from  which  he  is 
elected  or  appointed  at  least  one  year  next  before  his  election  or  appointment. 
Qualification. 

Sec.  48.  Every  member  of  either  branch  of  the  municipal  council  shall,  at  all  times  during 
his  incumbency  of  said  office,  possess  the  following  qualifications:  He  shall  not  be,  directly  or 
indirectly,  interested  in  any  contract  with  such  city,  or  city  and  county,  or  any  department  or 
institution  thereof.  He  shall  not  have  been  convicted  of  malfeasance  in  office,  bribery,  or  other 
corrupt  practices  or  crimes.     Any  member  who  fails  to  possess,  or  who  shall  at  any  time  during 
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his  term  of  office  cease  to  possess,  any  of  the  qualifications  mentioned  in  this  act  as  a  qualifica- 
tion shall  thereby  forfeit  his  seat  in  the  board  or  house  to  which  he  belongs,  and  the  vacancy 
shall  be  filled  as  in  other  cases.  If  any  member  of  cither  branch  absent  himself  from  the  state, 
or  neglect  to  attend  the  meeting  of  the  board  or  house  to  which  he  belongs,  for  a  period  of  thirty 
days,  his  office  shall  be  declared  vacant  by  said  board,  and  a  successor  must  be  appointed,  to 
hold  till  the  next  election  by  the  people,  as  provided  in  other  cases. 
Bides  of  /ioit.sc.s  of  aldermen. 

Sec.  49.  Eacli  board  or  house  shall  elect  its  own  officers,  except  as  to  the  presiding  officer  of 
the  board  of  aldermen.  The  mayor  shall  preside  at  all  the  sessions  of  the  board  of  aldermen, 
without  the  right  to  vote.  In  his  absence,  during  any  session,  the  board  shall  appoint  one  of  its 
members  as  president  pro  tempore,  who  shall,  however,  have  the  same  right  to  vote  as  other 
members.  Each  house  shall  bo  the  judge  of  the  election  returns  and  qualifications  of  its  own 
members,  and  may  determine  the  rules  of  its  own  proceedings,  except  as  herein  provided.  Each 
house  shall  keep  a  record  of  its  acts,  and  allow  the  same  to  be  published,  and  the  yeas  and  nays 
on  any  question  shall,  at  the  request  of  any  member,  be  entered  on  the  journal  of  the  house; 
may  arrest  and  punisii  by  fine,  not  exceeding  five  hundred  dollars,  or  imprisonment  as  provided 
by  ordinance,  not  exceeding  thirty  days,  or  both,  any  person  not  a  member  who  shall  be  guilty 
of  disrespect  to  the  board  or  house  by  disorderly  or  contemptuous  behavior  in  its  presence  dur- 
ing its  session;  may  punish  its  membei's  for  disorderly  conduct,  and,  with  the  concurrence  of 
two  thirds  of  all  the  members  elect,  may  expel  a  member. 

Quorum. 

Sec.  50.  The  liouse  of  assistant  aldermen  shall  elect  one  of  their  own  number  presiding  officer 
of  said  house,  who  shall  be  designated  as  the  "chairman  "  thereof.  A  majority  of  the  members 
of  either  house  sliall  constitute  a  quorum  to  do  business;  and  no  regulation,  resolution,  ordinance, 
or  order  of  either  house  can  pass  without  the  concurrence  of  a  majority  of  all  the  members 
elected  or  appointed  to  such  house;  but  a  smaller  number  may  adjourn  from  day  to  day,  and 
may  compel  the  attendance  of  absent  members,  in  such  manner  and  under  such  penalties  as  the 
house  or  board  may  provide. 
Sessions  shall  be  jniblic. 

Sec.  51.     All  sessions,  acts,  and  resolutions  of  each  house  shall  be  public.     Neither  house 
shall,  without  the  consent  of  the  other,  adjourn  for  more  than  seven  days  at  any  one  time,  nor 
to  any  other  place  than  that  in  which  the  two  houses  may  be  sitting. 
2^ot  eligible  to  any  other  office. 

Sec.  52.  No  member  of  the  municipal  council  shall,  during  the  time  fcfr  which  he  is  elected, 
be  eligible  or  appointed  to  any  other  office  under  the  city,  or  city  and  county,  except  siach  offices 
as  may  be  filled  by  election  by  the  people;  nor  shall  any  member,  while  such,  be  an  employee  of 
such  city,  or  city  and  county,  or  any  board  or  department  thereof,  or  of  either  branch  of  the 
municipal  council,  in  any  capacity  whatever;  and  no  compensation  shall  be  audited  or  paid  for 
services  as  such  officer  or  employee;  and  no  act,  ordinance,  or  resolutions  shall  ever  be  passed 
whereby  any  member  of  either  house  shall  become  the  disbursing  officer  of  such  city,  or  city  and 
county,  or  any  board  or  department  thereof,  or  pay  out  any  of  its  money  upon  any  pretense 
whatever. 
Limitations  on  contracts. 

Sec.  53.  No  member  of  the  municipal  council,  or  of  the  board  of  education,  or  any  officer  ot 
such  city,  or  city  and  county,  or  of  any  ward  thereof,  shall  have  any  power  to  contract  any  debt 
or  liability  whatsoever  against  such  city,  or  city  and  county,  nor  shall  the  people,  or  tax-payers, 
or  any  property  therein,  ever  be  liable  to  be  assessed  for  or  on  account  of  any  debt  or  liability 
hereafter  contracted,  or  attempted  to  be  contracted,  in  contravention  of  this  chapter. 

Finance  committee. 

Sec.  54.  The  municipal  council  shall  appoint  a  joint  committee  of  five,  three  from  the  board 
of  aldermen  and  two  from  the  house  of  assistant  aldermen,  to  be  denominated  the  ' '  finance  com- 
mittee," which  committee  may  at  any  time,  and  shall  whenever  required  by  the  municipal 
couucii,  or  either  branch  thereof,  investigate  the  transactions  and  accounts  of  any  and  all  officers 
appertaining  to  the  government  of  such  city,  or  city  and  county,  having  the  collection,  custody, 
or  disbursement  of  public  money,  or  having  the  power  to  approve,  allow,  or  audit  demands  on 
the  treasurer,  and  report  thereon  to  the  municipal  council.  Said  committee  shall  haVe  full  power 
to  send  for  all  persons  and  papers,  and  enter  into,  examine,  inquire,  and  investigate  all  offices 
and  places,  to  administer  oaths  and  affirmations,  to  examine  witnesses,  and  compel  their  attend- 
ance by  subpoena  and  attachment  for  contempt,  and  the  pi'oduction  of  records,  books,  and 
papers,  and  may  imprison  in  the  city  or  county  jail  any  person  refusing  to  appear  or  testify,  aa 
well  as  any  officer  or  person  failing  or  refusing  obedience  to  the  orders  to  show  records,  papers, 
or  books,  or  to  testify  when  required  so  to  do.  The  sheriff  or  any  policeman  of  such  city,  or 
city  and  county,  shall  enforce  all  orders  of  said  committee,  and  attend  upon  it  in  like  manner  as 
upon  courts  of  record.  The  mayor  may  be  present  and  participate  in  such  investigations. 
When  mimicipal  council  shall  meet. 

Sec.  55.     The  municipal  council  shall  meet  on  the  first  Monday  after  the  first  day  of  January, 
and  on  the  first  Mondays  of  April,  July,  and  October  of  each  year,  and  at  such  other  times  as 
required  by  law,  and  may  be  specially  convoked  by  the  mayor  as  herein  provided. 
Passage  of  ordinawes. 

Sec.  56.  No  ordinance  shall  be  passed  except  by  bill,  and  no  bill  shall  be  so  amended  in  its 
passage  as  to  change  its  original  object.  No  bill  shall  contain  more  than  one  subject,  which 
ehall  be  expressed  by  its  title.  On  the  final  passage  of  all  bills  the  vote  shall  be  by  "yeas"  and 
"nays"  upon  each  bill,  separately,  and  the  names  of  the  members  voting  for  and  against  the 
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same  shall  be  entered  on  the  journal.     Bills  may  originate  in  either  house,  and  no  bill  shall  be 
passed  by  cither  house  except  by  a  majority  vote  of  all  the  members  elected  or  appointed  to 
either  house^ 
Amendments,  hoiv  concurred  in. 

Skc.  57.  No  amendments  to  bills  by  cither  house  shall  be  concmTcd  in  by  the  other  except 
by  a  vote  of  a  majo'  ity  of  all  the  members  elected  or  appointed  thereto,  taken  by  yeas  and  nays, 
and  the  names  of  tliosc  voting  fur  and  against  recordctl  upon  the  journal  thereof;  ami  reports  of 
committees  of  coufereuL-e  shall  bo  adopted  by  cither  iiousc  only  by  tiie  vote  of  a  majority  of  all 
tlie  members  elected  tliereto,  taken  by  "yeas"  and  "nays,'  and  the  names  of  those  voting 
recorded  upon  the  journals. 
Re-enacting  ordinances. 

Sec.  58.     No  ordinance  shall  be  revived,  re-enacted,  or  amended,  by  mere  reference  to  its 
title,  but  such  ordinance  or  section  shall  set  forth  at  length,  as  if  it  revived,  re-enacted,  or 
amended. 
Recoil  nideration. 

Sec.  59.  When  a  bill  is  put  upon  its  final  passage  in  either  house,  and  failing  to  pass,  a 
motion  is  inatle  to  reconsider  tlic  vote  by  wldcli  it  was  defeated,  tlie  vote  upon  such  motion  to 
reconsider  shall  be  taken  up,  and  the  subject  iiiialiy  disposed  of  at  the  next  Tueeting  of  tlie 
council,  unless  such  house,  by  a  two-third  vote,  decides  to  act  upon  such  reconsideration  at  tlie 
same  meeting. 
Signing  hills. 

Sec.  go.  No  bill  shall  become  an  ordinance  until  the  same  sliall  have  been  signed  by  the 
presiding  officer  of  cacli  of  the  two  houses  in  open  session,  in  authentication  of  its  adoption  liy 
such  house.  In  signing  such  bill  for  authentication,  the  presiding  officer  sliall  call  tlie  attention 
of  the  house  to  the  bill,  and  that  he  is  about  to  sign  it,  and  if  any  member  request,  the  bill  shall 
lie  read  at  length  for  information  as  to  its  correctness  as  enrolled.  If  any  mendjcr  object  that 
the  bill  is  not  the  same  in  substance  and  form  as  when  considered  and  passed  by  the  house,  such 
objection  shall  be  passed  upon,  and  if  sustained,  the  presiding  officer  sliall  withhold  his  signa- 
ture, and  the  bill  shall  then  be  corrected,  and  finally  disposed  of,  and  signed,  before  the  house 
proceeds  to  any  other  business. 

Appropriation  bills. 

Sec.  G1.  No  general  appropriation  act  or  authorization  shall  ever  be  passed,  but  all  appro- 
priations shall  be  for  the  specific  amount  of  the  claim  to  be  paid,  and  no  more;  and  each  ordi- 
nance or  resolution  authorizing  the  payment  of  money  shall  contain  one  claim  only,  which 
shall  be  expressed  ni  the  title.  Every  ordinance  or  resolution  of  the  municipal  council  providing 
for  any  specific  improvement,  the  granting  of  any  privilege,  or  involving  the  lease  or  appropria- 
tion of  public  proj)crty,  or  the  expenditures  of  public  moneys,  except  for  sums  less  than  five 
hundred  dollars,  or  levying  tax  or  assessment,  aiul  every  ordinance  or  resolution  imposing  a  new 
duty  or  penalty,  shall,  after  its  introduction  in  cither  house,  be  published,  with  the  "yeas"  and 
"na^'s,"  in  a  newspaper  doing  the  city  and  county  printing,  at  least  five  successive  days  before 
final  action  upon  the  same  by  the  house  in  which  it  was  introduced;  and  in  case  such  ordinance 
or  resolution  shall  be  amended  before  final  passage  in  said  house,  then  the  bill,  as  amended,  shall 
be  so  published,  in  the  same  manner,  before  final  action  by  such  house  thereon;  and  every  sucli 
ordinance,  after  the  same  sliall  have  passed  both  houses,  shall,  before  it  takes  cflect,  be  pre- 
sented to  the  mayor  for  his  approval.  If  he  approves,  he  shall  sign  it;  if  not,  he  shall  return  it 
within  ten  days  to  the  house  in  which  the  same  originated,  with  his  objections  in  writing.  Said 
house  shall  then  enter  the  objections  on  the  journal,  and  publish  them  in  the  newspaper  doing  the 
city  printing.  At  the  next  stated  meeting  thereafter  said  house  sliall  proceed  to  reconsider  such 
bill.  If,  after  such  reconsideration,  it  again  passes  both  houses  by  the  votes  of  nine  of  the 
members  elected  or  appointed  to  each  house  voting  therefor,  it  shall  become  a  law,  notwith- 
standing the  mayor's  objections.  Should  any  such  ordinance  or  resolution  not  be  returned  by 
the  maj'or  within  ten  da5's  after  he  receives  it,  it  shall  become  valid,  the.  same  as  if  it  had 
received  his  signature.  Where  a  claim  against  the  treasury  amounts  to  more  than  five  hundred 
dollars,  it  shall  not  be  lawful  to  divide  or  break  up  the  same  into  several  sums  of  less  than  that 
amount  so  as  to  evade  the  provisions  of  this  section  concerning  claims;  and  anyelTortor  attenqit 
to  accomplish  such  unlawful  division,  or  breaking  up  a  claim,  shall  be  deemed,  as  to  every 
member  of  the  municipal  council  or  other  officer  consenting  thereto,  or  aiding  the  same,  a  mis- 
demeanor in  office,  and  be  cause  for  his  removal.  All  ordinanci's  authorizing  the  payment  of 
any  money  out  of  the  treasury,  or  any  claim  thereon,  shall  bo  referred  to  the  appropriate 
standing  committee  of  the  house  wliere  the  bill  is  inti'oduccd,  who  shall  present  the  same  to  the 
auditor,  in  order  that  he  may  certify  that  there  is  sufficient  money  in  the  proper  fund  out  of 
•which  such  claim  can  lawfully  be  paitl,  and  that  such  appropriation  can  be  made  without 
violating  the  provisions  of  this  chapter;  and  until  the  auditor  certifies  in  writing,  signed  by  his 
name,  that  there  is  sufficient  money  in  the  proper  fund,  and  that  the  authorization  cm  bo  made 
without  violating  the  provisions  of  this  chapter,  no  further  proceedings  shall  be  had  with  such 
bilk  It  shall  be  the  duty  of  the  auditor,  with  reasonable  promptness,  to  ascertain  the  facts, 
and  to  give  the  certificate  when  the  facts  warrant  him  in  doing  so,  and  not  otherwise. 
Powers. 

Sec.  G2.  The  powers  of  the  municipal  council,  and  all  other  boards,  commissioners,  and 
officers,  are  those  specially  named  in  this  chapter,  and  they  are  prohibited  from  exercising  any 
other. 

Enacting  clnnse. 

Sec.  G3.     The  enacting  clause  of  ordinances  shall  be  in  the  following  terms:    "The  municipal 
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council  of  the  city  and  county  of  ,  or  city  of  (as  the  case  may  be),  hereby  ordains  as 

follows. " 
Further  poivers. 

Sf.c.  C4.     The  municipal  council  shall  further  have  power  by  regulation  or  ordinance: 

Sell'mf}  and  leasiiirj  pro]ierty. 

1.  To  provide  for  the  security,  custody,  and  administration  of  all  property  of  such  city,  or  city 
and  county,  and  to  purchase  huid  required  for  niuniciiial  purposes  without  any  power  to  sell  or 
incumber  the  same,  or  lease  any  part  thereof  for  more  than  three  years;  except,  however,  that 
such  ]iersonal  ])roperty  belonging  to  the  (ire,  street,  or  other  departments,  as  they  deem  unsuited 
to  the  uses  and  purposes  for  which  the  same  was  designed,  or  so  much  worn  and  dilapidated  aa 
not  to  be  worth  repairing,  may  be  sold  or  exchanged. 

Opening  streets. 

2.  To  provide  for  cases  omitted  in  this  chapter,  and  in  conformity  with  the  principles  adopted 
in  it,  for  opening,  altering,  extending,  constructing,  repairing,  or  otherwise  improving  public 
streets  and  highways  at  the  expense  of  the  property  benefited  thereby,  without  any  recourse  in 
any  event  upon  such  city,  or  city  and  county,  or  the  public  treasury,  for  any  portion  of  the 
expense  of  such  work,  or  any  delinquency  of  the  property  holders  or  owners. 

Li'jht'uKj  streets. 

3.  To  provide  for  lighting  the  streets.  But  no  contract  for  lighting  streets  or  public  buildings 
shall  ever  be  made  for  more  than  one  year  in  duration;  nor  shall  any  contract  to  pay  more  for 
gas  or  other  illuminating  material  than  is  legally  charged  to  ordinary  consumers,  or  than  the 
usual  market  rates,  be  valid. 

To  provide  toater. 

4.  To  provide  water  for  all  municipal  purposes,  and  to  pay  for  the  same  where  lawful  and 
necessary.  In  case  water  is  supplied  to  such  city,  or  city  and  county,  for  municipal  purposes, 
any  person,  corporation,  or  association  holding  a  valid  franchise  under  the  laws  of  this  state  to 
collect  water  rates  for  the  use  of  water,  then  such  cit}-,  or  city  and  county,  when  it  is  lawful  and 
necessary,  shall  pay  the  lawful  rates,  and  no  more,  as  established  each  year  for  water  supplied  for 
other  than  municipal  purposes;  and  it  shall  not  be  lawful  to  maketmy  special  contract  with  such 
person,  corporation,  or  association  for  water  so  as  to  vary  from  the  rates  fixed  by  law. 

To  regtdate  markets'. 

5.  To  regulate  marhet-houses  and  market-places. 
Begidating  public  grounds. 

6.  To  provide  for  inclosing,  improving,  and  regulating  all  public  grounds  of  such  city,  or  city 
and  county. 

Establish  fire  limits,  etc. 

7.  To  prohibit  the  erection  of  wooden  buildings  or  structures  within  any  fixed  limits  where  the 
streets  have  been  established  and  graded,  or  ordered  to  be  graded,  or  to  restrict  and  limit  the 
height  of  such  buildings  or  structures;  to  regulate  the  sale,  storage,  and  use  of  gunpowder,  and 
to  restrict  the  limits  within  which  may  be  manufactured  or  kept  giant-powder,  dynamite,  nitro- 
glycerine, or  other  explosive  or  combustible  materials  and  substances,  and  the  maintenance  of 
acid-works;  and  make  all  useful  regulations  in  relation  to  the  manufacture,  storage,  and  trans- 
portation of  all  such  substances,  and  the  maintenance  of  acid-works,  slaughter-houses,  brick- 
burning,  tanneries,  and  all  other  manufactures  and  works  of  every  description  that  may  jeop- 
ardize the  public  safety,  and  to  exclude  them  from  the  city,  or  city  and  county,  when  necessary, 
or  to  restrict  them,  or  any  of  them,  to  a  district.  To  make  all  necessary  regulations  for  pro- 
tection against  fire,  as  well  as  such  rules  and  regulations  concerning  the  erection  and  use  of 
buildings  as  may  be  necessary  for  the  safety  of  the  inhabitants. 

To  permit  laying  down  railroad  tracks. 

8.  To  permit  the  laying  down  of  railroad  tracks  and  the  running  of  cars  thereon  along  any 
street,  or  portion  of  street,  for  the  sole  purpose  of  excavating  and  filling  in  a  street,  or  a  portion 
of  a  street,  or  adjoining  lots,  and  for  such  limited  time  as  may  be  necessary  for  the  purpose 
aforesaid,  and  no  longer. 

Fix  penalties. 

9.  To  determine  the  fines,  forfeitures,  and  penalties  that  shall  be  incurred  for  the  breach  of 
regulations  established  by  the  said  municipal  council,  and  also  for  a  violation  of  the  provisions 
of  this  chapter,  M'here  no  penalty  is  afiixed  thereto  or  provided  by  law;  but  no  penalty  to  be 
imposed  shall  exceed  the  amount  of  one  thousand  dollars,  or  six  months'  impx'isonment,  or  both. 
And  every  violation  of  any  lawful  order  or  regulation,  or  ordinances  of  the  municipal  council,  is 
hereby  declared  a  misdemeanor  or  public  offense,  and  all  prosecutions  for  the  same  shall  be  in 
the  name  of  the  people  of  the  state  of  California. 

Employment  of  prisoners. 

10.  To  regulate  and  provide  for  the  employment  of  prisoners  sentenced  to  labor  on  the  public 
works  of  such  city,  or  city  and  county,  and  to  maintain  and  regulate  city,  or  city  and  county, 
jails  and  prisons,  with  manufacturing  or  other  laboring  establishments,  or  appliances  connected 
therewith. 

To  provide  certain  offices. 

11.  To  provide  a  suitable  office  and  jury-room,  and  dead-house  or  morgue,  with  the  furniture 
necessary  to  enable  the  coroner  to  efficiently  discharge  the  duties  of  his  office,  and  to  make  the 
necessary  appropriation  therefor;  and  to  audit  and  pay  for  the  necessary  expenses  of  maintaining 
the  morgue  and  offices  attached,  such  sum  as  may  be  necessary,  not  to  exceed  seventy-fivo  dol- 
lars per  month,  out  of  the  general  fund. 
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RerjulcUe  home  of  inebriate. 

12.  To  maintain  and  regulate  a  honfie  of  the  inebriate,  in  its  discretion. 
City  jirimn. 

13.  To  provide  and  maintain  a  city  prison. 
Improve  cemcterien. 

14.  To  maintain  and  improve  the  city  cemeteries,  and  to  pay  out  of  the  general  fund  a  keeper 
thereof,  to  be  appointed  by  the  board  of  health,  at  a  salary  not  to  exceed  one  hundred  dollars  a 
month. 

Orttnt  licenses. 

15.  To  license  and  regulate  hackney-carriages  and  other  public  passenger  vehicles,  and  to  fix 
the  rates  to  bo  charged  for  the  transportation  of  persons,  liaggagc,  goods,  mcrcliandise,  and 
property,  or  either,  thereon;  and  to  license  and  regulate  all  vehicles  used  for  the  conveyance  of 
merchandise,  earth,  and  ballast,  or  cither;  and  also  to  license  and  regulate  persons  and  parties 
employed  in  conveying  baggage,  property,  and  merchandise,  or  either,  to  or  fi-oiii  any  of  the 
■wharves,  slips,  bulkh('ads,  or  railroad  stations,  within  the  limits  of  such  city,  or  city  and  county; 
to  fix  and  establish  the  amount  of  every  license  paid  into  the  city,  or  city  and  county,  treasury 
for  city,  or  city  and  county,  purposes;  to  provide  for  the  summary  removal  and  disposition  of 
any  or  all  vehicles  found  in  the  streets,  highways,  and  public  squares  during  certain  hours  of  the 
day  or  night,  to  be  designated  by  the  council;  and,  in  addition  to  all  other  remedies,  to  provide 
by  regiilation  for  the  sale  or  other  disposition  of  such  vehicles;  to  protect  the  public  from  injury 
by  runaways,  by  punishing  persons  who  negligently  leave  horses  or  carriages  in  the  street;  to 

Erescribc  the  width  of  the  tires  of  all  draj's,  trucks,  and  carts,  in  accordance  with  the  weight  to 
c  carried  thereby,  for  the  preservation  of  the  streets  and  highways. 
Graut  licenses. 

16.  To  regulate,  license,  and  control  the  business  of  keeping  intelligence  offices,  prescribe  the 
method  of  conducting  said  business,  and  to  enforce,  by  fines  and  penalties,  the  payment  of  the 
license,  and  any  violation  of  the  regulation  touching  said  business.  To  license  and  regulate 
pawnbrokers,  and  to  enact  regulations  to  protect  the  public  in  dealing  with  them. 

Fix  fees. 

17.  To  fix  the  fees  and  charges  to  be  collected  bj'  the  surveyor  of  such  city,  or  city  and  county, 
for  certificates  of  surveys  for  buildings  or  other  purposes,  and  to  provide  for  a  sufficient  corps  of 
deputy  surveyors  to  perform  such  work,  to  be  paid  from  such  fees  only;  also  to  regulate  the  fees 
to  be  charged  by  the  superintendent  of  streets,  the  county  recorder,  and  any  and  all  other 
municipal  officers  where  their  fees  are  not  otherwise  fixed  bylaw,  and  compel  the  payment  of  all 
such  fees  and  charges  into  the  city  and  county  treasury  into  the  proper  fund,  in  accordance  with 
the  provisions  of  this  act. 

Enforce  collection  of  certain  moneijs. 

IS.  To  license  and  regulate,  for  the  purposes  of  city,  or  city  and  county,  revenue,  all  such 
callings,  trades,  and  employments  as  the  public  good  may  require  to  be  licensed  and  regulated, 
and  as  are  not  prohibited  by  law;  to  provide  for  and  enforce,  with  penalties  or  otherwise,  the 
collection  and  due  payment  into  the  city,  or  city  and  county,  treasury  of  all  moneys  so  due  or 
raised,  and  to  make  all  needful  rules  and  regulations  to  govern  the  oflicial  conduct  and  duties  of 
the  collector  of  licenses. 
Construction  of  hydrants. 

19.  To  provide  and  pay  for  the  construction  and  repair  of  hydrants,  fireplugs,  cisterns,  and 
pumps  in  the  streets. 

Pay  for  celebrating. 

20.  To  allow  and  order  paid  out  of  the  general  fund  a  sum  not  to  exceed  three  thousand  dol- 
lars in  any  year,  for  the  celebration  in  such  city,  or  city  and  county,  of  the  anniversary  of  our 
national  independence. 

Election  expenses. 

21.  To  allow  and  order  paid  out  of  the  general  fund  for  the  election  expenses  of  such  city,  or 
city  and  county,  not  to  exceed  forty  dollars  for  each  election  precinct  for  each  election  in  said 
city,  or  city  and  county. 

Prosecute  claims. 

22.  To  provide  ways  and  means  for  the  prosecution  of  the  claims  of  such^ity,  or-  city  and 
county,  to  any  land  or  other  property  or  right  claimed  by  such  municipality. 

Appoint  wehjher  of  coal. 

23.  To  provide  for  the  appointment  by  the  mayor  for  a  weigher  of  coal,  without  salary,  and 
to  regulate  and  define  liis  duties,  and  establish  rates  of  charges  to  be  collected  from  persons 
requiring  his  services,  and  for  his  compensation  from  such  rates  and  charges  alone,  and  with  no 
claim  upon  such  city,  or  city  and  county. 

Abatement  of  nuisances. 

24.  To  authorize  and  direct  the  summary  abatement  of  nuisances;  to  make  all  regulations 
which  may  be  necessary  or  expedient  for  the  preservation  of  the  public  health  and  the  preven- 
tion of  contagious  diseases;  to  provide  fines  and  penalties  against  individuals  who  may  be  guilty 
of  maintaining  any  nuisances,  and  enforcing  the  same  until  such  nuisance  be  removed  or  abated; 
to  jirovide  by  regulation  for  tlic  prevention  and  summary  removal  of  all  nuisances  and  obstruc- 
tions in  the  streets,  alleys,  highways,  and  public  grounds  of  such  city,  or  city  and  county,  and 
to  prevent  or  regulate  the  running  at  large  of  dogs,  and  to  authorize  the  destruction  of  the  same 
when  at  large  contrary  to  ordinance. 
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Refjulitte  or  proJiihit  houses  of  iU -fame. 

-5.  To  prohibit,  suppress,  regulate,  or  exclude  from  certain  limits  all  houses  of  ill-faine,  pros- 
titution, and  gaming;  to  ])ro]uliit,  suppress,  regulate,  or  exclude  from  certain  limits  all  occupa- 
tions, houses,  i)laces,  pastimes,  amusements,  exhibitions,  and  practices  which  are  against  good 
morals,  contrary  to  2'>ublic  order  and  decency,  or  dangerous  to  the  public  safety. 
Regulate  maniwr  of  slre<t  icorL: 

'20.  To  require,  by  ordinance,  all  contractors  for  street  work,  or  other  persons  lawfully  under- 
taking to  improve,  grade,  or  alter  streets  or  public  liighways,  to  erect  fences  or  barriers,  to  keep 
lights  at  iiiglit,  and  to  take  other  necessary  precautions  to  protect  the  public  from  damage,  loss, 
or  accident  by  reason  of  sucli  grading,  alteration,  or  improvement,  and  to  fix  and  prescribe 
penalties  for  the  violation  of  the  provisions  of  such  ordinance. 
Safe-keephitj  of  lost  property. 

27.  To  provide  for  the  safe-keeping  and  disposition  of  lost,  stolen,  or  unclaimed  property  of 
every  kind,  wliich  may  at  any  time  be  in  the  possession  or  under  the  control  of  the  police  of  such 
city,  or  city  and  county. 

Suppress  public  demonMrations. 

28.  To  regulate,  and  when  necessary  to  suppress,  all  public  demonstrations  and  processions 
which  interJere  with  public  traffic, 

Refjulation  of  fire  department, 

29.  To  appoint  a  tire  marshal.  Sucli  appointment  shall  be  made  on  the  nomination  of  the 
board  of  lire  underwriters  of  such  city,  or  city  and  county,  if  such  board  shall  exist  therein.  If 
more  tlian  one  board  shall  exist  therein,  then  upon  the  nomination  of  the  board  which  shaU 
have  been  longest  organized.  His  salary  shall  bo  fixed  and  paid  by  such  board  of  fire  under- 
writers. Such  fire  marshal  shall,  before  entering  upon  the  office,  take  and  subscribe  the  oath  of 
office,  and  execute  a  bond  to  the  state  of  California  in  the  sum  of  five  thousand  dollars,  with 
two  or  moi'e  sureties,  to  be  approved  by  a  judge  of  the  superior  court,  for  the  faithful  discharge 
of  his  duties.  Any  person  aggrieved  by  any  misconduct  of  such  marshal,  or  his  deputy,  may 
bring  an  action  in  his  own  name  upon  such  official  bond,  which  bond  shall  be  filed  in  the  office 
of  the  county  clerk.     It  shall  be  the  duty  of  such  fire  marshal  to  attend  all  fires  which  may 

.  occur  in  such  city,  or  city  and  county,  with  a  badge  of  office  conspicuously  displayed.  He  shall 
take  charge  of  and  protect  all  property  which  may  be  imperiled  at  any  such  fire,  and  safely  keep 
the  same  under  his  possession  and  control  until  satisfactory  proof  of  ownership  be  made  thereto; 
and  shall,  as  far  as  practicable,  prevent  such  property  from  being  injured  at  such  fire,  and 
direct,  when  in  his  opinion  it  shall  be  necessary,  the  removal  of  goods,  merchandise,  and  other 
property  to  a  place  of  safety.  He  shall  be  authorized  and  empowered  to  exei-cise  the  functions 
of  a  peace-officer  of  such  city,  or  city  and  county.  Any  person  who  shal'l  willfully  hinder  or 
obstruct  such  officer  in  the  lawful  discharge  of  his  duties  shall  be  deemed  guilty  of  a  misde- 
meanor; provided,  however,  that  nothing  herein  contained  shall  be  so  construed  as  to  authorize 
such  fire  marshal  to  interfere  in  any  manner  with  the  proper  discharge  of  the  lawful  duties  and 
authority  of  any  chief  engineer  of  any  fire  department  of  such  city  and  county.  It  shall  be  the 
duty  of  such  fire  marshal  to  institute  investigations  into  the  cause  of  such  fires  as  occur  in  such 
city,  or  city  and  county;  and  for  this  purpose  he  shall  have  power  to  issue  subpoenas  and  admin- 
ister oaths,  and  compel  the  attendance  of  witnesses  before  him  bj''  attachment  or  otherwise. 
All  subjDcenas  issued  by  him  shall  be  in  such  form  as  he  may  prescribe,  and  shall  be  directed  to 
and  served  by  any  police  officer,  or  by  any  peace-officer  of  such  city,  or  city  and  county.  Any 
witness  who  refuses  to  attend  or  testify  in  obedience  to  such  subpoena  shall  be  deemed  guilty 
of  contempt,  and  be  punishable  by  him  as  in  cases  of  contempt  in  justices'  courts  in  civil  cases. 
He  shall  make  a  written  report  of  the  testimony  to  the  district  attorney,  and  institute  criminal 
prosecutions  in  all  cases  in  wliich  there  appears  to  him  to  be  a  reasonable  and  probable  cause  for 
believing  that  a  fire  has  been  caused  by  design.  It  shall  be  the  duty  of  such  fire  marshal  to  aid 
in  the  enforcement  of  the  fire  ordinances  of  such  city,  or  city  and  county,  and  for  this  purpose 
he  is  duly  authorized  to  visit  and  examine  all  buildings  in  process  of  erection  or  undergoing 
repairs,  and  to  institute  prosecutions  for  all  violations  of  the  ordinances  of  such  city,  or  city  and 
county,  Avhich  relate  to  the  erection,  alteration,  or  repairs  of  buildings,  and  for  the  prevention 
of  fires.  He  shall  exercise  such  additional  powers  as  may  be  conferred  upon  him  by  the  ordi- 
nances of  such  city,  or  city  and  county,  to  enable  him  fully  to  carry  out  the  object  and  purpose 
of  his  appointment,  and  for  the  prevention  of  fires.  He  shall  have  power  to  appoint  a  deputy, 
who  may  exercise  all  the  powers  and  perform  all  the  duties  of  such  marshal.  The  salary  of 
such  deputy  shall  be  paid  in  the  same  manner  as  the  fire  marshal.  Any  person  who  saves  from 
fire,  or  from  a  building  endangered  by  fire,  any  property,  and  who  willfully  neglects  for  two 
days  to  give  notice  to  such  fire  marshal,  or  to  the  owner  of  such  property,  of  his  possession 
thereof,  shall  be  deemed  guilty  of  grand  or  petit  larceny,  as  the  case  may  be,  according  to  the 
value  of  said  property;  and  any  person  who  shall  be  guilty  of  false  swearing  in  any  investigation 
under  this  subdivision  shall  be  deemed  guilty  of  perjury,  and,  upon  conviction  thereof,  shall  be 
punished  therefor  as  in  other  cases  of  perjury.  Such  fire  marshal  may  be  removed  at  any  time 
by  the  same  power  or  powers  that  appointed  him.  And  in  case  of  the  removal,  resignation,  or 
death  of  such  fire  marshal,  his  successor  shall  be  appointed  in  the  same  manner  as  hereinbefore 
provided.  Such  fire  marshal  is  hereby  authorized  and  empowered  to  appoint  one  or  more  per- 
sons, during  the  time  of  fire,  for  the  purpose  of  saving  and  protecting  property  at  such  fire,  and 
until  it  shall  be  delivered  to  the  owner  or  claimant  thereof,  and  such  person  or  persons  so 
appointed  shall  have,  during  such  period,  the  authority  and  power  of  a  policeman  of  such  city, 
or  city  and  county,  and  shall  be  known  as  the  fire  marshal's  police;  and  each  of  such  persons 
shall  wear,  while  in  the  discharge  of  his  duty,  conspicuously  displayed  on  his  person,  such  badge 
or  device  as  such  fire  marshal  shall  designate.     No  person  shall  be  entitled  to  any  property  in 
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the  hands  of  such  fire  marshal,  saved  from  fire,  until  satisfactory  proof  of  ownership  be  made, 
and  until  the  actual  expenses  incurred  by  such  officer  for  the  preservation  and  keeping  of  the 
same  shall  be  paid  to  him  by  the  owner  or  claimant  of  said  property;  and  in  case  of  dispute 
as  to  the  amount  of  such  expenses,  said  dispute  to  bo  determined  by  the  justices'  court  of  such 
city,  or  city  and  count)'.  Such  lire  marshal  is  hereby  duly  authorized  and  empowered  to  hold 
and  sell,  or  cause  to  be  sold,  at  public  auction,  all  property  in  his  possession,  saved  from  a  lire 
or  fires,  for  \\liich  no  owner  can  lie  found,  after  advertising  the  same  in  two  daily  newspapers 
published  in  such  city,  or  city  and  county,  for  the  jicriod  of  thirty  days;  jtrovidcd,  however,  that 
if,  upon  application  of  sucli  fire  marshal  to  the  police  judge,  it  shall  appear  that  such  property 
is  perishable,  such  judge  may  order  such  fire  marslial  to  make  sale  thereof  upon  such  notice  as 
in  the  opinion  of  sucli  judge  may  be  reasonable.  Tiio  proceeds  of  all  such  sales,  together  with 
an  account  thereof,  after  deducting  all  expenses,  shall  bo  by  him  deposited  with  the  treasurer  of 
such  cit}',  or  city  and  county,  to  be  held  by  such  treasurer,  subject  to  the  claim  of  the  O'vner 
of  such  property.  Such  lire  marshal  siiall,  from  time  to  time,  file  with  the  clerk  of  such  cicy,  or 
city  and  county,  under  oatli,  a  stivtement  and  description  of  all  property  in  his  possession,  or 
under  his  control  and  sold  by  him,  together  with  the  amount  of  money  by  him  deposited  with 
the  treasurer  of  such  city,  or  city  and  county. 
Maiiitnin  fire-alarm. 

30.  To  maintain  a  fire-alarm  and  police  telegraph  in  such  city,  or  city  and  county. 
Reiiulatc  drifting  of  sand. 

31.  To  require  the  owners  of  lots  to  prevent  sand  from  drifting,  bemg  blown,  or  otherwise 
moved  therefrom,  into  or  deposited  upon  any  paved,  planked,  or  macadamized  street,  alley, 
place,  park,  thorouglifare,  or  other  public  property,  and  to  enforce  all  such  regulations  by  suffi- 
cient fines  and  penalties. 

Maintain  house  of  correction.  ' 

32.  To  maintain,  regulate,  govern,  manage,  and  carry  on  a  house  of  correction,  and  to  utilize 
therein  and  thereby  the  labor  of  all  prisoners  committed  to  the  jailor  house  of  correction  of  such 
city,  or  city  and  county,  by  the  police  courts  and  the  supei-ior  courts;  to  prescribe  rules  of  com- 
mitment and  detention  of  prisoners,  hours  of  labor,  and  all  necessary  rules,  regulations,  and 
restrictions  for  the  j^roper  oi^eration  of  said  institution.  All  prisoners  sentenced  to  a  term  in 
the  county  jail,  or  house  of  correction,  shall  be  deemed  to  have  been  sentenced  to  labor  during 
such  term.  The  judges  of  police  courts  and  of  the  superior  courts,  in  such  city,  or  city  and 
county,  may  sentence  criminals  to  the  house  of  correction  when,  in  tlie  judgment  of  such  judge, 
the  criminal  is  too  young  to  be  sentenced  to  the  state  prison,  or  when  it  is  deemed  better  for  the 
•well-being  of  the  prisoner.  No  person  shall  be  sentenced  to  imprisonment  in  the  house  of  cor- 
rection for  a  shorter  or  longer  term  than  that  for  which  he  might  be  sentenced  in  the  jail  of  such 
city,  or  city  and  county,  or  in  the  state  jirison;  and  in  no  case  whatever  for  a  siiorter  term  tiian 
three  months  nor  for  a  longer  term  than  three  years.  No  person  w-ho  might  be  sentenced  to 
imprisonment  in  the  state  prison  shall  be  sentenced  to  imprisonment  in  the  house  of  correction 
if  he  is  more  than  twenty-five  j'ears  of  age,  if  he  has  been  once  before  convicted  of  a  felony,  or 
twice  before  convicted  of  petit  larceny,  nor  unless,  in  the  opinion  of  the  court,  imprisonment  in 
the  house  of  correction  will  be  more  for  his  interest  than  imprisonment  in  the  state  prison,  and 
equally  for  the  interest  of  the  public.  The  fact  of  a  previous  conviction  may  be  found  by  the 
court  upon  evidence  introduced  at  the  time  of  sentence.  The  board  of  aldermen  of  tiie  city,  or 
city  and  coimty,  shall  appoint  a  competent  superintendent  of  the  house  of  correction  of  such 
city  and  county,  who  shall  also  be  treasurer  of  said  house  of  correction,  and  who  shall  give  good 
and  sufficient  bonds,  in  a  sum,  and  with  sureties,  to  be  approved  by  said  board  of  aldermen,  for 
the  faitliful  discharge  of  his  duties,  and  to  whom  shall  be  paid  a  salary,  to  be  fixed  by  them,  not 
to  exceed  two  hundred  and  fifty  dollars  per  month,  payable  monthly.  Said  superintendent  shall 
only  be  removed  for  just  and  sufficient  legal  cause,  after  a  fair  and  impartial  investigation  of  his 
case  by  said  board  of  aldermen.  He  shall,  immediately  after  his  appointment,  and  when  author- 
ized by  said  board  of  aldermen,  appoint,  subject  to  the  approval  thereof,  sucii  subordinates  as 
may  be  deemed  necessary  by  the  board  of  aldermen;  and  the  pay  of  such  subordinates  shall  be 
fixed  by  saiil  board  of  aldermen,  not  exceeding  one  hundred  dollars  per  month  to  each  party  so 
appointed.  The  superintendent  shall  manage  the  general  interests  of  the  institution;  see  that 
its  afiairs  arc  conducted  in  accordance  with  the  requirements  of  this  chapter  and  of  sucii  by-lawa 
as  the  boai'd  of  aldermen  may  from  time  to  time  adopt  for  the  orderly  and  economical  manage- 
ment of  its  concerns;  to  sec  that  strict  discipline  is  maintained  therein;  to  provide  employment 
for  the  inmates;  adjust  and  certify  all  claims  against  the  institution.  And  all  by-laws  made  by 
said  board  of  aldermen  for  tlic  management  of  said  institution,  aud  not  contrary  to  the  laws  of 
this  state,  shall  l)e  binding,  in  all  respects,  upon  said  superintendent,  olhccrs,  and  inmates;  and 
said  superintendent  shall  each  year  prepare  and  submit,  under  oath,  to  the  board  of  aldermen  a 
report  of  tlie  concerns  of  said  institution.  The  superintendent  shall  reside  at  the  house  of  cor- 
rection, have  charge  of  its  inmates  and  property,  and  be  its  treasurer;  keep  accounts  of  all  hia 
receipts  and  expenditures,  and  of  all  such  ]n'operty  and  account  in  such  manner  as  the  said 
municipal  council  may  require,  and  hold  all  books  and  papers  open  to  tiicir  inspection. 

Maintain  an  industrial  school. 

.33.  To  maintain  and  regulate  an  industrial  school  for  the  detention,  management,  reformation, 
education,  and  maintenance  of  such  children,  under  the  age  of  eighteen  years,  as  shall  be  com- 
mitted or  surrendered  thereto  by  the  courts  of  such  city,  or  city  and  county,  aa  vagrants,  living 
an  idle  or  dissolute  life,  or  who  shall  be  convicted  by  the  police  or  superior  court  of  any  crime 
or  nusdemcanor,  or  who,  being  tried  for  any  crime  or  mis^lemcanor  in  sucli  court,  shall  be  found 
to  be  under  fourteen  years  of  age,  and  to  have  done  an  act  which,  if  done  by  a  person  of  lull  age, 
would  be  a  crime  or  misdemeanor;  aud  said  council  is  empowered  to  regulate  the  commitment, 
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detention,  and  discharge  of  such  children,  and  to  designate  and  prescribe  the  causes,  terms,  and 
conditions  thereof;  and  the  said  police  court  and  superior  court  shall  have  power  to  adjudge  that 
sucli  persons  so  convicted  sliull  be  so  imprisoned;  and  persons  so  convicted  shall  remain  at  said 
industrial  school  until  he  or  slic  sliall  attain  majority,  unless  a  shorter  time  shall  be  fixed  by- 
said  court  in  the  commitment.  Such  children  shall  be  kept  at  such  employments  and  be 
instructed  in  such  branches  of  useful  knowledge  as  may  be  suitable  to  their  age  and  capacity.  The 
municipal  council  may  provide  for  binding  out  such  children  as  apprentices  during  their  minority, 
to  learn  proper  trades  and  employments.  There  shall  be  a  superintendent  of  said  industrial 
school,  to  be  appointed  by  the  board  of  aldermen.  lie  shall  be  deemed  a  public  officer,  whose 
salary  shall  not  exceed  two  hundred  and  fifty  dollars  per  month,  and  such  other  employees  as 
may  be  necessary,  with  salary  not  to  exceed  one  hundred  dollars  per  mouth  each.  Such  police 
and  superior  court,  or  either  of  them,  upon  the  application  of  the  board  of  aldermen,  and  upon 
its  certificate  that  it  is  expedient  to  do  so,  shall  have  power  to  discharge  any  child  committed  to 
said  industrial  school,  and  who  is  not  bound  out  as  an  apprentice,  or  adopted,  and  may  in  like 
manner  discharge  such  child  upon  the  application,  in  writing,  of  the  parents  or  guardian  of  such 
child,  who  shall  not  have  been  bound  out  or  adopted,  and  after  ten  days'  notice,  in  writing,  to 
the  board  of  aldermen,  if,  upon  the  hearing  of  the  application,  such  police  court  or  superior 
court  shall  consider  that  such  discharge  is  expedient. 

Maintain  alms-house,  etc. 

34.  To  establish  and  maintain  an  alms-house,  a  city  and  county  hospital,  a  small-pox  hospital, 
and  such  other  institutions  of  the  same  character  as  are  or  may  be  necessary,  and  to  perpetuate 
such  institutions  as  may  have  been  heretofore  established  in  such  cities,  or  cities  and  counties, 
heretofore  incorporated. 

Payment  of  judgment. 

35.  To  order  paid  out  of  the  general  fund  any  final  judgment  against  such  city,  or  cityand  county. 

Public  pound. 

36.  To  maintain,  regulate,  and  govern  a  public  pound,  fix  the  limits  within  which  animals 
shall  not  run  at  large,  and  appoint  j^ound-keepers,  who  shall  be  paid  for  out  of  the  fines  imposed 
and  collected  of  the  owners  of  impounded  animals,  and  from  no  other  source. 

Improvement  of  water  front. 

37.  To  allow  and  ordered  paid  out  of  the  street-department  fund  such  sums  as  may  be  deemed 
necessary  for  improvement  of  streets  bordering  on  the  water  front,  and  improvement  of  sewera 
and  streets  in  front  of  public  property. 

Burial  of  indigent  dead. 

38.  To  allow  and  order  paid  out  of  the  general  fund  such  sums  as  may  be  necessary  for  bury- 
ing the  indigent  dead. 

Pay  of  special  counsel. 

39.  To  allow  and  order  paid  out  of  the  general  fund  such  sums,  not  to  exceed  five  thousand 
dollars  in  any  one  fiscal  year,  as  may  be  deemed  necessary  for  the  employment  of  special  counsel. 
Enact  certain  regidatlons. 

40.  To  enact  such  general  and  special  police  regulations  for  such  city,  or  city  and  county,  as 
shall  secure  the  health,  comfort,  and  security  of  the  inhabitants,  the  safety  and  security  of  prop- 
ertj'  and  life,  and  to  enforce  the  same  therein. 

Regulation  of  offices  and  departments. 

41.  To  make  needful  rules  and  regulations  for  the  administration,  care,  and  maintenance  and 
conduct  of  all  departments  and  offices  of  siich  city,  or  city  and  county,  wnen  not  otherwise  in 
this  chapter  provided  for,  so  as  to  secure  more  perfect  safety  of  the  public  funds,  and  greater 
efficiency  in  all  departments  of  the  service,  and  to  enforce  the  observation  of  such  rules  and  regu 
lations,  and  to  authorize  the  appointment  of  such  additional  clerks,  assistant  deputies,  and 
employees  as  in  their  judgment  may  be  necessary  for  the  proper  discharge  of  the  duties  of  such 
offices  and  departments. 

General  fund. 

42.  To  appropriate  the  moneys  derived  from  the  revenue  of  such  city,  or  city  and  county,  to 
a  general  fund,  and  such  funds  as  have  been  heretofore  or  shall  be  hereafter  established  by  law 
or  the  said  council,  and  as  shall  be  necessary  for  the  proper  and  economical  administration  of 
such  city,  or  city  and  county. 

Free  library, 

43.  To  establish,  maintain,  and  regulate  free  public  libraries  and  reading-rooms,  and  to  per- 
petuate such  free  libraries  and  reading-rooms  as  may  have  been  heretofore  established  in  such 
cities,  or  cities  and  counties,  heretofore  incoi-porated. 

Law  library. 

44.  To  provide,  fit  up,  and  furnish,  and  provide  with  fuel,  lights,  stationery,  and  all  neces- 
sary attendance,  conveniences,  and  care,  rooms  convenient  and  accessible  to  the  courts,  suflicieut 
for  the  use  and  accommodation  of  a  law  library  and  those  who  have  occasion  to  use  it,  and  ap- 
proved by  the  officers  having  the  government  of  said  library,  and  to  perpetuate  and  in  the  same 
manner  provide  for  any  law  library  now  existing  in  such  city,  or  city  and  county,  the  use  of 
which  has  been  secured  by  law  to  the  courts,  the  bar,  and  the  city,  or  city  and  county,  govern- 
ment. The  municipal  council  shall  have  power,  and  it  shall  be  their  duty,  to  appropriate,  allow, 
and  order  paid  out  of  the  proper  fund  such  sums  as  may  be  necessary  therefor. 

Medical  dispensary. 

45.  To  establish  and  maintain  a  free  medical  dispensary,  and  to  perpetuate  any  such  hereto- 
fore existing  in  such  city,  or  city  and  county. 
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Building  committee. 

40.  To  appoint  a  committee  of  five,  three  from  the  board  of  aldermen  and  two  from  the  house 
of  assistant  aldermen,  to  be  denominated  tlie  "building  committee,"  to  superintend  the  construc- 
tion of  buildings  hereafter  to  be  constructed  for  such  city,  or  city  and  county,  or  now  in  progress 
of  construction  therefor,  and  to  appoint  a  secretary  for  such  committee,  and  to  fix  his  compensa- 
tion, and,  if  necessary,  also  to  appnint  a  superintendent  and  architect  therefor,  fix  their  respect- 
ive compensation,  and  require  of  such  superintendent  and  architect  to  execute  bonds,  with  two 
sureties,  conditioned  for  the  faithful  performance  of  their  duty,  in  such  sums  as  may  be  deemed 
necessary. 
Division  of  city  int,o  wards. 

47.  To  divide  the  city,  or  city  and  county,  by  ordinance,  into  twelve  wards,  to  fix  the  bounda- 
ries thereof,  and  to  change  the  same  from  time  to  time;  provided,  that  no  change  in  the  boun- 
daries of  any  ward  shall  be  made  within  sixty  days  next  before  the  date  of  said  general  election, 
nor  within  twenty  months  after  the  same  shall  have  been  established  or  altered. 

Levy  and  collection  of  revenue. 

48.  To  provide  for  the  levy,  collection,  and  appropriation  of  revenue  heretofore  by  law  pro- 
vided to  be  collected  for  the  erection  and  completion  of  any  puljlic  building  in  and  for  such  city, 
or  city  and  county,  in  the  manner  as  heretofore  provided  by  any  law  of  this  state  for  the  levy, 
collection,  and  appropriation  of  the  same. 

Board  of  equalization. 

Sec.  05.     The  municii^al  council  shall  constitute  a  board  of  equalization  for  such  city,  or  city 
and  county,  and  as  such  shall  have  the  powers  conferred  by  tiie  general  laws  regulating  the 
assessment  and  collection  of  taxes,  when  not  inconsistent  with  the  provisions  of  this  chapter. 
Definition  of  public  utreets. 

Sec.  CO.  All  the  streets,  lanes,  alleys,  places,  or  courts,  as  laid  down  on  tlie  oflQcial  map  of 
such  city,  or  city  and  county,  and  all  other  streets,  lanes,  alleys,  places,  or  courts  now 
dedicated  or  open  to  public  use,  are  hereby  declared  to  be  open  public  streets,  lanes,  alleys, 
places,  or  courts  for  the  purpose  of  this  chapter;  and  the  municipal  council  is  invested  with 
juriddiction  to  order  any  of  the  work  mentioned  in  section  sixty-seven  of  this  act  to  bo  done  on 
any  of  said  streets,  lanes,  alleys,  places,  or  courts,  when  tlio  grade  and  width  of  said  streets, 
lanes,  alleys,  places,  or  courts  have  been  oliicially  established;  and  for  the  purposes  of  this 
chapter  the  grade  of  all  intermediate  or  intersecting  streets,  lanes,  alleys,  places,  or  courts  io 
any  one  block  shall  conform  to  the  grades  as  established  of  the  crossings  of  the  main  streets. 

Grading  street'^. 

Sec.  07.  The  municipal  council  is  hereby  authorized  and  empowered  to  order  the  whole  or 
any  portion  of  the  said  streets,  lanes,  alleys,  places,  or  courts  graded  or  regraded  to  the  official 
grade,  planked  or  replanked,  paved  or  repaved,  macadamized  or  remacadamized,  piled  or  repiled, 
capped  or  recappeil,  and  to  order  sidewalks,  sewers,  cess-pools,  man-holes,  culverts,  curbing,  and 
cross-walks  to  be  constructed,  and  to  order  any  streets  and  sewers  cleaned,  and  to  order  any 
other  work  to  be  done  whicli  shall  be  necessary  to  make  and  complete  the  wholeor  any  portion  of 
said  streets,  lanes,  alleys,  places,  or  courts,  and  they  may  order  any  of  the  said  work  to  bo 
improved;  and  when  any  street,  or  portion  of  a  street,  has  been  or  shall  liereafter  be  constructed 
to  the  satisfaction  of  the  municipal  council  and  the  superintendent  of  streets,  and  shall  have  a 
brick  sewer,  or  cement  or  iron-stone  pipe  constructed  therein,  under  such  regulations  as  said 
municipal  council  shall  adopt,  the  same  shall  be  accepted  by  it,  and  thereafter  shall  be  ke])t 
open  and  improved  by  such  city,  or  city  and  county,  the  expense  thereof,  together  with  all  woik 
done  in  front  of  city,  or  city  and  county,  property,  to  be  paid  out  of  the  street-department 
fund,  or  other  property  fund;  provided,  tliat  the  municipal  council  shall  not  accept  of  ar.y 
portion  of  the  street  less  than  the  entire  width  of  the  roadway  (including  the  curbing  and  one 
block  in  length,  or  one  entire  crossing);  and  provided  further,  that  it  may,  partially  or  cond'- 
tionally,  accept  any  street,  or  portion  of  a  street,  without  a  sewer  or  pipe  therein  as  abo\  e 
stated,  if  a  sewer  or  pipe  therein  shall  be  deemed  by  them  unnecessary;  but  the  lots  of  lard 
previously  assessable  for  tlic  cost  of  construction  of  a  sewer  or  pipe  shall  still  remain  and  be 
assessable  for  such  cost,  and  for  the  cost  of  repair  and  restoration  of  the  street  damaged  in  the 
said  construction,  when  thereafter  a  sewer  or  pipe  shall  be  deemed  necessary,  the  same  as  if  no 
partial  or  conditional  acceptance  had  ever  been  had.  The  said  suj  erintendent  of  streets  shsl^ 
keep  in  his  office  a  register  of  all  accepted  streets,  the  same  to  be  indexed  so  that  reference  may 
be  easily  had  thereto. 

Special  assessment  for  work  on  private  property. 

Sec.  08.  The  municipal  council  may  order  work  authorized  by  this  chapter,  the  cost  and 
expense  of  which  is  made  chargeabie,  or  may  be  assessed  upon  private  property  by  si>ccial 
assessment,  to  be  done,  after  notice  of  its  intention  so  to  do  in  tlie  form  of  a  resolution  dcscribirg 
the  work,  and  signed  by  the  clerks  of  both  branches  of  tlie  municipal  council,  has  been  published 
for  the  period  of  five  days  in  the  paper  doing  the  printing  for  such  city,  or  city  and  county,  and 
also  in  two  daily  newspa])ers,  one  of  whicli  newspapers  shall  be  publislied  as  a  morning  editiop 
and  one  as  an  evening  edition,  printeil  and  published  in  such  city,  or  city  and  county,  for  five 
days,  Sundays  and  non-judicial  days  excepted;  provided,  that  no  such  notice  shall  be  given  or 
order  made  for  the  grading  of  any  street,  unless  the  majority  of  the  frontage  of  the  lots  and  land 
fronting  on  (he  work  proposed  to  be  done,  and  described  in  said  resolution,  or  whicli  is  to  be 
made  liable  for  such  grading,  except  public  property,  shall  have  been  represented  by  the  owners 
thereof,  or  by  tlieir  agents,  in  a  petition  to  the  said  municipal  council,  stating  that'they  are  the 
owners  and  in  possession  or  agents  of  the  lots  nan:ied  in  the  petition,  and  also  requesting  that 
Buch  improvements  or  street  work  shall  be  done.     All  owners  of  land,  or  lots,  or  portions  of  lota, 
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who  may  feel  aggrieved  or  have  objection  to  the  ordering  of  the  work  described  in  said  notice,  or 
who  may  have  objection  to  any  of  the  subsequent  proceedings  of  the  municipal  council  in 
relation  to  the  woik  mentioned  in  such  notices  of  intention,  or  may  have  any  objections  to  any 
of  the  acts  of  the  superintendent  of  streets,  and  the  city,  or  city  and  county,  surveyor  of  such 
city,  or  city  and  county,  in  the  discharge  of  any  of  the  obligations  or  duties  imposed  upon  him 
or  "them  by  virtue  of  tlieir  offices,  shall  file  with  the  clerk  of  either  branch  of  the  municipal 
council  a  petition  or  remonstrance,  wherein  they  shall  set  forth  in  what  respect  they  feel 
am'ricvcd,  or  tiie  acts  or  proceedings  to  which  they  object,  which  petition  or  remonstrance  shall 
be  passed  upon  by  the  municipal  council,  and  its  decisions  thereon  shall  be  final  and  conclusive; 
but  the  municipal  council  shall  not  order  the  work  described  in  said  notices  to  be  done  unless  all 
objections  and  protests  that  may  have  been  presented  and  filed  as  aforesaid  shall  have  been  by 
thcni  disposed  of.  Should  the  owners  or  agents  of  more  than  one  half  in  frontage  of  the  lots 
and  lands  fronting  on  the  work  proposed  to  be  done,  and  designated  in  said  notice  or  resolution, 
or  liable  to  be  assessed  for  work,  iile  with  the  clerk  of  either  branch  of  the  municipal  council 
written  objections  against  any  grading  described  in  said  notice,  at  any  time  before  the  expiration 
of  the  publication  of  said  notice  of  intention,  and  the  publication  thereof,  as  hereiubefore  pro- 
vided, then  and  thereupon  the  municipal  council  shall  be  barred  from  proceeding  further  for  the 
period  of  six  months,  and  shall  not  renew  the  notice  of  intention  for  doing  any  street  work  so 
protested  against  within  six  months,  unless  the  owners  or  agents  of  a  majoi'ity  of  the  frontage 
of  the  lots  and  land  fronting  on  said  street  work,  or  liable  to  be  assessed  therefor  as  aforesaid, 
shall  2ietition  anew  for  the  work  to  be  done.  At  the  expiration  of  any  notice  of  intention,  the 
municipal  council  shall  be  deemed  to  have  acquired  jurisdiction  to  order  any  work  to  be  done 
which  is  authorized  by  this  chapter;  and  it  is  further  provided,  that  where  any  public  street 
shall  have  been  graded,  or  graded  and  macadamized,  or  graded  and  paved,  for  the  distance  of 
one  or  two  blocks  upon  each  side  thereof  of  any  one  or  two  blocks  or  crossing  of  a  street  which 
is  not  improved,  it  shall  be  the  duty  of  the  municipal  council,  upon  the  recommendation  of  the 
superintendent  of  streets,  to  order  the  notice  provided  in  this  section  to  be  given  without  the 
petition  provided  first  aforesaid;  and  if  the  owners  of  three  fourths  of  the  frontage  of  the  land 
and  lots  fronting  on  such  portions  of  said  streets  to  be  graded  or  improved  shall,  within  the 
time  prescribed  in  said  notice,  file  written  objections  to  the  improvement  of  the  said  street,  such 
objection  shall  be  a  bar  for  six  months  for  the  doing  of  said  work  or  making  said  improvement, 
except  when  the  work  or  improvement  proposed  to  be  done  is  the  construction  of  sewers,  man- 
holes, culverts,  cross-walks,  and  sidewalks,  the  municipal  council  shall  duly  consider  said 
objections  before  ordering  said  work;  and  if  it  shall  decide  and  declare  by  an  entry  in  the 
minutes  of  both  branches  thereof  that  the  objections  so  made  are  not  good,  thereupon  it  shall 
be  deemed  to  have  acquired  jurisdiction  to  order  any  such  street  work  to  be  done  that  is 
described  in  said  notice;  provided  further,  that  when  one  half  or  more  of  the  grading,  planking, 
macadamizing,  paving,  sidewalkiug,  or  sewering  of  any  one  street,  lying  between  two  main 
street-crossings,  has  been  already  performed,  the  municipal  council  may  order  the  remainder  of 
such  gi'ading,  planking,  macadamizing,  paving,  sidewalking,  or  sewering  to  be  done,  notwith- 
standing the  objections  of  any  or  all  of  the  property  owners. 

Manner  of  compelling  certain  street  luorh  to  he  done. 

Sec.  69.  The  owners  of  more  than  one  half  in  frontage  of  lots  and  lands  fronting  on  any 
street,  lane,  alley,  place,  or  court,  mentioned  in  section  sixty-six  of  this  act,  or  their  duly 
authoi'ized  agents,  may  petition  the  said  municipal  council  to  order  any  of  the  work  mentioned  in 
section  sixty-seven  of  this  act  to  be  done;  and  the  said  board  may  order  the  work  mentioned  in. 
said  petition  to  be  done,  after  notice  of  their  intention  so  to  do  has  been  published  as  provided 
in  section  sixty-eight  of  this  act.  No  order  or  permission  shall  be  given  to  grade,  or  pile  and 
cap,  any  street,  lane,  alley,  place,  or  court,  in  the  first  instance,  or  any  portion  thereof,  without 
extending  or  completing  the  same  throughout  the  whole  width  of  said  street,  lane,  alley,  place, 
or  court.  When  an}'  such  work  has  heretofore  been  done,  or  when  any  such  work  shall  hereafter 
be  done,  in  violation  of  this  section,  neither  the  lots  or  portions  of  lots  in  front  of  which  such 
work  has  been  or  may  be  done  hereafter,  nor  the  owners  thereof,  shall  be  exempt  from  assess- 
ments made  for  the  payment  of  the  work  afterwards  done  to  complete  said  street,  lane,  alley, 
place,  or  court  to  its  full  width,  as  provided  in  this  chapter. 
Map  to  he  transmitted. 

Sec.  70.  At  the  expiration  of  publication  of  such  notice,  the  clerk  of  either  branch  of  the 
municipal  council  shall  cause  to  be  transmitted  to  the  city,  or  city  and  county,  surveyor,  and  to 
the  superintendent  of  streets  of  such  city,  or  city  and  county,  a  copy  of  the  resolution,  order, 
or  ordinance  authorizing  the  said  street  work.  The  said  surveyor  shall  thereupon,  within  fifteen 
days  from  the  completion  of  the  publication  mentioned  in  the  last  section,  transmit  to  said  mu- 
nicipal council  a  map  of  the  district  to  be  benefited  by  said  street  improvement;  which  map  shall 
show  the  relative  location  of  each  lot  to  the  work  proposed  to  be  done,  and  be  signed  by  said 
surveyor.  The  superintendent  of  streets  shall  also  thereupon,  within  fifteen  days  from  the  com- 
pletion of  said  publication,  transmit  to  the  municipal  council  an  estimate  of  the  cost  and  expense 
of  said  improvement,  which  said  estimate  shall  contain  the  items  composing  the  gross  sum  esti- 
mated, and  shall  be  signed  by  said  superintendent. 

Adoption  or  mo'lif  cation  of  map. 

Sec.  71.  The  municipal  council  shall,  at  the  first  meeting  after  the  receipt  of  such  map  and 
estimate,  or  as  soon  as  may  be  practicable,  either  adopt,  modify,  or  reject  the  same,  and  after 
its  final  action  upon  said  map  and  estimate,  the  same  shall  be  transmitted  to  said  superintendent 
of  streets,  who  shall  record  the  same  in  a  book  to  be  kept  by  him  for  such  purpose;  and  the  said 
superintendent  shall  forthwith  prepare  plans  and  specifications  for  such  street  work,  and  the 
clerk  of  either  branch  of  the  municipal  council  shall  cause  to  be  conspiciously  posted  in  the  office 
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of  said  superintendent,  and  also  published  for  five  days  (non-judicial  days  excepted)  in  the  news- 
papers hereinbefore  mentioned,  a  notice  inviting  scaled  proposals  to  contract  for  the  work  con- 
templated to  be  performed;  such  work  not  to  bo  performed,  nor  any  contract  for  the  same  made 
or  entered  into,  until  after  the  moneys  sufEcient  for  the  payment  of  the  costs  and  expenses 
thereof  shall  have  been  levied,  collected,  and  paid  into  the  treasury  of  such  city,  or  city  and 
county,  as  hereinafter  provided;  which  notice  shall  substantially  contain  the  plans  and  specifica- 
tions above  mentioned;  and  all  notices,  resolutions,  and  orders  requii-ed  to  be  posted  or  pub- 
lished under  the  provisions  of  tiiis  chapter  shall  be  posted  or  published,  or  both  posted  and 
published,  as  the  law  may  require,  by  said  clerk,  as  a  matter  of  course,  and  without  any  special 
direction  or  authoritj'  from  said  municipal  council.  The  said  superLntendcnt  shall  furnish  speci- 
fications for  the  performance  of  any  and  all  street  work  ordered  by  the  municipal  council  and 
authorized  by  this  chapter,  and  the  time  within  which  said  work  must  be  completed  after  enter- 
ing into  the  contract  for  doing  the  same.  All  projiosals  shall  lie  delivered  to  the  clerk  of  either 
branch  of  the  municipal  council,  and  the  house  of  which  he  is  the  clerk  shall,  in  open  session, 
open,  examine,  and  publicly  declare  the  same;  and  all  proposals  shall  be  for  a  price  payable  in 
gold  coin  of  tiie  United  States;  provided,  said  municipal  council  may  reject  any  and  all  proposals, 
should  tiicy  deem  it  for  the  public  good,  and  also  may  reject  the  proposals  of  any  party  who 
may  be  proved  delinquent  or  unfaithful  with  any  former  contract  with  such  city,  or  city  and 
county;  and  if  all  proposals  shall  be  rejected,  the  municipal  council  shall  direct  the  clerk  of 
either  house  thereof  to  again  post  said  notice,  and  publish  the  same  as  in  the  first  instance.  All 
proposals  sluiU  l)c  accompanied  with  a  bond  to  sucli  city,  or  city  and  county,  to  be  approved  Ijy 
the  clerk  of  either  house  of  said  municipal  council,  in  tlie  sum  of  one  thousand  dollars,  and  in 
such  additional  amount  as  may  be  fixed  by  said  superintendent  of  streets,  with  two  good  and 
sufficient  sureties,  who  must  be  freeholders  of  such  city,  or  city  and  county,  said  sureties  to 
justify  in  double  the  amount,  conditioned  that  tlic  party  making  such  proposal  h\u\\1,  or  will, 
within  ten  daj^s  after  notice  from  said  superintendent  that  the  moneys  for  tlie  cost  and  expenses 
for  such  work  have  been  paid  into  the  treasury,  enter  into  a  contract  with  such  city,  or  city  and 
countj',  in  pursuance  of  such  proposal,  and  to  commence  such  work  within  five  days  after  the 
execution  of  such  contract,  and  complete  the  same  within  the  time  mentioned  in  the  said  plans 
and  specifications,  or  either  of  them,  or  within  any  extended  time;  it  is  further  provided,  that 
all  persons  proposing,  owners  included,  who  shall  fail  to  enter  into  an}'  contract  as  herein  jtro- 
vidcd,  or  to  complete  the  contracts  entered  into,  are  hereby  prohibited  from  jiroposing  a  second 
time  for  the  same  work;  and  in  case  of  owners,  they  are  hereby  proliibited  from  electing  to  take 
the  same  work  a  second  time,  and  from  entering  into  any  contract  concerning  the  same.  At 
any  time  within  five  days  after  such  money  has  been  paid  into  the  treasury,  the  owners  of  a 
majority  of  the  frontage  of  lots  and  lands  liable  to  be  assessed  for  said  work,  or  their  agents,  and 
who  shall  make  oath  that  they  are  such  owners,  or  the  a;4cnts  of  such  owners,  may  elect  to  do 
the  said  work,  and  to  enter  into  a  written  contract  to  do  the  whole  work  at  the  price  for  which 
the  same  is  awarded,  upon  giving  the  bond  as  hereinafter  provided;  and  they  shall  commence 
said  work  within  five  days  alter  tlie  execution  of  such  contract,  and  shall  prosecute  it  diligently 
and  continuously,  and  complete  it  within  the  time  limited  in  the  contract,  or  witiiin  any 
extended  time;  but  should  the  said  contractor,  or  the  property  owners,  fail  to  prosecute  the  same 
diligently  or  continuously,  in  the  judgment  of  said  superintendent,  or  complete  it  within  the 
time  prescribed  in  the  contract,  or  within  the  extended  time,  then  it  shall  be  the  duty  of  said 
superintendent  to  report  the  same  to  the  municipal  council,  who  shall  immediately  order  the 
clerk  of  cither  branch  of  the  municipal  council  to  advertise  for  proposals  as  in  the  first  instance, 
and  relet  the  contract  in  the  manner  hci-einbcfore  provided;  and  it  is  fit rtker  provided,  that  all 
contractors  for  street  work  shall,  at  the  time  of  entering  into  said  contract,  execute  a  bond,  pay- 
able to  such  city,  city  or  county,  with  two  or  more  sureties,  in  the  sum  of  not  less  than  one 
thousand  dollars,  and  in  such  additional  amount  as  may  be  fixed  by  said  superintendent,  con- 
ditioned for  the  faithful  iDcrformance  of  said  contract;  and  said  sureties  shall  justify  in  double 
the  amount  of  the  penalty  fixed  in  said  bond;  sucli  sureties  to  justify  before  said  superintendent 
or  his  deputy,  and  the  qualifications  and  responsibility  of  such  sureties  shall  be  the  same  as  pre- 
scribed for  sureties  on  the  official  bonds  of  the  officers  of  such  city,  or  city  and  county;  (iiid  it  is 
Jurtlur  provided,  that  in  case  of  the  non-fulfillment  by  tiie  obligor  in  either  of  the  bonds  mentioned 
in  this  section,  of  the  conditions  thereof,  it  shall  be  the  duty  of  the  city,  or  city  and  county, 
attorney  to  sue  for  and  collect  the  sum  in  said  bond  mentioned,  in  any  court  of  competent  juris- 
diction, and  pay  the  same  into  the  city  and  county  treasury,  to  the  credit  of  the  proper  fund. 

A  ssessment. 

Sec.  72.  After  the  proposal  shall  have  been  received  and  considered  by  the  municipal  council, 
the  superintendent  of  streets  shall  make  an  assessment  in  proportion  to  the  benefit  upon  all  the 
land  in  the  district  shown  ujoon  said  map.  Said  assessment  shall  show  the  work  proposed  to  be 
done,  the  estimated  cost  thereof,  the  rate  per  front  foot  assessed  against  each  lot  within  the 
assessment  district,  the  amount  of  each  assessTnent,  the  name  of  the  owner  of  each  lot,  or  portion 
of  li)t,  if  known  to  the  superintendent,  and  if  such  owner  1)C  unknown,  the  word  "  unknown  " 
shall  be  written  opposite  the  number  of  the  lot  (but  an  assessment  made  to  a  person  not  the 
owner  shall  not  render  such  assessment  illegal),  and  the  amount  assessed  thereon,  the  number 
of  each  lot,  or  portion  of  lot,  assessed,  and  shall  have  attached  thereto  a  diagram  showing  the 
assessment  district,  and  the  relative  location  of  each  lot  assessed  to  the  work  proposed  to  be 
done,  each  lot  being  numbered  in  said  assessment  and  diagram;  and  when  completed,  shall  be 
signed  by  said  superintendent,  and  transmitted  to  the  board  of  aldermen. 

JW(ce  0/  hearing  object  ions  to  as^esstnent  roll. 

Sec.  73.     At  the  first  meeting  of  the  board  of  aldermen,  after  the  receipt  by  it  of  the  assess- 
ment made  by  said  superintendent,  as  soon  tliereafter  as  may  be  practicable,  it  shall  cause  notice 
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of  the  time  and  place  of  the  hearing  of  all  objections  to  said  assessment  to  be  pnblislied  for  at 
least  five  days  (Sundays  and  non-judicial  days  excepted),  prior  to  tlie  time  of  such  iiearing,  in 
two  daily  newspapers,  one  published  as  a  niornin;|  edition  and  one  as  an  evening  edition,  in  such 
city,  or  city  and  county.  All  objections  shall  l)e  heard  in  open  session  of  said  board  of  alder- 
men. At  saiil  hearing  said  board  of  aldermen  may  alter,  modify,  or  confirm  said  assessment,  as 
it  shall  deem  proper;  anil  said  superintendent  shall  thereupon  record  said  assessment  and  dia- 
gram in  a  IjDok  to  bo  kept  by  him  for  that  purpose.  When  so  recorded,  the  several  amounts 
assessed  shall  be  deemed  a  tax  levied  upon  the  lands  described  in  said  assessment  and  diagram, 
upon  which  they  are  respectively  assessed,  and  shall  be  a  lien  upon  such  parcels  of  land.  Said 
superinteuilent  sliall  give  to  each  assessment  a  number  by  which  the  fund  collected  for  said 
work  shall  be  known,  and  shall  immediately  after  the  record  of  said  assessment,  as  hereinbefore 
provided,  deliver  the  said  assessment  and  diagram  to  the  tax  collector  of  such  city  and  county, 
who  shall  thereupon  cause  to  be  published  for  ten  successive  days  (Sundays  and  non-judicial 
days  excepted),  in  two  newspalpcrs  of  general  circulation,  one  of  which  shall  be  published  as  a 
morning  edition  and  one  as  an  evening  edition,  published  in  such  city,  or  city  and  county,  a 
notice  containing  a  description  of  the  proposed  impi-ovement,  and  of  the  portion  of  street  or 
streets  upon  which  the  same  is  proposed  to  be  done,  that  the  same  is  in  his  hands  for  collection; 
that  if  said  assessment  is  not  paid  within  fifteen  days  from  the  date  of  the  last  publication  of 
such  notice,  that  the  same  will  be  delinquent;  that  the  property  assessed,  and  upon  which  the 
assessment  remains  unpaid,  will  be  sold  by  said  tax  collector  for  said  assessment,  a  brief  descrip- 
tion of  the  property  assessed,  the  amount  assessed  thereon,  and  the  time  and  place  of  sale,  which 
shall  be  not  less  than  five  nor  more  than  ten  days  after  such  delinquency. 

Sale  of  property  for  unpaid  taxen. 

Sec.  74.  On  the  day  fixed  for  the  sale,  said  tax  collector,  between  the  hours  of  ten  A.  M.  and 
three  p.  M.,  must  commence  the  sale  of  the  property  advertised,  upon  which  the  assessment 
ramains  unpaid,  and  sell  the  same  at  public  vendue,  in  the  office  of  said  tax  collector,  to  the 
person  who  will  take  the  least  quantity  of  the  respective  parcels  of  land  assessed,  and  pay  the 
assessment  tliereou,  together  with  two  dollars  to  said  tax  collector  for  the  duplicate  certificate 
of  sale.  If  the  jiurchaser  does  not  forthwith  pay  the  amounts  of  the  assessment  and  costs  by 
him  bill,  the  tax  collector  shall  immediately  proceed  to  sell  such  parcel  or  parcels  again,  in  the 
same  manner,  for  the  amount  of  said  assessment  and  costs. 
Dvpllcate  certificate. 

Sec.  7o.  After  receiving  the  amount  of  the  assessment  and  costs,  said  tax  collector  must 
make  out  in  duplicate  a  certificate,  dated  on  the  day  of  sale,  showing  the  name  of  the  person 
assessed,  when  known,  a  brief  description  of  the  property  sold,  the  street  improvement  for  which 
the  assessment  was  levied,  the  number  of  the  assessment,  that  it  was  sold  for  an  assessment,  the 
amount  thereof,  that  the  same  is  subject  to  redemption  at  any  time  within  one  year  after  sale, 
and  specifyifig  the  date  when  the  jwrchaser  will  be  entitled  to  a  deed;  and  upon  payment  to 
said  tax  collector  of  the  fee  for  i-ecordiiig  the  same,  said  tax  collector  shall  deliver  one  of  such 
duplicates  to  the  purchaser,  and  the  same  day  file  the  other  in  the  office  of  the  recorder  of  the 
county,  or  city  and  county,  who  shall  record  the  same. 
Vest  in 'J  of  lien. 

Sec.  7G.  Upon  filing  the  said  duplicate  in  the  office  of  said  recorder,  the  lien  aforesaid  is 
vested  in  the  purchaser,  and  is  only  divested  by  payment  to  him,  or  to  the  treasurer  of  such  city, 
or  city  and  county,  for  his  use,  of  the  purchase  money  and  costs,  and  two  ])er  cent  per  mouth 
and  fraction  of  a  month  up  to  date  of  redemption  thereon.  A  redemption  of  the  property  sold 
may  be  made  by  the  owner,  or  any  party  in  interest,  within  twelve  months  from  the  date  of 
purchase. 

Deed  to  purchaser  and  conclusions  of  law. 

Sec.  77.  If  property  is  not  redeemed  within  twelve  months  from  the  date  of  such  sale,  the 
tax  collector  must  make  to  the  purchaser,  or  his  assignee,  a  deed,  reciting  substantially  the 
matters  contained  in  the  certificate,  and  that  no  person  redeemed  the  property  during  the  time 
allowed  by  law  for  its  redemption.  The  matters  recited  in  the  certificate  of  sale  must  be  recited 
in  the  deed,  and  such  deed,  duly  acknowledged,  shall  be  prima  facie  evidence  that: 

1.  The  property  was  assessed  as  required  by  law; 

2.  That  the  assessment  was  not  paid; 

3.  That  the  property  was  sold  at  the  proper  time  and  place,  and  by  the  proper  officer; 

4.  That  the  person  who  executed  the  deed  was  the  proper  officer  therefor; 

5.  That  the  title  to  the  property  therein  described  is  vested  in  the  purchaser,  his  heirs,  or 
assigns,  free  from  all  incumbrances,  except  taxes  for  purposes  of  revenue. 

Payment  into  treasury  by  tax  collector. 

Sec.  78.  Said  tax  collector  shall  daily  pay  into  the  treasury  of  such  city,  or  city  and  county, 
to  the  credit  of  the  proper  street-improvement  fund,  all  moneys  collected  by  him  on  account  of 
such  fund,  and  shall,  upon  the  receipt  of  any  assessment,  mark  the  same  paid  upon  the  assess- 
ment roll,  and  shall  receipt  to  the  person  paying  the  same  therefor,  which  receipt  shall  show  tlie 
number  of  the  street-improvement  fund,  the  work  done,  the  number  of  the  lot  upon  which  the 
assessment  is  paid,  and  the  amount  thereof. 

Cert'ificate  of  payment  into  trecuiury. 

Sec.  79.  When  the  full  amount  of  such  assessment  has  been  collected  by  said  tax  collector,, 
the  said  collector  shall  certify  to  the  superintendent  of  streets  that  the  same  has  been  collocted 
and  paid  iuto  the  treasury  of  such  city,  or  city  and  county.  Upon  the  receipt  of  such  certificate 
from  the  tax  collector,  the  said  superintendent  shall  forthwith  notify  the  person  whose  pi-oposal 
shall  have  been  accexited  by  the  municipal  council,  as  aforesaid,  of  the  payment  of  such  money 
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into  the  treasury,  and  that  such  city,  or  city  and  county,  is  ready  to  enter  into  a  contract  with 
such  person  for  such  work,  in  pursuance  of  said  proposal;  and  said  superintendent  shall  hold 
himself  in  readiness  to  execute  said  contract  on  behalf  of  such  city,  or  city  and  county.  The 
board  of  aldermen  may  extend  the  time  of  performance  of  the  contract,  as  lixeil  by  the  contract 
of  specifications,  upon  the  rccummendation  of  said  superintendent;  hut  ti)e  time  of  the  perform- 
ance shall  in  no  event  be  in  any  manner  extended  beyond  sixty  days  after  the  time  fixed  in  such 
specihcations  or  contract  for  the  completion  of  said  work. 

Certificate  to  contractor  and  publication  (/notice. 

Sec.  80.  Whenever  any  contract  shall  have  been  completed  to  the  satisfaction  and  acceptanct 
of  the  superintendent  of  streets,  he  shall  deliver  to  the  contractor  a  certificate  to  that  eflect,  and 
shall  also  notify  said  board  of  aldermen  that  said  work  and  improvement,  and  the  contract 
therefor,  have  been  comjjleted  to  his  satisfaction  and  acceptance,  and  that  he  has  given  to  said 
contractor  his  certificate  to  that  effect.  Thereu[)on  said  board  of  aldermen  shall  direct  the  clerk 
of  said  l)oard  to  give  notice  by  publication  for  five  days,  in  a  newspaper  published  and  circulated 
in  such  city,  or  city  and  county,  that  said  work  and  improvement,  and  the  contract  therefor, 
have  been  completed  to  the  satisfaction  and  accei)tance  of  the  superintendent  of  streets  of  such 
city,  or  city  and  county. 

Appeal  of  property  owner. 

Sec.  81.  Any  person  owning  property  which  has  been  assessed  to  pay  the  cost  and  expenses 
of  such  work  and  improvement,  feeling  aggrieved  at  the  manner  in  which  such  work  and  improve- 
ment shall  have  been  done,  or  feeling  aggrieved  at  any  act  or  determination  of  said  superintend- 
ent of  streets  in  relation  to  said  woik  and  improvement  subsequent  to  the  date  of  the  execution 
of  the  contract  therefor,  shall,  within  five  days  from  the  first  publication  of  said  notice,  appeal 
to  said  board  of  aldermen  by  britOy  stating  their  objections  in  writing,  and  by  filing  the  same 
with  the  clerk  of  said  board.  At  the  meeting  of  the  board  next  ensuing  after  the  expiration  of 
said  five  days  allowed  above  for  filing  said  objections,  the  said  board,  if  no  objections  have  been 
filed,  shall,  by  resolution,  ratify  and  confirm  all  said  acts  of  said  superintendent  of  streets,  and 
Bhall  accept  such  work  and  improvement.  But  if  any  such  objections  last  aforesaid  shall  have 
been  filed  within  said  five  days,  then  said  board  shall  fix  the  time  for  hearing  such  objections, 
and  sliall  direct  the  clerk  of  said  board  to  notify  all  persons  desirous  of  being  heard  upon  said 
objections  of  the  time  and  place  when  and  where  said  board  will  hear  all  parties  desiring  to  be 
heard  upon  the  same.  Said  notice  shall  be  in  writin.',  and  shall  be  given  by  posting  the  same  in 
three  of  the  most  conspicuous  public  places  in  such  city,  or  citj^  and  county,  and  published  five 
days  in  two  daily  newspapers  (one  morning  and  one  evening  edition),  at  least  five  days  before 
the  time  set  for  said  hearing.  At  the  time  and  place  fixed  for  said  hearing  of  said  objections, 
said  board  shall  proceed  to  hear  all  parties  present  and  desiiing  to  be  heard  upon  the  matters 
specified  in  sucii  ol)jections.  And  whenever  said  l)oard  shall  have  determined,  by  personal 
inspection  or  otherwise,  that  said  work  and  improvement  objected  to  have  been  completed  in  all 
respects  according  to  the  contract  tiierefor,  they  shall,  by  resolution,  accept  said  work  and 
improvement,  and  ratify  and  confii-m  all  said  acts  of  said  superintendent  of  streets  in  relation 
thereto. 

Notice,  to  superintendent  of  streets. 

Sec.  82.  If,  upon  such  hearing,  said  board  of  alderman  shall  determine,  by  personal  inspec- 
tion or  otherwise,  that  said  work  and  improvement  have  not  been  performed  according  to  the 
contract  therefor,  then  they  shall  notify  the  said  superintendent  of  streets  to  that  effect,  speci- 
fying in  said  notice  to  him  the  particulars  in  which  said  contract  has  not  been  performed.  And 
said  superintendent  of  streets  shall  thereupon  at  once  cause  said  contractor  to  complete  said 
work  and  improvement  under  the  contract  therefor  in  those  particulars  specified  by  said  board 
in  said  notice  to  said  superintendent  of  streets.  Whenever  said  board  shall  ascertain  that  said 
work  and  improvement  have  been  completed  in  all  respects  according  to  the  terms  of  the  con- 
tract therefor,  they  shall,  by  resolution,  accept  such  work  and  improvement.  All  acts  and 
determinations  of  said  board  of  aldermen  upon  appeals,  under  the  provisions  of  this  and  the  next 
preceding  section,  shall  be  final  and  conclusive  upon  all  persons  entitled  to  &n  appeal  there- 
under. 

Payment  to- contractor. 

Sec.  83.  Whenever  any  work  or  improvement  shall  have  been  so  completed  upon  any  street, 
lane,  alley,  court,  or  place  in  such  city,  or  city  and  county,  for  the  payment  of  costs  and 
expenses,  of  which  an  assessment  shall  have  been  levied  and  collected  umler  the  provisions  of 
this  act,  the  said  board  of  aldermen  shall,  by  resolution,  direct  the  treasurer  to  pay  out  of  the 
appropriate  fund,  at  the  expiration  of  fifteen  days  from  the  i>assage  of  such  resolution,  to  the 
contractor  who  shall  have  so  completed  said  work  and  improvement,  the  amount  to  which  he  is 
entitled  under  the  termj  of  his  contract;  provided,  hoirevir,  that  such  payment  by  the  treasurer 
shall  be  made  subject  to  the  following  provisions,  to  wit:  that  any  person  or  persons  who  have 
performed  labor  upon  or  furnished  materials  for  the  construction  of  said  work  or  improvement, 
may  file  within  said  fifteen  days,  with  the  treasurer,  any  written  claim  or  claims  he  or  they 
may  have  on  account  of  such  labor  performed  or  materials  furnished;  and  at  ^he  expiration  of 
.said  fifteen  days,  said  treasurer  shall  pay  to  said  contractor  the  amount  specified  in  said  last- 
named  resolution,  less  the  aggregate  amount  of  all  such  claims,  if  any,  theretofore  filed  in 
accordance  with  the  provisions  of  this  section.  Should  any  money  be  retained  by  said  treasurer 
on  account  of  such  claim  or  claims,  he  shall  pay  over  the  amount  of  each  claun  only  upon  the 
order  therefor  of  said  contractor,  indorsed  by  tlie  claimant  entitled  thereto,  or  upon  the  order 
tUerefor  of  any  court  of  competent  jurisdiction. 
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Repayment  of  money /i. 

Sec.  84.  Autl  wlicn  all  moneys  required  to  be  paid  by  the  said  treasurer,  under  the  last  pre- 
ceding section,  .shall  liave  been  by  him  paid,  as  required  in  said  section,  if  there  is  any  money 
remaining  in  tlie  fund  out  of  which  said  payments  shall  have  been  made  as  aforesaid,  it  shall 
be  tlie  duty  of  said  treasurer  immediately  to  report  the  amount  of  said  remaining  moneys  to 
said  board  of  aldermen.  Thereupon  it  shall  be  the  duty  of  said  board  to  empower  and  direct 
said  treasurer  to  distrilnite  and  repay  such  remaining  moneys,  and  in  the  proportion  of  the 
amounts  of  the  original  assessments,  to  the  persons  by  or  for  whom  said  original  assessments 
were  paid,  or  to  their  legal  representatives.  And  it  shall  be  the  duty  of  said  treasurer,  in  each 
instance  of  such  repayment,  to  require,  receive,  and  file  away  a  receipt  of  said  proportionate 
amount  from  said  [lersous  or  their  legal  representatives.  And  in  no  case  shall  a  contractor  who 
has  failed  to  fullill  the  terms  and  conditions  of  his  contract  be  entitled  to  receive  any  portion  of 
the  contract  price  therefor,  and  he  shall  be  deemed  to  have  forfeited  all  right  to  recover  or 
receive  any  comj^ensation  whatever  under  said  contract. 
Kind  of  labor  on  accepted  ntrcets. 

Sec.  85.  No  contract  to  do  any  work  upon  any  accepted  streets,  other  than  cleaning  streets 
and  sewers,  shall  be  let,  but  such  work  shall  be  done  under  the  direction  of  the  superintendent 
of  streets,  by  laborers  emi^loyed  by  such  city,  or  city  and  county,  through  said  superintendent, 
at  such  wages  as  may  be  from  time  to  time  fixed  by  the  municipal  council.  All  contracts  for 
materials  necessary  to  be  used  for  work  on  accepted  streets  must  be  given  by  the  municipal 
council  to  the  lowest  bidder  offering  adequate  security,  after  due  public  notice,  for  not  less  than 
five  days,  in  at  least  two  newspapers  published  in  such  city,  or  city  and  county. 
Repairinq  streets,  sewers,  etc. 

Sec.  86.  In  case  of  urgent  necessity,  the  superintendent  of  streets  may,  and  it  shall  be  his 
duty  to,  repair  any  of  the  unaccepted  public  streets,  sewers,  or  crossings  cornering  thereon;  and 
the  expense  of  the  same  shall  be  paid  out  of  the  street-department  fund,  in  the  same  manner  as 
provided  for  the  improvement  of  accepted  streets;  and  all  such  repairs  shall  be  made  in 
uniformity  with  the  work  to  be  repaired,  but  such  repairs  between  two  main  streets  shall  not 
exceed  in  cost  the  sum  of  two  hundred  dollars,  and  the  repairs  of  any  crossing  shall  not  exceed 
in  cost  the  sum  of  one  hundred  dollars;  j)rovlded,  the  sums  so  expended  shall  not  exceed  the 
sum  of  two  thousand  dollars  in  any  one  month.  Such  work,  and  the  material  therefor,  shall  be 
performed  and  provided  in  the  same  manner  as  provided  in  the  foregoing  section  concerning 
labor  and  material  for  accepted  streets. 
No  recourse  on  city  for  damage  for  accident  on  defective  street. 

Sec.  87.  No  recourse  shall  be  had  against  such  city,  or  city  and  county,  for  damage  to  person 
or  property  suffered  or  sustained  by  or  by  reason  of  the  defective  condition  of  any  street  or  pub- 
lic highway  of  such  city,  or  city  and  county,  whether  originally  existing  or  occasioned  by  con- 
struction, excavation,  or  embankment,  or  want  of  repair  of  said  street  or  public  highway;  and 
whether  such  damage  be  occasioned  by  accident  on  said  street  or  public  highway,  or  by  falling 
from  or  upon  the  same;  but  if  an}'  person  while  carefully  using  any  street  or  public  highway  of 
such  city  and  county,  graded,  or  in  course  of  being  graded,  or  carefully  using  any  other  street 
or  public  highway  leading  into  or  crossing  the  same,  be  injured,  killed,  lost,  or  destroyed;  or  any 
horses,  animals,  or  other  property  be  lost,  injured,  or  destroyed,  through  any  defect  in  said 
street  or  public  highway,  graded,  or  in  course  of  being  graded,  as  aforesaid,  or  by  reason  of  any 
excavation  or  embankment  in  or  of  the  same,  or  by  falling  from  or  upon  such  embankment  or 
excavation,  then  the  person  or  persons  upon  whom  the  law  may  impose  the  duty  either  to  repair 
such  defect  or  to  guard  the  public  from  the  excavation,  embankment,  or  grading  aforesaid,  and 
also  the  officer  or  officers  through  whose  official  neglect  such  defect  remained  unrepaired,  or  said 
excavation  or  embankment  remained  unguarded  as  aforesaid,  shall  be  jointly  and  severally  liable 
to  the  person  or  persons  inj  ured  for  the  damages  sustained. 
Improvement  of  streets  hy  property  oivners. 

Sec.  88.  The  superintendent  of  streets  may  require,  at  his  option,  by  notice  in  writing,  to  be 
delivered  to  them  personally  or  left  on  the  premises,  the  owners,  tenants,  or  occupants  of  lots  or 
portion  of  lots  liable  to  be  assessed  for  work  done  under  the  provisions  of  this  chapter,  to  improve 
forthwith  any  of  the  work  mentioned  in  section  sixty-seven  of  this  act  in  front  of  tlie  property 
of  which  he  is  the  owner,  tenant,  or  occupant,  to  the  center  of  the  street  or  otherwise,  as  the 
case  may  require,  or  to  remove  all  filth,  sand,  earth,  or  dirt  from  the  street  in  front  of  the  prem- 
ises; and,  by  a  like  notice,  to  be  served  personally  upon  the  president  or  any  officer  of  a  railroad 
corporation  or  company,  or  to  be  left  at  the  office  of  said  corporation  or  company,  to  require  such 
corporation  or  company  to  improve  forthwith  any  work  mentioned  in  this  chapter,  which  said 
corporation  or  company  are  required  by  law  to  do  and  perform;  said  notice  to  specify  what 
improvement  is  required,  or  work  is  to  be  done.  After  the  expiration  of  five  days,  if  such  notice 
shall  not  have  been  complied  with,  such  proceedings  shall  be  taken  by  the  proper  authorities  to 
cause  the  moneys  necessary  for  the  doing  of  such  work  to  be  paid  into  the  treasury  as  is  herein- 
before provided  in  reference  to  work  and  improvements  upon  unaccepted  streets,  and  to  be  paid 
for  in  the  same  manner. 
Notice,  how  served. 

Sec.  89.  Notices  in  writing,  which  are  required  to  be  given  by  the  superintendent  of  streets, 
under  the  provisions  of  this  chapter,  may  be  served  by  any  police  officer,  or  by  any  male  citizen 
over  the  age  of  twenty-one  years;  and  the  fact  of  such  service  shall  be  verified  hy  the  oath  of  the 
person  making  it,  taken  before  the  superintendent  (who  is  hereby  authorized  to  administer  oaths), 
or  any  other  person  authorized  to  administer  oaths.  The  superintendent  of  streets  shall  keep  a 
re/?crd  of  the  fact  of  giving  such  notices  and  proof  of  service,  and  shall  keep  the  original  proof 
thereof. 
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Levy  of  taxes. 

Sec.  90.  1.  On  or  before  the  fourth  Monday  of  July,  annually,  the  municipal  council  of  such 
city,  or  city  and  county,  fshall  levy  tlic  amount  of  taxes  for  city,  or  city  and  county,  purposes, 
required  by  law  to  be  levied  upon  all  property  not  exempt  from  taxation;  said  amount  to  be  such 
as  the  said  council  may  deem  sufficient  to  provide  for  the  payment  of  all  demands  upon  the  treas- 
ury authorized  by  law  to  be  paid  out  of  the  same;  provi'fcd,  lliat  such  taxation,  exclusive  of  any 
and  all  special  taxes,  now  or  which  liereaftcr  may  be  authorized  by  law,  shall  not  in  the  aggre- 
gate exceed  the  rate  of  one  dollar  upon  each  one  hundred  doU.-.rs  valuation  of  the  property 
assessed;  provided  further,  that  the  said  municipal  council  shall,  in  makin'.^  the  said  levy  of 
taxes,  apportion  and  divide  the  taxes  so  levied,  and  to  be  collected  and  applied  to  the  several 
specilic  funds  known  as  the  corporation-debt  fund,  general  fund,  school  fund,  street-light  fund, 
[street-department  fund,  or  otiier  fund  provided  for  by  law  or  by  the  said  council,  according  to 
'  the  estimate  of  said  council  of  the  necessities  of  tiie  said  funds,  except  that  the  rate  for  the  school 
fund  shall  not  exceed  thirty-five  dollars  for  each  pupil  who  shall  have  atttcndcd  and  been  taught 
the  preceding  year;  a)id  provided  further,  that  the  said  municipal  council  shall  authorize  the 
disbursement  of  said  money  for  the  purposes  hereafter  mentioned;  and  at  the  close  of  each  fiscal 
year  the  said  council  shall  direct  the  treasurer  to  transfer  all  surplus  moneys  of  all  funds,  except- 
ing the  school  fund,  after  liquidating  or  providing  for  all  outstanding  demands  upon  said  funds, 
to  the  general  fund;  but  no  money  shall  be  transferred  from  cither  of  the  said  funds  to  another, 
nor  used  in  paying  any  demands  upon  such  other  fund,  until  all  the  indebtedness  arising  in  any 
fiscal  year,  and  payable  out  of  said  funds  so  raised  for  said  fiscal  year,  shall  have  been  paid  and 
discharged. 
Corpornlion-deht  fund. 

2.  The  corporation-debt  fund  shall  be  applied  to  and  used  for  the  payment  of  the  interest,  and 
to  extinguish  or  provide  for  the  extinguishment  of  the  lawfully  contracted  funded  debts  of  such 
city,  or  city  and  county,  in  accordance  with  laws  in  force  at  the  time  of  the  organization  of  such 
fcity,  or  city  and  county,  under  this  act. 

Kjenercdfund. 

3.  The  general  fund  shall  be  applied  and  used  for  the  payment  of  all  sums  authorized  by  law 
to  be  paid  out  of  the  general  fund,  and  not  otherwise  provided  for  in  this  chapter. 

School  fund. 

4.  The  school  fund  shall  be  applied  and  used  for  the  payment  of  all  sums  authorizetl  by  law  to 
be  paid  out  of  the  school  fund. 

Street-liijht  fund. 

5.  The  street-light  fund  shall  be  applied  and  used  in  the  payment  for  lighting  the  streets  of 
such  city  and  county,  and  for  the  repair  of  lamps  and  posts,  in  pursuance  of  any  existing  or 
future  legal  contract  of  such  city  and  county. 

Street-department  fund. 

G.  The  street-department  fund  shall  be  applied  and  used  for  repairing  and  improving  all  streets, 
lanes,  and  the  crossings  thereof,  which  shall  have  been  or  hereafter  may  be  accepted,  so  as  to 
become  a  charge  upon  such  city  and  county;  for  cleaning  streets,  lanes,  crossings,  and  sewers; 
and  for  the  expense  of  improvements  of  streets  in  front  of  school  lots;  for  all  street  work  in 
front  of  or  assessable  upon  property  belonging  to  such  city  and  county;  for  all  street  work  on 
the  water  front  of  such  city  and  county,  not  by  law  assessable  upon  private  property;  for  all 
work  authorized  by  the  said  council,  upon  tlie  recommendation  of  the  superintendent  of  streets, 
as  immediately  essential  for  the  safety  of  life,  limb,  or  property,  or  necessary  for  public  health, 
or  which  cannot  be  by  law  assessed  upon  private  propert}',  and  for  such  other  objects  relating 
to  streets  and  highways  as  shall  be  directed  by  law  or  said  council  to  be  paid  therefrom.  All 
moneys  received  from  licenses  on  vehicles,  from  the  income  from  street  railroads,  from  fines  aiul 
penalties  for  violation  of  any  law  or  ordinance  regulating  vehicles  on  the  public  streets,  shall  be 
paid  into  the  street-department  fund. 

No  payment  of  public  funds  unlens  authorized  by  law, 

Si:c.  91.  Ko  payment  can  be  made  from  the  treasury  or  out  of  the  public  funds  of  such  city, 
or  city  and  county,  unless  the  same  be  specifically  authorized  by  law,  nor  unless  the  demaml 
which  is  paid  be  duly  audited,  as  in  this  chapter  provided,  and  that  must  appear  upon  the  face 
of  it.  No  demand  upon  the  treasury  shall  be  allowed  by  the  auditor  in  favor  of  any  person, 
ofiiccr,  company,  or  corporation,  in  any  manner  indebted  thei-cto,  without  first  deducting  the 
amount  of  such  indebtedness,  nor  to  any  person  or  officer  having  the  collection,  custody,  or  dis- 
bursement of  public  funds,  unless  his  account  has  been  duly  presented,  passed,  approved,  and 
allowed,  as  required  by  law;  nor  in  favor  of  any  officer  who  shall  have  neglected  to  make  hia 
official  returns  or  his  reports,  in  writing,  in  the  manner  and  at  the  time  required  by  law,  or  by 
the  I'cgiflations  established  by  the  municipal  council;  nor  to  any  officer  who  shall  have  neglected 
or  refused  to  comply  with  any  of  the  provisions  of  this  or  any  other  act  of  the  legislature  regu- 
lating the  duties  of  such  officer,  on  being  required  in  writing  to  comply  therewith  by  tlic  presi- 
dent of  the  board  of  aldermen,  or  any  member  of  the  finance  committee  of  tlie  municipal  council; 
nor  in  favor  of  any  officer  for  the  time  he  shall  have  absented  himself,  without  lawful  cause,  from 
the  duties  of  Lis  office,  during  the  ollico  hours  prescribed  in  this  cha|itcr;  and  the  auditor  maj 
examine  any  officer  receiving  a  salary  from  the  treasury,  on  oath,  touching  such  absence. 
Definition  of  "audited." 

Se(;.  92.  The  term  "audited,"  as  used  in  this  chapter  with  reference  to  demands  upon  the 
treasury,  is  to  be  understood  their  having  been  presented  to  and  passed  upon  by  every  officer 
and  board  of  officers,  and  final'y  allowed  as  required  by  law;  and  this  must  appear  upon  the  face 
of  the  paper  representing  the  demand,  or  else  it  is  not  audited. 
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What  demands  tn  he  niidited. 

Sec.  9.3.  Every  ilcmaiul  upon  the  treasury,  except  the  salary  of  the  auditor,  and  including 
the  salary  of  tiio  treasurer,  must,  before  it  can  be  paid,  be  presented  to  the  auditor  for  such  city, 
or  city  and  county,  to  be  allowoil,  who  shall  sr.tisfy  himself  whether  the  money  is  legally  due 
and  I'einains  unpaid,  and  whether  the  payment  tliereof  from  the  treasury  of  such  city  and 
♦•ounty  is  authoiized  by  law,  ami  out  of  what  fund.  If  he  allow  it,  he  shall  indorse  upon  it  the 
word  "allowed,"  witli  the  name  of  the  fund  out  of  which  it  is  payable,  with  the  date  of  such 
allowance,  and  sign  his  name  thereto;  but  the  allowance  or  api:)i-o\'al  of  the  auditor,  or  the  munici- 
jial  council,  or  either  branch  thereof,  or  any  board,  committee,  or  ofBcer,  of  any  demand  which, 
upon  the  face  of  it,  ajipcars  not  to  have  been  expressly  made  by  law  payable  out  of  the  treasury 
or  fund  to  be  chai-ged  therewith,  siiall  afford  no  warrant  to  the  treasurer  or  other  disbursing 
ollicer  for  paying  the  same.  No  demand  can  Ijo  approved,  allowed,  audited,  or  paid,  unless  it 
specify  each  several  item,  date,  and  value  composing  it,  and  refer  to  the  law,  by  title,  date,  and 
section,  authorizing  the  same. 
Demands  of  auditor,  how  allowed. 

Sec.  94.  The  demand  of  the  auditor  for  his  monthly  salary  shall  be  audited  and  allowed  by 
the  president  of  the  board  of  aldermen.  All  other  monthly  demands  on  account  of  salaries, 
allowances,  or  compensations  fixed  by  law  or  this  act,  and  made  payable  out  of  the  treasury  of 
such  city,  or  city  and  county,  may  be  allowed  by  the  auditor  without  any  approval.  All 
demands  payable  out  of  the  school  fund  must,  before  they  can  be  allowed  by  the  auditot-,  or 
paid,  be  previously  approved  by  the  board  of  education,  or  by  the  president  thereof,  and  super- 
intendent of  schools,  acting  under  express  authorization  of  said  board.  Demands  for  teachers' 
wages,  or  other  expenses  appertaining  to  any  school,  cannot  be  a^iproved,  allowed,  or  audited  to 
any  amount  exceeding  the  share  of  school  money  which  such  school  will  be  entitled  to  have 
apportioned  to  it  during  the  current  fiscal  year.  All  other  lawful  demands  payable  out  of  the 
treasury,  or  any  public  funds  of  such  city,  or  city  and  county,  and  not  hereinbefore  in  this  sec- 
tion specified,  must,  before  they  can  be  allowed  by  the  auditor  in  any  manner,  or  recognized,  or 
paid,  be  first  approved  by  the  municipal  council,  except,  if  the  demand  be  under  two  hundred 
dollars,  by  the  mayor  and  two  members  of  the  board  of  aldermen,  appointed  by  the  said  board 
for  that  purpose,  with  power  to  act  under  and  subject  to  its  instructions  and  regulations  during 
recess  of  the  said  board.  The  auditor  must  number  and  keep  a  record  of  all  demands  on  the 
treasury  allowed  by  him,  showing  the  number,  date,  amount,  and  name  of  the  original  and 
present  holder,  on  what  account  allowed,  out  of  what  fund  payable,  and,  if  previously  approved, 
by  what  officer,  officers,  or  board  it  has  been  so  approved;  and  it  shall  be  deemed  a  misdemeanor 
in  office  for  the  auditor  to  deliver  any  demand  with  his  allowance  thereon  until  this  requisite 
shall  have  been  complied  with. 
Who  may  administer  oaths. 

Sec.  95.  The  mayor,  mayor's  clerk,  auditor,  auditor's  clerk,  chief  of  police,  police  commis- 
sioners, president  of  the  board  of  education,  each  member  of  the  municipal  council,  and  every 
other  officer  required  by  law  or  ordinance  to  allow,  audit,  or  certify  demands  upon  the  treasury, 
or  to  perform  any  other  official  act  or  function,  shall  have  power  to  administer  oaths  and  aflirma- 
tions,  and  take  and  hear  testimony  concerning  auy  matter  or  thing  concerning  any  demand 
upon  the  treasury,  or  otherwise  relating  to  their  official  duties.  Every  officer  ^\'ho  shall  approve, 
allow,  or  pay  any  demand  on  the  treasury  not  authorized  by  law,  or  by  a  valid  ordinance  of  the 
municipal  council,  passed  in  accordance  with  the  same,  or  in  case  it  is  the  act  of  a  board,  who 
shall,  as  a  member  thereof,  vote  for  the  same,  shall  be  liable  to  the  city,  or  city  and  county, 
individually,  and  on  his  official  bond,  for  the  amount  of  the  demand  so  illegally  approved,  allowed, 
or  paid.  Every  citizen  shall  have  the  right  to  inspect  the  books  of  the  auditor,  treasurer,  secre- 
tary of  the  board  of  aldermen,  and  clerk  of  the  house  of  assistant  aldermen,  at  any  time  during 
business  hours.  Copies  or  extracts  from  said  books,  duly  certified,  shall  be  given  by  the  officer 
having  the  same  in  custod)-,  to  any  citizen  demanding  the  same  and  paying  fifteen  cents  per  folio 
of  one  hundred  words  for  such  copies  or  extracts. 
Paxjment  of  audited  demands. 

Sec.  96.  Every  lawful  demand  upon  the  treasury,  duly  audited  as  in  this  chapter  required, 
shall  in  all  cases  be  paid  on  presentation,  and  canceled,  and  the  proper  entry  thereof  be  made, 
if  there  be  sufficient  money  in  the  treasury  belonging  to  the  fund  out  of  which  it  is  paj^able;  but 
if  there  be  not  sufficient  money  belonging  to  said  fund  to  pay  such  demand,  then  it  shall  be 
registered  in  a  book  to  be  kept  by  the  treasurer  for  that  purpose,  showing  its  number,  when 
presented,  date,  amount,  name  of  the  original  holder,  and  on  what  account  allowed,  and  out  of 
what  fund  payable,  and  being  so  registered,  shall  be  returned  to  the  party  presenting  it,  with 
an  indorsement  of  the  word  "registered,"  dated  and  signed  by  the  treasurer. 
Investirjation  of  non-payment  of  audited  demands. 

Sec.  97.  Whenever  any  audited  demand  has  been  presented  to  the  treasurer  and  not;  paid, 
and  it  be  made  known  to  the  president  of  the  board  of  aldermen,  he  shall  proceed  immediately 
to  investigate  the  cause  for  such  non-payment,  and  if  it  be  ascertained  that  the  demand  has  been 
illegally  and  fraudulently  approved  or  allowed,  he  shall  cause  the  officer  guilty  of  such  illegal 
and  fraudulent  approval  or  allowance  to  be  suspended  and  proceeded  against  for  misconduct  in 
office.  If  he  ascertains  that  the  demand  has  been  duly  audited,  and  that  the  treasurer  has  funds 
applicable  to  the  payment  thereof,  which,  without  reasonable  grounds  for  doubt  as  to  the  legal- 
ity of  such  jiayment,  he  refuses  to  apply  thereto,  he  shall  proceed  against  him  as  a  defaultei-. 
If  it  be  ascertained  that  the  demand  was  not  paid  for  want  of  funds,  then  he  shall  cause  the  tax 
collector,  or  other  officer  or  person  who  ought  to  have  collected  or  to  have  paid  the  money  into 
the  treasury,  if  they  have  been  grossly  negligent  therein,  to  be  proceeded  against  according  to 
law  and  without  delay. 
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BtO'iptu  for  rnovey  hy  all  nffircyx. 

Sec.  98.  The  treasurer,  for  all  money  received  into  the  treasury,  and  all  other  officers  of  such 
city,  or  city  and  county,  leci-iving  money  from  tlic  treasury  of  disbursement,  shall  give  receipt 
for  all  moneys  hy  them  reci-'ived,  which  receipt  shall  he  presented  to  and  countersigned  hy  the 
auditor.  The  auditor,  l)efore  countersigning  any  sucii  receipt,  shall  number  it  and  make  an 
entry  in  a  book  of  record,  to  be  kept  in  his  oflice  for  tiiat  purpose,  of  the  number,  date,  and 
am'iuiit,  by  whom  and  in  whose  favor  given,  and  on  what  account.  No  such  receipt  siiall  be 
valid  as  evidence  in  favor  of  the  person  or  oilicer  receiving  it  till  presented  to  the  auditor  and 
countersigned  as  aforesaid;  and  any  person  or  officer  using  or  ofTering  to  use  such  receipt  as  evi- 
dence in  favor  of  such  persun  or  officer,  of  the  payment  specilied  in  it,  without  being  first  coun- 
tersigned as  above  required,  shall  foi'feit  to  such  city,  or  city  and  county,  double  the  amount  of 
money  specified  in  such  receipt. 
Bemedy  mjaiiist  nitditor  and  other  officers. 

Skc.  99.  If  anj'  person  feel  aggrieved  by  the  decision  of  the  auditor,  or  other  proper  officer  or 
officers  of  such  city,  or  city  and  county,  except  tiie  board  of  education,  in  the  rejection  of  or 
refusal  to  approve  or  allow  any  demand  upon  the  treasury  presented  by  such  person,  he  may 
api'cal  and  have  tiie  same  passed  upon  bj'  the  municipal  council,  whose  th-cision  thereon  sliall  be 
final;  and  if  the  said  council  shall  approve  and  allow  the  deriian<l,  it  shall  afterwards  be  pre- 
sented to  tlie  auditor,  and  entered  in  tlie  proper  book,  in  like  manner  as  other  demands  allowed 
by  him,  and  an  iiuloi'semeut  must  be  made  of  its  having  been  so  entered  before  it  can  be  paid; 
but  nothing  herein  contained  shall  be  construed  to  bar  the  party  presenting  the  claim  from  prose- 
cuting the  same  in  any  court  of  competent  jurisdiction;  )>rovided,  that  from  the  decision  of  the 
president  of  the  l)oard  of  education  and  superintendent  of  schools,  refusing  or  not  agreeing  to 
allow  any  demand  payable  out  of  tlie  school  fund,  tiie  appeal  sliall  be  taken  to  the  board  of  edu- 
cation, whose  decision  shall  be  final;  but  nothing  herein  contained  shall  be  construed  to  bar  the 
jiarty  presenting  the  claim  from  prosecuting  the  same  in  any  court  of  competent  jurisdiction. 

Opinion  of  city  attorney. 

Sec.  100.  In  all  cases  of  such  appeals  to  the  municipal  council,  or  the  board  of  education,  if, 
in  the  opinion  of  said  council  or  of  said  board  deemed  expedient,  the  opinion  of  the  city,  or  city 
and  county,  attorney  shall  be  required,  and  obt;iined  in  writing,  read,  and  filed:  and  upon  such 
appeal,  and  in  all  other  cases  upon  the  approval  or  allowance  of  any  demand  upon  the  treasury 
or  school  fund,  the  vote  shall  be  taken  by  "yeas"  and  "nays,  "  and  entered  upon  the  records. 
Examination  of  hooks  of  treasurer  and  other  officers. 

Sec.  101.  The  president  of  the  board  of  aldermen,  in  conjunction  with  the  auditor  and  the 
chairman  of  the  house  of  delegates  of  such  city,  or  city  and  county,  shall,  every  month,  examine 
the  books  of  the  treasurer  and  other  officers  of  such  city,  or  city  ami  county,  having  the  collec- 
tion and  custody  of  the  public  funds,  and  shall  be  permitted,  and  it  shall  be  their  duty,  to  see 
and  count  over  all  the  moneys  remaining  in  the  hands  of  such  treasurer,  or  other  officer,  after 
having  previously  ascertained  the  amount  which  should  be  remaining  in  his  hands.  The  finance 
committee  shall  also,  twice  a  year,  viz.,  on  the  first  ^londay  in  July  and  January,  make  the 
same  examination  o^  books,  count  said  money,  and  report  the  result  to  the  municipal  council. 
If  they  ascertain  clearly  that  such  treasurer,  or  other  officer,  is  a  defaulter,  they  shall  forthwith 
take  possession  of  all  funds,  books,  and  papers  belonging  to  such  office,  and  the  president  of  the 
board  of  aldermen  shall  appoint  a  person  to  fill  the  same  until  the  said  defaulting  officer  can  be 
proceeded  agamst  according  to  law,  which  shall  be  done  without  delay,  and  until  the  said  officer 
shall  be  restored  to  duty  or  office,  or  until  his  successor  shall  be  appointed,  or  elected  and  quali- 
fied. The  person  so  appointed  shall  give  bonds  and  take  the  oath  of  office  in  the  same  manner 
as  was  required  of  the  officer  whose  place  he  is  appointed  to  fill.  If  the  treasurer,  or  other  officer 
so  discharged  as  defaulter,  be  acquitted  thereof,  he  shall  resume  his  duties. 
One-tice'ftL  hnv. 

Sec.  102.  Neither  the  municipal  council,  the  board  of  education,  nor  any  other  board, 
commission,  committee,  officer,  or  person,  shall  have  power  to  authorize,  allow,  contract  for, 
pay,  or  rendi'r  payable,  and  thej'  are  prohibited  from  authorizing,  allowing,  contracting,  paying, 
or  rendering  payable,  in  present  or  future,  in  any  one  month,  any  demand  or  demands,  liability 
or  liabilities,  against  the  treasury  of  such  city,  city  and  county,  or  the  funds  thereof,  which 
shall,  in  the  aggregate,  exceed  one  twelfth  part  of  the  amount  allowed  by  laws  existing  at  the 
time  of  such  contract,  authorization,  allowance,  payment,  or  liability,  to  be  expended  within 
the  fiscal  year  of  which  said  month  is  a  part;  /irovided,  however,  that  if,  at  the  beginning  of  any 
month,  any  money  remains  unexpended  in  any  of  the  funds  set  apart  for  maintaining  the 
municipal  government  of  such  city,  or  city  and  county,  and  which  might  lawfully  have  been 
expended  the  preceding  month,  such  unexpended  sum  or  sums  may  be  carried  forward  and 
exjiended  by  order  of  the  municipal  council,  for  the  same  purpose  allowed  by  law  in  any  suc- 
ceeding month  of  the  fiscal  year.  All  contracts,  authorizations,  allowances,  payments,  and 
liabilities  to  pay,  made  or  attempted  to  be  made,  in  violation  of  this  section,  shall  be  absolutely 
\  oid,  and  shall  never  be  the  foundation  or  basis  of  a  claim  against  the  treasury  of  such  city,  or 
city  and  count}';  and  all  officers  of  sucli  city,  or  city  and  county,  arc  hereby  charged  with  notice 
of  the  condition  of  the  treasury  of  such  city,  or  city  and  county,  and  the  extent  of  the  claims 
against  the  same. 
Jjuties  of  certain  officers  under  the  one-tioelflh  law. 

Sec.  103.  It  is  the  duty  of  the  superintendent  of  streets  to  keep  an  exact  account  of  all  street 
and  sewer  work  upon  accepted  streets,  and  it  shall  be  the  duty  of  the  building  committee  to 
keep  an  account  of  all  work  done  on  all  public  buildings,  and  every  other  expenditure  chargeable 
against  the  treasury  in  any  of  t^e  departments  under  charge  of  said  building  committee  and 
officers;  and  it  is  the  duty  of  the  superintendent  of  schools,  the  president  of  tlie  board  of  educar 
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tion,  the  president  of  the  board  of  fire  commissioners,  the  president  of  the  board  of  election 
directors,  the  president  of  tlio  board  of  police  commissioners,  and  every  other  officer  and  board 
having  tlie  power  to  contract  any  demand,  or  to  aid  in  the  contraction  of  any  demand,  against 
said  treasury,  to  keep  an  exact  and  full  account  of  all  purchases,  expenditures,  and  liabilities 
made  or  contracted  in  their  respective  departments;  and  for  the  purpose  of  making  such 
accounts,  said  ollicers  shall  have  power  to  deuiand  and  receive  from  every  other  city,  or  city  and 
county,  officer,  detailed  statements  in  writing,  when  necessary  to  keep  said  accounts,  and  it  is 
hereby  made  the  duty  of  any  and  all  officers  to  furnisli  said  statements  when  demanded;  such 
accounts  shall  be  constantly  posted  up  to  date,  so  that  it  can  be  known  exactly  at  any  time 
what  part  or  proportion  of  the  niontlily  sum  allowed  by  this  chapter  and  existing  laws  lias  been 
contracted  for,  paid,  or  rendered  liable  to  pay  in  the  present  and  future.  Such  accounts  shall 
show  every  contract  for  street  and  sewer  work,  public  buildings,  purchases  of  material,  or  sup- 
plies, or  other  expenditure,  in  whatever  department  it  is  made,  from  its  incipiency  through  the 
various  stages  of  progress  to  completion,  with  the  amount  to  be  paid  for  the  same  so  far  as  the 
same  is  capable  of  exact  estimation,  and  when  not,  then  a  sworn  estimate  by  the  proper  officer 
of  the  probable  cost.  Whenever,  at  any  time,  the  contracts  performed  or  unperformed,  claims 
due  or  to  become  due,  exceed  said  one  twelfth  part  of  the  amount  that  can  be  lawfully  expended 
out  of  any  fund  in  the  current  fiscal  year,  the  president  of  the  board,  head  of  department,  or 
other  officer  or  board  having  the  supervision  of  such  expenditure,  shall  give  notice  thereof  in 
writing,  as  to  his  or  their  department,  to  the  auditor  and  the  treasurer,  and  to  the  mvinicipal 
council  a  notice  in  writing,  served  upon  the  clerks  of  each  branch  thereof,  and  shall  post  the 
same  in  his  or  their  office,  from  which  time  no  further  contracts  shall  be  made,  or  expenditures 
authorized  or  allowed,  until  such  time  has  elapsed  as  will  allow  of  further  proceedings  consistent 
with  the  provisions  of  the  law. 

Penalty  for  non-compliayice  with  law. 

Skc.  104.  Any  failure  or  neglect  on  the  part  of  any  of  said  officers  or  boards,  or  members  of 
boards,  to  comply  with  any  of  the  provisions  of  the  preceding  sections,  shall  render  such  officer, 
and  each  member  of  such  board  consenting  thereto,  liable  personally  and  upon  his  official  bond 
to  any  contractor  or  other  person  suffering  damage  by  said  failure  or  neglect;  but  such  con- 
tractor or  person  damaged  shall  have  no  remedy  against  such  city,  or  city  and  county,  and  the 
said  officers  or  members  of  boards  authorizing  or  aiding  to  authorize,  auditing,  or  allowing  any 
claim  or  demand  upon  or  against  said  treasury,  or  any  fund  thex'eof,  in  contravention  thereof, 
shall  be  liable  in  person  and  on  his  official  bond  to  the  contractor  or  person  damaged,  to  the 
extent  of  his  loss.  The  treasurer  paying  any  claim  authorized,  allowed,  or  audited  in  contra- 
vantion  of  the  provisions  thereof  shall  be  liable  on  his  official  bond  to  refund  the  same  to  such 
city,  or  city  and  county,  and  it  shall  be  the  duty  of  the  city,  or  city  and  county,  attorney  to  sue 
for  the  same,  if  necessary. 

ExcejMon  to  operation  of  one-twelfth  lata. 

Sec.  105.  In  case  of  any  great  public  calamity  or  danger,  such  as  earthquakes,  conflagrations, 
pestilence,  invasion,  insurrection,  or  other  great  and  unforeseen  emergency,  the  provisions  of  the 
three  preceding  sections  may  be  temporarily  suspended,  as  to  any  lawful  contract,  authorization, 
or  expenditure  necessary  to  avert,  mitigate,  or  relieve  such  evil;  provided,  that  such  expendi- 
ture, contract,  or  authorization  shall  be  passed  by  the  unanimous  vote  of  all  membei's  elected  or 
appointed  to  each  house  of  the  municipal  council,  and  entered  in  the  journals  of  each  house,  and 
the  character  and  fact  of  such  emergency  must  be  recited  in  the  ordinance  authorizing  such 
action;  and  such  ordinance  must  be  approved  by  the  mayor,  auditor,  and  treasurer  of  such  city, 
or  city  and  county. 

Printiin/  and  advertising  must  he  let  to  lowest  bidder. 

Sec.  106.  All  city,  or  city  and  county,  official  printing  and  advertising,  for  all  departments 
thereof,  excepting  that  of  the  sheriff's  office,  shall  be  let  by  the  municipal  council,  during  the 
month  of  January  of  each  year,  to  the  lowest  responsible  bidder,  printing,  publishing,  and  pro- 
posing to  advertise  in  a  newspaper  of  general  circulation  in  such  city,  or  city  and  county,  and 
that  has  been  in  existence  at  the  time  of  the  letting  of  said  contract  at  least  three  years;  and 
provided,  that  any  such  newspaper  may  bid  for  the  whole  or  any  part  of  the  advertising.  The 
Ijids  shall  be  opened  by  the  board  of  aldermen,  and  all  bidders  may  be  present  thereat.  No  bid 
shall  be  considered  in  which  there  shall  be  any  erasure  or  interlineation.  All  such  contracts, 
when  awarded,  shall  be  entered  into  and  bonds  taken  by  the  clerk  of  the  board  of  aldermen,  in 
such  sum  and  containing  such  conditions  as  the  board  of  aldermen  shall  provide. 

Contracts,  how  made. 

Sec.  107.  All  contracts  relating  to  city,  or  city  and  county,  affairs  shall  be  in  writing,  signed 
and  executed  in  the  name  of  the  city,  or  city  and  county,  by  the  officer  authorized  to  make  the 
same;  and  in  cases  not  otherwise  directed  by  the  law,  such  contracts  shall  be  made  and  entered 
into  by  the  mayor.  All  contracts  shall  be  countersigned  by  the  auditor,  and  registered,  by  num- 
ber and  dates,  in  his  office,  in  a  book  to  be  kejit  by  him  for  that  purpose.  In  all  cases  of  letting 
contracts  to  bidders,  when  for  any  reason  a  contract  fails  of  completion,  new  bids  shall  be  invited, 
opened,  and  awarded,  as  provided  in  this  chapter  in  the  first  instance,  until  a  sufficient  contract 
is  executed.  In  all  cases  when  the  board  of  aldermen  have  reason  to  think  the  prices  too  high, 
or  that  bidders  have  combined  together  to  prevent  genuine  bidding,  or  for  any  reason  that  the 
public  interests  will  be  subserved,  it  may,  in  its  discretion,  reject  any  and  all  bids,  and  cause 
the  same  to  be  readvertised.  The  provisions  of  this  act,  as  to  bids  and  contracts,  shall  be 
enforced  by  the  municipal  council  by  appropriate  ordinances  as  to  all  bids,  proposals,  and  con- 
tracts with  such  city,  or  city  and  county,  or  any  department  thereof. 
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Article  IV. — Execctive  Department. 
Qualifications  and  duties  of  mayor. 

Sec.  118.  The  mayor  shall  be  tlie  chief  executive  oflScer;  shall  be  a  qualified  voter,  at  least 
twenty-five  years  of  age,  and  sliall  have  been  a  citizen  of  the  United  States  and  of  this  state, 
and  a  resident  in  such  city,  or  city  and  county,  for  three  years.  It  shall  be  his  duty  vigilantly 
to  observe  the  olhcial  conduct  of  all  imblic  officers  of  such  city,  or  city  and  count}^  and  to  take 
note  of  the  fidelity  and  exactitude,  or  the  want  thereof,  with  which  they  execute  their  duties 
and  obligations,  especially  in  the  collection,  custody,  administration,  and  disbursement  of  the 
public  funds  and  property,  for  whicii  purpose  the  books,  records,  and  official  i)apers  of  all  boards, 
ofijcers,  and  magistrates  of  sucii  city,  or  cit}'  and  county,  shall  at  all  times  be  open  to  his  inspec- 
tion. He  shall  take  es[)ccial  care  to  see  that  the  books  and  records  of  all  such  officers  are  kept 
in  legal  and  proper  form;  and  any  official  defalcation,  or  willful  ufgleet  of  duty,  or  official  uiis- 
oonduct,  which  he  may  have  discovered,  or  which  shall  have  been  reported  to  him,  shall  at  the 
earliest  opportunity  be  laid  before  the  municipal  council,  and  before  the  grand  jury,  in  order  that 
the  public  interests  shall  be  protected  and  the  officer  in  default  be  proceeded  against  according 
to  law.  He  shall,  from  time  to  time,  give  the  municipal  council  information  relative  to  the  state 
of  such  city,  or  city  and  county,  and  shall  recommend  to  their  consideration  such  measures  as  he 
may  deem  expedient  in  the  interests  of  the  city.  He  shall  take  care  that  the  laws  of  the  state 
and  the  ordinances  of  the  municipal  council  are  enforced. 
Mayor  pro  tempore. 

Sec.  119.     AVhenever  and  so  long  as  the  mayor,  from  any  cause,  is  unable  to  perform  his  offi- 
cial duties,  the  board  of  aldermen  shall  designate  one  of  their  number  as  mayor  pro  tempore, 
who  shall  perform  the  same. 
Special  ses.tions  of  council. 

Sec.  120.     The  mayor  may,  by  due  notice,  call  special  sessions  of  the  municipal  council,  and 
shall  specially  state  to  them,  when  assembled,  the  objects  for  which  they  have  been  specially 
convened,  and  their  actions  shall  be  confined  to  such  objects. 
Duties  of  auditor. 

Sec.  121.  The  auditor  shall  be  the  head  of  the  finance  department  of  such  city,  or  city  and 
county,  and  as  such  required  to  be  constantly  acquainted  with  the  exact  condition  of  the  treas- 
ury, and  every  lawful  demand  upon  it.  He  shall  keep  a  public  office,  and  give  his  personal 
attendance  there  daily  during  the  office  hours  fixed  in  this  chapter,  and  shall  not  follow  or  cng:igo 
in  any  other  occupation  or  calling  while  he  boMs  said  office.  If  he  absents  himself  from  his  office 
during  such  ofiicc  hours,  except  on  indispensable  official  business  or  urgent  necessity,  Jie  shall 
lose  his  salary  for  tiic  day;  and  it  shall  be  a  part  of  his  official  duty  to  keep  account  of  the  times 
and  occasions  when  he  shall  be  so  absent  from  duty.  He  shall  be  the  general  accountant  of  such 
city,  or  city  and  county,  and  as  such  it  shall  be  his  duty  to  receive  and  preserve  in  his  office  all 
accounts,  books,  vouciiers,  documents,  and  papers  relating  to  the  accounts  or  contracts  of  such 
city,  or  city  and  countj';  its  debts,  revenues,  and  other  fiscal  affairs,  and  to  adopt  a  proper  mode 
and  manner  of  double-entry  book-keeping,  and  keep  the  accounts  of  such  citj',  or  city  and  county, 
general  and  special,  in  a  systematic  and  orderly  manner.  He  shall  state  and  render  all  accounts 
filed  or  kept  in  his  office  between  the  city  and  other  persons  or  body  corporate,  except  when 
otherwise  provided  by  law  or  ordinance.  He  shall  have  power  to  administer  oaths,  and  shall 
require  settlements  of  accounts  to  be  verified  by  affidavit  whenever  he  thinks  proper.  He  shall 
be  responsible  for  all  acts  of  his  employees. 
Dutic'^  of  treasurer. 

Sec.  122.  The  treasurer  of  such  city,  or  city  and  county,  shall  receive  and  safely  keep  in  a 
secure  fire-proof  vault,  to  be  piepared  for  that  purpose,  all  moneys  belonging  to  or  which  shall 
be  paid  into  the  treasury,  and  shall  not  loan,  use,  or  deposit  the  same,  or  any  part  thereof,  to  or 
with  any  banker  or  other  person,  nor  pay  out  any  part  of  said  moneys  except  on  demand  author- 
ized by  this  chapter,  and  after  the}'  have  been  duly  audited.  He  shall  keep  the  key  of  said 
vault,  and  not  suffer  the  same  to  be  opened  except  in  his  presence.  At  the  closing  up  of  the  same 
each  day  he  shall  take  an  account  and  enter  in  the  proper  book  the  exact  amount  of  money  on 
hand,  and  at  the  end  of  every  month  he  shall  make  and  publish  a  statement  of  all  receipts  into 
and  payments  from  the  treasury,  and  on  what  account.  If  he  violates  any  of  the  provisions  of 
this  section  he  shall  be  considered  a  defaulter,  and  shall  be  deemed  guilty  of  a  misdemeanor  in 
office,  and  be  liable  to  removal,  and  shall  be  proceeded  against  accordingly.  If  he  loan  or  deposit 
said  moneys,  or  any  part  thereof,  contrary  to  the  provisions  of  this  section,  or  apply  tlie  same  to 
his  own  use,  or  the  use  of  any  other  person,  in  any  manner  whatsoever,  or  sufi'cr  the  same  to  go 
out  of  his  personal  custody,  except  in  payment  of  audited  demands  upon  the  treasury,  he  shall 
be  deemed  guilty  of  a  felony,  and,  on  conviction  thereof,  shall  sufTer  imprisonment  in  the  state 
prison  for  a  period  not  less  than  three  months  nor  more  than  ten  years. 
Duties  of  trea.turer. 

Sec.  123.  The  treasurer  shall  keep  the  money  belonging  to  each  fund  separate  and  distinct, 
and  shall  in  no  case  pay  demands  chargeable  against  one  fund  out  of  moneys  belonging  to  another, 
except  as  otherwise  provided  in  this  chapter,  without  an  express  ordinance  of  the  municipal  coun 
cil,  which  can  only  be  made  during  or  after  the  end  of  the  tliirtl  quarter  of  the  fiscal  j'car,  by  a  vote 
of  two  thirds  of  each  house.  The  said  treasurer  shall  give  his  personal  attendance  at  his  public 
oflBco  during  the  office  hours  fixed  by  this  chapter,  and  if  he  be  absent  himself  therof'-om,  except 
on  account  of  sickness  or  urgent  necessity  during  such  office  houra,  he  shall  lose  his  salary  for 
the  entire  day  on  which  he  was  absent. 

Duties  of  county  clerk. 
Sec.  124.     The  county  clerk  of  such  city  and  county  shall  take  charge  of  and  safely  keep,  or 
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dispose  of  according  to  law;  all  books,  papers,  and  records  which  are  or  may  be  filed  or  deposited 
in  his  office,  and  o 'all  tlic  courts  of  which  lie  is  clerk;  and  he  shall  not  allow  any  paper,  files,  or 
rcco-.ls  to  leave  his  custody,  except  when  reciuired  by  the  judges  of  the  courts,  to  be  used  by 
tlienx  or  any  of  Iheni. 
Ori'jiiial  papcra  not  to  he  produced  in  court  except  on  subpoena. 


to  make  orders  for  tlie  delivery  of  any  certificate  of  incorporation,  bonds,  or  other  papers  liled 
with  the  said  county  clerk.  Whenever  any  of  said  papers  are  required  for  evidence  in  any  of 
the  courts  within  such  city  and  county,  the  county  clerk,  or  his  deputies,  shall  produce  the  same 
under  subjiaMia  or  order  of  the  court,  or  furnish  certilicd  copies  of  the  same  on  application,  on  pay- 
ment to  said  clerk  for  said  co])y  at  the  rate  of  ten  cents  per  folio  for  each  hundred  words,  which 
shall  be  paid  into  the  city  and  county  treasury  by  him. 
County  clcrh  not  to  attend  as  ivltness  outside  of  city  unlesfi  his  expenses  are  paid. 

^liC.  1'2G.  Neither  the  county  clerk  nor  any  of  his  deputies  shall  be  required  to  attend  as 
witnesses,  in  their  official  capacity,  outside  of  such  city  and  county,  except  in  criminal  cases, 
unless  his'  expenses  be  paid  at  the  rate  of  ten  cents  per  mile  to  and  from  the  place  where  he  may 
be  required,  and  three  dollars  a  day  for  each  day's  attendance.  A  sufficient  number  of  deputies 
shall  be  assi'Tued  Ijy  him  as  court-room  clerks  to  the  various  courts  of  which  he  is  the  official 
clerk,  while  such  courts  are  in  session,  and  to  do  duty  in  the  office  wlien  such  courts  are  not  in 
session.  He  shall  transfer  such  deputies  to  duty  in  court,  or  at  his  office,  as  the  exi'^ency  of  the 
service  may  require,  so  as  to  efficiently  perform  the  work  in  the  most  economical  manner 
possible. 

Fee  for  law  library. 

Sec.  127.  On  the  commencement  in  or  removal  to  the  superior  court  of  such  city  and  county 
of  any  civil  action  or  proceeding,  he  shall  collect  from  the  plaintiff,  or  party  instituting  such 
proceeding  or  filing  the  first  papers  therein,  the  sum  of  one  dollar,  and  pay  over  the  same  at  the 
end  of  each  month  to  the  treasurer  of  the  law  library  provided  for  in  this  chapter;  and  the  pay- 
ment of  the  sum  of  one  dollar  shall  be  a  condition  precedent  to  the  commencement  of  such 
action  or  proceeding,  for  which  sum  so  required  to  be  collected  he  and  his  sureties  shall  be 
responsible  on  his  official  bond. 
Tax  collector  to  he  charged  ivith  moneys,  etc.,  comiup  into  his  hands. 

Sec.  128.  The  tax  collector,  upon  the  final  settlement  to  be  made  by  him  as  such  tax  collec- 
tor, according  to  the  requirements  of  the  law,  shall  be  charged  with,  and  shall  pay  into  the 
hands  of  the  treasurer,  the  full  amount  of  all  taxes  paid  to  him  under  protest  or  otherwise,  or  by 
him  collected  antl  not  previously  paid  over,  without  any  deduction  of  commissions,  fees,  or 
otherwise;  he  shall  also  be  charged  with  and  be  deemed  debtor  to  the  treasury  for  the  full  amount 
of  all  taxes  due  upon  the  delinquent  list  delivered  to  him  for  collection,  unless  it  be  made  to 
appear  that  it  was  out  of  his  power  to  collect  the  same  by  levy  and  sale  of  any  property  liable  to 
be  seized  and  sold  therefor.  If  the  impossibility  to  collect  any  portion  of  such  delinquent  taxes 
have  resulted  from  such  negligence  or  defects  in  such  assessment  caused  by  the  willful  miscon- 
duct of  the  assessor,  then  the  assessor  whoso  duty  it  was  to  make  the  assessment  shall  be  liable 
and  be  deemed  debtor  to  the  treasury  for  the  amount  remaining  uncollected  for  that  cause. 

Election  of  assessor  and  his  duties. 

Sec.  129.  There  shall  be  elected  by  the  qualified  voters  of  such  city,  or  city  and  county,  at 
the  general  state  election,  an  assessor,  who  shall  take  office  on  the.  first  Monday  after  the  first 
day  of  January  next  following  his  election,  and  hold  for  the  term  of  four  years,  and  until  his 
successor  i?  elected  and  qualified.  It  shall  be  his  duty  to  assess  all  taxable  property  within 
such  city,  or  city  and  county. 
Duty  of  sheriff. 

Sec.  1.30.  The  sheriff  shall  attend  in  person,  or  by  deputy,  all  the  courts  in  and  for  such  city 
and  county,  except  the  police  courts.  He  shall  obey  the  lawful  orders  and  directions  of  such 
courts,  and  in  all  other  respects  conform  to  the  laws  regulating  sheriffs  in  this  state. 

Duties  of  recorder. 

Sec.  1,31.  The  recorder  of  such  city  and  county  shall  have  the  custody  of  all  books,  records, 
maps,  and  papers  deposited  in  liis  oliice.  He,  or  his  chief  deputy,  when  any  papers  are  pre- 
sented for  registration,  or  to  be  copied,  shall  write  on  the  margin  of  each  paper  so  presented 
the  number  of  folios  paid  for,  and  shall,  in  his  monthly  return  to  the  treasurer,  certify  under 
oath  the  number  of  folios  copied  or  registered  by  each  deputy  or  copyist  appointed  by  him;  and 
such  certificate  of  the  recorder  or  his  chief  deputy  shall  be  conclusive  evidence  to  authorize  the 
auditor  to  audit  such  certified  accounts  of  such  deputies  or  copyists  monthly.  He  shall  appoint 
as  many  copyists  as  he  shall  deem  necessary  to  the  proper  discharge  of  the  duties  of  his  office, 
■who  shall  be  paid  at  the  rate  of  twelve  cents  per  folio  of  one  hundred  words  for  all  matters  regis- 
tered or  copied  by  them  respectively. 
Duties  of  district  attorney.  ' 

Sec.  132.  The  district  attorney  is  the  public  prosecutor,  and  shall  be  an  attorney  of  the 
supreme  court,  and  shall  attend  the  superior  coui-t  of  this  state,  in  and  for  such  city  and  county, 
and  such  other  courts  as  may  be  hereafter  established  in  and  for  the  same,  and  conduct  therein, 
on  behalf  of  the  people,  all  prosecutions  for  public  offenses.  He  shall  perform  such  other  duties 
as  are  prescribed  by  law. 
Duties  of  city  and  county  attorney. 

Sec.  iSCw     The  city,  or  city  and  county,  attorney  shall  be  an  attorney  of  the  supreme  court, 
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and  shall  prosecute  and  defend  all  suits  and  actions  at  law  and  in  equity,  and  conduct  all  legal 
proceedings,  in  tlie  courts  and  elsewhere,  necessary  to  preserve  and  protect  such  city's,  or  city 
and  county's,  riglits,  wiiether  sucii  suits  or  procet-dings  he  conducted  in  the  name  of  such  city,  or 
city  and  county,  or  in  tlie  name  of  otliers.  lie  shall  give  legal  advice  to  tiic  city  government, 
and  all  the  otlicers,  boards,  aud  departments  tliereof,  when  retjuired  so  to  do,  and  perform  sucli 
otlier  duties  as  sucli  attorney  as  tlic  municipal  council  shall  from  time  to  time  prescribe.  He 
shall  licep  in  his  olhce  well-bound  books  of  icgistry,  in  which  shall  be  entered  and  kept  a  regis- 
ter of  all  actions,  suits,  and  proceedings  in  which  such  city,  or  city  and  county,  is  interested. 
Each  outgoing  city,  or  city  and  county,  attorney  shall  deliver  such  books  and  all  other  records, 
law  reports,  (|iiarterly  rejxjrts  from  municipal  Ixjards  and  officers,  documents,  statutes,  papers, 
furniture,  and  property,  in  liis  possession,  to  his  successor  in  ollice,  who  shall  give  him  duplicate 
leceipts  therefor,  one  to  be  filed  in  the  oliice  of  the  auditor,  and  one  to  be  retained  by  the  out- 
going city,  or  city  and  county,  attorney. 
Public  adininislrator. 

Skc.  134.     The  public  administrator  of  such  city,  or  city  and  county,  sliall  be  subject  to  the 
orders  of  the  superior  court  in  and  for  such  city,  or  city  sind  county,  and  shall  perform  all  tho 
duties  prescribed  by  law. 
Duties  of  coroiif'r. 

Sec.  135.  The  coroner  of  such  city,  or  city  and  county,  in  addition  to  the  duties  imposed  by 
la^^•  upon  every  coroner,  shall  keep  a  record  of  all  inquests  held  by  him,  with  a  copy  of  all  testi- 
mony aud  the  inquisition  of  the  jurois  in  full;  ;uul  in  case  of  loss  of  tlie  original  records,  the 
same  shall  be  admissible  in  evidence  with  like  effect  as  the  original  would  have  been.  He  may 
appoint  such  depu+ies,  and  a  messenger  or  messengers,  as  are  allowed  in  this  act,  or  as  may  be 
hereafter  allowed  by  the  municipal  council  of  such  city,  or  city  aud  county.  He  shall  receive 
no  fees  for  any  services  rendered  by  him. 

Du/ies  of  supenntendent  of  streets. 

Sec.  13G.  The  sujierintemlent  of  streets  shall  keep  a  public  ofSce,  in  some  convenient  place, 
to  be  designated  by  the  municipal  council.  His  office  shall  be  kept  open  as  in  this  chapter  i)ro- 
vided.  He  shall  not,  during  his  continuance  in  office,  follow  any  other  profession  or  calling, 
but  shall  be  required  to  devote  himself  exclusively  to  the  duties  of  his  said  office.  He  shall  have 
under  his  special  charge  the  construction,  reconstruction,  repairing,  and  cleansing  of  all  public 
sewers,  man-holes,  sinks,  draiiis,  cess-pools,  and  of  the  public  streets,  highways,  alleys,  places,  and 
squares,  excepting  the  parks.  It  shall  be  his  duty  to  see  that  the  laws,  orders,  and  regulations 
relative  to  the  public  streets  and  highways,  alleys,  places,  and  S(piares  are  carried  into  execu- 
tion, and  that  the  penalties  therefor  are  rigidly  enforced,  as  may  be  prescribed  by  the  municipal 
council.  He  shall  keep  himself  informed  of  the  condition  of  all  public  streets,  highways,  alleys, 
places,  and  squares;  and  should  he  fail  to  see  that  the  laws,  ordiuances.  and  regulations  relating 
to  the  public  streets,  highways,  alleys,  places,  and  squares  are  carried  into  execution,  after 
notice  from  any  citizen  of  a  violation  thereof,  such  superintendent  aud  his  sureties  shall  be  liable 
upon  bis  official  bond  to  any  person  injured  in  person  or  property  by  such  official  neglect. 

Duties  of  surveyor. 

Sec.  137.  The  city,  or  city  and  county,  surveyor  shall  be  engineer-in-chief  of  such  city,  or 
city  aud  county,  and  of  the  sewerage  system;  shall  make  all  necessary  plans,  surveys,  maps, 
and  drawings,  and  other  necessary  things,  and  keep  the  same  in  his  ollice;  and  all  such  maps, 
plans,  machinery,  and  drawings  shall  be  the  property  of  such  city,  or  city  and  county,  and 
remain  in  the  office,  and  be  transferred  by  the  outgoing  to  the  incoming  officer.  He  shall  do 
all  necessary  surveying  and  engineering  for  the  streets,  alleys,  highways,  and  squares,  at  the 
request  of  the  nmnicipal  council,  or  of  any  committee  appointed  by  either  branch  of  the  same, 
and  all  or  any  other  surveying  and  engineering  work  that  such  city,  or  city  and  county,  may 
require,  and  of  the  public  parks,  at  the  request  of  the  park  commissioners. 

Appointment  of  collector  of  licenses  and  his  duties. 

Si;c.  138.  Within  twenty  days  after  their  first  meeting,  the  municipal  council  of  such  city,  or 
city  and  county,  shall  appoint  a  suitable  person  as  collector  of  licenses  of  such  city,  or  city  and 
county,  who  shall  hold  ollice  for  two  years  from  and  after  his  appointment,  and  until  his  suc- 
cessor shall  be  appointed  and  qualified.  In  case  of  a  vacancy  occurring  lij'  death  or  otherwise 
in  the  office  of  the  collector  of  licenses  of  such  city,  or  city  and  county,  holding  his  office  under 
the  provisions  of  this  chapter,  the  same  shall  be  filled  for  the  remaiiuler  of  the  unexjurcd  term 
by  appointment  of  the  board  of  aldei'men;  and  in  case  of  tlie  inability  of  said  collector  of  licenses 
to  act,  his  place  shall,  in  the  same  manner,  be  temporarily  filled  until  such  disability  is  removed. 
The  collector  of  licenses  and  liis  deputies  are  hereby  authorized,  empowered,  and  required  to 
collect  all  the  nmnicipal  licenses  now  required  to  be  collected,  or  which  shall  hereafter  be 
required  to  be  collected,  by  them,  or  either  of  them;  and  it  siiall  be  the  duty  of  said  collector  of 
lici-nses,  and  his  deputies,  or  assistant  collectors,  to  attend  to  the  collection  of  licenses,  and 
examine  all  places  of  business  and  persons  liable  to  pay  licenses,  and  to  see  that  licenses  are 
taken  out  and  paid  for.  They  shall  each  have  and  exercise,  in  the  performance  of  their  official 
duties,  the  same  powers  as  i)olice  officers  in  serving  process  or  summons,  and  in  making  arrests; 
also,  shall  each  have  and  exercise  the  poM'er  to  administer  such  oaths  and  affirmations  as  shall 
be  necessary  in  the  discharge  aud  exercise  of  their  official  duties;  and  they,  and  each  of  them, 
are  hereby  empowered  to  enter  any  place  of  business  for  which  a  license  by  law  is  provided  and 
required,  free  of  charge,  at  their  pleasure,  and  to  demand  the  exhibition  of  any  license  for  the 
current  time  from  any  person,  or  firm,  or  corporation  engaged  or  employed  in  the  transaction  of 
any  business  for  which  a  license  is  by  law  rendered  necessary;  and  if  such  person.  Or  firm,  or 
corporation,  or  either  of  them,  shall  be  unable,  or  refuse,  or  neglect,  or  fail,  to  then  aud  there 
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exhibit  such  license,  he,  she,  or  they,  ns  the  case  may  be,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  punished  accordingly. 
License  moneys. 

Sec.  189.  Tlie  collector  of  licenses  shall  daily  pay  to  the  treasurer  of  such  city,  or  city  and 
county,  all  moneys  so  collected  for  licenses  sold,  or  by  liini  received  as  fees;  and  shall,  under 
oath,  at  least  once  in  each  calendar  month,  and  oftener  when  required  so  to  do  by  the  auditor, 
make  to  the  auditor  a  report  of  all  such  licenses  sold  and  on  hand,  and  of  all  amounts  so  paid  to 
tlio  city,  or  city  and  county,  treasurer;  shall  at  such  time  exhibit  to  the  auditor  all  unsold  licenses 
in  his  hands,  and  the  treasvrer's  receipts  for  all  moneys  paid  into  the  treasury;  and  all  licenses 
so  signed  by  the  license  collector,  or  ileputy  license  collector,  or  either  of  them,  shall  be  as  valid 
as  if  signed  by  the  city,  or  city  and  county,  treasurer.  All  fees  so  paid  to  him  shall  be  placed 
to  the  credit  of  the  proper  fund  by  the  treasurer. 
Department  of  police. 

Sec.  140.     TliC  department  of  police  of  such  city,  or  city  and  county,  shall  consist  of: 
Police  commisnioners,  hoio  appointed. 

1.  A  board  of  police  commissioners  of  such  city,  or  city  and  county,  consisting  of  five  mem- 
bers, each  of  whom  shall  be  a  qualified  voter,  at  least  thirty  years  of  age,  and  shall  have  been 
a  citizen  of  the  United  States  and  of  this  state,  and  a  resident  of  such  city,  or  city  and  county, 
for  five  years  next  preceding  his  appointmeut,  four  of  whom  shall  be  appointed  by  the  governor 
and  cliief  justice  of  the  supreme  court  of  the  state  of  California,  within  thirty  days  after  the 
organization  of  such  city,  or  city  and  county,  under  this  act;  and  who  shall  hold  office  for  the 
term  of  four  years  from  and  after  the  tirst  Monday  next  succeeding  the  date  of  their  appoint- 
ment, and  until  their  successor's  are  appointed  and  qualified;  and  in  the  month  next  preceding 
the  expiration  of  the  said  term,  and  every  four  years  thereafter,  the  said  governor  and  chief 
justice  of  the  supreme  court  shall  appoint  their  successors,  who  shall  hold  office  for  the  term  of 
four  years  from  and  after  the  first  Monday  next  succeeding  the  date  of  their  appointment;  but 
in  making  such  appointments,  the  said  governor  and  chief  justice  shall  elect  two  qualified  per- 
sons from  each  of  the  two  dominant  national  political  parties.  Vacancies  that  may  occur  in  the 
office  of  any  of  the  members  so  appointed  shall  be  filled  by  appointment  by  said  governor  and 
chief  justice,  of  some  suitable  person  of  the  same  political  party  as  that  to  which  the  last 
incumbent  belonged,  and  for  the  remainder  of  the  vacant  term  only.  The  four  members 
appointed,  as  hereinbefore  provided,  shall  meet  in  such  city,  or  city  and  county,  on  the  first 
Mondaj'  next  succeeding  the  date  of  their  appointment,  and  shall  forthwith  organize  by  electing 
one  of  their  number  president,  and  shall  appoint  the  other  member  of  said  l)oard,  who  shall  be 
the  chief  of  police  of  such  city,  or  city  and  county.  Every  member  of  said  board  shall,  before 
he  enters  upon  the  duties  of  his  office,  take  and  subscribe  the  following  oath  or  affirmation:  "I 
do  solemnly  swear  (or  affirm,  as  tlie  case  may  be),  that  I  will  support  the  constitution  of  the 
United  States  and  the  constitution  of  the  state  of  California;  that  I  will  faithfully  discharge 
the  duties  of  police  commissioner  according  to  the  best  of  my  ability;  and  that  in  the  discharge 
of  my  duties  I  will  make  no  appointment  to  or  removal  from  the  police  force  for  political  or 
partisan  reasons;  and  that  I  will,  to  the  best  of  my  ability,  discharge  the  duties  of  said  office 
impartially  and  uninfluenced  by  political  considerations,  or  any  consideration  other  than  that  of 
the  public  good."  Every  member  of  said  board  who  shall  absent  himself  from  such  city,  or 
city  and  county,  for  the  continuous  period  of  sixty  days,  shall,  by  foi-ce  thereof,  cease  to  be  a 
police  commissioner,  and  his  office  shall  become  vacant.  No  member  of  said  board  shall  be 
eligible  to  any  other  office  during  his  incumbency  of  the  office  of  police  commissioner.  No 
member  of  said  board  shall,  during  his  term  of  office,  be  a  member  of  any  convention,  the  pur- 
pose of  which  is  to  nominate  candidates  for  office,  nor  act  as  a  judge,  inspector,  clerk,  or  officer 
of  any  election,  or  primary  election,  or  take  part  in  any  election  except  to  deposit  his  vote;  nor 
shall  any  member  of  said  board,  directly  or  indirectly,  influence,  or  attempt  to  influence  or  con- 
trol, the  political  action  of  any  member  of  the  police  force  of  such  city,  or  city  and  county,  or 
any  employee  of  said  department;  nor  shall  any  member  of  said  board  collect,  or  suffer  to  be 
collected,  from  any  member  or  employee  of  said  department,  any  assessment  or  contribution  for 
political  purposes.  A  violation  of  any  of  the  provisions  of  this  section  sliall  be  a  misdemeanor, 
and  shall  be  cause  for  the  immediate  removal  from  office  of  the  person  guilty  of  such  violation. 
The  said  board  shall  hold  sessions  at  least  once  a  month  in  the  office  of  chief  of  police,  or  in 
such  other  convenient  place  as  the  municipal  council  of  such  city,  or  city  and  county,  shall 
designate,  or  in  case  of  emergency,  at  such  place  as  it  shall  select,  and  the  clerk  of  the  chief  of 
police,  hereinafter  provided  for,  shall  act  as  clerk  of  said  board.  Every  member  of  said  board,  and 
the  clerk  of  said  board,  shall  have  power  to  administer  oaths  in  all  matters  pei-tinent  to  the  busi- 
ness of  their  respective  offices,  and  in  all  investigations  pending  before  said  board,  or  any  member 
thereof.  The  said  board  shall  keep  a  record  of  its  proceedings.  The  said  board  shall  have  power: 
Powers  of  board. 

1.  To  appoint,  suspend,  or  remove  any  per.son  from  the  police  force  of  such  city,  or  city  and 
county;  provided,  hoivever,  that  the  chief  of  police  shall  only  be  removable  in  the  manner  provided 
by  law  for  tlie  removal  of  other  municipal  officers. 

Prescribe  rules. 

2.  To  prescribe  all  needful  rules  and  regulations  for  the  control,  government,  and  discipline 
of  said  police  force,  and  from  time  to  time  to  alter  or  repeal  the  same,  and  prescribe  penalties  for 
the  violation  of  any  of  them. 

Determine  complaints. 

3.  To  hear  and  summarily  determine  all  complaints  of  misconduct,  inefficiency,  or  other  charge 
against  any  member  of  said  police  force,  and  to  take  such  action  thereon  as  shall  be  conducive  to 
the  maintenance  of  the  discipline  and  efficiency  of  the  same. 
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Grant  permits. 

4.  To  grant  permits  to  all  persons  desiring  to  engage  in  the  retail  liquor  business  in  such  city, 
or  city  and  county,  and  to  rc\oke  any  such  ])crmit  wlicncver  it  shall  be  made  to  appear  to  said 
board  that  the  rpt;»il  licjuor  Imsiness  of  the  person  to  whom  such  permit  was  given  is  conducted 
in  a  disorderly  or  improper  manner,  or  whenever  it  shall  ]>e  made  to  appear  that  the  person  to 
Avhom  sucii  permit  was  granted  lias,  after  tlie  grant  of  sucli  peiinit,  been  convicted  in  tlie  police 
or  other  court  of  such  city,  or  city  and  county,  of  disorderly  or  improper  conduct,  or  of  the  com- 
mission of  any  criminal  offense  upon  the  premises  whereon  such  retail  liquor  business  is  con- 
ducted; proriilnl,  however,  that  wlienever  said  board  refuses  to  grant  such  permit,  or  proposes 
to  revoke  such  permit,  the  person  who  is  refused  such  permit,  or  whose  permit  is  proposed  to  be 
revoked,  sliall  ))e  cntitletl  to  bo  iicard  before  said  board  in  person  or  through  counsel,  and  to  iiave 
free  of  charge  all  reasonable  facilities  for  tlio  full,  fair,  and  imiiartial  hearing  on  tiie  merits  of 
liis  application  or  opposition.  In  such  permit  shall  bo  distinctly  stated  and  described  the  name 
of  the  person  to  Avhom  the  same  is  given,  and  the  premises  on  which  such  retail  business  is  pro- 
posed to  be  carried  on. 

Appoint  special  officers. 

5.  Upon  the  petition  of  any  pei'son,  firm,  or  corporation,  to  appoint  a  special  officer  to  do 
special  service  to  be  paid  for  by  such  person,  firm,  or  corporation,  specifying  the  boundary  or 
locality  at  or  within  which  he  is  to  act  as  sucli  special  officer,  whicli  boundary  or  locality  shall 
bo  described  in  his  warrant  of  appointment;  provided,  that  no  .special  officer  shall  bo  appointed 
to  act  in  any  part  of  such  city,  or  city  and  county,  commonly  known  as  the  Chinese  quarter; 
cmd  provided  further,  that  all  special  oificers  sliall  report  daily  to  the  chief  of  police,  and  be  sub- 
ject to  his  orders  in  case  of  emergency;  and  in  no  event  shall  such  officers  be  paid  by  such  city, 
or  city  and  county. 

Badge. 

6.  To  prescribe  the  badge  of  office  and  uniform  to  be  worn  by  all  members  of  the  police  force, 
and  the  badge  of  office  to  be  worn  by  all  special  officers. 

Contingent  e.rpenfie.<i. 

7.  To  allow  and  order  paid  out  of  tlie  police  contingent  fund,  for  contingent  expenses,  any  and 
all  orders  signed  by  the  chief  of  police;  provided,  tliat  the  aggregate  of  such  orders  shall  not 
exceed  the  sum  of  seven  thousand  two  hundred  dollars  a  year,  which  sum  shall  be  set  apart 
annually  in  the  treasury  of  said  city  and  county  for  this  purpose. 

Appoint  subxti/iUes. 

8.  To  appoint  substitutes,  not  to  exceed  four  per  cent  of  tiie  police  force,  to  serve  under  such 
regulations,  and  subject  to  such  restrictions,  as  it  may  prescribe,  and  without  pay  from  such  city, 
or  city  and  county. 

Issue  subpoenas,  etc. 

9.  To  issue  subpoenas,  tested  in  the  name  of  its  president,  and  to  enforce  obedience  thereto, 
and  punish  disobedience  thereof,  in  the  same  manner  and  to  the  like  extent  as  the  justices'  court 
of  sucii  city,  or  city  and  county;  and  to  exercise  the  same  powers  as  the  said  justices'  court  in 
preserving  decorum  in  all  open  sessions  of  said  board,  and  to  punish  any  contempt  committeJ 
thereat. 

Designate  prisons. 

10.  To  designate  the  prisons  to  be  used  for  the  reception  of  all  persons  arrested,  com-icted,  or 
sentenced  for  public  ofTenses  in  cases  not  provided  for  by  law  or  by  ordinance;  to  establish  sta- 
tions and  station-houses,  or  substations  and  substation-houses,  at  its  discretion,  for  the  accommo- 
dation thereat  of  members  of  the  police  force,  and  as  places  of  temporary  detention  for  persons 
arrested. 

Discretionary  powers. 

11.  In  its  discretion,  on  conviction  of  a  member  of  the  force  of  any  legal  offense,  or  neglect  of 
duty,  or  violation  of  the  rules  of  the  board,  or  neglect  of  or  disoljcdicnce  of  orders,  or  incapacity, 
or  absence  without  leave,  or  any  conduct  injurious  to  the  public  peace  or  welfare,  or  other 
breach  of  discipline,  or  immoral  conduct,  or  any  conduct  unbecoming  an  officer,  to  punish  the 
offending  parly  by  j-eprimand,  forfeiting  and  withholding  pay  for  a  special  time,  suspension,  or 
dismissal  from  the  force:  all  such  fines  shall  be  immediately  paid  into  the  treasury  to  the  credit 
of  the  police  life  and  health  insurance  fund. 

Warrant  of  appointment. 

12.  To  issue  to  every  member  of  the  police  force  a  proper  warrant  of  appointment,  signed  by 
the  president  and  countt-rsigned  by  the  clerk  of  tho  board,  which  warrant  shall  contain  the  dato 
of  his  appointment  and  his  rank. 

Supplies. 

13.  To  make  a  requisition  on  the  municipal  council  of  such  city,  or  city  and  county,  for  all 
supplies  or  necessaries  that  may  be  required  in  the  administration  of  the  department;  jtrovided, 
that  the  aggregate  amount  of  the  same,  exclusive  of  salaries,  shall  not,  in  any  one  fi.3cal  year, 
exceed  the  sum  of  five  thousand  dollars. 

Report,  ivhen  made. 

14.  To  annually,  on  or  before  the  fi?-st  day  of  August,  report  to  the  municipal  council  an  esti- 
mate of  the  amount  of  money  that  will  be  required  to  pay  all  salaries  of  the  department,  and  of 
the  amount  of  money  that  will  be  required  for  the  administration  and  support  of  the  depart- 
ment in  such  year,  specifying  in  detail  the  purjioses  and  items  for  which  the  same  will  be 
required,  with  the  estimated  cost  thereof,  respectively.  . 
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Sale  of  property. 

15.  To  provide  for  the  custody,  care,  restitution,  sale,  time,  place,  and  manner  of  sale  of  all 
property  that  may  ccmo  into  the  possession  of  the  property  clerk  hereinafter  provided  for. 
Control  poUce  life  iiisiiraiice  fiiinl. 

10.  To  control,  care  for,  and  manage  the  police  life  and  health  insurance  fund  hereinafter 
mentioned,  ■which  fund  shall  consist  of  tlic  moneys  retained  from  the  monthly  salaries  of  the 
members  of  the  police  force,  fines  collected  from  members  of  said  force,  and  of  such  other  moneys 
as  may  be  contributed  thereto  by  law,  or  ordinance,  or  by  gift,  devise,  or  bequest,  and  of  all 
moneys  to  the  credit  of  said  fund  at  the  time  said  boai-d  shall  take  office,  and  to  invest  the 
moneys  of  said  fund  in  such  of  the  following  securities  as  shall  seem  most  safe  and  profitable, 
viz.,  the  bonds  of  such  city,  or  city  and  county,  the  bonds  of  the  state  of  California,  and  the 
bonds  of  the  United  States  of  America.  The  moneys  and  securities  shall  be  held  by  the 
treasurer  of  such  city,  or  city  and  county,  who  shall  have  no  power  to  deposit,  pledge,  or  in  any 
other  way  part  with  the  same,  except  on  the  order  of  said  board. 
Payment  to  heirs  out  of  fund. 

17.  To  order  paid,  upon  the  death  of  any  member  of  the  police  force,  out  of  the  police  life  and 
health  insurance  fund,  to  the  heirs  of  such  member,  the  sum  of  one  thousand  dollars. 
Repayment  to  infirm  officers. 

18.  To  order  paid,  out  of  the  police  life  and  health  insurance  fund,  to  any  police  officer  who 
shall  resign  by  reason  of  bad  health  or  bodily  infirmity,  the  amount  of  the  principal  sum  which 
such  officer  shall  have  contributed  thereto. 

Repayment  to  incompetent  officers. 

19.  To  order  paid,  out  of  the  police  life  and  health  insurance  fund,  to  any  oflScer  dismissed 
for  mere  incompetency,  not  coupled  with  any  offense  against  the  laws  of  this  state,  an  amount 
not  exceeding  one  half  of  the  principal  which  such  oflicer  may  have  contributed  thereto; 
provided,  tliat  any  officer  dismissed  for  gross  neglect  or  violation  of  duty,  or  upon  conviction  of 
any  misdemeanor  or  felony,  shall  forfeit  all  claim  upon  said  fund. 

Registration  of  demands. 

20.  In  case  said  police  life  and  health  insurance  fund  shall  not  be  sufficient  to  pay  the 
demands  on  it,  to  cause  such  demands  to  be  registered,  and  to  be  paid  in  their  order  out  of  the 
fund  as  received. 

Repayment  of  excess  to  certain  officers. 

21.  When  the  police  life  and  health  insurance  fund  shall  exceed  the  sum  of  fifty  thousand 
dollars,  to  allow  and  order  paid  out  of  the  same,  to  any  officer  who  sliall  have  been  permanently 
disabled  while  in  the  discharge  of  his  duty  as  such  officer,  such  sum  as  in  their  judgment  they 
shall  deem  proper,  not  to  exceed  one  thousand  dollars;  but  in  no  case  shall  said  fund  he  reduced 
thereby  below  the  sum  of  fifty  thousand  dollars.  The  president  of  said  board  shall  receive  a 
salary  of  three  thousand  dollars  per  annum.  The  other  members  of  said  board  shall  each  receive 
a  salary  of  one  thousand  two  hundred  dollars  per  annum,  payable  monthly,  at  the  end  of  each 
and  every  month. 

Chief  of  police,  his  powers  ayid  duties. 

2.  A  chief  of  police,  appointed  as  hereinbefore  provided,  who  shall  have  power  to  select  and 
designate  one  police  officer  to  serve  as  clerk  to  the  chief  of  police;  one  police  officer  to  serve  as 
property  clerk,  who,  before  entering  upon  his  duties,  shall  give  bond,  with  good  and  sufficient 
sureties,  in  the  sum  of  ten  thousand  dollars,  to  such  city,  or  city  and  county,  to  be  approved  as 
in  cases  of  other  official  bonds,  which  bond  shall  be  filed  with  the  auditor  of  such  city,  or  city 
and  county;  twelve  detective  officers,  and  thirty  sergeants  of  police.  He  shall  have  the  sole 
and  exclusive  control,  direction,  and  superintendence  of  the  city  prisons  of  such  city,  or  city  and 
county,  and  may  detail  to  duty  therein  sucli  number  of  officers  as  the  exigencies  shall  require. 
In  the  suppression  of  any  riot,  public  tumult,  disturbances  of  the  public  peace,  or  organized 
resistance  against  the  laws,  or  public  authorities,  in  the  lawful  exercise  of  their  functions,  he 
shall  have  all  the  powers  that  now  are  or  may  be  conferred  upon  sheriffs  by  the  laws  of  this 
state;  and  his  lawful  orders  shall  be  promptly  executed  by  all  police  officers,  and  every  citizen 
shall  also  lend  him  aid,  when  required,  for  the  arrest  of  offenders  and  the  maintenance  of  public 
order.  In  case  of  great  public  emergency  or  danger,  he  may  appoint  an  additional  number  of 
policemen  of  approved  character  for  honesty  and  sobriety,  who  shall  have  the  same  powers  as 
other  police  officers,  but  who  shall  act  without  pay.  In  case  of  imminent  danger  of  riot,  or 
actual  riot,  or  organized  resistance  to  the  laws,  he  shall  have  power,  and  it  shall  be  his  duty,  if 
in  his  opinion  the  organized  police  force  be  insufficient  in  number  or  unequal  in  strength  to  pi'e- 
serve  the  peace  and  maintain  public  order,  to  make  his  requisition  on  the  governor,  or  in  case  of 
urgency  on  the  nearest  military  commander  in  the  national  guard  of  California,  for  such  mili- 
tary force  as  may  be  necessary  for  the  occasion;  and  such  military  force  shall  be  placed  under 
his  command  until  the  restoration  of  order  and  tranquillity,  or  until  the  governor  declares  such 
city,  or  city  and  county,  in  a  state  of  insurrection,  as  provided  by  law.  He  shall  keep  a  public 
office,  which  shall  be  open,  and  at  which  he,  or  in  case  of  his  necessary  absence  a  captain  of 
police  or  sergeant  of  police  bj-  him  designated  for  that  purpose,  who  shall  have,  during  such 
absence,  the  same  powers  as  are  conferred  by  law  upon  the  chief  of  police,  shall  be  in  attendance 
at  all  hours  of  the  day  and  night.  In  case  of  his  absence  from  his  office,  it  shall  be  made  known 
to  the  captain  or  sergeant  of  police  in  attendance  where  he  can  be  found  if  needed.  He  shall 
designate  one  or  more  police  officers  to  attend  constantly  upon  the  police  court  to  carry  on  the 
business,  and  to  execute  the  orders  and  process  of  said  court.  He  shall  command,  supervise, 
and  direct  the  police  force;  and  shall  observe,  and  cause  to  be  observed  and  enforced,  the  laws 
and  ordinances  within  such  city,  or  city  and  county.     He  shall  see  that  all  lawful  orders  and 
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process  of  the  police  court  arc  promptly  executed;  and  shall  exerci.se  such  other  powers  con- 
nected with  his  ofDcc  as  may  bo  prescribed  by  law,  or  by  the  rules  and  regiUations  adopted  by 
the  board  of  police  commissioners.  He  shall  acrpiaint  himself  witli  all  the  statutes  and  laws  in 
force  in  this  state  defining  public  ofi'cnses  and  nuisances  and  regulating  the  criminal  proceed- 
ings; and  shall  procure  and  keep  in  his  olacc  the  statutes  of  tiiis  slate  and  of  the  United  .States, 
and  all  elementary  works  on  tlios^e  subjects.  1I«  sliall  give  information  and  advice  touching 
said  laws  gratuitously  to  all  police  officers  asking  for  it.  lie  sliall  have  power  from  time  to  time 
to  dispose  of  such  sum  or  sums  for  inciilcntal  expenses  as  in  hin  judgment  sliall  be  for  the  best 
interest  of  such  city,  or  city  and  county;  provided,  that  the  aggregate  of  all  such  sums  shall  not, 
in  any  one  liseal  j'car,  exceed  the  sum  of  seven  thousand  two  hundred  dollars;  but  all  sums  so 
disbursed  or  paid  shall  be  subject  to  tlieai«provalof  the  said  board.  lie  may,  for  good  cause,  grant 
leave  of  absence  for  not  more  than  thirty  daj-a  to  any  member  of  the  police  force;  but  oiiiccra 
absent  from  the  city  within  or  without  the  state  on  official  business  shall  not  be  deemed  to  be 
absentees.  As  chief  of  police,  he  shall  hold  office  for  the  term  of  four  years  from  his  appoint- 
ment, and  shall  receive  a  salary  of  four  thousand  dollars  per  annum,  payable  monthly,  at  the 
end  of  each  and  every  month. 
Captains  of  police,  how  appointed. 

3.  Six  captains  of  police,  who  shall  be  ajipointed  by  the  board  of  police  commissioners  from 
the  members  of  tiie  police  force,  who  shall  be  assigned  to  sucii  duty,  and  who  shall  be  subject 
to  such  rules  and  regulations,  as  the  chief  of  police  shall  prescribe.  They  shall  receive  a  salary 
of  two  hundred  dollars  per  month  each,  pa5\ablc  monthly,  at  the  end  of  each  and  every  month. 
Police  officers,  their  qualljications,  ])ower.'<,  and  dudes. 

4.  As  many  police  officers,  not  exceoJing  live  hundred,  as  the  board  of  police  commissioners 
may  determine  to  be  necessary,  to  be  appointed  by  said  board;  but  it  shall  be  the  duty  of  said 
board,  on  its  first  organization,  to  appoint  as  members  of  the  police  force  the  members  of  the 
police  force,  if  any,  then  in  service,  unless  such  members  be  incompetent  or  incapable  to  serve. 
Every  person  applying  for  appointment  to  said  police  force,  unlcs:j  he  be  a  mcmbcV  of  the  police 
force  then  existing  in  such  city,  or  city  and  count}',  shall  produce  and  file  with  the  said  board  a 
certificate,  signed  by  not  less  than  twelve  freeholders  and  qualiticd  voters  of  the  smallest  polit- 
ical subdivision  of  such  citj%  or  city  and  county,  stating  that  they  have  been  personally  and 
well  acquainted  with  the  applicant  for  one  year  or  more  next  preceding  the  application,  and 
that  the  applicant  is  of  good  repute  for  honesty  and  sobriety,  and  they  believe  him  to  be,  in  all 
respects,  competent  and  lit  for  the  office.  All  such  certificates  shall  be  preserved  in  the  office 
of  said  board,  and  shall  not  be  returned  to  the  applicant.  Every  appointee  to  said  police  force 
must  be  a  citizen  of  the  United  States  and  of  this  state,  able  to  read  and  write  the  English 
language,  and  a  resident  of  such  city,  or  city  and  county,  at  least  five  years  jirevious  to  his 
appointment,  except  such  member  of  said  police  force  as  may  be  in  service  at  the  time  of  the 
organization  of  said  board;  every  appointee  shall  not  be  less  than  twenty-five  nor  more  than 
forty  years  of  ago,  and  not  less  than  five  feet  and  seven  inches  in  height,  and  shall,  after  his 
nomination,  and  before  his  appointment,  pass  a  thorough  examination  by  the  surgeon  of  police, 
or  by  any  physician  appointed  by  said  board,  and  be  found  on  such  examination  to  be  sound  in 
health,  and  to  possess  the  physical  qualifications  required  for  recruits  for  the  United  States 
army.  The  police  officers,  in  subjection  to  the  rules  and  regulations  of  the  said  board,  to  the 
orders  of  the  respective  captains,  and  under  the  general  direction  of  the  chief  of  police,  shall  be 
prompt  and  vigilant  in  the  detection  of  crime,  the  arrest  of  public  offenders,  the  suppression  of 
all  riots,  frays,  duels,  and  disturbances  of  the  public  peace,  the  execution  of  process  from  the 
police  court  in  causing  the  abatement  of  public  nuisances,  and  the  enforcement  of  the  laws  and 
regulations  of  the  police.  They  shall,  as  soon  as  practicable,  upon  an  arrest,  under  penalty  of 
dismissal  from  the  force,  or  of  a  fine  of  not  more  than  one  hundretl  dollars,  or  of  both,  at  the 
discretion  of  the  board,  convey  in  person  the  offender  before  the  nearest  sitting  magistrate.  If 
the  arrest  is  made  during  the  liours  that  the  magistrate  does  not  regularly  hold  court,  or  if  the 
magistrate  is  not  holding  court,  such  offender  may  be  detained  in  a  station-house  until  the  next 
public  sitting  of  the  magistrate,  and  no  longer,  unless  discharged  on  bail,  according  to  law.  No 
member  of  the  police  force  shall  be  eligible  to  any  other  office  while  a  member  of  such  force,  nor 
shall  he  take  any  part  whatever  in  any  convention  held  for  the  purposes  of  a  political  party; 
nor  shall  he  be  a  member  of  any  political  club;  nor  shall  he  be  allowed  to  interfere  with  politics 
on  the  day  of  election,  or  at  any  time  while  employed  on  said  force,  except  to  cast  his  vote.  No 
member  of  said  police  force  while  on  duty  shall  enter  into  any  liquor-saloon,  bar-room,  or  place 
where  liquors  are  retailed,  except  when  necessary  in  tiie  discharge  of  his  duties,  on  penalty  of 
reprimand,  fine,  suspension,  or  removal  from  office.  No  member  of  the  police  force  shall  devote 
Lis  time  to  any  other  profession  or  calling,  become  bail  for  any  person  charged  with  any  oflcnse 
whatever,  solicit  counsel  or  attorneys  for  prisoners,  receive  any  present  or  reward  for  official 
Bcrviccs  rendered,  or  to  be  rendered,  unless  with  the  knowledge  and  approbation  of  a  majority 
of  said  board;  such  approbation  to  be  given  in  writing  and  certified  by  the  clerk  of  said  board. 
Police  officers  who  shall  be  selected  to  act  as  sergeants  of  police,  and  police  officers  wlio  shall  be 
eelccted  to  act  as  detective  police  ofliccrs,  shall  each  receive  a  salary  of  one  hundred  and  twenty- 
five  dollars  jicr  month,  payable  monthly,  at  the  end  of  each  and  every  month.  The  police 
officer  who  shall  be  selected  to  act  as  clerk  to  the  chief  of  police,  antl  the  police  officer  who  shall 
be  selected  to  act  as  property  clerk,  shall  each  receive  a  salary  of  one  hundred  and  fifty  dollars 
per  month,  payable  monthly,  at  the  end  of  each  and  every  month.  All  other  police  officers 
shall  each  receive  a  salary  of  one  hundred  and  two  dollars  per  month,  payable  monthl}',  at  the 
end  of  each  and  every  month;  provided,  that  the  treasurer  of  such  city,  or  city  and  county,  is 
hereby  authorized  to  deduct  and  retain  from  the  salaiy  of  each  member  of  saiil  police  force  two 
dollars  from  every  month's  salary,  to  be  paid  into  the  fund  of  the  police  life  and  health  insurance 
fund  herein  mentioned. 
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Surgeon  of  police^  and  his  duties. 

5.  A  surgeon  of  police,  ■whose  duty  it  shall  bo  to  attend  to  all  cases  of  accident  or  sickness  at 
the  several  police  stations,  to  attend  all  ofliccrs  who  may  be  taken  sick  or  injured  in  the  discharge 
of  their  duty,  to  examine  all  applicants  for  appointment  on  the  police  force,  and  to  perform  such 
other  duties  as  the  board  of  police  commissioners  may  from  time  to  time  prescribe.  He  shall  be 
appointed  by  the  said  board,  and  shall  hold  oiiicc  during  its  pleasure,  but  he  shall  not  be  removed 
without  just  cause.  lie  shall  receive  a  salary  of  two  hundred  dollars  per  month,  payable 
monthly,  at  the  end  of  each  and  every  month. 

Fire  commissioners,  hoiu  appointed  and  term  of  office, 

Si:c.  141.  There  shall  be  a  board  of  lire  commissioners  of  such  city,  or  city  and  county,  con- 
sisting of  five  persons,  possessing  the  same  qualifications  of  eligibility  as  are  herein  prescribed  for 
the  members  of  the  board  of  aldermen,  who  shall  be  appointed  by  the  mayor,  with  the  advice  of 
the  board  of  aldermen,  and  shall  hold  office  for  the  term  of  four  years  from  and  after  the  time 
of  their  appointment,  and  no  more  than  three  of  ■whom  shall  belong  to  the  same  national  polit- 
ical part}';  provided,  that  the  fire  commissioners  now  acting  as  such  in  such  city,  or  city  and 
county,  shall  continue  to  hold  their  respective  offices  until  the  expiration  of  the  term  for  which 
they  may  have  been  respectively  elected  or  appointed. 

Powers  and  duties  o/Jire  commissioners. 

Sec.  142.  The  said  board  of  fire  commissioners  shall  supervise  and  control  said  fire  depart- 
ment, its  officers,  members,  and  employees,  subject  to  the  laws  governing  the  same,  and  shall 
see  that  the  officers,  members,  and  employees  thereof  faithfully  discharge  their  duties,  and  that 
the  laws,  orders,  and  regulations  relating  thereto  are  carried  into  operation  and  effect.  They 
shall  not,  nor  shall  cither  of  them,  or  the  chief  engineer,  or  assistant  chief  engineer,  or  assist- 
ant engineers,  of  said  lire  department,  be  interested  in  any  contracts  pertaining  in  any  manner 
to  said  lire  department,  or  the  sale,  furnishing  of  apparatus,  or  supplies  for  the  same;  and  all 
contracts  in  violation  of  this  section  are  declared  void,  and  any  of  said  persons  violating  the 
provisions  of  this  section  shall  be  deemed  guilty  of  misdemeanor,  and  upon  conviction,  shall 
be  punished  accordingly.  Tlie  municipal  council  of  such  city,  or  city  and  county,  shall  have 
power  to  contract  and  provide  for  all  cisterns,  hydrants,  apparatus,  horses,  supplies,  engine, 
hose,  and  hook-and-ladder  houses,  and  all  alterations  and  repairs  required;  and  said  board  of 
fire  commissioners  shall  supervise  all  contracts  awarded  and  work  done  for  the  said  fire  depart- 
ment, and  shall  see  that  all  contracts  a^u'arded  and  work  done  are  faithfully  performed.  The 
said  board  of  fire  commissioners  shall  have  power  to  prescribe  the  duties  of  the  officers,  mem- 
bers, and  employees  of  said  fire  department,  and  to  adopt  rules  and  regulations  for  the  manage- 
ment and  discipline  thereof;  and  a  majority  of  them  shall  certify  to  the  correctness  of  all  claims 
and  demands  before  the  same  shall  be  paid.  And  the  municipal  council  is  authorized  and 
required  to  provide  and  furnish  for  the  use  of  the  board  of  fire  commissioners  a  suitable  room 
or  rooms  in  some  of  the  buildings  of  such  cit}^  or  city  and  county,  to  serve  as  an  ofHce  for  their 
meetings  and  the  transaction  of  business  relating  to  said  lire  department,  in  which  their  clerk,  jan- 
itor, and  messenger  shall  be  in  attendance  daily  during  office  hours.  The  chief  engineer,  assist- 
ant chief  engineer,  and  assistant  engineers  of  said  department  shall  also  make  it  their  head- 
quarters daily  during  office  hours,  when  not  otherwise  engaged  in  official  duties.  And  the  said 
municipal  council  shall  furnish  the  chief  engineer,  and  also  the  assistant  chief  engineer  and 
assistant  engineers  hereinafter  mentioned,  with  a  horse  and  buggy,  and  shall  pro^vide  for  keeping 
the  same. 
Officers  of  fire  department. 

Sec.  143.     The  officers  of  the  fire  department  of  such  city,  or  city  and  county,  shall  be: 

1.  Five  fire  commissioners,  to  be  appointed  as  aforesaid; 

2.  One  chief  engineer; 

3.  One  assistant  chief  engineer; 

4.  Four  assistant  engineers; 

5.  One  superintendent  of  steam  fire-enginea. 

Members  and  employees  of  fire  department. 

Sec.  144.     The  members  and  employees  of  said  fire  department  shall  be; 

1.  One  assistant  superintendent  of  steam  fire-engines; 

2.  One  clerk  and  storekeeper  for  the  corporation  yard; 

3.  One  corporation  yard  drayman; 

4.  One  night-watchman  of  corporation  yard; 

5.  Two  hydrantmen; 

6.  One  veterinary  surgeon; 

7.  One  foreman  of  each  company; 

8.  One  engineer  for  each  steam  fire-engine; 

9.  One  substitute  engineer  and  machinist; 

10.  One  driver  for  each  company; 

11.  One  fireman  for  each  steam-engine  company; 

12.  One  carpenter; 

13.  One  tillerman  for  each  hook-and-ladder  company; 

14.  One  steward  for  each  hose  company; 

15.  One  janitor  and  messenger; 

16.  One  clerk. 

Paid  members  of  department  to  give  entire  time  to  duties. 

Sec.  145.  All  paid  members  of  said  fire  department,  except  the  veterinary  surgeon,  foreman, 
assistant  foreman,  company  clerks,  hosemen,  hook-and-ladder  men.  and  stewards  of  volunteer 
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companies,  shall  give  their  undivided  attention  to  their  respective  duties;  but  the  foreman, 
assistant  foreman,  company  clerks,  liosemen,  and  hook-and-ladder  men,  an<l  stewards  of  volun- 
teer companies,  sliali  perform  such  duties  as  may  lie  prescribed  from  time  to  time  by  said  board 
of  fire  commissioners  and  ordered  to  be  executed  by  the  chief  engineer. 

Certain  officers,  how  appointed. 

Sec.  140.  The  chief  engineer,  the  assistant  cliief  engineer,  tlie  superintendent  of  steam  fire- 
engines,  the  assistant  engineers,  the  clerk,  and  all  meniliers  and  employees  of  the  fire  department, 
shall  be  appointed  by  tiie  iire  commissioners,  and  retain  their  positions  during  good  behavior; 
and  it  shall  be  tiie  duty  of  such  fire  commissioners,  on  their  first  organization  nntler  this  act,  to 
appoint  as  members  thereof  tlio  officers  and  members  of  any  fire  department  which  shall  be  in 
service  in  any  such  city,  or  city  and  county,  at  the  time  of  its  organization  under  this  act.  No 
officer,  member,  or  employee  of  said  lire  department  shall  bo  removed  for  political  reasons. 

Fire  departmeiit  to  consist  of  what. 

Sec.  147.  The  fire  department  of  such  city,  or  city  or  county,  shall  consist  of  such  engine, 
hook-and-ladder,  and  hose  companies  as  shall  be  recommended  by  the  board  of  fire  commission- 
ers, and  determined  by  the  municiiial  council  necessary  to  afford  protection  against  fire;  ■provided, 
that  as  an  auxiliary  thereto  patent  fire-extinguishers  may  also  be  purchased  and  employed,  if,  in 
the  judgment  of  said  boaixl,  deemed  advisable;  provided,  that  no  hand-engine  shall  be  purchased 
for  the  use  of  said  department,  but  such  as  shall  be  in  possession  of  such  city,  or  city  and  county, 
prior  to  its  organization  under  this  act,  may  be  used  in  such  localities  and  under  such  regulations 
as  the  board  of  fire  commissioners  may  prescribe.  The  companies  of  said  department  sIilII  be 
organized  as  follows:  Each  steam  fire-engine  company  shall  consist  of  (1)  one  foreman,  one  (1) 
engineer,  one  (1)  driver,  one  (1)  fireman,  and  eight  (8)  hosemen;  one  (1)  of  whom  shall  act  as 
assistant  foreman,  and  one  (1)  as  elerk.  Each  hook-and-ladder  company  shall  consist  of  one  (1) 
foreman,  one  (1)  driver,  one(l)  tillerman,  and  twelve  (12)  hook-and-ladder  men;  one(l)  of  whom 
shall  act  as  assistant  foreman,  and  one  (1)  as  clerk.  Each  hose  company  shall  consist  of  one  (1) 
foreman,  one  (1)  driver,  and  (1)  steward,  and  six  (G)  hosemen;  one  (1)  of  whom  shall  act  as 
assistant  foreman,  and  one  (1)  as  clerk. 

Duties  of  chief  evijineer. 

Sec.  148.  The  chief  engineer  shall  be  the  executive  officer  of  said  fire  department,  and  it 
shall  be  the  duty  (and  that  of  the  assistant  chief  engineer  and  assistant  engineers)  to  see  that 
the  laws,  orders,  rules,  and  regulations  concerning  the  same  are  carried  into  effect,  and  also  to 
attend  to  such  duties  as  firewardens  as  may  be  required,  and  to  see  that  all  laws,  orders,  and 
regulations  established  in  such  city,  or  city  and  county,  to  secure  protection  against  fire,  are 
enforced.  It  shall  also  be  the  duty  of  the  chief  engineer  to  enforce  the  rules  and  regulations 
made  from  time  to  time  to  secure  discipline  in  said  iire  department,  and  he  shall  have  power  to 
suspend  any  subor<linate  oflicer,  member,  or  employee  for  a  violation  of  the  same,  and  shall  forth- 
with report  in  writing,  with  his  reasons  therefor,  to  the  board  of  fire  connnissioners  for  their 
action.  He  shall  diligently  observe  the  condition  of  the  apparatus  and  workings  of  said  de- 
partment, and  shall  report  in  writing,  at  least  once  in  each  week,  to  said  board  of  fire  commis- 
sioners, upon  the  same,  and  make  such  recommendations  and  suggestions  respecting  it,  and  for 
securing  its  greater  elficiency,  as  he  may  deem  proper;  and  in  the  absence  or  inability  of  the 
chief  engineer  to  act,  the  assistant  chief  engineer  shall  assume  the  duties  of  said  office  of  chief 
engineer. 

Clerk  of  board,  his  bond  and  duties. 

Sec.  149.  The  person  elected  as  clerk  by  said  board  of  fire  commissioners  shall,  before  enter- 
ing upon  the  discharge  of  his  duties,  execute  a  bond,  with  two  or  more  sureties,  in  the  penal  sum 
of  twelve  thousand  (.^12,000)  dollars,  for  the  faithful  discharge  of  his  duties,  which  bond  shall  be 
approved  by  said  board  of  fire  commissioners,  and  the  mayor  of  such  city,  or  city  and  county, 
and  when  so  approved  shall  be  filed  in  the  office  of  the  auditor.  The  amount  of  said  bond  may 
be  increased  from  time  to  time,  when  directed  by  the  board  of  fire  commissioners,  should  it  deem 
it  necessary  for  the  public  good;  said  clerk  shall  attend  daily,  during  office  hours,  at  the  office  of 
the  board  of  fire  commissioners  (which  shall  be  the  office  of  the  chief  engineer,  assistant  chief 
engineer,  and  assistant  engineers);  shall  perform  the  duties  of  clerk  to  said  board  and  chief 
engineer,  and  shall  perform  such  other  duties  from  time  to  time  as  said  board  may  prescribe. 
The  clerk  and  storekeeper  for  the  corporation  yard  shall,  before  entering  upon  iiis  duties,  furnish 
a  bond  in  the  sum  of  ten  thousand  (.§10,000)  tlollars,  to  be  approved  in  the  same  manner  as  the 
bond  provided  for  in  this  section,  to  be  given  by  the  clerk  of  said  board  of  fire  commissioners, 
and  filed  with  the  auditor. 
Property  of  department,  how  sold. 

Sec.  150.  The  mayor  of  such  city,  or  city  and  county,  upon  the  recommendation  of  the  board 
of  fire  commissioners,  with  the  approval  of  the  municipal  council,  is  authorzied  to  sell  at  private 
or  public  sale  from  time  to  time  any  or  all  of  the  engines,  hose-carriages,  engine-houses,  lots  on 
•which  such  houses  stand,  or  parts  of  lots  (or  to  exchange  any  of  said  lots,  when  in  tlieir  judg- 
ment demanded  by  the  public  good),  or  other  property  which  shall  not  be  required  for  the  use 
of  the  department,  and  to  execute,  acknowledge,  and  deliver  good  and  sufficient  deeds  or  bills  of 
sale  for  the  same,  paying  the  proceeds  of  such  sales  into  the  county  treasury,  to  the  credit  of  the 
proper  fund. 
Appropriation  for  pxirchase  of  horses,  supplies,  etc. 

Sec.  151.     The  municipal  council  of  such  city,  or  city  and  county,  is  hereby  authorized  and 

required  to  ajJpropriatc,  allow,  and  order  paid  annually  out  of  tlie  general  fund  of  such  city,  or 

city  and  county,  the  salaries  hereinafter  specified  and  allowed,  and  salaries  at  similar  rates  to 

the  several  officers  and  men  of  any  additional  companies  created  as  aforesaid;  and  the  municipal 
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council  is  required  to  appropriate,  allow,  and  order  paid,  out  of  the  general  fund,  a  sum  not  to 
exceed  eighty  thousand  (§80,000)  dollars  annually  for  running  expenses,  horse-feed,  repairs  to 
apparatus,  and  for  the  construction  and  erection  of  cisterns  and  hydrants,  and  for  the  erection 
and  repair  of  buildings,  and  otlicr  expenses  of  tlie  fire  department.  To  appropriate  a  sum  not 
to  exceed  tliirty  tliousand  (§30,000)  dollars  for  the  purchase  of  horses  and  apparatus  for  the  fire 
department. 

Allowance  to  disabled  member. 

Sec.  \o'2.  Whenever  a  member  of  the  paid  fire  department  of  such  city,  or  city  and  county, 
shall  become  disabled  by  reason  of  injuries  received  at  any  fire,  so  as  to  be  unable  to  perform  his 
duties,  tlie  municipal  council,  upon  tlie  recommendation  of  the  board  of  fire  commissioners,  is 
hereby  autliorized  and  empowered  to  allow  said  disabled  man  a  sum  not  exceeding  fifty  ($50) 
dollars  per  month,  for  not  to  exceed  three  (3)  months,  payable  out  of  the  general  fund  of  such 
city,  or  city  and  county,  in  the  same  manner  and  form  as  other  payments  are  made  out  of  said 
fund. 
"Fireman'a  charitable  fund." 

Sec.  153.  The  municipal  council  shall  provide,  by  ordinance,  for  the  payment  into  a  "fire- 
man's charitable  fund  "  of  such  city,  or  city  and  county,  of  all  moneys  received  for  licenses  for 
the  storage,  manufacture,  or  sale  of  gunpowder,  blasting-powder,  gun-cotton,  fire-works,  nitro- 
glycerine, dualine,  or  any  explosive  oils  or  compounds,  or  as  a  municipal  tax  upon  the  same;  also, 
all  fines  collected  in  the  police  court  for  violations  of  fire  ordinances.  Said  fund  shall  be  under 
the  direction  and  control  of  and  subject  to  such  regulations  as  may  be  prescribed  by  the  board 
of  fire  commissioners. 
Assist a?it  foreman  and  clerk. 

Sec.  154.     The  chief  engineer  shall  have  power  to  appoint  one  member  of  each  company  to  act 
as  assistant  foreman;  also,  one  member  to  act  as  clerk;  said  clerk  to  receive  five  (§5)  dollars  per 
month  extra  pay. 
Organization  of  board  and  time  ofmeetinrj. 

Sec.  155.  The  fire  commissioners  shall  organize  said  board  immediately  upon  their  appoint- 
ment, and  on  the  first  Monday  after  the  first  day  of  January  of  each  and  every  year  thereafter, 
by  selecting  one  of  their  number  as  president,  and  they  shall  meet  at  least  once  in  each  month 
publicly  at  their  ofiice  to  transact  the  business  of  said  fire  department;  and,  in  addition  to  the 
stated  meetings,  they  shall  meet  twice  in  each  month  for  the  purpose  of  investigating  charges 
against  officers,  members,  and  employees  of  said  department  for  violating  any  of  the  rules  and 
regulations  thereof;  and  shall  hold  such  intermediate  sessions  as  they  shall  deem  necessary  to 
the  proper  administration  of  the  fire  department.  No  person  shall  be  eligible  to  any  position  iu 
said  department  who  is  not  a  citizen  of  the  United  States,  or  a  resident  of  such  city,  or  city  and 
county,  at  least  two  years,  nor  under  twenty-one  (21)  years  of  age  at  the  time  of  his  appointment. 
Investigations,  hoio  conducted. 

Sec.  156.  In  all  investigations  for  violation  of  the  rules  and  regulations  of  the  fire  department, 
the  president  of  the  board  of  fire  commissioners  shall  have  power  to  issue  subpoenas,  and  admin- 
ister oaths,  and  compel  the  attendance  of  witnesses  before  him  by  attachment  or  otherwise.  All 
subpoenas  issued  by  him  shall  be  in  such  form  as  he  may  prescribe,  and  shall  be  served  by  any 
police  officer  or  by  any  peace-officer  of  such  city,  or  city  and  county.  Any  person  who  refuses 
to  attend  or  testify  in  obedience  to  such  subpcenas  shall  be  deemed  guilty  of  contempt,  and  be 
punished  by  him  as  in  cases  of  contempt  in  justices'  court  in  civil  cases. 
Members,  how  dismissed, 

Sec.  157.  No  officer,  member,  or  employee  of  the  fire  department  shall  be  dismissed  unless 
for  cause,  nor  until  after  a  trial.  The  accused  shall  be  furnislied  with  a  written  copy  of  the 
charges  against  him  at  least  five  (5)  days  previous  to  the  day  of  trial,  and  he  shall  have  an  oppor- 
tunity to  examine  witnesses  in  his  behalf,  and  all  witnesses  shall  be  examined  under  oath,  and 
all  triald  shall  be  public. 
Workshop  at  corporation  yard. 

Sec.  158.  The  municipal  council  of  such  city  and  county  is  hereby  authorized  and  empowered 
to  establish  and  maintain  at  the  corporation  yard  a  workshop  for  making  repairs  and  improve- 
ments upon  the  apparatus  of  the  fire  department,  and  such  workshop  and  sucli  repairs  and 
improvements  to  be  under  the  supervision  of  the  board  of  fire  commissioners;  and  the  municipal 
council  shall  allow  and  order  paid,  out  of  the  proper  fund,  all  the  expenses  of  such  workshops, 
repairs,  and  improvements. 
Restrictions  on  members. 

Sec.  159.  No  member  of  said  board  of  fire  commissioners  shall,  during  his  term  of  office,  be  a 
member  of  any  party  convention,  tlie  purpose  of  which  is  to  nominate  candidates  for  political 
office,  nor  shall  the  officers,  members,  or  employees  of  said  fire  department  take  any  part  what- 
ever in  any  partisan  convention,  held  for  the  purposes  of  a  political  party;  nor  shall  any  member 
of  tlie  said  board  of  fire  commissioners,  directly  or  indirectly,  attempt  to  control  or  influence  the 
action  of  any  member  of  said  fire  department,  or  any  employee  thereof,  in  any  primary  or  general 
election.  No  member  of  the  fire  department  shall  levy,  collect,  or  pay  any  amount  of  money  as 
an  assessment  or  contribution  for  political  purposes.  Any  violation  of  the  foregoing  provisions 
of  this  section  shall  be  deemed  a  misdemeanor. 
Salaries  of  officers  offre  department. 

Sec.  160.  The  salaries  of  the  officers  of  the  fire  department  shall  be  paid  in  monthly  install- 
ments, and  as  follows: 

1.  The  salary  of  the  fire  commissioners  shall  be  one  thousand  two  hundred  dollars  per  annum; 

2.  The  salary  of  the  chief  engineer  shall  be  four  thousand  dollars  per  annum; 
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3.  The  Balary  of  the  assistant  chief  engineer  shall  be  two  thousand  four  hundred  dollars  per 
annum; 

4.  The  salaries  of  the  assistant  engineers  shall  each  be  one  thousand  eight  hundred  dollars  per 
annum; 

5.  The  salarj'  of  the  superintendent  of  steam  fire-engines  shall  be  two  thousand  four  hundred 
dollars  per  annum. 

Salaries  cf  employee>i  of  fire  department. 

Sec.  IGl.  The  salaries  of  the  members  and  employees  of  the  fire  department  shall  be  paid  in 
monthly  installments,  and  as  follows: 

1.  The  salary  of  assistant  superintendent  of  steam  fire-engines  shall  be  one  thousand  six  hun- 
dred and  eighty  dollars  per  annum; 

2.  The  salary  of  the  clerk  and  storekeeper  for  the  corporation  yard  shall  be  one  thousand  five 
hundred  dollars  per  annum; 

3.  The  sahirjr  of  the  coi-poration-yard  drayman  siiall  bo  one  thousand  and  eighty  dollars  per 
annum; 

4.  The  salary  of  the  night  watchman  for  the  corporation  yard  shall  be  nine  hundred  dollars 
per  annum; 

5.  The  salary  of  the  two  hydrantmen  shall  bo  one  thousand  and  eighty  dollars  per  annum  each; 

6.  The  salary  of  the  veterinary  surgeon  shall  be  one  thousantl  two  hundred  dollars  per  annum; 

7.  Tlie  salary  of  the  foreman  of  each  company  shall  be  five  hundred  and  forty  dollars  per  annum; 

8.  The  salary  of  the  engineer  for  each  steam  fire-engine  company  shall  be  one  thousand  six 
hundred  and  eighty  dollars  per  annum; 

9.  The  salary  of  the  substitute  engineer  and  macliinist  shall  be  one  thousand  six  hundred  and 
eighty  dollars  per  annum; 

10.  The  salary  of  the  driver  for  each  company  shall  be  one  thousand  and  eighty  dollars  per 
annum; 

11.  The  salary  of  the  fireman  for  each  steam  fire  company  shall  be  one  thousand  and  eighty 
dollars  per  annum; 

12.  The  salary  of  the  carpenter  for  said  department  shall  be  one  thousand  two  hundred  dollars 
per  annum; 

13.  The  salary  of  the  tillerman  for  each  hook-and-ladder  company  shall  be  one  thousand  and 
eighty  dollars  per  annum; 

14.  The  salary  of  the  steward  for  each  hose  company  shall  be  nine  hundred  and  sixty  dollars 
per  annum; 

15.  The  salary  of  each  hoseman  and  each  hook-and-ladder  man  shall  be  four  hundred  and 
eighty  dollars  per  annum; 

IG.  The  salary  of  the  janitor  and  messenger  shall  be  one  thousand  two  hundred  dollars  per 
annum; 

17.  The  salary  of  the  clerk  of  the  board  of  fire  commissioners  shall  be  one  thousand  eight  hun- 
dred dollars  per  annum. 

Fire-alarm  and  police  telegraph. 

Sec.  102.  There  shall  be  maintained  and  provided  for  by  the  municipal  council  in  such  city, 
or  city  and  county,  a  fire-alarm  and  police  telegraph  for  municipal  use,  and  the  superintendent 
thereof  shall  be  appointed  by  the  board  of  fire  commissioners,  to  serve  during  its  pleasure,  except 
that  he  shall  not  be  removed  for  political  causes,  reasons,  or  purposes.  Said  superintendent  is 
authorized  to  appoint  the  following  ofiicers  and  employees:  one  chief  operator,  three  operators, 
one  repairer,  two  assistant  repairers,  and  one  batteryman.  It  shall  be  the  duty  of  such  board, 
on  tlicir  first  organization  under  this  act,  to  appoint  as  officers  and  employees  thereof  theoflicers 
and  employees  of  any  fire-alarm  and  police  telegraph  which  shall  be  in  service  in  sucli  city,  or 
city  and  county,  at  the  time  of  its  organization  under  this  act. 

Salarie'i  of  officers  of  fire-alarm,  etc. 

Sec.  1G3.  The  salaries  of  the  ofiicers  of  said  fire-alarm  and  police  telegraph  shall  be  paid  in 
mouthl}'  installments,  and  as  follows: 

1.  The  salary  of  tlie  superintendent  shall  be  two  thousand  four  hundred  dollars  per  annum; 

2.  The  salary  of  the  chief  operator  shall  be  one  thousand  eight  hundred  dollars  per  annum; 

3.  The  salary  of  cacli  of  the  three  operators  herein  provided  for  shall  be  one  thousand  five 
hundred  dollars  per  annum; 

4.  The  salary  of  the  repairer  shall  be  one  thousand  two  hundred  dollars  per  annum; 

5.  The  salary  of  each  of  the  two  assistant  repairers  herein  provided  for  shall  be  one  thousand 
and  eighty  dollars  per  annum; 

6.  The  salary  of  the  batteryman  shall  be  nine  hundred  dollars  per  annunl. 

Ai^propriation, 

Sec.  1G4.  The  municipal  council  shall  appropriate  such  sum  as  maybe  necessary,  not  exceed- 
ing fifteen  thousand  dollars  per  annum,  for  the  maintenance,  repair,  and  extension  of  said  tele- 
graph, and  toilefray  the  cost  of  instruments  and  maclnnery  therefor,  and  for  such  horses  and 
vehicles  as  may  be  necessary  for  the  use  of  said  superintendent. 

Board  of  health,  how  conMitu/ed. 

Sec.  1G5.  There  shall  be  a  board  of  health  for  such  city,  or  city  and  county,  which  board 
shall  consist  of  the  mayor  of  the  city  and  county,  and  five  physicians  in  good  standing,  residing 
in  such  city,  or  city  and  county,  who  sliall  be  appointed  by  the  governor,  and  who  shall  Jiola 
ofijce  for  the  term  of  four  years,  and  until  their  successors  are  ajipointed  and  qualified;  and  in 
case  any  vacancy  shall  at  any  time  occur  in  said  board  by  removal,  or  resignation,  or  otherwise, 
the  same  shall  be  filled  by  appointment  by  the  governor. 
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Meetings. 

Skc.  166.  The  mayor  of  such  city,  or  city  and  county,  shall  be  ex  oflBcio  president  of  the 
board  of  health,  and  in  his  absence,  at  any  meeting,  the  board  may  elect  a  chairman,  who  shall, 
for  the  time,  be  clothed  witli  all  the  power  of  the  president.  Said  board  shall  hold  a  regular 
meeting  at  least  once  in  each  month,  and  at  other  times,  when  called  thereto  by  the  president, 
or  by  a  majority  of  the  board. 
Jurisdiction  of  board  of  health. 

Sec.  167.  Said  board  of  health  is  hereby  invested  with  general  jurisdiction  over  all  matters 
appertaining  to  the  sanitary  condition  of  such  city,  or  city  and  county,  and  over  all  quarantine 
regulations  and  the  enforcement  thei-eof,  and  hospitals  and  alms-houses,  and  all  municipal  insti- 
tutions created  and  maintained  for  charitable  purposes  and  not  herein  enumerated,  within  the 
corporate  limits  of  such  city,  or  city  and  county,  and  adopt  such  orders  and  regulations  as  may 
be  necessary  to  the  complete  exercise  of  the  powers  hereinbefore  enumerated,  and  may  appoint 
or  discharge  such  attendants  and  employees  as  may  seem  best  to  promote  the  public  welfare. 

Salary. 

Sec.  168.     The  members  of  said  board  of  health  shall  receive  no  salary. 
Salaries  of  officers  appointed  by  board  of  health. 

Sec.  169.  Said  board  of  health  shall  have  power  to  appoint  the  following  officers  and 
employees,  who  shall  receive  the  salaries  hereinafter  provided,  payable  in  monthly  installments 
at  the  end  of  each  montli,  viz. : 

1.  One  health-officer,  who  shall  b6  the  executive  officer  of  said  board,  at  a  salary  of  two  thou- 
sand four  hundred  dollars  per  annum; 

2.  One  quarantine  officer,  at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum; 

3.  One  secretarj',  at  a  salary  of  two  thousand  four  hundred  dollars  per  annum; 

4.  Six  health  inspectors  and  one  market  inspector,  at  a  salary  of  one  thousand  two  hundred 
dollars  i^er  annum  each;  one  messenger  at  nine  hundred  dollars  per  annum; 

5.  One  superintendent  of  the  city,  or  city  and  county,  hospital,  who  shall  be  a  physician  and 
graduate  of  some  medical  college  in  good  standing,  at  a  salary  of  two  thousand  four  hundred 
dollars  per  annum; 

6.  One  resident  hospital  physician,  at  a  salary  of  one  thousand  five  hundred  dollars- per 
annum; 

7.  One  hospital  steward,  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum; 

8.  One  hospital  matron,  at  a  salary  of  nine  hundred  dollars  per  annum; 

9.  One  hospital  apothecary,  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum; 

10.  One  hospital  engineer,  at  a  salary  of  nine  hundred  dollars  per  annum; 

11.  Two  physicians  aud  two  surgeons,  to  be  selected  from  the  faculty  of  the  medical  depa-rt- 
ment  of  the  University  of  California,  and  two  physicians  and  two  surgeons,  to  be  selected  from 
the  faculty  of  the  Pacific  Medical  College,  at  such  salary  as  the  board  of  health  may  designate, 
not  to  exceed  one  thousand  two  hundred  dollars  each  per  annum,  as  visiting  physicians  and  sur- 
geons to  the  city,  or  city  and  county,  hospital; 

12.  One  alms-house  superintendent,  at  a  salary  of  two  thousand  four  hundred  dollars  per 
annum; 

13.  One  resident  alms-house  physician,  at  a  salary  of  one  thousand  five  hundred  dollars  per 
annum; 

14.  One  alms-house  matron,  at  a  salary  of  seven  hundred  and  twenty  dollars  per  annum; 

15.  One  city  physician,  at  a  salary  not  to  exceed  one  thousand  eight  hundred  dollars  per 
annum; 

16.  One  assistant  city  physician  for  the  industrial  school  and  house  of  correction,  at  a  salary 
of  one  tiaousand  two  hundred  dollars  per  annum; 

17.  One  first  cook,  at  a  salary  of  sixty  dollars  per  month; 

18.  One  second  cook,  at  a  salary  of  thirty-five  dollars  per  month; 

19.  One  third  cook,  at  a  salary  of  thirty  dollars  per  month; 

20.  One  baker,  at  a  salary  of  seventy-five  dollars  per  month; 

21.  One  clerk,  at  a  salary  of  forty  dollars  per  month; 

22.  One  interi^reter,  at  a  salaiy  of  forty  dollars  per  month; 

23.  One  ambulance  driver,  at  a  salary  of  forty  dollars  per  month; 

24.  Sixteen  nurses,  at  a  salary  of  thirty-five  dollars  each. 
Appointing  power. 

Sec.  170.  The  appointing  power  of  all  and  every  of  the  aforesaid  officers  and  employees  is 
vested  solely  in  said  board  of  healtli\  and  said  board  shall  have  power  to  prescribe  the  duties  of 
every  and  all  of  said  officers  and  employees,  and  to  remove  the  same  at  pleasure;  and  said  board 
of  health  is  hereby  empowered  to  employ  such  additional  employees  as  may  be  necessary  to  carry 
out  the  i>T;rposes  of  this  act,  at  such  compensations  as  said  board  of  health  may  fix. 
Salaries,  how  paid. 

Sec.  171.  The  salaries  of  the  officers  and  employees  of  said  board  of  health,  and  all  other 
expenses  legally  incurred  by  said  board  under  the  i^rovisions  of  this  chapter,  shall  be  payable 
out  of  the  general  fund  of  the  treasury  of  such  city,  or  city  and  county;  and  the  auditor  of  such 
city,  or  city  and  county,  is  hereby  directed  to  audit  all  such  demands,  and  the  treasurer  of  such 
city,  or  city  and  county,  is  liereby  directed  to  pay  the  same  out  of  said  general  fund.  The  said 
board  of  health  shall,  annually,  upon  the  third  JNlonday  of  April  of  each  year,  transmit,  in  writ- 
ing, to  the  municipal  council  of  such  city,  or  city  and  county,  an  estimate  of  the  amount  of 
money  necessary  to  defray  all  of  the  expenditures  of  said  board  of  health  for  the  next  fiscal  year; 
and  the  board  of  health  shall  not  expend,  in  any  one  fiscal  year,  an  amount  exceeding  the  amount 
of  such  estimate  so  tran/imitted  by  said  board  of  health  for  such  fiscal  year,  allowed  upon  such 
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estimate  by  the  municipal  council,  except  in  case  of  an  epideniic  of  any  contagious  disease,  when 
such  board  of  health  is  hereby  authorized  to  increase  such  expense  as  may  be  deemed  necessary 
for  the  public  safety:  and  all  such  expenses  shall  be  payable  out  of  the  general  fund  of  such  city, 
or  city  and  county,  at  the  same  time  and  in  the  same  manner  provided  for  other  expenses  of  said 
board.  Nothing  in  tliis  act  sliall  be  construed  to  authorize  said  board  of  health  to  contract  for 
or  purchase  supplies  for  any  of  the  charitable  institutions  placed  under  its  control  by  tliis  chap- 
ter. All  contracts  for  any  of  the  work  authorized  by  this  chapter  to  be  caused  to  be  performed 
by  said  bo.ird  of  health  shall  be  awarded  by  said  board  to  the  lowest  responsible  bidder,  after 
notice,  for  not  less  than  five  days,  in  two  daily  newspapers  published  in  such  city,  or  city  and 
county,  under  such  regulations  and  requirements  as  said  board  of  health  may  adopt. 
Restrictions  on  officers. 

Sec.  172.  It  shall  not  be  lawful  for  any  superintendent  or  other  principal  officer  in  charge  of 
any  alms-house  in  such  city,  or  city  and  county,  to  have  or  receive  any  perquisites,  or  to  derive 
any  income  or  revenue  therefrom,  either  directly  or  indirectly,  other  than  the  salary  allowed  to 
luui  by  the  board  of  health;  nor  shall  it  be  allowable  for  any  subordinate  officer  or  employee  to 
]ia\e  or  receive  any  perquisites,  either  directly  or  indirectly;  and  it  shall  be  the  duty  of  the 
board  of  health  to  remove  any  such  superintendent,  or  other  principal  officer,  or  any  subordinate 
officer  or  employee,  who  violates  any  provision  of  this  section.  All  fees  authorized  by  anj'  of 
tlie  provisions  of  this  chapter,  to  be  collected  Ijy  any  officer  or  employee  of  the  board  of  health, 
shall  be  immediately  paid  by  such  officer  or  employee  to  the  secretary  of  said  board  of  health, 
who  shall,  upon  the  first  Monday  of  each  month,  pay  the  same  into  the  treasury  of  such  city,  or 
city  and  county,  to  be  credited  to  the  proper  fund. 

Report  of  sliip-mnfiters  of  confarjioiis  diseasps. 

Sec.  173.  Ship-masters  bringing  vessels  into  the  harbor  of  any  such  city,  or  city  and  county, 
and  all  masters,  owners,  or  consignees  having  vessels  in  such  harbor,  which  have  f)n  board  any 
cases  of  Asiatic  cholcia,  small-pox,  yellow,  typhus,  ship  fever,  or  any  other  contagious  disease, 
must  report  the  same,  in  writing,  to  the  quarantine  olficer  before  landing  passengers,  casting 
anchor,  or  coming  to  any  wharf,  or  as  soon  thereafter  as  they,  or  either  of  them,  become  aware 
of  the  existence  of  either  of  these  diseases  on  board  of  their  vessel. 
Rei^trictlons  on  ship-masters,  etc. 

Sec.  174.  No  captain  or  other  officer  in  command  of  any  vessel  sailing  under  a  register,  arriv- 
ing at  the  port  of  any  such  city,  or  city  and  county,  nor  any  owner,  consignee,  agent,  or  other 
person  having  charge  of  such  vessel,  must,  under  a  penalty  of  not  less  than  one  hundred  dollars 
nor  more  than  one  thousand  dollars,  land,  or  permit  to  be  landed,  any  freight,  passengers,  or 
other  persons  from  such  vessels,  until  he  has  reported  to  the  quarantine  officer,  presented  his 
bill  of  health,  and  received  a  permit  from  that  officer  to  land  freight,  passengers,  and  other 
persons. 
Dutij  of  pilot. 

Sec.  175.  Eveiy  pilot  who  conducts  into  the  port  of  any  such  citj',  or  city  and  county,  any 
vessel  subject  to  quarantine,  or  examination  by  the  qiuirantine  officer,  must: 

1.  Bring  the  vessel  no  nearer  such  city,  or  city  and  county,  than  is  allowed  by  law; 

2.  Prevent  any  jicrson  from  leaving  such  vessel,  and  any  communication  being  made  witli  the 
vessel  under  his  charge,  until  the  quarantine  officer  has  boarded  her  and  given  the  necessary 
orders  and  directions; 

3.  Bo  vigilant  in  preventing  any  violation  of  the  quarantine  laws,  and  report,  without  delay, 
all  such  violations  that  come  to  his  knowledge,  to  the  quarantine  officer; 

4.  Present  the  master  of  the  vessel  with  a  printed  copy  of  the  quarantine  laws,  unless  he  has 
one; 

5.  If  the  vessel  is  subject  to  quarantine,  by  reason  of  infection,  place  at  the  masthead  a  small 
yellow  flag. 

Duty  of  master  of  vessel. 

Sec.  176.  Every  master  of  a  vessel  subject  to  quai-antine,  or  visitation  by  the  quarantme 
officer,  arriving  in  the  port  of  any  such  city,  or  city  and  county,  who  refuses  or  neglects  either: 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place  assigned  for  quarantine,  when  legally 
directed  so  to  do;  or, 

2.  To  submit  his  vessel,  cargo,  and  passengers  to  the  quarantine  officers,  their  inspection, 
examination,  and  direction,  and  furnish  all  necessary  information  to  enable  that  officer  to  deter- 
mine to  what  quarantine  or  other  regulations  they  might  respectively  be  subject;  or, 

3.  To  report  all  cases  of  disease  and  of  death  occurring  on  his  vessel,  and  to  comply  with  all 
the  sanitary  regulations  of  such  port  or  harbor; 

— Is  liable  in  the  sum  of  five  hundred  dollars  for  every  such  neglect  or  refusal. 

Matter  of  infected  ivssel  must  report. 

Sec.  177.  All  vessels  arriving  off  the  port  of  any  such  city,  or  city  and  county,  from  ports 
which  have  been  legally  declared  infected  poi'ts,  and  all  vessels  arriving  from  ports  where  there 
is  prevailing,  at  the  time  of  their  departure,  any  contagious,  infectious,  or  pestilential  diseases, 
or  vessels  with  decaying  cargoes,  or  which  have  usually  foul  or  offensive  holds,  are  subject  to 
quarantine,  and  must  bo  by  the  master,  owner,  pilot,  or  consignee  reported  to  the  quarantine 
officer  without  delay.  No  such  vessel  must  pass  within  the  bounds  prohibited  them  by  the 
board  of  health,  until  the  quarantine  officer  has  boarded  her  and  given  the  order  required  by 
law. 
Duty  of  quarantine  officer. 

Sec.  178.  The  quarantine  officer  jnust  board  every  vessel  subject  to  quarantine  or  visitation 
by  him,  immediately  on  her  arrival,  make  such  examination  and  inspection  of  vessels,  books, 
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papers,  or  cargo,  or  of  persons  on  board,  uniler  oath,  as  he  may  judge  expedient,  and  determine 
■whether  the  vessel  should  be  ordered  to  quarantine,  and  if  so,  the  period  of  quarantine. 
Masters  of  certain  vessels  not  to  permit  laiuliivj  until  he  receives  permit. 

Sec.  179.  No  captain,  or  other  officer,  in  command  of  any  passenger-carrying  vessel  of  more 
than  one  Imndrcd  and  fifty  tons  burden,  nor  of  any  vessel  of  more  than  one  hundred  and  fifty 
tons  burden  having  passengers  on  board,  nor  any  consignee,  owner,  agent,  or  other  persons  bav- 
in" charge  of  such  ve.-sel  or  vessels,  must,  under  a  penalty  of  not  less  than  one  hundred  dollars 
nor  more  than  ono  thousand  dollars,  land,  or  permit  to  be  landed,  any  passenger  from  the  vessel 
until  he  has  presented  his  bill  of  health  to  the  quarantine  officer  and  received  a  permit  from  that 
officer  to  land  such  passengers,  except  in  such  cases  as  the  quarantine  officer  deems  it  safe  to 
give  the  permit  before  seeing  the  bill  of  health. 
Fees. 

Sec.  ISO.  The  following  fees  shall  be  collected  by  the  quarantine  officer  for  giving  a  permit 
to  land  freight  or  passengers,  or  both:  From  any  sailing  vessel  of  less  than  five  hundred  tons  bur- 
den, from  any  port  out  of  this  state,  two  dollars  and  fifty  cents;  five  hundred  and  under  one 
thousand  tons  burden,  five  dollars;  each  additional  one  thousand  tons  burden,  or  fraction  thereof, 
an  additional  two  dollars  and  fifty  cents;  for  steam-vessels,  propelled  in  whole  or  in  part  by 
steam,  of  one  thousand  tons  burden  or  less,  five  dollars,  and  two  dollars  and  fifty  cents 
additional  for  each  additional  one  thousand  tons  burden  or  fraction  thereof.  But  vessels  not 
propelled  in  whole  or  in  part  by  steam,  sailing  to  and  from  any  port  or  ports  of  the  Pacific 
states  of  the  United  States  or  territories,  and  whaling  vessels  entering  the  harbor  of  any  such 
city  and  county,  are  excepted  from  the  provisions  of  this  section. 

Duty  of  hoard  of  health. 

Sec.  ISl.  The  board  of  health  may  enforce  compulsory  vaccination  on  passengers  or  [on] 
variola-infected  ships,  or  coming  from  ports  infected  with  the  same. 

Same. 

Sec.  182.  The  board  of  health  shall  establish  quarantine  grounds  at  such  points  and  places  as 
in  its  judgment  may  best  conduce  to  public  safety;  may  provide  si;itable  hospitals  whenever  the 
same  are  required  for  the  public  safety,  and  furnish  and  supply  the  same  with  nurses  and 
attaches,  and  remove  thereto  all  persons  afflicted  with  cholera,  small-pox,  yellow,  typhus,  ship 
fever,  or  other  contagious  diseases;  i^rovided,  said  quarantine  grounds  and  hospitals  shall  not  be 
established  within  one  mile  of  the  mainland  on  the  north  side  of  the  bay  of  San  Francisco. 
Ditty  of  hoard  of  health. 

Sec.  188.     The  board  of  health  must  cause  to  be  kept  a  record  of  all  births,  deaths,  and  inter- 
ments occurring  in  such  city,  or  city  and  county,  coming  under  the  provisions  of  this  chapter. 
Such  records,  when  filed,  must  be  deposited  in  the  office  of  the  city,  or  city  and  county,  recorder, 
and  produced  when  required  for  public  inspection. 
Duty  of  physicians  and  midwives. 

Sec.  184.  Physicians  and  midwives  must,  on  or  before  the  fourth  day  of  each  month,  make  a 
return  to  the  health-officer  of  all  births,  deaths,  and  the  number  of  still-born  children  occurring 
in  their  practice  during  the  preceding  month.  In  the  absence  of  such  attendants,  the  parents 
must  make  such  report  within  thirty  days  after  the  birth  of  the  child.  Such  returns  must  be 
made  in  accordance  with  rules  adopted  by,  and  upon  blanks  fui-nished  by,  the  board  of  health. 
Human  bodies  not  to  be  buried  without  permit. 

Sec.  185.  No  person  shall  deposit  in  any  cemetery,  or  inter  in  any  such  city,  or  city  and 
county,  any  human  body,  without  first  having  obtained  and  filed  w^ith  the  health-officer  a  cer- 
tificate, signed  by  a  physician  or  midwife,  or  coroner,  setting  forth  as  near  as  possible  the  name, 
age,  color,  sex,  place  of  birth,  occupation,  date,  locality,  and  the  cause  of  death  of  deceased,  and 
obtain  from  such  health-officer  a  permit.  The  pliysicians,  when  death  occurs  in  their  practice, 
must  give  the  certificate  herein  mentioned.  It  shall  be  the  duty  of  the  said  board  of  health  to 
see  that  the  dead  body  of  a  human  being  is  not  allowed  to  remain  in  any  public  receiving  vault 
for  a  longer  period  than  five  days.  At  the  expiration  of  that  time  it  shall  cause  the  body  to  be 
buried,  or  to  be  placed  in  a  vault  or  niche,  constituted  of  brick,  stone,  or  iron,  and  hermetically 
sealed.  It  shall  also  be  the  duty  of  said  boards  to  require  all  persons  having  in  charge  the  dig- 
ging of  graves,  and  the  burial  of  the  dead,  to  see  that  the  body  of  no  human  being  who  has 
reached  ten  years  of  age  shall  be  interred  in  a  gi-ave  less  than  six  feet  deep,  or  if  under  the  age 
of  ten  years,  the  grave  to  be  not  less  than  five  feet  deep.  The  board  of  health  shall  have  entire 
charge  of  all  cemeteries  belonging  to  such  city,  or  city  and  county,  and  may  employ  a  superin- 
tendent thereof,  at  a  salarj'  not  to  exceed  seventy-five  dollars  per  month,  the  same  to  be  paid 
out  of  the  general  fund  as  the  salaries  of  the  other  employees  are  paid. 
Duty  of  superintendent  of  cemeteries. 

Sec.  186.  Superintendents  of  all  cemeteries  in  any  such  city,  or  city  and  county,  must  return 
to  the  health-officer,  on  each  Monday,  the  names  of  all  persons  interred  or  deposited  within  their 
respective  cemeteries  during  the  preceding  week,  and  no  superintendent  of  a  cemetery,  or  any 
other  person,  can  remove,  or  cause  to  be  removed,  or  cause  to  be  disinterred,  any  human  body 
or  remains  that  have  been  deposited  in  a  cemetery  without  a  permit  therefor  from  the  health- 
officer,  or  by  order  of  the  coroner. 
Human  body  not  to  be  disinterred  without  permit. 

Sec.  187.  It  shall  be  unlawful  to  disinter  or  exhume  from  a  grave,  vault,  or  other  burial-place 
within  the  limits  of  such  city,  or  city  and  county,  the  body  or  remains  of  any  deceased  person, 
unless  a  pennit  for  so  doing  shall  have  first  been  obtained  from  the  health-officer  of  such  city,  or 
city  and  county.  Nor  shall  any  body  or  remains  disinterred,  exhumed,  or  taken  from  any  grave, 
vault,  or  other  place  of  burial  or  deposit,  be  transported  in  or  tkrough  the  streets  or  highways 
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of  any  such  city,  or  city  and  county,  unless  the  person  or  persons  removing  or  transporting  such 
body  or  remains  sliall  first  obtain  from  the  health-officer  a  permit,  in  wiiting,  therefor,  as  afore- 
said. But  when  an  applicant  for  a  permit  to  disinter  a  body  siiall  desire  to  remove  said  body 
beyond  the  limits  of  such  city,  or  city  and  county,  and  shall  so  state  on  making  application,  the 
pcimit,  if  tlie  same  be  issued,  shall  include  the  right  to  disinter  and  remove,  and  said  permit 
shall  accompany  the  remains. 

Dixcretiori  of  hcallh-officer. 

Sec.  ISS.  Permits  to  disinter  or  exhume  the  bodies  or  remains  of  deceased  persons  and  to 
transport  the  same,  or  to  exhume,  or  to  transport,  as  in  the  last  section  provided,  may  be  granted, 
in  the  discretion  of  the  health-officer,  and  under  such  restrictions  and  conditions  only  as  he,  in 
his  judgment,  may  affix,  so  as  in  tlic  best  possible  manner  to  protect  the  public  health.  The 
health-officer  shall  prepare  a  Jjook  of  blanlc  permits  in  proper  form,  and  consecutively  numbered, 
containing  stubs,  on  whicli,  as  well  as  in  the  permit,  shall  be  entered  a  record  of  the  transaction, 
giving  the  name,  age,  sex,  nativity,  date  of  death,  destination  of  remains  sought  to  be  removed, 
and  upon  granting  each  permit  shall  bo  required  to  be  paid  to  him  the  sum  of  ten  dollars  there- 
for, for  the  use  and  benefit  of  the  general  fund  of  such  city,  or  city  and  county. 

Penalty  of  disinterring  without  permit. 

Sec.  189.  Any  person  or  persons  who  shall  disinter,  exhume,  or  remove,  or  cause  to  be  dis- 
interred, exhumed,  or  removed,  from  a  grave,  vault,  or  other  receptacle  or  burial-place,  the 
remains  of  a  deceased  person,  without  a  permit  therefor,  shall  be  guilty  of  a  misdemeanor,  and 
be  punished  by  fine  not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars,  or  imprison- 
ment in  the  county  jail  for  not  less  tlian  thirty  days  nor  more  than  six  months,  or  by  both  such 
fine  and  imprisonment. 
Penalty  for  transjiorting  body  u-ithout  permit. 

Skc.  1 90.  Any  person  or  persons  who  shall  transport,  or  cause  to  be  transported,  on  or  through 
the  streets  or  highways  of  any  such  city,  or  city  and  county,  the  body  or  remains  of  a  deceased 
person  which  has  been  disinterred  or  exhumed  without  a  permit  therefor,  in  accordance  with 
this  chapter,  shall  be  guilty  of  a  misdemeanor,  and  be  punished  as  provided  in  the  preceding 
section. 
Exception. 

Sec.  191.     Nothing  in  this  chapter  contained  shall  be  taken  to  apply  to  the  removal  of  the 
remains  of  the  deceased  person  from  one  place  of  interment  to  another  place  of  interment,  or  ceme- 
tery, within  this  state. 
Penalties. 

Sec.  192.  No  person,  master,  captain,  or  conductor  in  charge  of  any  boat,  vessel,  or  railroad 
car,  or  public  or  private  conveyance,  shall  receive  for  transportation,  or  shall  transport,  the  body 
of  any  person  who  has  died  within  the  limits  of  such  city,  or  city  and  county,  without  said  body 
is  accomjianied  by  a  permit  for  such  transportation  from  the  health-officer,  which  permit  shall 
accompany  the  body  to  its  destination;  and  no  person,  master,  captain,  or  conductor,  as  afore- 
said, shall  bring  into  or  transport  through  any  such  city,  or  city  and  county,  the  dead  body  or 
remains  of  any  person  unless  it  be  accompanied  with  a  certificate  from  some  proper  authority  of 
the  place  from  whence  it  came,  stating  the  name,  age,  sex,  and  cause  of  death,  which  certificate 
shall  be  filed  at  the  health-office;  provided,  that  in  no  case  shall  the  body  of  any  person  who  died 
of  contagious  disease  be  brought  to  such  city,  or  city  and  county,  within  one  year  after  the  dav 
of  death. 
Nuisancer,  hoiv  abated. 

Sec.  193.  Whenever  a  nuisance  shall  exist  on  the  property  of  any  non-resident,  or  any  prop- 
erty the  owner  or  owners  of  which  cannot  be  found  by  either  health  inspector,  after  diligent 
search,  or  on  the  property  of  any  owner  or  owners  upon  whom  due  notice  may  have  been  served, 
and  who  shall  for  three  days  refuse  or  neglect  to  abate  the  same,  or  any  property  belonging  to 
such  city,  or  city  and  county,  it  shall  be  tlie  duty  of  the  board  of  health  to  cause  the  said  nuisance 
to  be  at  once  removed  or  abated,  and  to  draw  ujiou  the  genci-al  fund  in  such  sums  as  may  be 
required  for  such  removal  or  abatement,  not  to  exceed  two  hundred  dollars;  provided,  that  when- 
ever a  larger  expenditure  is  found  necessary  to  be  made  in  the  removal  or  suppression  of  anj' 
nuisance,  the  municipal  council  of  such  city,  or  city  and  county,  shall,  upon  the  written  applica- 
tion of  the  board  of  health,  by  ordinance,  appropriate,  allow,  and  order  paid,  out  of  the  gen- 
eral fund,  such  sum  or  sums  as  may  be  necessary  for  that  ]iurposc;  provided  further,  that  in  all 
cases  where  such  expenditure  will  exceed  five  hundred  dollars,  no  appropriation  shall  be  mado 
for  that  purpose  unless  the  city,  or  city  and  county,  attorney  shall  first  give  his  opinion  in 
writing  that  such  expenditure  would  be  a  legal  charge  against  the  property  afifected  thereby. 
And  tlie  auditor  shall  audit  and  the  treasurer  shall  pay  all  appropriations  of  money  made  in  pur- 
suance of  this  section,  in  the  same  manner  as  is  now  provided  by  law  for  auditing  and  paying 
demands  upon  the  treasury. 

Fee-book  ope7i  to  pnhlic  iiispeetioii. 

Sec.  194.  The  health-officer  and  the  quarantine  officer  must  each  keeptfl  book  open  to  public 
inspection,  in  which  must  be  entered  daily  .-dl  fees  collected  by  them,  and  they  must  pay  all  fees 
collected  to  such  city,  or  city  and  county,  treasurer,  daily,  to  the  credit  of  the  general  fund. 

Bond  of  health-officer. 

Sec.  19.3.  The  health-officer  must  execute  an  official  bond,  M-ith  two  sureties,  to  be  approved 
by  the  board  of  health,  in  the  sum  of  ten  thousand  dollars;  and  the  quarantine  officer  must  exe- 
cute a  like  official  bond,  with  two  sureties,  in  the  sum  of  ten  thousand  dollars;  which  bonds 
sliall  be  filed  with  the  auditor  of  such  city,  or  city  and  county. 
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Who  may  administer  oaths. 

Sec.  196.  Any  member  of  the  board  of  health,  the  health-officer,  and  the  quarantine  officer, 
and  the  secretary  of  the  board  of  health,  is  hereby  authorized  to  administer  oaths  on  business 
connected  with  the  health  department. 

Suits,  where  maintained. 

Sec.  197.     Wiiencver  any  cause  of  action  arises  under  any  of  the  provisions  of  this  chapter 
relating  to  the  iiealth  department,  suit  may  be  maintained  thereon  in  the  name  of  the  health  or 
quarantine  officer,  as  the  case  may  be,  in  any  superior  court  or  justice's  court  of  this  state. 
Duty  of  }>hysicians  in  certain  cases. 

Skc.  198.     Every  pliysician  in  any  such  city,  or  city  and  county,  sliall  report  to  the  health- 
officer,  in  writinff,  every  patient  he  shall  have  laboring  under  Asiatic  cliolera,  variola,  diphtheria, 
scarlatina,  or  other  contagious  diseases,  immediately  thereafter,  and  report  to  the  same  officer 
every  case  of  death  from  such  disease. 
Dut)/  of  houseliohlos  in  certain  cases. 

Sec.  199.  Every  householder  in  any  such  city,  or  city  and  county,  shall  forthwith  report,  in 
writing,  to  the  health-officer,  the  name  of  every  person  boarding,  or  an  inmate  of  his  or  her 
house,  whom  he  or  she  shall  have  reason  to  believe  sick  of  cholera,  or  small-pox,  and  any  deaths 
occurring  at  his  or  her  house  from  such  disease. 

Park  commissioners,  how  appointed  and  their  duties. 

Sec.  200.  There  shall  be  a  board  of  park  commissioners  of  such  city,  or  city  and  county, 
consisting  of  three  persons,  to  be  appointed  by  the  governor  of  this  state,  who  shall  hold  their 
office  for  four  years,  and  Mdio  shall  receive  no  compensation  for  their  services.  In  case  of  a 
vacancy,  the  same  shall  be  filled  by  the  remaining  members  of  the  board  for  the  residue  of  the 
term  then  vacant;  and  all  vacancies  occasioned  hy  expiration  of  terms  of  office,  or  neglect,  or 
incapacity,  shall  be  filled  by  the  governor  aforesaid.  Each  of  said  commissioners  shall  be  a  free- 
holder and  resident  of  such  city,  or  city  and  county.  Said  board  shall  have  full  and  exclusive  con- 
trol and  management  of  all  the  parks  of.  such  city,  or  city  and  county,  which  at  the  time  of  the 
organization  of  such  city,  or  city  and  county,  iinder  this  act,  were  treated  and  improved  as  public 
parks,  with  the  avenues  and  great  highways  connected  therewith.  Two  of  said  commissioners 
shall  constitute  a  quorum  to  do  business,  but  no  money  shall  be  expended  or  contract  entered 
into  authorizing  the  expenditure  of  money  without  the  approval  of  the  mayor  and  a  majority  of 
said  board  of  park  commissioners. 
Poivers. 

Sec.  201.  Said  board  shall  have  power  to  govern,  manage,  and  direct  said  parks  and  avenues 
leading  thereto  as  have  heretofore  been  operated  or  managed  in  connection  therewith;  to  lay 
out,  regulate,  and  improve  such  parks  and  avenues;  to  pass  ordinances  for  the  regulation  and 
government  of  the  same;  to  appoint  one  general  superintendent,  who  shall  perform  the  duties  of 
overseer  and  managing  gardener,  who  shall  receive  a  salary  of  two  thousand  four  hundred  dollars 
per  annum.  The  city,  or  city  and  county,  surveyor  shall  be  ex  officio  engineer  of  the  works,  and 
shall  perform  such  engineei'ing  work  as  the  commissioners  may  require  of  him.  Prisoners  over 
the  age  of  twenty-one  years,  sentenced  to  hard  labor  in  any  of  the  jails,  prisons,  houses  of  correc- 
tion, work-houses,  or  other  penal  establishments  of  such  city,  or  city  and  county,  may  be  put  to 
work  upon  the  parks.  The  commissioners  may  employ  such  other  laborers  as  shall  be  necessary, 
within  the  amount  allowed  by  law  to  be  expended  on  said  parks,  at  wages  not  to  exceed  the 
current  wages  paid  in  such  city,  or  city  and  county,  for  labor.  They  shall  in  no  year  incur  any 
debt  or  deficit,  nor  expend  any  money  beyond  the  amount  realized  by  the  tax  herein  provided 
for.  All  persons  violating  any  of  the  ordinances  of  the  commissioners  regulating  the  parks 
shall  be  deemed  guilty  of  misdemeanor,  and  punislied  accordingly. 

Taxes  for  park  improvement,  how  levied. 

Sec.  202.  The  municipal  councif  shall  have  the  power  to  levy  and  collect,  in  the  mode  pre- 
scribed by  law  for  the  le^'y  and  collection  of  taxes,  each  year,  upon  all  property  in  such  city,  or 
city  and  county,  the  sum  of  one  and  one  half  cents  upon  each  one  hundred  dollars  valuation  of 
taxable  property  therein,  for  the  purpose  of  preserving  and  improving  the  parks  and  avenues 
under  control  and  management  of  said  commissioners.  Said  money  shall  be  paid  into  the 
treasury,  and  paid  out  for  said  purpose;  all  claims  to  be  first  allowed  by  said  commissioners  and 
audited  by  the  auditor.  The  jurisdiction  of  the  park  commissioners  shall  not  extend  to  unim- 
proved parks,  nor  squares  and  places  not  hitherto  treated  as  parks,  unless  extended  thereto  by 
an  ordinance  of  the  municipal  council.  The  commissionors  may  lease,  for  terms  not  to  exceed 
three  years,  any  portion  of  said  grounds  not  immediately  required  for  improvement,  the  proceed.i 
to  go  to  the  improvement  of  the  parks  and  avenues. 

Reports  of  park  commisioners. 

Sec.  203.  The  park  commissioners  shall  make  semi-annual  reports  to  the  mayor  and  municipal 
council  of  all  their  proceedings,  and  a  detailed  statement  of  all  the  receipts  and  expenditures. 

Duties  of  mayor  and  other  officers  in  reference  to  contracts. 

Sec.  204.  The  mayor  shall  see  that  all  contracts  and  agreements  with  the  city  are  faithfully 
kept  and  performed,  and  to  this  end  he  shall  cause  legal  proceedings  to  be  instituted  and  prose- 
cuted against  all  persons  or  corporations  failing  to  fulfill  their  agreements.  And  it  is  the  duty 
of  any  and  every  city,  or  city  and  county,  officer,  when  it  shall  come  to  his  knowledge  that  any 
contract  with  such  city,  or  city  and  county,  relating  to  the  business  of  any  office  whatever,  has 
been  or  is  about  to  be  violated  by  the  other  contracting  party,  forthwith  to  report  the  fact  to  the 
mayor.  A  failure  to  do  so  shall  be  a  sufficient  cause  for  the  removal  of  any  officer  of  any 
department.     The  mayor  shall  give  a  certificate,  on  demand,  to  any  officer  giving  such  infornia- 
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tion,  that  he  has  done  so,  which  certificate  shall  he  evidence  in  exoneration  from  a  charge  of 
neglect  of  such  duty.  The  city,  or  city  and  county,  attorney  shall  prosecute  all  suits  so  ordered 
by  the  mayor. 

Article  V. — Judicial  Department. 
Numher  and  pirixdiction  of  just  ices. 

Sec.  213.  Tiicre  shall  bo  in  and  for  such  city,  or  city  and  county,  one  justices'  court,  com- 
posed of  six  justices  of  the  peace,  which  shall  have  the  powers  and  jurisdiction  prescribed  and 
conferred  by  law  upon  justices  of  the  peace  and  justices'  court  in  such  city,  or  city  and  county. 
All  actions,  suits,  anil  proceedings  whereof  justices  of  the  peace  and  justices'  courts  in  such  city, 
or  city  and  county',  liave  jurisdiction,  shall  be  connnenccd,  entitled,  and  prosecuted  in  said 
court.  Such  court  shall  be  always  open,  non-judicial  days  excepted,  and  causes  therein  may  be 
tried  before  the  presiding  justice,  before  any  one  of  the  justices  before  whom  the  original  pro- 
cess may  be  made  returnable,  or  to  whom  the  cause  may  be  assigned  or  transferred  for  trial. 

Presidtiir/  jiisticr. 

Sf.c.  214.  The  board  of  aldermen  shall  appoint  one  of  the  justices  of  the  peace  to  be  presid- 
ing justice,  who,  as  such,  shall  hold  ollicc  until  his  successor  shall  in  the  same  manner  be 
appointed;  and  an}'  one  of  the  other  justices  may  attend,  preside,  and  act  as  presiding  justice 
during  the  temporary  absence  or  disability  of  the  justice  so  appointed.  The  board  of  alder- 
men, within  ten  days  after  its  organization  as  such  board,  shall  appoint  a  justices'  clerk,  who 
shall  hold  ollicc  during  the  pleasure  of  the  appointing  power.  Tho  clerk  shall  take  the  consti- 
tutional oath  of  office,  and  give  bond,  with  at  least  two  sufficient  sureties,  to  be  appr;>ved  in 
the  same  manner  as  the  official  bond  of  other  officers  of  such  city,  or  city  and  county,  in  the 
Bum  of  not  less  than  fifteen  thousand  dollars,  payalile  to  the  city,  or  city  and  county,  conditioned 
for  the  faithful  discharge  of  the  duties  of  his  office,  and  well  and  truly  to  account  for  and  pay 
into  the  treasury'  of  such  city,  or  city  and  county,  as  required  by  law,  all  moneys  by  him  col- 
lected or  received,  and  by  law  designated  for  that  use.  A  new  or  additional  bond  may  be 
required  by  the  municipal  council  whenever  it  deems  it  necessary;  and  on  failure  to  furnish 
such  new  or  addititmal  bond  within  live  days  after  it  shall  be  required,  the  office  shall  become 
vacant.  The  justices'  clerk  shall  have  authority  to  administer  oaths,  and  take  and  certify  affi- 
davits in  any  action,  suit,  or  proceeding  in  all  courts  of  such  city,  or  city  and  county,  and  to 
appoint  two  deputy  clerks,  for  whose  acts  he  shall  be  responsible  on  his  official  bond;  the  said 
deputy  clerks  to  hold  office  during  the  pleasure  of  said  clerk.  Said  deputy  clerks  shall  have 
the  same  power  as  the  said  clerk,  except  that  of  appointment. 

Offices  for  justices,  and  office  hours. 

Sec.  215.  The  municipal  council  of  such  city,  or  city  and  county,  shall  provide,  in  some 
convenient  locality  in  the  city,  or  city  and  county,  a  suitable  office,  or  suite  of  offices,  for  said 
presiding  justice,  justices'  clerk,  deputy  clerk,  and  deputy  sheriff,  and  oflices  suitable  for  hold- 
ing sessions  of  said  court,  and  sejiarate  from  one  another,  for  each  of  said  justices  of  the  peace, 
together  with  attendants,  furniture,  fuel,  lights,  and  stationery,  sufficient  for  the  transaction  of 
business;  and  if  they  are  not  provided,  the  court  may  direct  the  sheriff  to  provide  the  same, 
and  the  expenses  incurred,  certified  by  the  justices  to  be  correct,  shall  be  a  charge  against  the 
city,  or  city  and  county,  treasury,  and  paid  out  of  the  general  fund  thereof.  The  said  justices, 
justices'  clerk,  and  deputy  clei-k,  shall  be  in  attendance  at  their  respective  offices  for  the  dis- 
patch of  official  business  daily,  from  the  hour  of  nine  o'clock  A.  M.  until  five  o'clock  p.  M, 

Legal  process,  how  iss^ied. 

Sec.  21G.  All  legal  jiroccss  of  every  kind  in  actions,  suits,  or  proceedings  in  said  justices' 
court,  for  the  issue  or  service  of  which  any  fee  is  or  may  be  allowed  by  law,  shall  be  issued  by 
the  said  justices'  clerk,  upon  the  order  of  the  \)residing  justice,  or  upon  the  order  of  one  of  the 
justices  of  the  peace,  acting  as  presiding  justice,  as  in  tiiis  chapter  provided;  and  the  fees  for 
issuance  and  service  of  all  such  jirocess,  and  all  other  fees  which  are  allowed  by  law  for  any 
official  services  of  justices,  justices'  clerk,  or  siieriff,  shall  be  exacted  and  paid  in  advance  into 
the  hands  of  said  clerk,  and  be  by  him  daily,  weekly,  or  monthly,  as  the  numicipal  council  may 
require,  and  before  his  salary  shall  be  allowed,  accounted  for  in  detail,  under  oath,  and  paid 
into  the  treasury  of  such  city,  or  city  and  county,  as  part  of  the  special-fee  fund  thereof; 
provided,  that  such  payment  in  advance  shall  not  be  exacted  from  parties  who  may  prove,  to  the 
satisfaction  of  the  presiding  justice,  that  they  have  good  cause  of  action,  and  that  they  are  not  of 
sufficient  pecuniary  ability  to  pay  the  legal  fees;  and  no  judgment  shall  be  rendered  in  any  action 
before  said  justices'  court,  or  any  of  said  justices,  until  the  fees  allowed  therefor,  and  all  fees 
for  previous  services  therein,  which  are  destined  to  be  paid  into  the  treasury,  shall  have  been, 
paid,  except  in  cases  of  poor  persons,  as  hereinbefore  provided. 

Sheriff  and  deputies  for  justices'  courts. 

Sec.  217.  The  sheriff  of  such  city  and  county  shall  be  ex  officio  an  officer  of  said  court,  and 
it  shall  bo  his  duty  to  serve  or  cx'^cute,  or  caused  to  be  served  and  executed,  each  and  every 
process,  writ,  or  order  that  may  be  issued  by  said  justices'  court;  jirovided,  that  a  summons 
issued  from  said  court  may  be  served  and  returned  as  provided  in  section  eight  hundred  and 
forty-nine  of  the  Code  of  Civil  Procedure;  and  that  subpoenas  maybe  issued  by  the  justices' 
clerk,  and  served  as  provided  in  sections  nineteen  hundred  and  eighty-seven  and  nineteen  hun- 
dred and  eighty-eight  of  the  Code  of  Civil  Procedure.  The  said  .sheriff  may  appoint,  in  addi- 
tion to  the  other  deputies  allowed  by  law,  three  deputies,  whose  duty  it  shall  be  to  assist  said 
sheriff  in  serving  and  executing  the  process,  writs,  and  orders  of  the  said  justices'  court.  Said 
deputies  shall  receive  a  salary  of  not  to  exceed  one  hundred  and  twenty-live  dollars  per  month 
each,  payable  monthly,  out  of  the  city  and  county  treasury,  and  out  of  the  special-fee  fund, 
after  being  first  allowed  and  audited  as  other  demands  are  by  law  required  to  be  audited  and 
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allovcd.  One  of  said  deputies  shall  remain  in  attendance  during  the  sessions  of  said  court, 
and  at  such  other  times  as  the  sai<l  court  or  the  presiding  justice  thereof  njay  order  and  direct, 
for  the  purpose  of  attending  to  sucli  duties  as  may  be  imposed  on  said  sheriff  or  said  deputies, 
as  herein  jirovided  or  required  by  law.  The  said  sheriff  shall  be  liable  on  his  official  bond  for 
tlie  faithful  performance  of  all  duties  required  of  him  or  any  of  his  said  deputies. 
Style  of  action. 

Sec.  218.  All  actions,  suits,  and  proceedings  in  such  citj',  or  city  and  county,  whereof  jus- 
tices of  tiie  peace  or  justices'  courts  have  jurisdiction,  except  those  cases  of  concurrent  jurisdic- 
tion that  may  be  commenced  in  some  other  court,  shall  bo  entitled,  "In  the  justices'  court  of 

the  city  of (or  the  city  and  county  of  ),"  (inserting  the  name  of  the  city,  or  city  and 

county),  and  commenced  and  prosecuted  in  said  justices'  court,  which  shall  be  always  open. 
The  original  process  shall  be  returnable,  and  the  parties  summoned  required  to  appear,  before 
the  presiding  justice,  or  before  one  of  the  other  justices  of  the  peace,  to  be  designated  by  the  pre- 
sidiug  justice,  at  his  office;  but  all  comjilaints,  answers,  and  other  pleadings  and  papers  required 
to  be  filed,  shall  be  filed  and  a  record  of  all  such  actions,  suits,  and  proceedings  made  and  kept 
in  the  clerk's  office  aforesaid;  and  the  presiding  justice,  and  each  of  the  other  justices,  shall 
have  power,  jurisdiction,  and  authority  to  hear,  try,  and  determine  any  action,  suit,  or  pro- 
ceeding so  commenced,  and  which  shall  have  been  made  returnable  before  him,  or  may  be 
assigned  or  transferred  to  him,  or  any  motion,  application,  or  issue  therein  (subject  to  the  con- 
stitutional right  of  trial  by  jury),  and  to  make  any  necessaiy  and  proper  orders  therein. 

1)1  case  of  disahilitij  of  justice,  case  to  he  tried  before  another  justice. 

Sec.  219.  In  case  of  sickness,  or  disability,  or  absence  of  a  justice  of  the  peace  (on  the  return 
of  a  summons,  or  at  the  time  appointed  for  trial)  to  whom  a  cause  has  been  assigned,  the  pre- 
siding justice  shall  reassign  the  cause  to  some  other  justice,  who  shall  proceed  with  the  trial 
and  disposition  of  said  cause  in  the  same  manner  as  if  originally  assigned  to  him;  and  if,  at  any 
time  before  the  trial  of  a  cause  or  matter  returnable  or  pending  before  any  of  said  justices,  either 
party  shall  object  to  having  the  cause  or  matter  tried  before  said  justice  on  the  ground  that  such 
justice  is  a  material  witness  for  either  party,  or  on  the  ground  of  the  interest,  prejudice,  or  bias 
of  such  justice,  and  such  objection  be  made  to  appear  in  the  manner  prescribed  by  section  eight 
hundred  and  thirty-three  of  the  Code  of  Civil  Procedure,  the  said  justice  shall  suspend  proceed- 
ings, and  the  presiding  justice,  on  motion  and  production  before  him  of  the  affidavit  and  proofs, 
shall  order  the  transfer  of  the  cause  or  matter  for  trial  before  some  other  justice,  to  be  designated 
by  him.  The  presiding  justice  may,  in  like  manner,  assign  or  transfer  any  contested  motion, 
application,  or  issue  in  law,  arising  in  any  cause  returnable  or  pending  before  him  or  any  other 
justice,  to  some  other  justice,  and  the  said  justice  to  whom  any  cause,  matter,  motion,  applica- 
tion, or  issue  shall  be  so  as  aforesaid  assigned  or  transferred,  shall  have  power,  jurisdiction,  and 
authority  to  hear,  try,  and  determine  the  same  accordingly. 

Certain  cases  to  be  certified  to  superior  court  by  presiding  justice,  and  justices'  clerh. 

Sec.  220.  Cases  which,  by  the  provisions  of  law,  are  required  to  be  certified  to  the  superior 
court,  by  reason  of  involving  the  question  of  title  or  possession  of  real  property,  or  the  legality 
of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  shall  be  so  certified  by  the  presiding 
justice  and  justices'  clerk;  and  for  that  purpose,  if  such  question  shall  arise  on  the  trial  while 
the  case  is  pending  before  one  of  the  other  justices,  such  justice  shall  certify  the  same  to  the 
presiding  justice.  All  abstracts  and  transcripts  of  judgments  and  proceedings  in  said  court,  or 
in  any  of  the  dockets  or  registers  of  or  deposited  in  said  court,  shall  be  given  and  certified  from 
any  of  such  dockets  or  registers,  and  signed  by  the  presiding  justice  and  clerk,  and  shall  have 
the  same  force  and  effect  as  abstracts  and  transcripts  of  justices  of  the  peace  in  other  cases. 
Appeals  from  judgments  rendered  in  said  court  shall  be  taken  and  perfected  in  the  manner  pre- 
scribed by  law,  and  the  notice  of  appeal  and  all  papers  required  to  be  filed  to  perfect  it  shall 
be  filed  with  the  justices'  clerk.  Statements  on  appeal  shall  be  settled  by  the  justice  who  tried 
the  cause.  Sureties  on  appeal,  or  on  any  bond  or  undertaking  given  in  any  cause  or  proceeding 
in  said  court,  when  required  to  justify,  may  justify  before  any  one  of  the  justices. 
Jurisdiction. 

Sec.  221.  The  jurisdiction  of  the  justices'  court  of  such  city,  or  city  and  county,  extends  to 
the  limits  of  the  city,  or  city  and  county,  and  its  process  may  be  served  in  any  part  thereof. 

Powers  of  associate  justices. 

Sec.  222.  The  presiding  justice,  whenever  in  his  judgment  the  prompt  dispatch  of  business 
shall  demand  it,  may  require  the  aid  of  one  of  the  justices  of  the  peace  in  the  discharge  either  of 
his  own  duties  or  those  of  the  justices'  clerk  (the  collection  of  fees,  accounting  for,  and  paying  the 
same  into  the  treasury  excepted),  and  each  of  the  justices,  when  so  required,  shall,  for  the  pur- 
pose, have  the  same  power  and  authority  as  the  presiding  justice  or  clerk  in  whose  aid  he  shall 
act;  and  any  one  of  the  justices,  when  required  as  aforesaid,  may  act  as  a  justices'  clerk  pro  tem- 
pore during  the  temporary  absence  or  disability  of  such  clerk,  with  the  same  powers,  duties,  and 
responsibilities. 
*^ Justices'  docket." 

Sec.  223.  In  a  suitable  book,  strongly  bound,  the  justices'  clerk  shall  keep  a  permanent 
record  of  all  actions,  proceedings,  and  judgments  commenced,  had,  or  rendered  in  said  justices' 
court,  which  book  shall  be  a  public  record,  and  be  known  as  the  "justices'  docket,"  in  which 
docket  the  clerk  shall  make  the  same  entries  as  are  provided  for  in  section  nine  hundred  and 
eleven  of  the  Code  of  Civil  Procedure,  and  which  said  docket  and  entries  therein  shall  have  the 
same  force  and  effect  as  is  provided  by  law  in  reference  to  dockets  of  justices  of  the  peace.  To 
enable  the  clerk  to  make  up  such  docket,  each  of  the  justices  shall  keep  minutes  of  his  proceed- 
ings in  every  cause  returnable  before,  or  assigned  or  transferred  to,  him  for  trial  or  hearing;  and 
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upon  judgment,  or  other  disposition  of  a  cause,  sucli  justice  shall  immediately  certify  and  return 
the  said  minutes,  tOL^ether  with  all  pleadings  and  papers  in  said  cause,  to  the  clerk's  olHce   who 
shall  immediately  thereupon  file  the  same,  and  make  the  proper  entries  under  the  title  of  the 
action  in  the  docket  aforesaid. 
Procedure. 

Sec.  224.  The  justices'  court  and  the  justices  of  the  peace  of  every  such  city  and  county  shall 
be  governed  in  their  proceedings  by  the  provisions  of  law  regulathig  proceedings  before  justices 
of  the  peace,  so  far  as  such  provisions  aie  not  altered  or  modified  in  this  chapter,  and  the  same 
are  or  can  be  made  applicable  in  the  several  cases  arising  before  them.  The  justices'  court  of 
such  city,  or  city  and  county,  shall  have  power  to  make  rules,  not  inconsistent  with  the  consti- 
tution and  laws,  for  the  government  of  such  justices'  court  and  theofiicers  thereof;  but  such  rules 
shall  not  be  in  force  until  thirty  days  after  their  iiublication;  and  no  rule  shall  be  made  imposin" 
any  tax  or  charge  on  any  legal  proceeding,  or  giving  any  allowance  to  any  justice  or  oilicer  for 
Bervices. 
New  justices'  court  a  continuation  of  eld. 

Sec.  223.  All  actions  and  proceedings  pending  and  undetermined  before  the  justices'  court  of 
such  city,  or  city  and  county,  if  any,  at  the  time  of  its  organization  under  this  act,  shall  be  pro- 
ceedcil  in,  heard,  and  determined  before  the  court  herein  provided  for,  and  execution  shall  be 
issued  thereon,  and  other  proceedings  had  therein,  whether  before  or  after  judgment,  whether  on 
appeal  or  otherwise;  and  the  court  provided  for  under  this  act  shall  be  deemed  to  be  a  continua- 
tion of  the  same  court  before  existing,  and  not  a  new  court. 

Prohibition  to  practice  by  justices. 

Sec.  226.  It  shall  not  be  lawful  for  any  justice  of  the  peace,  the  justices'  clerk,  or  the  sher- 
iff, or  any  of  his  deputies,  of  such  city,  or  city  and  county,  to  appear  or  advocate,  or  in  any  man- 
ner act  as  attorney,  counsel,  or  agent  for  any  party  or  persons  in  any  cause,  or  in  relation  to  any 
demand,  account,  or  claim  ])ending,  or  to  be  sued  or  prosecuted  before  said  justices,  or  any  of 
tliem,  or  which  may  be  within  their  jurisdiction.  A  violation  of  the  provisions  of  this  section 
shall  be  deemed  a  misdemeanor  iu  office. 

Quidifications  of  attorneys. 

Sec.  227.  No  person  other  than  an  attorney  at  law,  duly  admitted  and  licensed  to  practice  in 
courts  of  record,  shall  be  ]ierndtted  to  appear  as  attorney  or  agent  for  any  party  in  any  cause  or 
proceeding  before  said  justices,  or  any  of  them,  unless  he  produce  a  sufficient  power  of  attorney 
to  that  effect,  duly  executed  and  acknowledged  before  one  of  said  justices,  or  before  some  other 
officer  authorized  by  law  to  take  acknowledgment  of  deeds;  which  power  of  attorney,  or  a  true 
coi)y  thereof,  duly  certified  by  one  of  the  justices  aforesaid  (who,  on  inspection  of  the  original, 
shall  attest  to  its  genuineness),  shall  be  filed  among  the  papers  in  such  cause  or  proceeding. 

Appointment  of  additional  justices. 

Sec.  228.  If,  at  the  time  of  the  organization  of  any  such  city,  or  city  and  county,  under  this 
act,  there  shall  not  be  the  complement  of  justices  of  the  peace  provided  for  in  this  chajjter,  the 
municipal  council  of  such  city,  or  city  and  county,  shall  appoint  a  suitable  person  or  persons  to 
fill  such  complement,  and  the  person  or  persons  so  appointed  shall  hold  office  from  his  or  their 
appointment,  and  until  his  or  their  successor  or  successors  is  or  are  elected  or  appointed  and 
qualified. 
Police  court. 

Sec.  229.  The  judicial  power  of  such  city,  or  city  and  county,  shall  be  vested  in  a  "police 
court,"  to  be  held  therein  by  the  police  judges.  The  police  court  shall  not  be  a  court  of  record. 
Said  court  shall  have  a  seal.  The  judges  of  said  court  may  hold  as  many  sessions  of  said  court 
at  the  same  time  as  there  are  judges  thereof.  There  shall  be  two  departments  of  said  court, 
denominated,  respectively.  Department  One  and  Department  Two.  The  court  may  sit  in  depart- 
ments, and  shall  be  always  open  for  the  transaction  of  business.  There  shall  be,  as  far  as  jirac- 
ticable,  an  equal  distribution  of  cases  between  the  said  departments,  which  cases  shall  be  alter- 
nately set  down  for  trial  to  each  department  in  the  order  in  which  the  warrants  are  issued  or 
proceedings  brought  before  the  court.  Said  judges  shall,  as  soon  as  may  be  after  the  commence- 
ment of  the  terms  of  their  office,  classify  themselves  by  lot  for  assignment  to  said  departments, 
and  shall  be  thereby  assigned  accordingly. 

Po'cer  and  jurisdiction  of  police  court. 

Sec.  230.  All  the  power  and  jurisdiction  of  said  court  shall  be  enjoyed  and  may  be  exercised 
in  bank,  or  in  either  department  thereof.  All  the  powers  of  said  judges  may  be  exercised  by 
either  of  them. 

Satne. 

Sec.  231.     The  police  court  of  such  city,  or  city  and  county,  shall  have  jurisdiction: 

1.  Of  an  action  or  proceeding  for  the  violation  of  any  ordinance  of  such  city,  or  city  and 
count}-; 

2.  Of  proceedings  respecting  vagrants  and  disorderly  persons. 
Same. 

Sec.  232.  The  police  court  shall  have  jurisdiction  of  the  following  public  offenses  committed 
in  such  city,  or  city  and  county: 

1.  Petit  larceny;  receiving  stolen  property,  when  the  amount  involved  does  not  exceed  fifty 
dollars; 

2.  Assault  and  battery,  not  charged  to  have  been  committed  upon  a  public  officer  in  the  dis- 
charge of  his  duties  or  with  intent  to  kill; 

3.  Breaches  of  the  peace,  riots,  affrays,  committing  willful  injury  to  property,  and  of  all  mis- 
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demeanors  punishable  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  not 
exceeding  one  year,  or  by  both  such  fine  and  imprisonment; 

4.  Said  court  or  judges  shall  have  jurisdiction  of  proceedings  for  security  to  keep  the  peace; 
and  also,  throughout  such  city  and  county,  the  same  powers  and  jurisdiction  in  other  criminal 
actions,  cases,  prosecutions,  and  proceedings  as  are  now  or  hereafter  may  be  conferred  by  law  upon 
police  or  justices'  courts. 
Power  to  hold  examinaliona. 

Sec.  233.  The  judges  of  said  court  shall  have  power  to  hear  cases  for  examinations,  and  maj^ 
conmiit  and  hohl  the  offender  to  bail  for  trial  in  the  superior  court,  and  may  try,  condemn,  or 
acquit,  and  carry  their  judgment  into  execution,  as  the  case  may  i-equire,  according  to  law,  and 
shall  have  power  to  issue  warrants  of  arrests,  subpoenas,  and  all  other  process  necessary  to  the 
full  and  proper  exercise  of  their  power  and  jurisdiction. 
May  co7n»iit  to  home  of  inebriate. 

Sec.  234.  Said  court  or  judges  shall  also  have  power  to  commit  to  the  home  for  the  care  of  the 
inebriate,  when  any  such  institute  may  be  established,  any  person  who  may  be  convicted  before 
them  of  habitual  intemperance,  for  a  term  not  exceeding  six  months,  or  until  sooner  released  by 
order  of  the  police  judges,  or  by  the  board  of  manages  of  such  institution  by  a  two-thirds  vote 
of  all  the  members  of  said  board. 
When  may  commit  to  industrial  school. 

Sec.  2:35.  The  said  court  or  judges  shall  have  the  power  to  commit  all  offenders  duly  con- 
victed, under  eighteen  years  of  age,  to  the  industrial  school  of  said  city  and  county,  in  all  cases 
where  such  commitment  shall  by  said  court  or  judge  be  deemed  to  be  more  suitable  than  the 
punishment  otherwise  provided  by  law,  not  to  exceed  six  months.  If,  ujDon  any  trial,  it  shall 
appear  that  the  person  on  trial  is  under  fourteen  years  of  age,  and  has  done  an  act  which  if  done 
by  a  person  of  full  age  would  warrant  a  conviction  of  the  crime  of  misdemeanor  charged,  then 
and  in  that  case  said  court  or  judges  shall  have  power  to  commit  such  child  to  the  industrial 
school.  In  either  case  said  court  or  judges  may  sentence  such  person  to  be  confined  in  the  cor- 
rectional department  of  said  industrial  school  for  any  teim  not  exceeding  six  months.  Upon 
application  of  the  mayor,  or  any  member  of  the  supervisors,  or  of  any  three  citizens,  charging 
that  any  child  under  eighteen  years  of  age  lives  an  idle  or  dissolute  life,  and  that  his  parents  are 
dead,  or,  if  living,  do,  from  drunkenness  or  other  vices  or  causes,  neglect  to  provide  any  suitable 
employment,  or  exercise  salutaiy  control  over  such  child,  the  said  court  or  judges  shall  have 
power  to  examine  the  matter,  and  upon  being  satisfied  of  the  truth  of  such  charges,  may  sen- 
tence such  child  to  the  industrial  school;  provided,  that  no  pei'son  shall  be  so  sentenced  for  a 
longer  period  than  until  he  arrive  at  the  age  of  eighteen  years. 
May  sentence  to  labor  on  pidjlic  works,  etc. 

Sec.  236.  In  cases  where,  for  any  offense,  the  said  court  is  or  judges  are  authorized  to  impose 
a  fine,  or  imprisonment  in  the  county  jail,  or  both,  it  or  they  may  instead  sentence  the  offender 
to  be  employed  at  labor  on  the  public  works,  or  in  the  house  of  correction  or  work-house,  as  the 
supervisors  may  prescribe,  for  a  period  of  time  equal  to  the  term  of  imprisonment  which  might 
legally  be  imposed,  and  may,  in  case  a  fine  is  imposed,  embrace  as  a  part  of  the  sentence  that 
in  default  of  payment  thereof  the  offender  shall  be  obliged  to  labor  on  said  works,  at  said  house 
of  correction  or  work-house,  or  elsewhere,  at  the  rate  of  one  dollar  a  day,  till  the  fine  imposed 
is  satisfied;  provided,  that  no  person  under  the  age  of  twenty-one  years,  or  who  is  to  be  sen- 
tenced, on  conviction  for  drunkenness  or  breach  of  the  peace,  shall  be  sentenced  to  labor  upon  the 
public  works  away  from  the  house  of  correction  or  work-house. 
Punishment  0/  contempt. 

Sec.  237.     The  said  court  and  judges  may  punish  contempts  in  the  same  manner  and  to  the 
same  extent  as  superior  courts,  and  the  laws  concerning  contempts  applicable  to  superior  courts 
shall  be  applicable  to  said  police  coui't  and  judges. 
Record  to  be  kept  by  coiinty  clerk. 

Sec.  238.  The  county  clerk  shall  keep  a  record  of  the  proceedings  of  the  police  court,  issue 
all  process  ordered  by  said  court,  and  shall  render  to  the  auditor,  monthly  and  before  any 
amount  can  be  paid  to  him  on  account  of  his  salary,  an  exact  and  detailed  account,  upon  oath, 
of  all  fines  imposed,  and  all  bail  forfeited,  and  moneys  collected,  as  clerk  of  said  court,  since  his 
last  account  I'endered.  He  shall  prepare  bonds,  justify  and  accept  bail,  when  the  amount  has 
been  fixed  by  the  police  judges,  in  cases  not  exceeding  one  thousand  dollars,  and  he  shall  fix, 
justify,  and  accept  bail  alter  arrest,  in  the  absence  of  the  police  judges,  in  all  cases  not  amount- 
ing to  a  felony,  in  the  same  manner  and  with  the  like  effect  as  if  the  same  had  been  fixed  by  the 
police  judges  or  police  court.  The  county  clerk  shall  appoint  three  deputy  clerks,  who  shall 
act  as  deputy  clei'ks  of  said  police  court.  The  clerk  and'the  deputy  clerks  in  this  section  men- 
tioned shall  have  authority  to  administer  oaths  and  affirmations,  and  take  and  certify  affidavits 
in  any  proceeding  in  said  police  court,  in  and  for  said  city  and  county,  and  to  issue  subpoenas. 
Office  hours. 

Sec.  239.  The  police  judges  and  the  deputy  clerks  shall  a*-tend  at  the  court-rooms  of  said 
court  for  the  dispatch  of  business  daily,  from  the  hour  of  nine  o'clock  A.  M.  until  five  o'clock 
p.  M.,  and  during  such  other  reasonable  hours  as  may  be  necessary  for  the  discharge  of  their 
respective  duties,  except  on  legal  holidays. 

Payment  of  fines  by  clerk  into  treasury. 

^  Sec.  240.  The  county  clerk,  as  clerk  of  the  police  court,  shall  pay  to  the  treasurer  of  said 
city  and  county,  immediately,  all  fines  collected  and  bail  forfeited,  accompanied  by  a  verified 
written  statement  showing  from  whom  each  fine  was  collected,  when  collected,  in  what  case, 
specifying  the  offense,  and  in  what  amount,  and  in  what  case  and  by  whom  such  bail  was  for- 
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feitcd.     He  shall,  immediately  upon  the  forfeiting  of  any  bail  Lend  in  the  police  court,  transmit 

to  the  district  attorney  a  copy  of  such  bail  bond,  duly  certified  by  him  under  tlie  seal  of  that 

court  to  be  a  true  copy,  stating  in  such  certificate  the  fact  of  such  forfeiture,  and  the  date 

thereof. 

Justice  of  the  peace  may  preside  in  police  court. 

Sec.  241.  Any  justice  of  the  peace  of  the  said  city  and  county  who  may  be  designated,  in 
writing,  by  the  mayor  for  the  purpose,  shall  have  power  to  preside  in  and  hold  the  police  court 
of  said  city  and  county,  or  any  department  thereof,  in  the  event  of  the  temporary  absence  of  the 
police  judges,  or  either  of  them,  or  of  their  inability  to  act  from  any  cause;  and  during  such  tem- 
porary absence  or  disability  the  justice  so  designated  shall  act  as  police  judge,  and  shall  have 
and  exercise  all  the  powers,  jurisdiction,  and  authority  which  are  or  may  be  by  law  conferred 
upon  said  court  or  judges. 
Duty  of  assistant  district  attorney. 

Skc.  242.  It  shall  be  the  duty  of  the  assistant  district  attorneys  acting  in  the  police  court,  or 
either  and  each  of  them,  whenever  they  shall  have  been  credibly  informed  that  any  person 
criminally  injured  by  another  is  likely  to  die,  to  take  the  dying  statement  of  such  person,  and 
to  immediately  reduce  the  same  to  writing.  It  is  also  hereby  made  the  duty  of  attending  physi- 
cians, and  others  knowing  of  such  cases,  to  report  the  same  immediately  to  such  assistant  dis- 
trict attorneys. 
Attorney  hffore  police  court. 

Sec.  243.     No  person  shall  be  permitted  to  act  as  attorney  or  counsel  before  the  police  court 
or  the  police  judges,  unless  he  shall  be  an  attorney  and  counselor  admitted  to  practice  in  the 
supreme  court  of  this  state. 
Bailiffs  for  court. 

Sec.  244.     The  chief  of  police  shall  designate  two  or  more  policemen,  who  shall  attend  con- 
stantly upon  the  police  court,  act  as  bailiffs  therein,  and  execute  the  orders  and  process  of  said 
court  and  the  judges  thereof. 
Abolition  of  courts  and  transfer  of  records. 

Sec.  245.  The  i)olice  judge's  court  and  the  police  judge's  court  number  two  of  said  city  and 
county,  and  the  oilices  of  the  judges  thereof,  shall  be  abolished  at  twelve  o'clock  noon,  of  the 
first  Monday  after  the  first  day  of  January,  in  the  year  eighteen  hundred  and  eighty-live,  and  at 
that  time  all  records,  registers,  dockets,  books,  papers,  actions,  warrants,  judgments,  and  pro- 
ceedings lodged,  deposited,  or  pendin"  before  the  said  last-mentioned  courts,  or  the  judges 
thereof,  shall  be  by  force  hereof  transterred  to  said  police  court,  which  police  court  and  the 
police  judges  herein  provided  for  shall  have  the  same  power  and  jurisdiction  over  them  as  if  they 
had  been  in  the  first  instance  lodged,  deposited,  or  commenced  in  said  police  court,  or  before 
the  judges  last  aforesaid;  but  nothing  herein  contained  shall  affect  any  judgment  rendered  or 
proceeding  had  before  that  time  in  said  police  judge's  court  or  said  police  judge's  court  number 
two,  or  before  the  judges  thereof,  or  either  of  them. 

Interpreters. 

Sec.  246.  There  shall  be  appointed  by  the  judges  of  the  superior  court  of  such  city  and 
county  five  competent  persons  deputies  to  act  as  interpreters  and  translators  of  the  following 
languages:  French,  German,  Italian,  Spanish,  Portuguese,  Chinese,  and  Sclavouian.  The  said 
deputies  shall  each  receive  a  salary  of  one  thousand  two  hundred  dollars  per  annum,  which  shall 
be  paid  in  the  same  manner  as  the  salaries  of  other  officers  are  paid.  It  shall  be  the  duty  of 
each  of  said  deputies  to  attend  in  all  the  courts  in  and  for  such  city  and  county,  when  required 
by  any  of  the  judges  thereof,  without  furtlier  compensation  than  the  salaries  above  provided. 

Article  VI. — Educational  Department. 
Boards  of  education. 

Sec.  247.  There  shall  be  a  board  of  education  for  such  city,  or  city  and  county,  which  shall 
be  composed  of  twelve  schools  directors,  elected  as  provided  in  this  chapter,  who  shall  hold  office 
for  two  years,  and  until  their  successors  are  elected  and  qualified.  They  shall  have  the  same 
qualifications  as  to  eligibility  requisite  for  members  of  the  board  of  aldermen.  Said  board 
shall  organize  immediately  after  the  election  and  qualification  of  its  members,  by  electing  a  pres- 
ident from  am-ong  the  directors  elected,  and  annually  thereafter,  and  shall  hold  meetings  monthly, 
and  at  such  times  as  the  board  shall  determine.  A  majority  of  all  the  members  elected  shall 
constitute  a  quorum  to  transact  business,  but  a  smaller  number  may  adjourn  from  time  to  time. 
The  board  may  determine  the  rules  of  its  proceedings.  Its  sessions  shall  be  public,  and  its 
record  shall  be  open  to  public  inspection. 

Superintendent  of  schools. 

Sec.  248.  There  shall  be  elected  by  the  qualified  voters  of  such  city  and  county,  at  the  gen- 
eral state  election,  a  superintendent  of  schools,  who  shall  take  office  on  the  first  Alonday  after 
the  first  day  of  January  next  following  his  election,  and  hold  ofiice  for  the  term  of  four  years, 
and  until  his  successor  is  elected  and  qualified.  He  shall  perform  such  duties  as  are  prescribed 
by  law. 

Powers  of  hoard. 

Sec.  249.     The  board  of  education  shall  have  powen 
Establish  districts. 

1.  To  establish  school  districts,  and  to  fix  and  alter  the  boundaries  thereof. 
Maintain  schools. 

2.  To  maintain  public  schools  as  organized  at  the  tune  of  the  organization  of  such  city,  or  citj 
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and  county,  under  this  act,  and  to  consolidate  and  discontinue  the  same  as  the  public  good  may 
require. 

Establish  hirih-srhools. 

3.  To  establish  high,  normal,  and  experimental  schools  for  the  education  of  teachers. 

Employ  and  dismiss  teachers,  etc. 

4.  To  employ  and  pay  and  to  dismiss  teachers,  janitors,  school-census  marshals,  and  such 
mechanics  and  laborers,  and  sucli  other  persons  as  may  be  necessary  to  carry  into  effect  the 
powers  and  duties  of  the  board,  and,  unless  otherwise  provided  by  law,  to  fix,  alter,  and  allow 
paid  their  salaries  and  compensations,  and  to  withhold,  for  good  and  sufficient  cause,  the  whole 
or  any  part  of  the  salary  or  wages  of  any  person  or  persons  employed  as  aforesaid. 

Make  and  establish  rules,  etc. 

5.  Also  to  make  and  establish  and  enforce  all  necessary  and  proper  rules  and  regulations  for 
the  government  and  efficiency  of  the  schools,  teachers,  and  pupils,  and  for  the  carrying  into 
eflect  of  the  school  system;  and  to  establish  and  regulate,  and  grade  the  schools,  the  course  of 
Btudics  and  mode  of  instruction  therein;  to  investigate  all  charges  of  misconduct  on  the  part  of 
teachers  and  other  employees  of  the  board;  to  administer  oaths  and  take  testimony;  to  summon 
and  enforce  the  attendance  of  and  examine  witnesses  for  such  purpose  before  the  board,  or  a 
member  or  committee  thei-eof.  Any  person  summoned  and  refusing  to  attend  and  testify  shall 
be  deemed  guilty  of  a  misdemeanor;  and  any  person  testifying  falsely  shall  be  guilty  of  perjuiy, 
and  on  conviction  punished  accordingly. 

Provide  fuel,  stationery,  etc. 

6.  To  provide  for  the  school  department  of  such  city,  or  city  and  county,  fuel,  lights,  blanks, 
blank-books,  books,  printing,  and  stationery,  and  such  other  articles,  materials,  or  supplies  as 
may  be  necessary  and  appropriate  for  use  in  the  schools,  or  in  the  office  of  the  superintendent. 
Provide  school-houses. 

7.  To  build,  alter,  repair,  rent,  and  provide  school-houses,  and  furnish  them  with  proper 
school  furniture,  apparatus,  and  appliances,  and  to  insure  any  and  all  school  property,  and  to 
use  and  control  such  buildings  as  may  be  necessary  for  the  uses  of  the  board  and  its  committees. 
To  p^irchase  school  lots. 

8.  To  receive,  purchase,  lease,  and  hold  in  fee  in  trust  for  such  city,  or  city  and  county,  any 
and  all  real  estate  and  personal  property  that  may  have  been  or  which  hereafter  may  be 
acquired  for  the  use  and  benefit  of  the  schools  of  such  city,  or  city  and  county. 

Grade  school  lots. 

9.  To  grade,  fence,  and  improve  school  lots,  and  in  front  thereof. 
To  sue  and  be  S7ied. 

10.  To  sue  for  any  and  all  lots,  lands,  and  property  belonging  to  or  claimed  by  the  school 
department  of  such  city,  or  city  and  county,  and  to  prosecute  and  defend  all  actions  at  law  or  in 
equity  necessary  to  recover  the  full  enjoyment  and  possesion  of  said  lots,  lands,  and  property, 
and  to  require  the  services  of  the  city,  or  city  and  county,  attorney  in  all  such  suits  and  pro- 
ceedings. 

To  siqjerintend  disbursement  of  school  moneys. 

11.  To  establish  regulations  for  the  just  and  equal  disbursement  of  all  moneys  belonging  to  the 
school  department,  or  to  the  public-school  fund,  and  to  make  rules  and  regulations  to  secure 
economy  and  accountability  in  the  expenditure  of  school  money. 

To  sell  certain  personal  property. 

12.  To  discharge  all  legal  incumbrances  existing  upon  any  school  property;  to  dispose  of  and 
sell  such  personal  property  used  in  the  schools  as  shall  no  longer  be  required,  and  all  moneys 
realized  by  such  sales  shall  be  paid  into  the  city  treasury  to  the  credit  of  the  public-school  fund. 
To  lease  lots,  etc. 

13.  To  lease,  for  the  benefit  of  the  public-school  fund,  for  a  term  not  exceeding  five  years, 
any  unoccupied  property  of  the  school  department  not  required  for  school  purposes;  to  prohibit 
any  child  under  six  years  of  age  from  attending  the  schools;  and  generally  to  do  and  perform 
such  other  acts  as  may  be  necessary  and  proper  to  carry  into  force  and  effect  the  powers  con- 
ferred on  said  board. 

Who  may  administer  oaths. 

Sec.  2j0.     The  president  of  the  board  of  education,  the  superintendent,  and  the  secretary 
shall  have  power  to  administer  oaths  or  affirmations  concerning  any  demands  upon  the  treas- 
ury payable  out  of  the  public-school  fund,  or  other  matters  relating  to  their  ofiicial  duties  or 
the  school  department. 
Eeports. 

Sec.  251.  It  shall  be  the  duty  of  each  director  to  make  quarterly  reports  to  the  board  of  the 
condition  of  the  schools  in  their  respective  districts. 

Supplies,  hoio furnished. 

Sec.  252.  It  shall  be  the  duty  of  the  board  of  education  to  furnish  all  necessary  supplies  for 
the  public  schools.  All  supplies,  books,  stationery,  fuel,  printing,  goods,  material,  building, 
repairs,  merchandise,  and  every  other  article  and  thing  supplied  to  or  done  for  the  public  schools, 
or  any  of  them,  when  the  expenditure  to  be  incurred  is  likely  to  exceed  two  hundred  dollars, 
shall  be  done  by  contract,  let  to  the  lowest  responsible  bidder,  after  advertisement  by  the  super- 
intendent of  schools;  and  the  contract  shall  be  entered  into  by  the  superintendent  with  the 
party  to  whom  the  contract  is  awarded;  and  the  superintendent  shall  take  care  that  such  con- 
tract is  carried  out  in  strict  accordance  with  the  terms  thereof. 
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Bids  and  contracts,  hoio  made  and  awarded. 

Si:c.  253.  All  bids  or  proposals  iiiado  under  the  preceding  section  shall  be  delivered  to  the 
superintendent  of  schools,  and  said  board  shall,  iu  open  session,  open,  examine,  and  piiblicly 
declare  the  same,  and  award  the  contract  to  the  lowest  responsible  bidder;  procidid,  said  board 
may  reject  any  and  all  bills,  should  tlicy  deem  it  for  the  public  good,  and  also  the  bid  of  any 
party  wlio  may  l)c  provcil  delinfiuent  or  unfaithful  in  any  former  contract  with  sucli  city  and 
county,  or  said  board,  and  cause  a  ripublication  of  the  notice  for  proposals  aa  above  specified. 
Any  person  may  bid  for  any  one  article.  ' 
Not  to  he  interested  in  contract. 

Sec.  2o4.  Any  school  director,  officer,  or  other  person  officially  connected  with  the  school 
department,  or  drawing  a  salary  from  the  board  of  education,  who  shall,  while  in  office,  or  so 
connected,  or  drawing  salary,  be  interested,  either  directly  or  indirectly,  in,  or  who  shall  gain 
any  benefit  or  advantage  from,  any  contract,  payments  under  which  arc  to  be  made  in  whole  or 
part  of  the  moneys  derived  from  the  school  fund,  or  raised  by  taxation  or  otherwise  for  the 
public  schools,  shall  be  deemed  guilty  of  felony,  and  on  conviction,  punished  accordingly;  and 
this  provision  shall  not  be  construed  to  relieve  such  persons  from  any  other  penaltj',  but  shall 
be  deemed  cumulative  to  and  with  other  penalties  and  (Usabilities  as  to  such  acts  and  offenses. 
Anmtal  report. 

Sec.  2o5.  The  board  shall  make  and  transmit,  between  the  fifteenth  day  of  January  and  the 
first  day  of  February  of  each  year,  to  the  state  superintendent  of  public  instruction,  and  to  the 
mayor  and  municipal  council  of  such  city,  or  city  and  county,  a  report,  in  writing,  stating  the 
whole  number  of  public  schools  within  the  jurisdiction,  the  length  of  time  they  have  been  kept 
open,  the  number  of  pupils  tauglit  in  each  scliool,  the  whole  amount  of  money  drawn  from 
the  treasury  by  the  department  iluring  the  j'car,  distinguishing  the  amounts  drawn  from  the 
general  fund  of  the  state  from  all  other,  and  from  what  sources,  and  the  manner  and  purpose 
iu  which  such  money  has  been  expended,  with  particulars,  and  such  other  information  as  may 
be  required  from  them  by  the  state  superintendent,  the  municipal  council,  or  the  mayor. 
Eveninij-school. 

Sec.  206.  The  board  shall  provide  evening-schools,  to  be  held  in  the  public  school-houses, 
for  the  benefit  of  those  unable  to  attend  the  day-schools.  They  shall  make  and  enforce  regula- 
tions requLing  the  teachers  to  keep  records  of  the  names,  ages,  and  residences  of  all  pupils, 
and  tlie  names  and  residences  of  their  parents,  and  the  aggregate  attendance  of  each  pupil  dur- 
ing the  year,  and  to  verify  and  report  the  same  on  tlie  thirty-first  day  of  December  to  the 
board;  and  such  other  rules  and  regulations  for  the  purpose  of  ascertaining  the  attendance  and 
efficiency  of  the  department  and  progress  of  education. 
Superintendent  a  member  of  hoard. 

Sec.  257.     The  superintendent  of  schools  shall  be  ex  officio  member  of  the  board  of  educa- 
tion, without  the  right  to  vote. 
aerl: 

Sec.  25S.  Said  superintendent  shall  appoint  a  clerk,  subject  to  the  approval  of  the  board  of 
education,  who  shall  act  as  secretary  of  said  board.  His  salary  shall  be  two  hundred  dollars 
a  month.  Said  clerk  may  be  removed  at  the  pleasure  of  the  superintendent,  and  shall  perform 
such  duties  as  shall  be  required  of  him  by  the  board  or  the  superintendent. 

Report  of  superintendent. 

Sec.  259.  The  superintendent  shall  report  to  the  board  annually,  on  or  before  the  first  day 
of  August,  and  at  such  other  time  as  the  board  may  require,  all  matters  pertaining  to  the  expen- 
ditures, income,  condition,  and  progress  of  the  public  schools  of  such  city,  or  city  and  county, 
during  the  preceding  fiscal  j'car,  with  such  recommendations  as  he  may  deem  proper.  He  shall 
observe,  and  cause  to  be  observed,  such  general  rules  for  the  regulation,  government,  and 
instruction  of  the  schools,  not  inconsistent  M'itli  the  laws  of  the  state,  as  may  be  established  by 
the  board.  He  shall  attend  the  sessions  of  the  board,  and  inform  himself,  at  each  session,  of 
the  condition  of  schools,  school-houses,  school  funds,  and  other  matters  connected  therewith, 
anil  to  recommend  such  measures  as  he  may  deem  necessary  for  the  advancement  of  education 
in  such  city,  or  city  and  county.  He  shall  acquaint  himself  with  all  the  laws,  rules,  and  regu- 
lations governing  tiie  public  schools  in  such  city,  or  city  and  county,  and  the  judicial  decisions 
thereon,  and  give  advice  on  subjects  connected  with  the  public  schools  gratuitiously  to  oflicers, 
teachers,  pupils,  and  their  parents  and  guardians. 
Shall  visit  schools. 

Sec.  200.  The  superintendent  of  schools  shall  visit  and  examine  the  schools,  and  see  that  they 
are  cfficicntlj'  conducted,  and  that  the  laws  and  regulations  of  the  board  are  enforced  in  all 
things,  and  that  no  religious  or  sectarian  books  or  teachings  are  allowed  in  the  schools,  and  to 
report  monthly  to  the  board.  He  shall  also  report  to  the  state  superintendent  at  such  times  aa 
such  ofliicer  shall  require. 
Vacancy,  how  filled. 

Sec.  201.  Any  vacancy  in  the  office  of  school  director  shall  be  filled  for  the  remainder  of  the 
term  by  a  person  to  be  appointed  by  the  board  of  aldermen. 

Vacancij  in  office  of  svperintcjident,  how  filed. 

Sec.  202.     In  case  of  a  vacancy  in  the  ofiice  of  superintendent,  the  board  of  aldermen  may 
appoint  a  person  to  fill  the  vacancy  until  the  next  regular  election,  when  the  ofiice  sliall  be  filled 
by  the  people. 
School  fund. 

Sec.  263.     The  school  fund  of  such  city,  or  city  and  county,  shall  consist  of  all  moneys  received 
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from  the  state  school  fund;  of  all  moneys  arising  from  taxes  -which  shall  be  levied  annually  by 
the  municipal  council  of  such  city,  or  city  and  county,  for  school  purposes;  of  all  moneys  arising 
from  sale,  rent,  or  exchange  of  any  scliool  property,  and  of  sucli  other  moneys  as  may,  from  any 
source  whatever,  be  paid  into  said  school  fund.  Said  fund  shall  be  kept  in  the  city,  or  city  and 
county,  treasury,  separate  and  distinct  from  all  other  moneys,  and  shall  only  be  used  for  school 
purposes  under  tlic  provisions  of  this  chapter.  No  fees  or  commissions  shall  be  allowed  or  paid 
for  assessing,  collecting,  keejiing,  or  disbursing  any  school  moneys;  and  if  at  the  end  of  any 
fiscal  year  any  sui'plus  remains  in  the  school  fund,  such  surplus  money  shall  be  carried  forward 
to  the  school  fund  of  the  next  fiscal  year,  and  shall  not  be,  for  any  purpose  whatever,  diverted 
or  draA\u  from  said  fund,  except  under  the  provisions  of  this  chapter. 
School  J'lmd,  how  iised. 

Sec'  '2G4.  Tlie  said  school  fund  shall  be  used  and  applied  by  said  board  of  education  for  the 
following  purposes,  to  wit: 

1.  For  the  payment  of  the  salaries  or  wages  of  teachers,  janitors,  school-census  marshals,  and 
other  persons  who  may  be  employed  by  said  board; 

2.  For  the  erection,  alteration,  repair,  rent,  and  furnishing  of  school-houses; 

3.  For  the  expenses  of  high,  normal,  and  experimental  schools; 

4.  For  the  purchase  money  or  rent  of  any  real  or  personal  property  purchased  or  hired  by  the 
board ; 

5.  For  the  insurance  of  all  school  property; 

7.  For  the  discharge  of  all  legal  incumbrances  now  or  hereafter  existing  on  any  school  property; 

8.  For  lighting  school-rooms,  and  the  office  and  rooms  of  the  superintendent  and  tlie  board  of 
education ; 

9.  For  supplying  the  schools  with  fuel,  water,  apparatus,  blanks,  blank-books,  and  necessary 
school  appliances,  together  with  books  for  indigent  children; 

10.  For  supplying  books,  printing,  and  stationery,  for  the  use  of  the  superintendent  and  board 
of  education,  and  for  the  incidental  expenses  of  the  board  and  department; 

11.  In  grading,  fencing,  and  improving  school  lots. 
Claims,  how  allowed. 

Sec.  265.  All  claims  payable  out  of  the  school  fund  (excepting  coupons  for  interest  on  school 
bonds),  shall  be  filed  with  the  secretary  of  the  board,  and  after  they  shall  have  been  approved 
by  a  majority  of  all  the  members  elect  of  the  board,  upon  a  call  of  "yeas"  and  "nays"  (which 
shall  be  recorded),  they  shall  be  signed  by  the  president  of  the  board  and  the  superintendent  of 
the  public  schools,  and  be  sent  to  the  city  and  county  auditor.  Every  demand  shall  have 
indorsed  upon  it  a  certificate  of  its  approval  by  the  board,  showing  the  date  thereof,  and  the 
law  authorizing  it,  by  title,  date,  and  section.  All  demands  for  teachers'  salaries  shall  be  pay- 
able monthly. 

Demands  on  school  f mid. 

Sec.  266.  Demands  on  the  school  fund  may  be  audited  and  approved  in  the  usual  manner, 
although  there  shall  not,  at  the  time,  be  money  in  the  treasury  for  the  payment  of  the  same; 
provided,  that  no  demand  on  said  fund  shall  be  paid  out  of  or  become  a  charge  against  the 
school  fund  of  any  subsequent  fiscal  year;  and  furtlier  j^i'ovided,  that  the  entii'e  expenditures 
of  the  said  school  department,  for  all  purposes,  shall  not,  in  any  fiscal  year,  exceed  the  revenues 
thereof  for  the  same  year. 
Auditor  to  designate  fund. 

Sec.  267.     The  city,  or  city  and  county,  auditor  shall  state,  by  indorsement  upon  any  claim 
or  demand  audited  on  the  school  fund,  the  particular  money  or  fund  out  of  which  the  same  is 
payable,  and  that  it  is  payable  from  no  other  source. 
Audited  bills  receivable /< ir  taxes. 

.    Sec.  268.     Audited  bills  for  the  current  fiscal  year  for  wages  or  salaries  of  the  teachers  in  the 
public  schools  shall  be  receivable  for  scliool  taxes  due  upon  real  estate. 

All  demands  shall  be  audited  and  paid  in  the  usual  manner. 

Sec.  269.  All  lawful  demands  authorized  by  this  chapter  for  school  purposes  shall  be  audited 
and  approved  in  the  usual  manner,  and  the  auditor  and  treasurer  of  such  city,  or  city  and 
county,  are  respectively  authorized  to  audit  and  pay  the  same,  when  so  ordered  paid  and 
approved  by  the  snid  board;  provided,  that  the  said  board  shall  not  have  the  jiower  to  contract 
any  debt  or  liability,  in  any  form  whatsoever,  against  such  city,  or  city  and  county,  in  contra- 
vention of  this  chapter;  and  provided  further,  that  the  allowance  or  approval  by  the  board  of 
demands  not  authorized  by  this  chapter  shall  be  no  warrant  or  authority  to  the  auditor  or  treas- 
urer to  audit  or  pay  the  same. 

Board  of  education  to  make  estimate. 

Sec.  270.  It  shall  be  the  duty  of  the  board  of  education  of  such  city,  or  city  and  county,  on 
or  before  the  second  Monday  of  September  of  each  year,  to  report  to  the  municipal  council  an 
estimate  of  the  amount  of  money  which  will  be  required  during  the  year  for  the  purpose  of 
meeting  the  cun-ent  annual  expenses  of  public  instruction  in  such  city,  or  city  and  county, 
specifying  the  amount  required  for  supplies  furnished  pupils,  for  purchasing  and  procuring  sites, 
for  leasing  rooms  or  erecting  buildings,  and  for  furnishing,  fitting  up,  altering,  enlarging,  and 
repairing  buildings;  for  the  support  of  schools  organized  since  the  last  annual  apportionment; 
for  salary  ot  teachers,  janitors,  clerks,  and  other  eniployees,  and  otlier  expenditures  authorized 
by  law;  but  the  aggregate  amount  so  reported  shall  not  exceed  the  sum  of  thirty-five  dollars  for 
each  pupil  who  shall  have  actuallj'  attended  and  been  taught  in  the  preceding  year  in  the  schools 
entitled  to  participate  in  the  apportionments.  The  number  of  pupils  wlio  shall  be  considered 
as  having  attended  the  schools  during  any  one  year  shall  be  ascertained  by  adding  together  tho 
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number  of  days'  attendance  of  all  tlie  pupils  in  the  common  schools  during  the  year,  and  <livid- 
iiig  the  same  by  the  number  of  school-days  in  the  j'car.  Said  municipal  council  is  authorized 
and  empowered  to  levy  and  cause  to  bo  collected,  at  the  time  and  in  the  manner  of  levying  state 
and  other  city,  or  city  and  county,  taxes,  the  amount  of  tax,  not  to  exceed  thirty-five  dollars 

f)cr  pupil,  determined  and  reportecl  by  the  board  of  education.     Tlio  amount  so  levied  and  col- 
ected  shall  not  include  the  amount  received  annually  from  poll-taxes 
2f^o  i-ectarian  school  shall,  receive  school  money. 

Sec.  271.  No  school  shall  receive  any  portion  of  the  school  moneys  in  wliich  the  religious  doc- 
trines or  tenets  of  any  particular  Christian  or  otlier  religious  sect  are  taught,  inculcated,  or  prac- 
ticed, or  in  Avhich  any  book  or  books  containing  compositions  favorable  or  prejudicial  to  the 
particular  doctrines  or  tenets  of  any  particular  Christian  or  other  religious  sect  is  used;  nor  shall 
any  such  books  or  teachings  be  permitted  in  the  common  schools 
No  member  of  hoard  shall  disburse  school  money,  or  accej/t  f/i/t. 

Sec.  272.  No  member  of  the  board  of  education  shall  ever  become  the  disbursing  agent  of 
such  board,  or  handle  or  pay  out  any  of  its  money  under  or  upon  any  pretense  whatever.  Any 
violation  of  this  provision  shall  be  a  misdemeanor,  and  shall  subject  the  offender,  besides  the  pun- 
ishment, to  removal  from  office.  Any  member  of  officer  of  the  board  of  education  who  shall,  m  hile 
in  office,  accept  any  donation  or  gratuity  in  mouey,  or  of  any  valuable  thing,  either  directly  or 
indirectly,  from  any  teacher,  or  candidate,  or  applicant  for  a  position  as  teacher,  upon  any  pre- 
tense whatever,  shall  be  deemed  guilty  of  a  misdemeanor  in  office,  and  shall  be  ousted  by  tlio 
board,  or  by  any  court  of  competent  jurisdiction,  from  his  seat,  on  proof  thereof.  Anj'  member 
or  officer  of  the  board  of  education  who  shall  accept  any  money,  or  valuable  thing,  or  the  prom- 
ise thereof,  with  an  agreement  or  understanding,  express  or  implied,  that  any  person  shall,  in 
consideration  thereof,  get  the  vote  or  influence  of  such  member  or  officer  for  a  situation  as  a 
teacher  or  employee  of  any  kind  in  the  school  department,  shall  be  deemed  guilty  of  a  felony, 
and  on  conviction,  shall  be  punished  accordingly. 

Article  VII. — Miscellaneous  I^rovtsions. 
Laws  which  do  not  conflict  vifh  this  act  are  continued  in  force. 

Sec.  2SG.  All  the  existing  provisions  of  law  defining  the  duties  of  county  officers,  excepting 
those  relating  to  supervisors  and  boards  of  supervisors,  so  far  as  the  same  are  not  inconsistent 
with,  repealed,  or  altered  by  the  provisions  of  this  chapter,  shall  be  considered  as  applicable  to 
officers  of  any  consolidated  cities  and  counties,  acting  or  elected  under  this  chapter.  I'rovisions 
shall  be  niade  from  the  revenues  of  any  city,  or  city  and  county,  heretofore  existing  and  reorgan- 
ized under  this  act,  for  the  payment  of  the  legal  indebtedness  of  the  municipal  incorporation  to 
which  such  reorganized  city,  or  city  and  county,  shall  succeed,  or  of  which  it  is  a  reorganization, 
as  well  as  for  tliat  of  such  city,  or  city  and  county,  after  its  organization,  and  all  funding  acts 
and  other  laws  providing  for  the  payments  of  principal  and  interest  on  any  funded  debt  of  such 
former  corporation  ^hall  remain  in  force.  The  taxes  which  may  be  levied  and  collected  in  such 
city,  or  city  and  county,  shall  be  uniform  throughout  the  s^me. 
Where  provisions  of  this  chapter  shall  apply. 

Sec.  2S7.  The  provisions  of  this  chapter  concerning  the  following  named  officers,  to  wit, 
sheriff,  county  clerk,  recoi-der,  coroner,  and  public  administrator,  shall  apply  only  to  consolidated 
cities  and  counties.  The  provisions  of  this  chapter  relating  to  the  district  attorney  shall,  except 
in  consolidated  cities  and  counties,  be  deemed  to  apply  to  the  city  attorney;  and  no  sheriff, 
county  clerk,  recorder,  district  attorney,  coroner,  or  public  administrator  shall  be  elected  in  any 
municipal  corporation  under  the  provisions  of  this  chapter,  except  in  consolidated  cities  and 
counties. 
Duty  of  municipal  council  in  the  levy  of  taxes. 

Sec  2S8.  The  municipal  council  of  any  such  consolidated  city  and  county  shall  perform  such 
duties  in  and  about  the  levy  and  equalization  of  state  and  county  taxes,  and  all  other  matters 
and  things  as  are  or  may  be  prescribed  by  law  for  boards  of  super%'isors  of  counties  in  like  cases, 
and  not  inconsistent  with  the  provisions  of  this  chapter. 

CHAPTER  III. 

MUNICIPAL  COKPORATIOXS  OF  THE  SECOND   CLASS. 
(A  charter  for  cities  having  a  ijopulatlon  of  more  than  30,000  ami  not  exceeding  100,000.) 

Article  I. — General  Powers. 
Powers  of  municipal  corporation.'!  of  the  second  class. 

Sec.  300.     Every  municipal  corporation  of  the  second  class  shall  be  entitled  the  city  of 

(naming  it),  and  by  such  name  shall  have  perpetual  succession,  may  sue,  be  sued,  in  all  courts 
and  places,  and  in  all  proceedings  whatever,  shall  have  and  use  a  common  seal,  alterable  at  the 
pleasure  of  the  city  authorities,  and  may  purchase,  lease,  receive,  hold,  and  cnjoj'  real  and  per- 
sonal property,  and  control  and  dispose  of  the  same  for  the  common  benefit;  jirovided,  that  it 
shall  purchase  without  the  city  no  property  except  such  as  shall  be  deemed  necessary  for  estab- 
lishing hospitals,  prisons,  cemeteries,  and  industrial  schools. 

Article  n. — General  Provisions  Relating  to  Officers. 
Election,  when  held. 

Sec.  301.     The  municipal  election  shall  be  held  on  the  second  Monday  of  March  of  each  even- 
cumbered  year,  and  such  election  shall  be  subject  to  all  the  provisions  of  the  law  regulating 
elections  for  state  officers,  except  as  otherwise  provided  in  this  chapter.     At  such  election  there 
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shall  bo  elected,  for  the  government  of  the  city  the  following  officers:  Seven  cotincilmen,  who 
shall  constitute  a  board  to  bo  known  as  tlic  city  council;  a  mayor;  a  treasurer,  who  shall  be  ex 
officio  clerk  of  the  city  council;  a  city  attorney;  a  school  superintendent,  and  a  street  superin- 
tendent, who  siiall  respectively  hold  office  for  the  term  of  two  years,  and  until  their  successors 
are  elected  and  (jualilicd.  One  councilman  shall  be  elected  from  each  ward,  by  the  vote  of  the 
city  at  large,  and  shall  hold  office  for  the  term  of  two  years,  and  until  his  successor  is  elected 
and  qualihed. 
Bojias. 

Sec.  302.  The-clcrk  and  treasurer,  superintendent  of  public  schools,  street  superintendent, 
and  all  other  officers  when  required  by  the  city  council  by  ordinance,  shall  each,  before  entering 
upon  his  official  duties,  and  within  ten  days  after  receipt  of  his  certilicate  of  election  or  appoint- 
ment, execute  a  bond,  in  such  sum  as  the  council  may  direct,  payable  to  the  city;  which  bond 
shall  be  subject  to  the  law  concerning  the  official  bonds  of  officers,  and  to  approval  by  the 
mayor.  And  tlie  council  may  at  any  time  require  an  additional  amount,  or  new  sureties,  upon 
any  bond  which  it  may  deem  insufficient.  If  such  additional  security  be  not  given,  the  council, 
upon  notification  thereof  by  the  mayor,  may,  by  a  vote  of  two  thirds  of  the  members,  declare  the 
office  vacant. 
Fees,  etc. ,  to  be  paid  into  treasury. 

Sec.  30.3.  All  fees,  percentages,  and  all  other  moneys  received  or  collected  by  any  officer  of 
the  city,  shall  be  paid  by  such  officer,  at  the  end  of  each  month,  into  the  city  treasury,  for  the 
use  of  the  city;  and  no  payment  shall  be  made  to  any  officer  for  salary  until  he  shall  have  taken, 
and  Qled  with  the  clerk,  an  affidavit  that  he  has  paid  into  the  city  treasury  all  fees,  percentages, 
and  all  other  moneys  by  him  theretofore  received  or  collected. 

No  city  officer  shall  be  surety  on  bond  of  any  corporate  officer. 

Sec.  304.  No  member  of  the  city  council,  or  of  the  board  of  education,  nor  any  officer  of  the 
city,  shall  be  surety  upon  the  official  bond  of  any  corporate  officer,  nor  shall  he  be,  directly  or 
indirectly,  interested  with  or  be  surety  for  any  person  who  may  be  interested  in  any  franchise, 
contract,  appropriation,  work,  or  business,  or  in  the  sale  of  anything  the  price  of  or  considera- 
tion for  which  is  paid  or  payable  by  the  city,  or  by  assessments  levied  under  an  ordinance  of  the 
council;  nor  shall  any  contract  be  awarded  or  franchise  granted  to  any  person  who  may  be 
surety  on  the  official  bond  of  any  officer  of  the  city. 
Vacancy,  how  filled. 

Sec.  .305.  If  any  officer  of  such  city,  or  member  of  the  city  council,  or  board  of  education, 
shall  remove  from  the  city,  or  absent  himself  therefrom  for  more  than  thirty  days,  or  shall  fail 
to  qualify  by  taking  the  oath  of  office  as  prescribed  by  law,  or  to  fde  his  official  bond,  whenever 
such  bond  is  required,  within  ten  days  from  the  time  his  election  is  duly  ascertained  and 
declared,  his  office  shall  be  hereby  absolutely  vacated,  and  the  city  council  shall  thereupon  fill 
the  vacancy  upon  nomination  by  the  mayor. 
Oath  of  office.  •  \ 

Sec.  306.  Every  officer  provided  for  in  this  chapter  shall,  before  entering  upon  the  duties  of 
his  office,  take  and  file  with  the  treasurer  the  constitutional  oath  of  office;  provided,  that  the 
oath  of  office  of  the  treasurer  shall  be  filed  with  the  mayor. 

Salaries. 

Sec.  307.  The  salaries  of  the  officers  of  such  city  shall  be  as  follows:  Mayor,  one  thousand 
dollars  per  annum;  clerk  and  treasurer,  two  thousand  dollars  per  annum;  assistant  to  the  clerk 
and  treasurer,  one  thousand  two  hundred  dollars  per  annum;  clerk  of  the  police  court,  one 
thousand  two  hundred  dollars  "per  annum;  clerk  to  the  police  court,  nine  hundred  dollars 
per  annum;  city  attorney,  two  thousand  dollars  per  annum;  street  superintendent  one  thou- 
sand eight  hundred  dollars  per  annum;  captain  of  police,  one  thousand  eight  hundred  dollars 
per  annum;  police  detective,  one  thousand  five  hundred  dollars  per  annum;  school  super- 
intendent, two  thousand  dollars  per  annum;  assistant  school  superintendent,  one  thousand 
two  hundred  dollars  per  annum;  policemen,  nine  hundred  dollars  per  annum  each.  The  mayor 
may  appoint  a  clerk,  wlio  shall  receive  a  salary  of  nine  hundred  dollars  per  annum.  The  sala- 
ries of  all  officers  shall  be  paid  in  monthly  installments,  at  the  end  of  each  and  every  month  of 
service 

Article  III. — Legislative  Department. 
Time  of  meeting. 

Sec.  319.  The  city  council  shall  meet  on  the  first  Monday  after  their  election,  and  at  such 
other  times  as  they  may  by  ordinance  appoint.  A  majority  of  the  council  shall  constitute  a 
quorum  for  the  transaction  of  business.  They  shall  determine  the  rules  of  their  proceedings, 
and  judge  of  the  qualilication  and  election  of  all  officers;  and  shall  provide,  by  ordinance,  the 
method  of  calling  special  meetings  of  the  council.  Their  sittings  shall  be  public.  A  journal  of 
their  proceedings  shall  be  kept  by  the  clerk,  under  their  direction;  and  tlie  ayes  and  noes  shall 
be  taken  and  entered  on  the  journal  at  the  request  of  any  member.  They  shall  prescribe,  by 
ordinance,  the  duties  of  all  officers  whose  duties  are  not  defined  in  this  act.     They  shall  have  the 

Eower  to  raise,  by  tax,  not  exceeding  one  per  cent  for  all  puriioses  (except  for  the  redemption  of 
onds)  on  the  assessed  value  of  the  real  and  personal  property  within  the  limits  of  such  city, 
moneys  for  the  establishment  and  support  of  free  common  schools,  and  to  provide  suitable 
grounds  and  buildings  therefor,  and  defraying  the  ordinary  expenses  of  the  city,  as  well  as  for 
paving,  planking,  or  otherwise  improving  the  streets  of  the  city.  They  shall  also  have  power 
to  pass  all  proper  and  necessary  ordinances  for  the  regulation  and  sale  of  city  property,  and  to 
give  deeds  therefor.  They  shall  have  power  to  open,  alter,  establish,  grade,  or  otherwise  improve 
and  regulate,  streets,  alleys,  and  lanes,  and  the  sidewalks  upon  the  same;  to  construct  and  keep 
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in  repair  bridges,  so  as  not  to  interfere  with  navigation,  fences,  public  places,  wharves,  docks, 
ferries,  piers,  slips,  sewers,  and  wells,  and  to  make  assessments  therefor;  to  regulate  and  collect 
tolls,  wharfage,  dockage,  and  cranage,  upon  all  water-craft,  and  all  goods  landed;  to  make  regu- 
lations for  securing  tiic  health,  cleanliness,  oruanicnt,  peace,  and  good  order  of  the  cit}';  for  pre- 
venting and  extinguishing  fires,  and  appointing  and  regulating  firemen,  policemen,  and  such 
other  officers  as  may  bo  necessary  to  appoint;  for  the  care  and  regulation  of  prisons  and  markets; 
for  licensing,  taxing,  and  regulating  all  sucli  vehicles,  business,  and  employments  as  tlie  public 
good  may  require,  and  as  may  not  bo  prohibited  by  law;  to  levy  a  tax  license  upon  all  dogs,  or 
otherwise  prevent  the  same  from  running  at  large  in  the  streets  and  public  grounds  of  the  city; 
to  regulate  and  suj^press  all  occupations,  Iiouses,  places,  amusements,  and  exhibitions  which  are 
against  good  morals,  or  contrary  to  the  public  order  and  decency;  for  the  reguhition  and  location 
of  slaugiiter-houses,  markets,  stables,  and  gas-works,  and  iiouses  for  the  storage  of  gunpowder 
and  other  combustible  materials,  and  limit  the  quantity  of  combustible  or  explosive  materials  to 
be  stored  in  any  one  place;  for  prohibiting  or  suppressing  the  erection  of  slaughter-houses,  or  the 
slaughtering  of  animals  within  the  limits  of  the  city,  or  for  prohibiting  or  suppressing  the  erec- 
tion or  carrying  on  of  any  soap  or  glue  factory,  tau-j-ard,  powder-magazine,  or  other  nuisance 
within  the  limits  of  the  city;  and  to  declare  what  shall  constitute  a  nuisance;  aud  to  make  and 
enforce  w^ithin  its  limits  all  such  local,  police,  sanitary,  and  other  regulations  as  are  not  in  con- 
flict with  general  laws;  and  provide  suitable  l)uidings  for  the  management,  good  government,  and 
general  welfare  of  the  city.  They  sliall  also  have  power  to  pass  such  ordinance  or  ordinances  as 
may  be  necessary  to  prevent  animals  from  running  at  large  witliin  the  limits  of  the  city;  to  estab- 
lish a  pound,  and  appoint  a  pound-keeper,  and  prescribe  his  duties,  and  to  provide  for  the  pub- 
lic sale,  by  the  pound-keeper,  of  such  animals  as  may  be  impounded,  in  tiie  same  way  and  upon 
like  notice  that  personal  jiropcrty  is  Sf)ld  by  execution  under  the  laws  of  this  state;  provided, 
that  the  owner  or  owners  of  such  proi)erty  so  impounded  may  reclaim  the  same  at  any  time 
before  sale,  upon  iiayment  of  costs  and  charges  of  taking  up  and  impounding;  and,  within  thirty 
days  after  the  sale,  upon  proof  of  ownership  of  the  property  sold,  duly  made  before  the  mayor, 
and  upon  payment  of  the  costs  and  expenses  of  impounding  and  selling,  and  upon  the  payment 
of  the  sum  of  one  dollar  to  the  mayor,  as  a  fee  for  the  investigation  of  the  question  of  ownership, 
and  for  his  certificate  to  that  effect,  such  owner  or  owners  may  receive  the  purchase  money  aris- 
ing from  such  sale  or  sales.  Penalties  for  the  violation  of  any  and  all  ordinances  shall  be  by  fine 
not  exceeding  one  hundred  dollars,  and  in  case  the  fine  be  not  paid,  then  the  person  or  persons 
may  be  imi)risoned  at  the  rate  of  one  day  for  every  two  dollars  of  the  fine  imposed,  or  in  lieu  of 
the  imprisonment,  or  any  part  of  it,  the  person  or  persons  so  fined  shall  labor,  under  tlie  direc- 
tion of  the  city  authorities,  either  upon  the  streets,  public  grounds,  or  buildings,  or  in  such  other 
places  as  may  be  deemed  advisable  for  the  benefit  or  revenue  of  said  city.  The  city  council,  upon 
the  nomination  of  the  mayor,  shall  have  power  to  appoint  suitable  persons  to  fill  vacancies  in  any 
elective  office,  except  tiiat  of  mayor,  until  the  next  regular  municipal  election,  when,  if  the 
term  be  unexpired,  an  election  shall  be  held  to  fill  such  vacancy  for  the  unexpired  term  of  said 
officers.  The  members  of  the  city  council  shall  receive  no  salary  for  their  services.  They  shall 
have  power  to  provide  for  all  city  elections,  to  designate  the  place  or  places  of  holding  the  same, 
giving  at  least  ten  days' notice  thereof;  to  appoint  inspectors  and  judges  of  election,  examine  the 
returns,  and  declare  the  result,  and  to  determine  contested  elections.  The  president  pro  tem- 
pore of  the  board  shall  discharge  the  duties  of  mayor  whenever  there  shall  be  a  vacancy  in  the 
office  of  mayor,  or  when  the  mayor  shall  be  absent  from  the  city  for  a  period  exceeding  five  days, 
or  be  unable,  from  sickness,  to  attend  to  the  duties  of  his  office.  In  the  absence  of  tiie  clerk, 
the  city  council  shall  appoint  one  of  their  members  to  act  as  clerk  pro  tempore;  they  shall  also 
have  power  to  set  aside  any  amount  of  money  belonging  to  the  city  which  may  at  any  time  be 
in  the  hands  of  the  treasurer,  after  deducting  the  current  expenses  of  the  city,  and  the  interest 
due  ujioil  the  funded  debts  of  the  city,  as  a  sinking-fund  w  hereby  the  bonds  issued  by  the  city 
may  be  redeemed,  or  they  may,  at  any  time  before  said  bonds  shall  become  due,  with  any  sur- 
plus money  which  may  belong  to  the  city,  after  paying  said  expenses  and  interest,  redeem  or 
purchase  for  the  city,  and  in  its  name,  in  the  manner  most  advantageous  to  the  city,  any  out- 
standing bonds,  which  bonds  or  claims,  when  so  purchased,  shall  be  innnediately  canceled;  pro- 
vided, this  right  shall  not  aflect  the  rights  of  the  holders  of  said  bonds,  or  in  any  way  prevent 
them  from  holding  the  same  until  said  bonds  become  due  and  payable;  thoy  shall  also  have  the 
power  to  determine  the  width  of  sidewalks,  and  the  material  and  manner  of  their  construction, 
as  well  as  the  grade  of  the  same;  they  shall  also  have  the  power  to  establish  fire  districts,  and 
within  said  districts  to  prevent  the  erection  of  wooden  buildings,  or  any  buildings  composed  of 
combustible  materials,  and  also  to  prevent  the  further  repairing  of  wooden  buildings  within  the 
fire  limits  established. 

Further  powers. 

Sec.  320.     Said  council  shall  also  have  power: 

Constniclion  of  sinls,  etc. 

1.  To  regulate  the  construction  of  sinks,  gutters,  wells,  cess-pools,  and  pri\-y-vaults,  and  to 
compel  the  cleansing  or  emptying  of  the  same,  and  the  time  aud  manner  in  which  the  work  shall 
be  done. 

Anchorage  of  vessels,  etc. 

2.  To  regulate  the  anchorage  of  vessels  within  the  limits  of  the  city,  and  to  prevent  obstruc- 
tions to  the  free  navigation  of  all  navigable  waters  within  the  same. 

Pollution  of  witter. 

3.  To  prevent  persona  from  throwing  into  any  stream,  creek,  bay,  or  other  body  of  water 
within  the  limits  of  the  city,  from  vessels,  w-harves,  or  other  places,  any  dirt,  ballast,  ashea, 
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garbage,  dead  animals,  or  other  materials  that  may  obstruct  the  same  or  pollute  the  water 

thereoit. 

Open  streets. 

4.  To  open  streets  to  the  channel  of  any  navigable  stream  or  creek  within  the  limits  of  the 
city,  and  to  deep  water  to  any  navigable  bay  or  lake  M'ithin  the  same,  and  to  construct  and 
maintain  public  wharves  at  the  ends  of  such  streets. 

Regulate  location  of  boilers,  etc. 

5.  To  regulate  the  location  of  steam-boilers,  the  putting  up  of  signs  and  a'wnings,  and  the 
constiiiction  of  entrances  to  basements  or  cellars  from  the  sidewalks. 

License  hacks,  etc. 

6.  To  establish  hack-stands,  and  to  regulate  the  rates  of  charges  of  hacks  and  other  licensed 
vehicles,  and  to  recjuire  a  schedule  of  such  charges,  printed  in  conspicuous  type  and  satisfactory 
to  the  council,  to  be  posted  in  a  conspicuous  place  in  each  hack  or  other  licensed  vehicle;  pro- 
vided,  however,  that  the  standing  of  liacks  shall  not  be  permitted  on  any  street  upon  which  rail- 
roads operated  by  steam  shall  be  used. 

To  compel  attendance  of  absent  members. 

7.  To  compel  the  attendance  of  absent  members  of  said  council  at  any  of  the  meetings  thereof, 
and  to  cause  the  arrest  of  any  person  for  disorderly  conduct  at  their  meetings. 

Regulate  speed  of  railway  engines. 

8.  To  regulate  the  speed  of  railway  engines  in  the  city,  and  to  require  railroad  companies  to 
station  flagmen  at  street  crossings;  to  grant  franchises  permitting  steam-railroads  upon  any  of 
the  streets  of  the  city;  j)i'ocided,  that  the  same  shall  only  be  granted  after  two  weeks'  notice  pre- 
viously published  in  some  newspaper  published  in  the  city,  and  by  ordinance  passed  by  the  vote 
of  two  thirds  of  the  members  elected  to  said  council,  approvetl  by  the  mayor,  and  upon  the  pre- 
vious petition,  in  writing,  of  the  owners  of  two  thirds  of  the  front  feet  of  the  lands  upon  the 
portion  of  the  street  to  be  so  used. 

Regulate  entrance  to  and  from  theaters,  etc. 

9.  To  regulate  the  means  of  entrance  to  and  exit  from  theaters,  lecture-rooms,  public  halls, 
and  churches,  and  to  prohibit  the  placing  of  chairs,  stools,  benches,  or  other  obstructions  in  the 
aisles  of  such  building. 

Railway  companies  to  keep  certain  streets  in  repair. 

10.  To  require  railroad  companies  to  keep  the  street  in  repair  between  the  tracks  and  along 
and  within  the  distance  of  two  feet  upon  each  side  of  the  track  occupied  by  the  company. 
License  certain,  propjerty  and  business. 

Sec.  321.  They  shall  also  have  the  exclusive  right,  in  the  manner  prescribed  by  ordinance, 
of  issuing  and  granting  licenses,  and  of  collecting  tax  licenses  for  the  benefit  of  the  city,  upon 
the  following  business  and  property,  to  wit:  upon  each  and  every  person  within  the  limits  of  the 
city  who  shall  vend  any  goods,  wares,  or  merchandise,  wines,  distilled  or  fermented  liquors, 
drugs,  medicines,  jewelry,  or  wares  of  precious  metals;  upon  persons  who  keep  horses  or  car- 
riages for  rent  or  hire;  upon  persons  keeping  billiard-tables  for  hire,  bowling-alleys,  and  shooting- 
galleries;  also  upon  all  taverns,  innkeepers,  and  upon  all  persons  who  may  sell  or  dispose  of  any 
malt,  spirituous,  or  fermented  liquors  or  wines  in  less  quantities  than  one  quart;  and  the 
said  licenses  shall  be  issued  quarterly  or  yearly;  also  upon  any  person  within  the  limits  of  the 
city,  who  shall  keep  a  stallion,  jack,  bull,  or  ram,  and  who  shall  permit  the  same  to  be  used  for 
the  purpose  of  propagation  for  hire  or  profit,  which  license  shall  be  a  yearly  license;  all  of  which 
licenses,  when  granted  by  such  city  and  duly  obtamed  by  the  person  or  persons  desiring  the 
same,  shall  entitle  them  to  carry  on  such  business,  trade,  or  profession  in  such  city. 
Sales  and  leases  of  city  jn-operty. 

Sec.  322.  All  sales  or  leases  of  property  belonging  to  the  city  shall  be  by  public  auction  to 
the  highest  bidder,  and  upon  such  terras  and  conditions  as  the  council  may  by  ordinance  direct; 
and  all  contracts  for  supplies,  of  any  kind,  for  more  than  five  hundred  dollars,  shall  be  let  to  the 
lowest  responsible  bidder,  after  ten  days'  notice  given  by  posting  the  same  in  three  of  the  most 
public  places  in  the  city,  or  by  publishing  the  same  in  any  newspaper  printed  and  published  in 
Buch  city. 
Licenses. 

Sec.  323.     Licenses  shall  be  discriminating  and  proportionate  to  the  amount  of  business;  and 
it  shall  be  the  duty  of  the  council,  by  ordinance,  to  classify  all  kinds  of  business  licensed  ia 
accordance  herewith. 
Ordinances. 

Sec.  324.     The  enacting  clause  of  all  ordinances  shall  be  as  follows:  "The  Mayor  and  council 

of  the  city  of do  ordain  as  follows."     Every  ordinance  passed  by  the  city  council  shall  be  pre- 

Bented  to  the  mayor  for  his  approval;  if  he  approve  it,  he  shall  sign  it;  if  not,  he  shall  return  it 
at  the  first  meetmg  of  the  council  held  after  five  days  thereafter,  or  at  its  next  meeting;  when 
the  city  council  shall  reconsider  such  ordinance,  and  if  the  same  be  approved  by  a  vote  of  two 
thirds  of  all  the  members  elected,  and  not  otherwise,  the  same  shall  take  efifect  and  stand  as  an 
ordinance  of  such  city.  All  ordinances  shall  be  published  for  one  week  in  a  newspaper  printed 
and  published  in  such  city,  as  often  during  such  period  as  such  newspaper  shall  be  published. 
Fixing  rate  of  taxation. 

Sec.  325.  The  council  shall,  upon  the  first  Monday  of  October  in  each  year,  fix  the  rate  of 
taxation  to  be  levied  upon  all  property,  both  real  and  personal,  iu  said  municipality  necessary  to 
raise  suflScient  revenue  to  carry  on  the  various  departments  of  the  city  government  for  the  then 
ensuing  year,  not  to  exceed  one  dollar  for  each  one  hundi-ed  dollars  upon  the  assessment  roll,  and 

788 


CuAP.  III.]  OF  THE  SECOND  CLASS.  §§  3-2C-331 

to  pay  the  bonded  and  other  indebtedness  of  said  city.  The  said  council  must,  upon  fixing  said 
amount,  transmit  a  statement  thereof  to  tlie  county  auditor.  The  action  of  tlie  city  council 
in  fixing  the  rate  of  taxation  fur  city  purposes  is  a  valid  levy  of  the  rate  so  fixed  upon  ail  prop- 
erty, both  real  and  personal,  in  the  said  citj',  and  borne  upon  the  assessment  roll  of  said  county, 
and  has  the  cflcct  provided  in  sections  three  thousand  seven  hundred  and  sixteen,  three  thou- 
sand seven  hundred  and  seventeen,  and  three  thousand  seven  hundred  and  eigliteen  of  the  Polit- 
ical Code,  ill  regard  to  state  and  county  taxes.  The  county  auditor  shall  thereupon  compute 
and  enter,  in  a  sepai'ate  money  column  in  the  assessment-book,  the  respective  sums,  in  dollara 
anti  cents,  rejecting  the  fractions  of  a  cent,  to  be  paid  as  a  tax  on  the  property  therein  cniimer- 
atcil,  for  tlic  purposes  of  such  city  government,  aii<l  foot  up  the  column,  sliowing  the  total  amount 
(f  such  taxes.  The  taxes  so  levied  and  computed  shall  be  collected  at  the  same  time  and  in  the 
same  manner  as  state  and  county  taxes;  and  when  collected,  sliall  be  paid  into  the  county  treas- 
ury for  the  use  of  said  city;  provided,  that  any  property  sold  for  such  taxes  shall  be  subject  to 
redemption  ^\■it!lin  the  time  and  in  the  manner  [jrovided,  or  that  may  hereafter  be  provided,  by 
lau',  for  the  redemption  of  property  sold  for  state  or  county  taxes.  All  deeds  made  upon  any 
sale  of  projiurty  for  taxes  or  special  assessments,  under  the  provisions  of  this  chapter,  shall  have 
the  same  force  and  efl'cct  in  evidence  as  is  or  may  hereafter  be  provided  by  law  for  deeds  for 
property  sohl  for  non-payment  of  state  or  county  taxes.  The  county  treasurer  must,  at  any  time 
upon  the  demand  of  the  city  treasurer  and  mayor,  settle  with  the  city  treasurer,  and  pay  over  to 
him  all  moneys  in  the  county  treasury  belonging  to  such  city,  taking  the  receipt  of  the  mayor 
and  city  treasurer  therefor.  Tiie  county  treasurer  shall  receive,  as  compensation  for  all  services 
rendered  under  this  section  as  tax  collector  and  treasurer,  one  third  of  one  per  cent  of  all  moneys 
collected  and  paid  over  to  the  city  treasurer,  but  not  to  exceed  in  all  one  thousand  dollars  per 
annum.  Tiio  county  treasurer  and  tax  collector  shall  be  liable  on  his  oUicial  bond  for  all  moneys 
received  by  him  under  the  provisions  of  this  section. 

Vote  by  yeas  and  n<iy.i  in  certain  cases. 

Sec.  '.]'2().     In  all  r.iatters  before  the  city  council  concerning  the  granting  of  franchises,  letting 
of  contracts,  auditing  of  bills,  ordering  of  work  to  be  done  or  supplies  to  be  furnished,  or  what- 
ever may  involve  tiie  payment  of  money,  or  incurring  of  debt  by  the  city,  the  vote  shall  bo  by 
yeas  and  nays,  and  be  recorded  in  the  journal. 
Restriction  on  members. 

Sec.  327.     No  member  of  the  city  council  shall  vote  in  the  council  upon  any  motion,  resolu- 
tion, or  ordinance,  in  favor  of  any  franchise,  contract,  bill,  award,  or  appropriation,  in  which  ha 
may  have  any  pecuniary  interest,  present  or  prospective. 
Debts. 

Sec.  328.  The  city  council  shall  not  create,  allow,  or  permit  to  accrue  any  debt  or  liability  in 
excess  of  the  available  money  in  the  treasury  that  may  be  legally  apportioned  and  appropriated 
for  such  purposes;  nor  shall  any  warrant  be  drawn  or  evidence  of  indebtedness  be  issued,  unless 
there  be  at  the  time  sufficient  money  in  the  treasury  legally  applicable  to  the  payment  of  the 
same,  except  as  hereinafter  xn-ovided. 

Debt,  how  incurred  and  paid. 

Sec.  329.  If,  at  any  time,  the  city  council  shall  deem  it  necessary  to  incur  any  indebtedness 
in  excess  of  the  money  in  tlio  treasury  applicable  to  the  purpose  for  which  such  indebtedness  is 
to  be  incurred,  they  shall  give  notice  of  a  special  election  by  the  qualified  electors  of  the  city,  to 
be  held  to  determine  whether  such  indebtedness  shall  be  incurred.  Such  notice  shall  specify  the 
amount  of  indebtedness  proposed  to  be  incurred,  the  purpose  or  purposes  of  the  same,  and  the 
amount  of  money  necessary  to  be  raised  annually  by  taxation  for  an  interest  and  sinking  fund,  as 
hereinafter  provided.  Such  notice  shall  be  published  for  at  least  three  weeks  in  some  newspaper 
published  in  such  city,  as  often  during  said  period  as  said  newsjiapcr  shall  be  published;  and  no 
other  fpiestion  or  matter  shall  lie  submitted  to  the  electors  at  such  election.  If,  upon  a  canvass 
of  the  votes  cast  at  such  election,  it  appear  that  not  less  than  two  thirds  of  all  the  qualified 
electors  voting  at  such  election  shall  have  voted  in  favor  of  incurring  such  indebtedness,  it  shall 
be  the  duty  of  the  city  council  to  pass  an  ordinance  providing  for  the  mode  of  creating  such 
indebtedness,  and  of  paying  the  same;  and  an  annual  tax  shall  be  levied  and  collected  upon  all 
the  real  and  personal  property  subject  to  taxation  within  such  city,  sufficient  to  pay  the  interest 
on  such  indebtedness  as  it  falls  due;  and  also  to  constitute  a  sinking  fund  for  the  payment  of  tlio 
princijial  thereof,  witliin  a  period  of  not  more  than  twenty  years  from  the  time  of  contracting 
the  same.  It  shall  be  the  duty  df  the  city  council,  in  each  year  thereafter,  at  the  time  at  which 
other  taxes  are  levied,  to  levy  a  tax  sufficient  for  such  purpose,  in  addition  to  the  taxes  bj'  this 
chapter  authorized  to  be  levied.  Such  tax,  when  collected,  shall  be  exclusively  appropriated  to 
the  paj'ment  of  the  jjrincipal  and  interest  of  such  indebtedness,  and  the  city  treasurer  shall  be 
liable  upon  his  official  bond  for  any  part  of  said  fund  otherwise  used  or  appropriated. 

Separate  fund. 

Sec.  ooO.  It  shall  be  the  duty  of  the  city  council,  before  levying  the  annual  city  tax,  to 
establish,  by  ordinance,  separate  funds,  representing  the  several  funded  obligations  of  the  city, 
if  any,  and  the  several  departments  requiring  municipal  expenditures,  including  a  general  fund, 
and  the  prcccntage  of  said  levy  shall  be  named  for  each  fund,  and  the  w  hole  amount  of  taxes 
and  revenues  of  the  city  apportioned  accordingly,  and  no  transfer  shall  be  made  except  of  bal- 
ances in  excess,  or  from  the  general  fund  to  meet  deficiencies,  or  to  provide  for  the  redemp- 
tion of  city  bonds. 
Bonded  indebtedness,  how  paid. 

Sec.  331.  Any  city  having  a  bonded  indebtedness,  contracted  under  laws  heretofore  passed, 
shall  levy  such  taxes  for  the  payment  of  such  indebtedness,  and  the  interest  thereon,  as  are 
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providctl  for  in  such  laws,  in  aildition  to  the  taxes  herein  authonzed  to  be  levied.     All  moneys 
received  from  licenses,  and  from  lines,  penalties,  and  for  forfeitures,  shall  be  paid  into  the 
general  fund. 
Openbui  neiv  strcfts. 

Sec.  332.  The  city  council  shall  have  power,  upon  the  payment  of  jnst  compensation,  to  lay 
out  and  open  new  streets,  lanes,  alleys,  courts,  and  places  within  the  corporate  limits  of  the 
city,  but  shall  have  no  power  to  subject  the  city  to  any  expense  therefor,  except  for  the  neces- 
sary expense  of  surveying  and  manping  out  the  same,  and  when  said  streets  are  so  laid  out  and 
oi:ened,  the  provisions  of  this  chapter  shall  be  applicable  thereto. 
License  on  common  carriei's. 

Si:c.  333.  The  city  council  of  said  city  shall  have  power  to  issue  and  collect  an  annual  tax 
license  on  draymen,  cabmen,  omnibus  proprietors,  expressmen,  and  other  common  carriers  doing 
business  in  the  city,  the  proceeds  of  said  licenses  to  be  devoted  to  a  street-department  fund  for 
keeping  in  repair  the  streets  in  the  city.  Said  annual  license  not  to  be  more  than  twelve  dollars 
nor  be  less  than  eight  dollars  for  such  persons  so  licensed, 
Wideninc]  streets. 

Sec.  334.     The  city  council  is  empowered  to  open,  extend,  and  widen  streets,  and  to  modify 
the  boundaries  thereof  within  its  corporate  limits,  and  to  determine  the  property  beneiited 
thereby,  and  to  assess  the   expenses  of    such  improvement  Upon  the  property  benefited,  as 
hereinafter  provided. 
Proceedings,  hoio  commenced. 

Sec.  335.  All  proceedings  under  said  power  shall  be  commenced  by  petition  of  five  or  more 
residents  and  freeholders  within  the  city,  signed  by  the  petitioners,  addressed  to  the  city  coun- 
cil, and  filed  with  the  clerk  of  said  council.     Such  petition  shall  contain: 

1.  The  names  of  the  petitioners,  and  a  statement  that  each  of  the  petitioners  is  a  resident 
and  freeholder  within  the  city; 

2.  A  statement  that,  in  the  opinion  of  the  petitioners,  the  public  interests  require  that  the 
improvement  asked  for  (describing  it  generally)  should  be  made; 

3.  A  request  that  the  council  proceed  to  order  the  improvement  made. 
Duty  of  council. 

Sec.  336.  At  the  regular  meeting  next  after  the  meeting  at  which  the  petition  is  presented 
to  the  council,  or  at  any  subsequent  meeting  to  which  the  proceedings  may  be  regularly  adjourned, 
the  said  council  may,  by  resolution  duly  passed,  determine  the  lands  to  be  benefited  by  the 
improvement  asked  for  in  the  petition,  and  to  be  assessed  for  the  expenses  thereof.  Said  reso- 
lution shall  contain  a  description  of  each  lot,  piece,  or  parcel  of  land  necessary  to  be  taken  and 
condemned  for  such  improvement,  and  shall  also  specify  the  exterior  boundaries  of  the  district 
of  land  benefited  thereby,  and  to  be  assessed  therefor,  and  shall  direct  the  city  engineer  to 
make  a  survey  and  map  of  the  lands  described  in  the  resolution,  a  copy  of  which  resolution 
shall  be  forthwith  transmitted  by  the  clerk  of  said  council  to  the  said  city  engineer. 
Duty  of  city  engineer. 

Sec.  337.  It  shall  be  the  duty  of  the  city  engineer,  immediately  upon  receiving  a  copy  of 
the  resolution  mentioned  in  section  four,  to  survey  the  lands  descrilaed  in  said  resolution  and 
make  a  map  thereof,  and  to  return  said  map  to  said  council  within  twenty  (20)  days  from  the 
receipt  by  him  of  said  copy  of  the  resolution;  said  map  shall  show  each  piece,  tract,  or  parcel 
of  land  necessary  to  be  taken  and  condemned  for  said  improvement,  and  also  the  exterior 
boundaries  of  the  districts  to  be  benefited  by  such  impi'ovement  and  to  be  assessed  on  account 
of  the  cost  and  expenses  thereof,  as  declared  in  the  resolution,  and  the  area  thereof,  exclusive 
of  public  streets  and  alleys.  Said  city  engineer  shall  have  the  right  to  enter  upon  the  lands 
and  make  examinations  and  surveys  thereof,  and  such  entry  shall  constitute  no  cause  of  action 
in  favor  of  the  owners  of  said  lands,  except  for  injuries  resulting  from  negligence,  wantonness 
or  malice. 

Preliminary  resolution. 

Sec.  338.  The  council,  at  its  regular  meeting  next  after  the  return  of  the  map  by  the  city 
engineer,  shall  pass  a  preliminary  resolution,  declaring  tlie  intention  of  the  corporation  to 
make  the  improvement  asked  for  in  the  petition.  Said  resolution  shall  contain  a  description  of 
each  piece,  lot,  or  tract  of  land  necessary  and  sought  to  be  taken  and  condemned  for  the 
improvement,  and  also  the  exterior  boundaries  of  the  district  gf  lands  to  be  benefited  thereby, 
and  assessed  for  the  expenses  thereof;  the  resolution  shall  also  specify  a  time,  not  more 
than  fifteen  (15)  days  from  the  passage  thereof,  for  the  hearing  by  said  council  of  objections  to 
the  proposed  improvement,  and  said  resolution  shall  be  published  in  at  least  one  daily  paper 
printed  and  circulated  in  the  city,  daily  (Sundays  and  non-judicial  days  excepted),  for  at  least 
ten  (10)  days  prior  to  the  time  fixed  for  said  hearing. 
Ohjections. 

Sec.  339.  If  a  majority  of  the  owners  of  the  lands  in  area  to  be  assessed  for  the  expenses  of 
said  improvement  shall,  on  or  before  the  day  fixed  by  said  resolution  for  the  hearing  of  objec- 
tions, appear  and  protest  against  said  improvement,  the  proceedings  shall  be  discontinued;  pro- 
vided, hoicever,  that  such  protest  must  be  in  writing,  and  shall  contain  a  description  of  the  land 
claimed  by  each  protestant;  and  provided  further,  that  the  council  may,  by  a  unanimous  vote 
of  all  its  members,  approved  by  the  mayor,  proceed  to  cause  such  improvement  to  be  made,  not- 
withstanding such  protest. 
Final  resolution. 

Sec.  340.  If  the  owners  of  a  majority  in  the  area  of  the  property  to  be  assessed  for  the 
expenses  of  said  improvement  fail  to  appear  and  protest  as  provided  in  section,  seven,  or  if  the 
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council,  by  a  unanimous  vote,  approved  by  the  mayor,  order  said  improvement  to  be  made, 
said  council  must  immediately  pass  a  final  resolution,  declaring  such  determination.  Such  reso- 
lution shall  refer  to  the  said  preliminary  resolution,  by  its  number,  for  a  description  of  the  lands 
necessary  and  sought  to  be  taken  and  condemned  for  said  improvement,  and  the  district  to  be 
assessed  for  the  expenses  thereof. 
CuminissionerK  to  assess  dcanntjes. 

Sec.  341.  Immediately  after  the  passage  of  such  final  resolution,  the  council  shall  apply  to 
the  superior  court  of  the  county  in  which  such  city  is  situated,  either  in  term-time  or  vacation, 
by  petition,  for  the  appointing  of  three  commissioners  to  assess  the  compensation  which  shall  be 
paid  to  the  owners  thereof  for  tlie  lands  sought  to  be  taken  for  such  improvement,  and  to  assess 
upon  the  property  within  the  district  to  be  benelited  thereby  the  costs  of  such  improvement. 
Said  petition  shall  recite  all  the  proceedings  had  in  the  premises,  and  shall  specify  the  exterior 
boundaries  of  the  lands  sought  to  be  taken,  and  also  the  exterior  boundaries  of  the  district  of 
lands  to  be  benelited  thereby,  and  assessed  for  the  expenses  thereof.  A  copy  of  the  map  made 
by  the  city  engineer  shall  be  annexed  to  said  petition,  and  may  be  referred  to  in  the  petition  for 
a  description  of  the  lands  aforesaid. 
Duty  0/  court. 

Sec.  342,  Upon  filing  such  petition,  such  court  shall  pass  and  take  such  jurisdiction  of  such 
proceeding,  and  such  court,  or  a  judge  thereof,  shall,  by  order,  fix  a  day  for  the  hearing  of  such 
petition,  which  shall  not  be  less  than  ten  nor  more  than  twenty  days  from  the  date  of  such  order. 
Such  order  shall  further  direct  notice  of  the  time  and  place  of  such  hearing  to  be  given  by  the 
clerk  by  publication  in  two  daily  newspapers  published  in  such  city,  and  designated  in  such 
order,  for  at  least  a  period  of  ten  days  in  succession. 

Requisites  of  notice. 

Sec.  343.  Such  notice  shall  specify  the  exterior  boundaries  of  the  lands  sought  to  be  taken 
for  such  improvement,  and  of  the  lands  declared  to  be  profited  thereby  and  to  be  assessed  for 
the  expenses  thereof,  and  shall  further  state  that  the  damages  to  which  the  owner  or  owners  of 
the  land  sought  to  be  taken  may  be  entitled  for  the  same  will  be  inquired  into  and  determined, 
and  that  such  damages,  together  with  the  cost  of  the  proceedings  for  the  acquiring  title  to  such 
lands,  and  making  apportionment  thereof,  will  be  apportioned  and  assessed  upon  the  lands  to  be 
benefited  thereby,  by  commissioners  to  be  appointed  by  such  court,  on  the  day  fixed  by  such 
order  for  the  hearing.  Such  notice  shall  be  published  daily  for  at  least  ten  days  (Sundays  and 
non-judicial  days  excepted)  before  such  hearing. 

Hearing. 

Sec.  .344.  At  the  time  fixed  for  the  hearing,  or  at  such  other  time  as  the  hearing  may  be 
adjourned  to,  the  court  shall  proceed  to  hear  any  person  interested  touching  the  regularity  of 
the  proceedings,  and  if  satisfied  that  the  proceedings  have  been  regular,  shall  appoint  three 
competent  and  disinterested  commissioners.  The  court  may,  at  any  time,  remove  any  or  all 
Buch  commissioners  for  cause,  upon  reasonable  notice  and  hearing,  and  may  fill  the  vacancies 
occurring  among  them  from  any  cause.  Any  persons  interested  may  object  to  the  appointment 
of  any  person  as  commissioner,  on  one  or  more  of  the  grounds  specified  in  section  six  hundred 
and  forty-one  of  the  Code  of  Civil  Procedure,  as  grounds  for  the  objection  to  the  appointment  of 
persons  as  referees. 

Duty  of  commissioners. 

Sec.  345.  Commissioners  shall  be  sworn  to  faithfully  perform  their  duties  according  to  the 
provisions  of  this  chapter.  They  shall  then  proceed  to  view  the  lands  mentioned  and  described 
in  such  resolution  and  petition,  and  may  examine  witness  on  oath,  to  be  administered  by  any 
one  of  them,  and  shall  keep  minutes  of  the  testimony  so  taken;  thcj'  shall  ascertain  and  appraise 
the  value  of  the  property  sought  to  be  taken  for  the  improvements,  and  of  all  improvements 
thereon  partaking  of  the  realty,  and  of  each  and  every  estate  therein;  if  it  consists  of  different 
parcels,  the  value  of  each  parcel  and  each  estate,  or  interest  therein,  shall  be  separately  appraised; 
if  this  property  sought  to  be  taken  constitutes  only  a  part  of  a  larger  parcel,  the  damages  which 
will  accrue  to  the  portion  not  sought  to  be  condemned  or  taken,  by  reason  of  the  severance  from 
the  portion  sought  to  be  taken,  and  the  construction  of  the  improvement  in  the  manner  proposed 
shall  be  appraised  by  said  commissioners;  they  shall  also  ascertain  and  determine,  as  near  as 
may  be,  the  entire  costs  of  the  proceedings  for  the  opening,  extension,  or  improvement  afore- 
Bai.l,  including  the  costs  of  court  and  of  commissioners;  they  shall  then  proceed  to  apportion 
and  assess  the  whole  amount  of  such  costs  and  expenses,  value  of  property  sought  to  be  taken, 
and  damages  to  property  not  taken,  upon  the  property  within  the  district  declared  Ijy  the  reso- 
lution of  the  council  to  be  benefited  by  said  improvement,  and  shall  assess  each  tract,  lot,  piece, 
or  parcel  of  land  within  said  district  in  proportion  to  the  benefits  received  by  it  from  said 
improvement. 
Report. 

Sec.  346.  The  said  commissioners,  within  a  time  to  be  fixed  by  the  court,  shall  make  a  report 
of  their  proceedings,  under  their  hands,  or  the  hands  of  a  majority  of  them,  to  the  said  coui-t,  in 
which  report  they  shall  describe,  with  common  certainty,  the  several  parcels  of  land  sought  to 
be  taken  for  such  improvement,  and  the  names  of  the  owners  thereof,  respectively,  so  far  as 
they  can  be  ascertained,  designating  unknown  owners,  if  any  such  there  be,  and  the  sum  of 
money  which  should  be  paid  to  each  of  said  owners,  as  his  or  her  compensation  for  the  land 
necessary  and  sought  to  be  taken  and  condemned  for  such  improvement,  or  of  his  or  her  estate 
therein;  and  in  case  only  a  part  of  a  larger  parcel  has  been  taken  for  such  improvement,  and 
the  remaining  portion  is  damaged  or  benefited  therebj',  they  shall  describe  such  remaining  por- 
tion, and  specify  the  sum  to  be  paid  or  assessed  to  the  owner  thereof,  or  such  damages  or  bene* 
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fits  as  the  case  may  be;  they  shall  also  describe,  with  common  certainty,  the  several  parcels  of 
lantl  within  the  district  deemed  to  be  benclited  by  said  improvement,  and  the  uames  of  the 
owners  tlioreof,  so  far  as  they  can  bo  ascertained,  designating  unknown  owners,  if  such  there  be, 
and  the  sum  of  money  which  is  assessed  upon  each  particular  parcel,  and  which  should  be  paiii 
by  the  owner  thereof. 

Objections. 

Sec.  347.  Upon  the  filing  of  such  report,  the  said  court  shall,  by  order,  fix  a  day  for  hearing 
objections  to  the  confirmation  thereof,  and  shall  direct  notice  of  the  time  and  place  of  said  hear- 
ing to  be  given  by  tlio  clerk,  by  publication  in  a  daily  newspaper  published  in  said  city,  for  at 
least  ten  days  (Sundays  and  non-judicial  days  excepted)  prior  to  said  day  of  hearing. 

Heariufj  report. 

Skc.  348.  Upon  the  day  fixed  for  the  hearing,  the  court  shall  proceed  to  hear  any  person 
interested  upon  any  question  touching  the  regularity  of  the  proceedings,  the  sufficiency  of  the 
compensation  awarded,  or  the  justice  or  equality  of  the  assessment,  and  may  confirm  said  report, 
or  set  the  same  aside,  or  remand  the  same  for  correction  or  alteration  in  any  particular.  If  the 
report  be  set  aside,  the  matter  may  in  like  manner  be  referred  to  the  same  or  new  commissioners 
appointed  by  the  court,  who  shall  proceed  as  hereinbefore  provided;  if  the  report  be  remanded,, 
it  shall  be  corrected  or  altered  in  any  particular  required  by  the  court. 
Compensation  of  co7nmiss!oners. 

Sec.  340.  The  commissioners  shall  be  entitled  to  reasonable  compensation  for  their  services, 
to  be  certified  to  by  the  court,  and  taxed  as  part  of  the  expenses  of  the  proceeding. 

Judgment,  ivhat  to  contain. 

Sec.  350.  Upon  confirmation  of  the  report  of  the  commissioners,  judgment  shall  be  rendered 
by  the  court  thereon,  which  judgment  must  describe  each  pai'cel  of  land  taken  for  such  improve- 
ment, and  the  amount  to  which  the  owner  is  entitled  as  compensation  or  damages  for  the  taking 
thereof,  and  the  name  of  such  owner  or  owners,  if  known;  and  in  case  only  a  portion  of  a  larger 
parcel  is  tnken,  such  judgment  must  describe  such  remaining  portion,  and  the  amount,  if  any- 
thing, to  wliich  the  owner  thereof  is  entitled  as  damages;  and  must  also  describe  each  parcel  of 
land  assessed  for  the  expenses  of  such  improvement,  and  the  amount  so  assessed  upon  each  par- 
cel respectively.  Such  judgment  shall  direct  a  sale  of  each  parcel  so  assessed,  or  so  much 
thereof  as  may  be  necessary  to  pay  the  amount  of  such  assessment  and  expenses  of  sale,  and  the 
application  of  the  proceeds  of  such  sale  to  the  payment  of  the  expenses  of  such  sale,  and  the 
amount  of  compensation  and  damages  awarded  by  such  judgment.  Such  judgment  shall  be  a 
lien  upon  the  property  against  which  such  assessment  is  made,  and  may  be  enforced  by  a  sale  of 
the  property  assessed,  as  hereinafter  provided. 
Enforcement  of  judgment. 

Sec.  351.  Within  thirty  days  after  the  entry  of  such  judgment,  the  persons  liable  must  pay 
to  the  clerk  of  the  court,  for  the  benefit  of  tlae  parties  entitled  thereto,  the  several  amounts 
specified  in  such  judgment,  in  default  of  which  the  respective  parcels  of  land  upon  which  such 
assessments  have  not  been  paid  shall  be  sold  by  the  sheriff  of  such  county  under  a  certified  copy 
of  such  judgment,  and  in  the  manner  provided  by  law  for  the  sale  of  property  upon  decree  of 
foreclosure  of  mortgage. 

Money,  to  whom  paid. 

Sec.  352.     The  moneys  realized  from  such  sale  shall  be  paid  by  the  officer  making  the  same, 
to  the  clerk  of  the  court,  for  the  benefit  of  the  parties  entitled  thereto. 
Final  order. 

Sec.  353.  Whenever  the  aggregate  amount  of  damages  or  compensation  awarded  by  such 
judgment  shall  have  been  paid  to  the  clerk,  either  by  voluntary  payment  or  as  moneys  realized 
from  sales  under  such  judgment,  the  court  must  make  and  enter  a  final  order  or  decree  of  con- 
demnation of  the  lands  taken  for  such  improvement,  which  order  or  decree  shall  describe  the 
property  condemned  and  the  purpose  of  such  condemnation. 
When  title  vests. 

Sec.  354.  A  copy  of  such  order  or  decree  must  be  filed  in  the  office  of  the  recorder  of  such 
county,  and  thereupon  the  property  described  therein  shall  vest  in  such  city  for  the  uses  and 
purposes  therein  specified;  and  such  city  shall  be  entitled  to  and  may  take  immediate  possession 
thereof. 

Pai/ment  of  awards. 

Sec.  355.     Whenever  the  aggregate  amount  of  damages  or  compensation  awarded  by  such 
judgment  shall  have  come  to  the  hands  of  the  clerk,  he  shall,  upon  the  demand  of  any  person 
entitled  thereto,  pay  to  said  party  the  amount  awarded  to  him  or  her  by  said  judgment. 
Where  more  than  one  claimant. 

Sec.  356.  If  there  is  more  than  one  claimant  to  any  parcel  of  land  taken  for  such  improve- 
ment, or  if  the  owner  of  any  parcel  is  unknown,  the  amount  awarded  as  damages  or  compensa- 
tion for  the  taking  thereof  shall  remain  in  court  to  be  awarded  to  the  true  owner  by  due  process 
of  law. 

Appeal. 

Sec.  357.     Any  party  feeling  aggrieved  by  any  proceedings,  orders,  or  judgments  of  such  court 
herein  provided  for  may  appeal  to  the  supreme  court,  as  in  other  cases. 
Appointment  of  police. 

Sec.  358.  The  city  council  shall  not  have  power  to  appoint  a  greater  number  of  policemen 
than  shall  be  equal  to  one  for  every  one  thousand  of  the  population  of  such  city.  No  policeman 
or  member  of  the  fire  department  shall  be  removed  from  office  except  upon  the  order  and  direc- 
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tion  of  the  mayor,  and  after  charges  in  writing  have  been  made  against  him,  and  evidence  upon 
the  same  shall  have  been  heard  in  public  in  the  mode  and  manner  to  bo  prescribed  by  ordinance. 

Supply  offjas  and  water. 

Si;c.  359.  All  gas  and  water  pipes  laid  in  any  paved,  macadamized,  or  graded  street  must 
be  of  sufficient  capacity  to  alfcird  a  free  supply  of  gas  or  water  for  the  estimated  necessities  of 
such  street,  and  tlie  district  to  be  supplied  by  such  pipes,  for  a  period  of  not  less  than  live  years 
from  the  time  of  laying  the  same;  which  estimate  of  necessity  and  capacity  shall  be  made  by  the 
city  engineer,  and  approved  by  the  council.  It  shall  be  tlic  duty  of  the  council,  by  ordinance, 
to  prescribe  regulations  for  the  laying  of  gas  and  water  pipes  in  the  public  streets. 

Article  IV. — Executive  Department. 
Duty  of  mayor. 

Sec.  370.  The  mayor  shall  preside  at  all  meetings  of  the  city  council,  but  the  council  shall  elect 
a  president  pro  tempore  to  preside  during  his  absence.  He  shall  communicate  to  the  council, 
BCini-annually,  or  oftcner  if  necessary,  a  general  statement  of  the  situation  and  condition  of  the 
city,  together  with  such  recommendations  relative  thereto  as  he  may  deem  expedient.  He  shall 
be  vigilant  and  active  in  causing  the  ordinances  of  the  city  to  be  executed  and  enforced.  He 
shall  be  the  head  of  police,  and  shall  exercise  a  supervision  and  control  over  the  conduct  of  all 
subordinate  otBccrs,  and  receive  and  examine  into  all  complaints  prcfeiTcd  against  any  of  them 
for  violation  or  neglect  of  dutj',  and  certify  the  same  to  tiie  council.  He  shall  sign  all  ordi- 
nances and  contracts  made  on  behalf  of  the  city,  and  countersign  all  licenses  and  warrants  on 
the  treasury.  Ho  sliall  keep  accounts  current  with  every  officer  charged  with  the  receipt  or 
disbursement  of  money,  and  perform  all  the  duties  of  an  auditor.  He  shall  perform  such  other 
duties  as  may  be  prescribed  by  law  or  ordinance. 

Allowance  of  demands. 

Sec.  371.  Every  demand  upon  the  treasury,  except  for  the  salary  of  the  mayor,  must,  before 
it  can  be  paid,  be  presented  to  the  mayor,  to  be  allowed,  who  shall  satisfy  himself  whether  the 
money  is  legally  due  and  remains  unpaid,  and  whether  the  payment  thereof  from  the  treasury  of 
the  city  is  authorized  by  law,  and  out  of  what  fund.  If  he  allow  it,  he  shall  indorse  upon  it 
the  word  "allowed,"  with  the  name  of  the  fund  out  of  which  it  is  payable,  with  the  date  of  such 
allowance,  and  sign  his  name  thereto;  but  the  allowance  or  approval  of  the  mayor,  or  of  the  city 
council,  or  of  any  other  board  or  officer,  of  any  demand  which  upon  the  face  of  it  appears  not  to 
have  been  expressly  made  by  law  payable  out  of  tlie  treasury  or  fund  to  be  charged  therewith, 
shall  aflbrd  no  warrant  to  the  treasurer  or  other  disbursing  officer  for  paying  the  same.  The 
demand  of  the  mayor  for  his  salary  shall  be  audited  and  allowed  by  the  president  pro  tempore 
of  the  city  council. 
Duty  of  chief  of  police. 

Sec.  372.  The  chief  of  police  shall  execute,  within  the  city,  and  return  all  process  issued  and 
directed  to  him  by  the  city  justices,  or  either  of  them;  arrest  all  persons  guilty  of  a  breach  of 
the  peace,  or  of  a  violation  of  any  ordinance  of  the  council,  and  take  them  before  the  proper  magis- 
trate within  the  city;  and  do  and  perform  such  other  duties  as  may  be  prescribed  by  ordinance 
or  may  be  required  by  the  mayor. 

Eff'Cl  of  records  of  street  superintendent. 

Sec.  373.  The  records  kept  by  the  street  superintendent  of  the  city,  and  si.i;;ned  by  him,  shall 
have  the  same  force  and  effect  as  other  public  records,  and  copies  therefrom,  duly  certified,  may 
be  used  in  evidence  with  the  same  effect  as  the  originals.  The  said  records  shall,  during  all 
office  hours,  be  open  to  the  inspection  of  any  citizen  wishing  to  examine  them,  free  of  charge. 

Office  of  street  superintendent. 

Sec.  374.  The  street  superintendent  shall  keep  a  public  office  in  some  convenient  place,  to  be 
designated  by  the  city  council,  and  such  records  as  may  be  required  by  law.  He  shall  superin- 
tend and  tlircct  the  cleaning  of  all  the  sewers  in  the  j^ublic  streets,  and  the  expense  of  the  same 
shall  be  paid  out  of  the  street-department  fund,  and  perform  all  duties  required  by  law  or  ordi- 
nance of  such  city. 
Duty  of  street  superintendent. 

Sec.  375.  It  shall  be  the  duty  of  the  street  superintendent  to  see  that  the  laws,  orders,  and 
regulations  relating  to  the  public  streets  and  highways  are  fully  carried  into  execution,  and  that 
the  penalties  therefor  are  regularly  enforced.  He  shall  keep  himself  informed  of  the  condition 
of  all  public  streets  and  highways,  and  also  of  all  public  buildings,  parks,  lots,  and  ground  of 
the  city,  as  may  be  prescribed  by  the  council;  and  should  he  fail  to  see  the  laws,  orders,  and 
regulations  relative  to  the  public  streets  and  highways  carried  into  execution,  after  notice  from 
any  citizen  of  a  violation  thereof,  he  and  his  sureties  shall  be  liable  upon  his  oQicial  bond  to  any 
person  injured  in  person  or  property  in  consequence  of  sucii  neglect. 

No  recourse  on  city  for  certain  damages. 

Sec.  376.  If,  in  consequence  of  any  graded  street  or  public  highway,  improved  under  the 
provisions  of  this  chapter,  being  out  of  repair,  and  in  a  condition  to  endanger  persons  or  ani- 
mals passing  therein,  any  person  while  carefully  using  sucli  street  or  public  highway,  and  exer- 
cisifig  ordinary  care  to  avoid  such  danger,  suffer  damage  to  his  person,  or  if  any  animals  or  otiier 
property,  being  lawfully  ridden,  driven,  or  conveyed  through  such  street  or  public  highway,  be 
injured,  lost,  or  destroyed  tiirough  any  such  defect  therein,  no  recourse  for  damages  thus  suffered 
shall  be  had  against  the  city;  but  if  such  defect  in  such  street  or  public  highwa}^  shall  have 
existed  for  a  period  of  twenty-four  hours  or  more  after  notice  to  the  street  superintnndent,  then 
the  street  superintendent,  and  also  all   other  officers  through  whose   official  negligence  such 
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defect  shall  have  remained  unrepaired,  shall  jointly  and  severally  be  liable  to  the  party  injured 

for  the  damages  so  sustained. 

City  eiirjiiiepv,  appointment  of,  and  duties. 

Sec.  377.  The  city  council  sliall  iiave  power  to  appoint  a  city  engineer,  and  by  ordinance  to 
prescribe  his  duties  and  lix  his  compensation,  not  to  exceed  one  thousand  eight  hundred  dollars 
per  annum.  It  shall  be  the  duty  of  the  city  engineer  to  do  the  surveying  and  other  work  neces- 
sary to  be  done  by  law  or  any  ordinance  of  said  city,  and  to  survey,  measure,  and  estimate  the 
work  done  and  to  be  done  luuler  contracts  for  grading  streets;  and  every  certiiicate  of  work  done 
by  him,  signed  in  his  oilicial  capacity,  shall  be  prima  facie  evidence  in  all  the  courts  of  this  state 
of  the  tnith  of  its  contents;  ho  shall  also  keep  a  record  of  all  surveys  made  by  him. 

Duties  of  treasurer. 

Sec.'37S.  The  treasurer  shall  receive  and  pay  out  all  moneys  belonging  to  the  city,  and  keep 
an  account  of  all  receipts  and  expenditures,  under  such  regulations  as  may  be  prescribed  by 
ordinance;  he  shall  make  a  monthly  statement  to  the  council  of  the  receipts  and  expenditures  of 
the  preceding  month,  and  in  his  capacity  as  city  clerk  he  shall  keep  all  the  papers  and  docu- 
ments belonging  to  the  city,  attend  the  meetings  of  the  council  and  keep  a  journal  of  their  pro- 
ceedings, and  a  record  of  all  their  ordinances,  and  shall  do  all  things  required  of  him  by  ordi- 
nances. 
Reports  of  officers. 

Sec.  379.     It  shall  be  the  duty  of  the  several  elected  and  appointed  oflBcers  of  said  city,  when- 
ever required  by  the  city  council,  to  make  reports  to  the  said  council,  and  in  the  manner  required 
of  thorn,  and  in  their  reports  to  embody  all  the  matters  and  information  required  pertaining  to 
the  duties  of  their  respective  offices. 
Other  necessarii  affairs. 

Sec.  380.  The  city  council  may  provide  by  ordinance  for  the  election  or  appointment  of  any 
other  officer  or  "officers  necessary  for  the  good  government  of  the  city,  and  the  proper  adminis- 
tration of  the  public  interest,  and  shall  prescribe  their  duties  and  terms  of  office,  and  fix  their 
compensation. 

,        Article  V. — Judicial  Department. 

Police  court. 

Sec.  390.     The  judicial  power  of  the  city  shall  be  vested  in  a  police  court,  to  be  held  therein 
by  the  city  justices,  or  one  of  them,  to  be  designated  by  the  mayor,  but  either  of  said  city  jus- 
tices may  hold  such  court  without  such  designation,  and  it  is  hereby  made  the  duty  of  said  city 
justices,  in  addition  to  the  duties  now  required  of  them  by  law,  to  hold  said  police  court. 
Jurisdiction. 

Sec.  391.  The  police  court  shall  have  exclusive  jurisdiction  of  the  following  public  offenses 
committed  in  the  city: 

1.  Petit  larceny; 

2.  Assault  or  battery,  not  charged  to  have  been  committed  upon  a  public  officer  in  the  dis- 
charge of  official  duty,  or  with  intent  to  kill; 

3.  Breaches  of  the  peace,  riots,  affrays,  committing  willful  injury  to  property,  and  all  misde- 
meanors punishable  by  fine  or  by  imprisonment,  or  by  both  such  fine  and  imprisonment; 

4.  Of  proceedings  respecting  vagrants,  lewd  or  disorderly  persons. 
Jurisdiction. 

Sec.  392.     Said  court  shall  also  have  exclusive  jurisdiction  of  all  proceedings  for  violation  of 
any  ordinance  of  said  city,  both  civil  and  criminal,  and  of  an  action  for  the  collection  of  any 
license  required  by  any  ordinance  of  said  city. 
Justices  inhibited  in  certain  cases. 

Sec.  393.     Neither  of  said  justices  shall  sit  in  cases  in  which  he  is  a  party,  or  in  which  he  Is 
interested,  or  where  he  is  related  to  either  party  by  consanguinity  or  affinity  within  the  third 
degree,  and  in  case  of  the  sickness  or  inability  of  the  city  justices,  either  of  them  may  call  in 
a  justice  of  the  peace  residing  in  the  county  to  act  in  his  place  and  stead. 
Poivers  of  justices. 

Sec.  394.  Each  of  the  city  justices,  while  acting  as  judge  of  said  court,  shall  also  have  power 
to  hear  cases  for  examination,  and  may  commit  and  hold  the  offender  to  bail  for  trial  in  the 
proper  court,  and  may  try,  condemn,  or  acquit,  and  carry  his  judgment  into  execution  as  the 
case  may  require,  according  to  law,  and  punish  persons  guilty  of  contempt  of  court;  and  shall 
have  power  to  issue  warrants  of  arrests  in  case  of  a  criminal  prosecution  for  a  violation  of  a  city 
ordinance,  as  well  as  in  case  of  the  violation  of  the  criminal  law  of  the  state;  also  all  subpcenas, 
and  all  other  processes  necessary  to  the  full  and  proper  exercise  of  his  powers  and  jurisdiction; 
and  in  such  of  the  cases  enumerated  in  this  section,  in  which  trial  by  jury  is  not  secured  by  the 
constitution  of  the  state,  he  may  proceed  to  judgment  in  the  first  instance  without  a  jury,  but 
on  appeal  the  defendant  shall  be  entitled  to  trial  by  jury  in  the  superior  court. 

Clerh  of  court. 

Sec.  395.  The  police  court  shall  have  a  clerk,  to  be  appointed  by  the  city  council, 
upon  the  nomination  of  the  mayor,  who  shall  hold  office  during  the  pleasure  of  the  coun- 
cil. The  clerk  shall  keep  a  record  of  the  proceedings  of  and  issue  all  process  ordered 
by  the  city  justices,  or  either  of  them,  or  by  said  police  court,  and  receive  and  pay  weekly 
into  the  city  treasury  all  fines  imposed  by  said  court.  He  shall  also  each  month  render 
to  the  mayor  (as  auditor)  an  exact  and  detailed  account,  upon  oath,  of  all  fines  imposed 
and  collected,  and  all  fines  imposed  and  uncollected,  since  his  last  report.  He  shall  prepare 
bonds,  justify  bail,  when  the  amount  has  been  fixed  by  either  of  the  city  justices  or  said  court, 
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in  cases  not  exceeding  one  hundred  dollars,  and  may  administer  oaths.  The  clerk  shall  remain 
at  tlie  court-room  of  said  court  during  business  iiours,  and  during  such  reasonable  times  there- 
after as  may  be  necessary  for  diocharging  his  duty.  Before  receiving  his  salary,  eacli  or  any 
month,  he  shall  make  and  file  witli  the  auditor  an  affidavit  tiiat  lie  lias  deposited  with  the  city 
treasurer  ail  moneys  that  liave  come  to  ids  liands  belonging  to  tiie  city.  Any  viulation  of  this 
provision  shall  be  a  misdemeanor.  He  siiall  give  a  bond  iu  the  sum  of  five  thousand  dollars,  with 
at  least  two  sureties  to  be  approved  by  the  mayor,  conditioned  for  the  faithful  discharge  of  the 
duties  of  his  office. 
Disposition  of  moneys. 

Sec.  3'J6.  All  fmes  and  other  moneys  collected  on  behalf  of  the  city  in  the  police  court  shall 
be  paid  into  the  city  treasury  on  the  first  Tuesday  of  cacii  month;  and  all  bills  for  fees  and  costs 
due  the  officers  of  said  court  shall  bo  reported  to  the  city  couucil  each  mouth. 

Docketn. 

Sec.  .S97.  The  city  council  shall  furnisli  a  suitable  room  for  the  holding  of  said  court,  and 
shall  also  furnish  the  necessary  dockets  and  blanks.  One  docket  shall  be  styled  "The  city 
criminal  docket,"  in  which  all  the  criminal  business  shall  be  recorded,  and  each  case  shall  be 
alphabetically  indexed;  another  docket  shall  l)e  styled  "The  city  civil  docket,"  and  it  shall  con- 
tain each  and  every  civil  case  in  which  the  city  is  a  party,  or  which  is  prosecuted  or  defended 
for  her  interest,  and  each  case  shall  be  properly  indexed.  A  third  docket  shall  contain  all  the 
other  business  appertaining  to  tlie  office  of  said  city  justice,  and  in  all  cases  the  docket  shall  con- 
tain all  such  entries  as  are  required  by  law  to  be  matle  in  justices'  dockets;  and  in  any  case  tried 
before  the  court,  the  docket  must  show  what  duties  were  performed  by  any  officer  of  the  court, 
and  the  amount  of  the  fees  due  to  the  officer  for  such  services,  and  what  amount  of  money,  11 
any,  collected. 
Court,  when  open. 

Sec.  398.  The  police  court  shall  be  always  open,  except  upon  non-judicial  days,  and  then  for 
Buch  purposes  only  as  by  law  permitted  or  required  of  other  courts  of  this  state. 

Appeals. 

Sec.  399.  Appeals  may  be  taken  from  any  judgment  of  said  police  court,  to  the  superior  court 
of  the  county  in  which  such  city  may  be  situated,  iu  the  same  manner  in  which  appeals  are 
taken  from  justices'  courts  in  like  cases. 

Place  of  imprisonment. 

Sec.  400.     In  all  cases  of  imprisonment  of  persons  convicted  in  said  police  court  of  any  offense 
committed  in  the  city,  the  persons  so  to  be  imprisoned,  or  by  ordinance  required  to  labor,  shall 
be  imprisoned  in  the  city  jail,  or  if  required  to  labor,  shall  labor  in  the  city. 
Seal. 

Sec.  401.     Said  court  shall  have  a  seal,  to  be  furnished  by  the  city. 

Monthhj  report. 

Sec.  402.  The  city  justices  shall,  on  the  first  Tuesday  of  each  month,  make  to  the  city  coun- 
cil a  full  and  complete  report  of  all  the  cases,  civil  and  criminal,  ui  which  the  city  has  an  interest, 
or  which  are  required  to  bo  entered  iu  the  city  civil  docket,  or  the  city  criminal  docket;  such 
report  to  be  made  upon  blanks  to  be  furnished  by  the  city  council,  and  in  such  form  as  they  may 
require. 
Transcripts  and  warrants. 

Sec.  403.  Certified  transcripts  of  the  dockets,  made  by  the  clerk  of  said  court,  under  the 
seal  of  said  court,  shall  be  evidence  in  any  court  of  this  state  of  tlie  contents  of  said  docket;  and 
all  warrants  and  other  process  issued  out  of  said  court,  and  all  acts  done  by  said  court,  and  cer- 
tified under  its  seal,  shall  have  the  same  force  and  validity  in  any  part  of  this  state  as  though 
issued  or  done  by  any  court  of  record  of  this  state. 

Article  VI. — Educational  Department. 
Board  of  education. 

Sec.  410.  The  government  of  the  school  department  of  the  city  shall  be  vested  in  a  board  of 
education,  to  consist  of  seven  members,  to  be  called  school  directors.  One  school  director  shall 
be  elected  from  each  ward  at  the  regular  municipal  election,  by  tlie  vote  of  the  city  at  large, 
and  shall  hold  office  for  the  term  of  four  years,  and  until  his  successor  is  elected  and  qualified; 
provided,  that  the  first  board  of  education  elected  under  the  provisions  of  this  chapter  siiall,  at 
their  first  niceting,  so  classify  themselves  by  lot  as  that  three  of  their  number  shall  go  out  of 
office  at  the  expiration  of  two  years,  and  four  at  the  expiration  of  four  years. 

Orrjanization. 

Sec.  411.  The  board  of  education  shall  meet  on  the  first  Monday  after  their  election  and 
elect  one  of  their  number  president,  and  shall  hold  meetings  at  least  once  iu  each  month  there- 
after at  such  times  as  shall  be  determined  by  a  rule  of  said  board.  A  majority  of  all  the  mem- 
bers elected  shall  constitute  a  (luorum  Tor  the  transaction  of  business,  but  a  smaller  number  may 
adjourn  from  time  to  time.  Tlie  board  may  determine  the  rules  of  its  proceedings.  Its  sessions 
shall  be  public,  and  its  records  shall  be  open  to  public  inspection.  The  board  shall  also  have 
power  to  fill  all  vacancies  occurring  in  the  board  until  the  next  regular  municipal  election. 

Power  of  board. 

Sec.  412.     The  board  of  education  shall  have  sole  power: 

1.  To  establish  and  maintain  public  schools,  and  to  estabish  school  districts,  and  to  fix  and 
alter  the  boundaries  thereof. 
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Employees. 

2.  To  employ  and  dismiss  teachers,  janitors,  and  school-census  marshals,  and  to  fix,  alter, 
allow,  and  order  paid  their  salaries  or  compensation,  and  to  employ  and  pay  such  mechanics 
and  laborers  as  may  he  necessary  to  carry  into  effect  the  powers  and  duties  of  the  board,  and  to 
witlihold,  for  good  and  sullicient  cause,  the  whole  or  any  part  of  the  salary  or  wages  of  any 
person  or  persons  employed  as  aforesaid. 

Regulation  of  schools. 

3.  To  make,  establish,  and  enforce  all  necessary  and  proper  rules  and  regulations,  not  con- 
trary to  law,  for  tiie  government  and  progress  of  public  schools  within  the  city,  the  teachers 
thereof,  and  the  pupils  therein,  and  for  carrying  into  effect  the  laws  relating  to  education;  also 
to  establish  and  regulate  the  grade  of  schools,  and  determine  what  text-books,  courses  of  study, 
and  mode  of  instructions  shall  be  used  in  said  schools. 

Supplies. 

4.  To  provide  for  the  school  department  of  the  city  fuel  and  lights,  water,  blanks,  blank- 
books,  printing,  and  stationery,  and  to  incur  such  other  incidental  expenses  as  may  be  deemed 
necessary  by  said  board. 

Building  and  repairs, 

5.  To  build,  alter,  repair,  rent,  and  provide  school-houses,  and  furnish  them  with  proper 
school  furniture,  apparatus,  and  appliances,  and  to  insure  any  and  all  such  school  property. 

To  hold  property  in  trust. 

6.  To  receive,  purchase,  lease,  and  hold  in  fee,  in  trust  for  the  city,  any  and  all  real  estate, 
and  to  hold  in  trust  any  personal  property  that  may  have  been  acquired,  or  may  hereafter  be 
acquired,  for  the  use  and  the  benefit  of  the  public  scliools  of  the  city;  provided,  that  no  real  estate 
shall  be  bought,  sold,  or  exchanged,  or  expenditures  incurred  for  the  construction  of  new  school- 
houses  without  the  consent  of  four  members  of  the  board  of  education  and  four  members  of  the 
city  council;  and  pirovided  further,  that  the  proceeds  of  any  such  sale  or  exchange  of  real  estate 
shall  be  exclusively  applied  to  the  purchase  of  other  lots,  or  tiie  erection  of  school-houses;  and 
the  city  council  of  the  city  is  hereby  authorized  and  required  to  make  over  to  said  board  of 
education,  upon  application  in  writing  by  said  board,  through  its  president  and  secretary,  by 
good  and  sufficient  deeds  of  conveyance,  all  property,  both  real  and  personal,  now  held  by  said 
city  council  in  trust  for  the  city  for  the  use  and  benefit  of  the  public  schools;  and  the  said  board 
is  hereby  authorized  to  defray  all  expenses  attending  the  same. 

To  improve  property. 

7.  To  grade,  fence,  and  improve  all  school  lots,  and  in  front  thereof  to  grade,  sewer,  plank, 
or  pave  and  repair  streets,  and  to  construct  and  repair  sidewalks. 

To  sue  and  defend. 

8.  To  sue  for  any  and  all  lots,  land,  and  property  belonging  to  or  claimed  by  the  said  school 
department,  and  to  proseciite  and  defend  all  actions  at  law  or  in  equity  necessary  to  recover  and 
maintain  the  full  enjoyment  and  possession  of  said  lots,  lands,  and  property. 

To  estimate  money  needed. 

9.  To  determine  annually  the  amount  of  money  required  for  the  support  of  the  public  schools, 
and  for  carrying  into  effect  all  the  provisions  of  law  in  reference  thereto;  and  in  pursuance  of 
this  provision  the  board  shall,  on  or  before  the  first  Monday  in  February  of  each  year,  submit 
in  writing  to  the  city  council  a  careful  estimate  of  the  whole  amount  of  money  to  be  received 
from  the  state  and  county,  and  the  amount  required  from  the  city  for  the  above  purposes,  and 
the  amount  so  found  to  be  required  from  the  city  shall,  by  the  city  council,  be  added  to  the 
other  amounts  to  be  assessed  and  collected  for  city  purposes;  provided,  that  the  amount  to  be 
thus  assessed  for  school  purposes  shall  not  exceed  thirty  cents  on  each  one  hundred  dollars  val- 
uation upon  the  assessment  roll,  but  may  be  increased  to  forty  cents  by  consent  of  two  thirds 
of  the  city  council,  and  that  when  collected  it  shall  be  immediately  paid  into  the  school  fund, 
to  be  di-awn  out  only  upon  the  order  of  the  board  of  education. 

Disbursements. 

10.  To  establish  regulations  for  the  just  and  equal  disbursement  of  all  moneys  belonging  to 
the  iiublic  school  fund. 

Demands. 

11.  To  examine  and  allow,  in  whole  and  in  part,  every  demand  payable  out  of  the  school 
fund,  or  to  reject  any  such  demands  for  good  cause. 

Incumhrance><. 

12.  To  discharge  all  legal  incumbrances  now  existing,  or  which  may  hereafter  exist,  upon  any 
school  property; 

Age  limit. 

13.  To  prohibit  any  child  under  sLx  years  of  age  from  attending  the  public  schools; 
Other  acts. 

14.  And  generally  to  do  and  perform  such  other  acts  as  may  be  necessary  and  proper  to  carry 
into  force  and  effect  the  powers  conferred  on  said  board,  and  to  increase  the  efficiency  of  the 
public  schools  in  said  city. 

Oaths  on  demands. 

Sec.  413.  The  president  of  the  board  of  education  shall  have  power  to  administer  oaths  and 
affirmations  concerning  any  demand  upon  the  treasury  payable  out  of  the  school  fund,  or  other 
matters  relating  to  his  official  duties. 
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Contracts. 

Sec.  414.  All  contracts  for  building  shall  bo  given  to  the  lowest  bidder  therefor  offering  ade- 
quate security,  to  be  dctermuicd  by  the  board,  after  due  public  notice  published  for  not  lesa 
than  ten  days  in  one  daily  paper  of  the  city. 

No  director  or  auperintendfnt  to  he  a  jtartij. 

Sec.  41.J.  No  school  director  or  superintendent  shall  be  interested  in  any  contract  pertaining 
in  any  manner  to  tlie  school  department  of  said  city.  All  contracts  in  violation  of  this  section 
are  declared  void,  and  any  director  or  superintendent  violating  or  aiding  in  violating  the  pro- 
visions of  this  section  shall  bo  deemed  guilty  of  misdemeanor,  and  shall  be  punished  by  line 
of  not  less  than  one  liundred  dollars  nor  more  than  one  thousand  dollars. 

City  board  of  examhiers. 

Sec.  4I().  No  teacher  shall  be  emi)loyed  in  any  of  the  public  schools  without  having  a  cet 
tificate  issued  under  tho  provisions  of  tliisciiapter.  For  the  purpose  of  granting  the  certificates 
required,  the  board  of  education  sliall  appoint  a  city  board  of  examination.  The  city  board  of 
exam'iiation  shall  consist  of  the  school  superintendent  and  four  other  persons,  residents  of  such 
city,  at  least  two  of  whom  shall  be  experienced  teachers.  The  members  of  tiie  city  board  of 
examination  shall  receive  for  their  services  sucli  compensation  as  may  be  fixed  by  the  board 
of  education.  Such  city  board  of  examination  shall  have  power: 
Bules. 

1 .  To  adopt  rules  and  regulations  not  inconsistent  with  the  laws  of  this  state  for  its  own  gov- 
ernment, and  for  the  examination  of  teachers. 

ExamiiKition. 

2.  To  examine  applicants,  and  to  prescribe  a  standard  of  proficiency  which  will  entitle  the 
person  examined  to  a  certificate. 

Certijicati's. 

S.  To  grant  city  certificates  of  three  grades: 

1.  High-scliool  certificates,  valid  for  six  years,  and  authorizing  the  holder  to  teach  any  pri- 
mary, giammar,  or  high  school  in  such  city; 

2.  City  certificates,  first  grade,  valid  for  four  years,  and  authorizing  the  holder  to  teach  any 
primary  or  gi'iimniar  school  in  such  city; 

3.  City  certificates,  second  grade,  valid  for  two  years,  and  authorizing  the  holder  to  teach  any 
primary  school  in  such  city. 

4.  Without  examination,  to  grant  certificates  and  fix  the  grade  thereof,  to  the  holders  of  state 
life  diplomas,  state  educational  diploinas,  state  normal-school  diplomas,  state  university  diplo- 
mas (when  recommended  by  the  faculty  of  the  university),  state  certificates,  city  certificates 
granted  iu  other  cities  of  this  state,  and  life  diplomas,  and  state  normal-school  diplomas  of  other 
states; 

5.  To  revoke  or  suspend  for  immoral  or  unprofessional  conduct,  profanity,  intemperance,  or 
evident  unfitness  for  teaching,  any  certificate  granted  by  them. 

Secretary. 

Sec.  417.  The  school  superintendent  shall  act  as  secretary  and  book-keeper  of  the  board  of 
education,  and  perform  all  clerical  duties  required  by  such  board.  In  the  al)sence  of  tlie  super- 
intendent, the  board  of  education  may  appoint  one  of  their  own  numljcr  to  act  as  secretary.  The 
sciiool  superintendent  may  appoint  an  assistant  at  a  salary  of  one  hundred  dollars  per  month. 
The  superintendent  may,  for  a  good  and  sufficient  cause,  provisionally  suspend  any  teacher 
employed  in  the  schools  of  such  city  until  the  next  meeting  of  the  board  of  education. 

Hvpei-iiiter.dent's  report)^. 

Sec.  418.     The  superintendent  shall  report  to  the  board  of  education  annually,  and  at  such 
other  times  as  they  may  require,  all  matters  pertaining  to  the  expenditures,  income,  and  condi- 
tion and  progress  of  the  public  schools  of  said  city  during  the  preceding  year,  with  such  recom- 
mendations as  he  may  deem  proper. 
Dull/  of  superintendent. 

Sec.  419.  It  shall  be  the  duty  of  the  superintendent  to  visit  and  examine  each  school  at 
least  once  a  month,  to  observe,  and  cause  to  be  observed,  such  general  rules  for  tlie  regulation 
and  government  and  instruction  of  tiic  schools,  not  inconsistent  with  the  laws  of  the  state,  as 
may  be  csttiblished  by  the  board  of  education;  to  attend  the  sessions  of  the  board,  and  inform 
them  at  each  session  of  the  condition  of  tho  public  schools,  sciiool-houses,  school  fund,  and  other 
matters  connected  therewith,  and  to  recommend  such  measures  as  he  may  deem  necessary  for  the 
advancement  of  education  in  the  city.  He  shall  acquaint  himself  with  all  the  laws,  rules,  and 
regulations  governing  the  piiblic  schools  iu  said  city,  and  the  judicial  decisions  tliereon,  and  give 
advice  on  subjects  connected  with  the  public  schools,  gratuitously,  to  officers,  teachers,  pupils, 
and  their  parents  and  guardians. 
Vaca7icy. 

Sec.  420.     In  case  of  vacancy  in  the  office  of  superintendent,  the  board  of  education  shall  have 
power  to  fill  the  vacancy  until  the  next  ensuing  municipal  election. 
Schoolfiind. 

Sec.  421.  The  school  fund  of  the  city  shall  consist  of  all  moneys  received  from  the  state 
school  fund;  of  all  moneys  arising  from  taxes  which  shall  be  levied  annually  by  the  city  council 
of  tlie  city  for  school  purposes;  of  all  moneys  arising  from  the  sale,  rent,  or  exchange  of  any 
school  property,  and  of  such  other  moneys  as  may,  from  any  source  whatever,  be  paid  into  said 
school  fund;  which  fund  shall  be  kept  separate  and  distinct  from  all  otlier  moneys,  and  shall  only 
be  used  for  school  purposes  under  the  provisions  of  this  chapter.     If,  at  the  end  of  any  fiscal 
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year,  any  surplus  remains  in  the  school  fund,  such  surplus  money  shall  be  carried  forward  to  the 
school  fund  of  the  next  liscal  year,  and  shall  not  be,  for  any  purpose  whatever,  diverted  or  with- 
drawn froui  said  fund,  except  under  the  provisions  of  this  chapter. 
School/iiiid,  how  expended. 

Skc.  422.  The  said  school  fund  siiall  be  used  and  applied  by  said  board  of  education  for  the 
following  purposes,  to  wit: 

1.  For  the  payment  of  the  salaries  or  wages  of  teachers,  janitors,  school-census  marshals,  and 
other  persons  who  may  be  employed  by  said  board; 

2.  For  the  erection,  alteration,  repairs,  rent,  and  furnishing  of  school-houses; 

3.  For  the  purchase  money  or  rent  of  any  real  or  personal  property  purchased  or  leased  by 
eaid  boanl; 

4.  For  the  insurance  of  all  property; 

5.  For  the  discharge  of  all  legal  incumbrances  on  any  school  property; 

C.  For  lighting  school-rooms  and  the  offices  and  rooms  of  the  superintendent  and  board  of  edu- 
cation ; 

7.  For  supplying  the  schools  with  fuel,  water,  apparatus,  blanks,  blank-books,  and  necessary 
school  appliances,  together  with  books  for  indigent  children; 

8.  For  supplying  books,  printing,  and  stationery  for  the  use  of  the  superintendent  and  board 
of  education,  and  for  the  incidental  expenses  of  tlie  board  and  department; 

9.  For  the  paj'ment  of  the  salary  of  the  superintendent  and  assistant  superintendent; 

10.  For  grading  and  improving  all  school  lots,  and  for  grading,  sewering,  planking,  or  paving 
and  repairiug  streets,  and  constructing  and  repairing  sidewalks  in  front  thereof. 

Claims. 

Sec.  423.  All  claims  payable  out  of  the  school  fund  shall  be  filed  with  the  secretary  of  the 
board,  and  after  they  shall  have  been  approved  by  a  majority  of  all  the  members  elect  of  said 
board,  upon  a  call  of  the  ayes  and  noes,  which  shall  be  recorded,  they  shall  be  signed  by  the 
president  of  the  board  and  by  the  superintendent,  and  be  sent  to  the  city  treasurer.  Every 
demand  shall  have  indorsed  upon  it  a  certificate  of  its  approval.  All  demands  for  salaries  shall 
be  paid  monthly. 
Debt  not  to  be  in  excess  of  income. 

Sec.  424.  All  demands  authorized  by  this  article  shall  be  paid  by  the  city  treasurer  from  the 
school  fund,  when  the  same  shall  be  presented  to  him,  ordered  paid,  and  approved  by  the  board; 
provided,  that  the  said  board  shall  not  have  power  to  contract  any  debt  or  liabilities,  in  any 
form  whatsoever,  against  the  said  city,  in  contravention  of  this  article,  or  exceeding  in  any  year 
the  income  and  revenue  provided  for  the  school  fund  for  such  year. 

Auditor  to  certify. 

Sec.  425.  It  shall  be  the  duty  of  the  auditor  of  the  county  in  which  any  such  city  may  be 
situated,  upon  the  first  Monday  in  each  month,  and  at  such  other  times  as  he  may  deem  proper, 
to  certify  in  duplicate  to  the  superintendent  of  schools  of  such  county,  the  amount  of  school 
moneys  at  that  time  in  the  county  treasury,  and  the  amount  received  during  the  previous  month. 
The  county  superintendent  shall,  upon  receipt  of  such  certificates,  indorse  upon  one  of  them  the 
amount  of  such  moneys  to  which  the  common  schools  in  such  city  are  entitled.  Tlie  certificate 
so  indorsed  shall  at  once  be  returned  to  said  auditor,  who  shall  direct  upon  the  same  the  county 
treasurer  to  pay  the  sum  designated  upon  such  certificate  to  the  treasury  of  such  city  for  the  use 
of  the  school  fund  thereof. 
Treasurer  to  pay. 

Sec.  426.  The  treasurer  of  such  county  shall  thereupon  pay  to  the  treasurer  of  such  city  the 
sum  directed  by  the  auditor  as  above  provided;  and  when  said  money  are  placed  in  such  city 
school  fund,  they  shall  be  used  in  precisely  the  same  manner  as  moneys  raised  by  city  school 
taxes  in  such  city;  provided,  that  the  entire  revenue  derived  by  sucli  city  from  the  state  school 
fund,  and  the  state  school  tax,  shall  be  applied  by  said  board  of  education  exclusively  to  the  sup- 
port of  primary  and  grammar  schools. 

CHAPTER  IV. 
municipal  corporations  of  thk  third  class. 

(A  charter  for  cities  having  a  population  of  more  than  15,000  and  not  exceding  30,000.) 
Article  I. — General  Powers. 
Third  class. 

Sec.  500.     Every  municipal  corporation  of  the  third  class  shall  be  entitled  the  city  of 

(naming  it),  and  by  such  name  shall  have  perpetual  succession,  may  sue  and  be  sued  in  all  courts 
and  places,  and  all  proceedings  whatever;  shall  have  and  use  a  common  seal,  alterable  at  the 
pleasure  of  the  city  authorities,  and  may  purchase,  lease,  receive,  hold,  and  enjoy  real  and  per- 
sonal property,  and  control  and  dispose  of  the  same  for  the  common  benefit. 

Article  II. — General  Provisions  Relating  to  Officers. 
City  officers. 

Sec.  501.  The  government  of  such  city  shall  be  vested  in  a  mayor;  a  common  council,  to  con- 
sist of  seven  aldermen;  a  board  of  education,  to  consist  of  seven  school  directors;  a  police  judge; 
an  assessor;  a  clerk,  who  shall  be  ex  officio  auditor;  a  treasurer;  a  superii.*tendent  of  streets;  a 
tax  and  license  collector;  a  water-rate  collector;  a  city  attorney;  and  such  other  and  inferior 
officers  as  the  common  council  may  appoint. 
Election  and  tenure. 

Sec.  502.     The  aldermen,  mayor,  police  judge,  city  attorney,  and  assessor  shall  be  elected  by 
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the  qualified  electors  of  such  city,  at  a  general  municipal  election  to  be  held  therein  on  tlie  second 
Tuesday  in  March,  in  each  even-numbered  year.  The  mayor,  police  judge,  city  attorney,  and 
assessor  shall  hold  ollice  for  the  period  of  two  years  from  and  after  the  Monday  next  succeeding 
the  day  of  such  election,  and  until  tlieir  successors  arc  elected  and  (jualified.  The  members  of 
the  common  council  and  board  of  education  sliall  hold  odice  for  the  period  of  four  j'ears  from  and 
after  the  Monday  next  succeeding  the  day  of  siicli  election,  and  until  tlicir  successors  are  elected 
and  qualilied;  provided,  that  tlic  lirst  common  council  elected  under  the  piovisions  of  this  cliap- 
ter  shall,  at  their  iirst  meeting,  so  classify  tliemsclves  by  lot  as  that  tln-ec  of  their  number  shall 
go  out  of  olhce  at  the  expiration  of  two  years,  and  four  at  the  expiration  of  four  years;  and  pro- 
vidcd/urlhrr,  that  the  first  board  of  education  elected  luuler  the  provisions  of  this  chapter  shall, 
at  their  first  meeting,  so  classify  themselves  \>y  lots  as  tliat  three  of  tlieir  number  shall  go  out 
of  ofiice  at  tlic  expiration  of  two  years,  and  four  at  the  expiration  of  four  years. 
Other  ojpcers  appointed. 

Sec.  503.     AH  other  officers,  except  as  otherwise  in  this  chapter  provided,  shall  be  appointed 
by  the  common  coimcil,  upon  the  nomination  of  tiie  mayor,  and  siiall  hold  office  for  the  period 
of  two  years  from  and  after  the  date  of  such  appointment,  and  until  their  successors  are  appointed, 
elected,  and  qualified. 
Hands. 

Sec.  504.  The  common  council  shall,  by  ordinance,  determine  what  oflScers  shall  give  bonds 
for  the  faithful  performance  of  tiieir  duties,  and  fix  the  amount  of  such  bond;  and  eacii  of  such 
officers  shall,  before  entering  upon  the  duties  of  his  office,  execute  a  bond  to  such  city  in  such 
penal  sum  as  the  common  council  by  ordinance  may  determine,  conditioned  for  the  faithful  per- 
formance of  his  duties,  including  in  the  .same  bond  the  duties  of  all  ofiices  of  which  he  is  made 
by  this  chapter  ex  officio  incumbent.  Such  bond  shall  be  approved  by  the  common  council. 
All  bonds,  when  approved,  shall  be  filed  with  the  clerk,  except  the  bond  of  the  clerk,  if  any, 
•whicli  shall  be  filed  with  the  mayor.  All  the  provisions  of  any  law  of  this  state  relating  to  the 
official  bonds  of  officers  shall  apply  to  such  bonds  except  as  herein  otiierwise  provided.  Every 
officer  of  such  city,  before  entering  upon  the  duties  of  his  office,  shall  take  and  file  with  the 
clerk  the  constitutional  oath  of  office. 
Vacancies.  ' 

Sec.  505.  Any  vacancy  occurring  in  any  of  the  offices  provided  for  in  tliis  chapter,  except  in 
the  office  of  school  director,  shall  be  filled  by  appointment  by  the  connnon  council  upon  the 
nomination  of  the  mayor;  but  if  such  office  be  elective,  such  appointee  shall  hold  office  only 
until  the  next  regular  election,  at  which  time  a  person  shall  be  elected  to  serve  for  the  remainder 
of  such  unexpired  term. 
Co?npensa/ion. 

Sec.  50G.  The  aldermen  and  school  directors  shall  receive  no  compensation  whatever.  The 
annual  salaries  of  other  officers  shall  be  as  follows:  mayor,  one  thousand  two  hundred  dollars; 
police  judge,  one  tliousand  eight  hundred  dollars;  assessor,  one  thousand  eight  iuindred  dollars; 
city  attorney,  one  thousand  live  hundred  dollars;  street  superintendent,  one  thousand  two  hun- 
dred dollars;  clerk  and  auditor,  one  thousand  five  hundred  dollars;  tax  and  license  collector, 
one  thousand  two  hundred  dollars;  treasurer,  one  thousand  dollars;  water-rate  collector,  one 
thousand  two  hundred  dollars;  school  superintendent,  one  thousand  five  hundred  dollars;  all  of 
■which  salaries  shall  be  paid  monthly. 
Elections. 

Sec.  507.  All  elections  in  such  city  sliall  be  held  in  accordance  with  tiie  general  election  law 
of  the  state,  so  far  as  the  same  may  be  made  applicable;  and  no  person  shall  be  entitled  to  vote 
at  such  election  unless  he  shall  be  a  qualified  elector  of  the  county,  enrolled  upon  the  great  reg- 
ister thereof,  and  shall  have  resided  in  such  city  for  at  least  thirty  days  next  preceiling  such 
election.  The  common  council  shall  give  such  notice  of  each  election  as  may  be  prescribed  by 
ordinance,  shall  appoint  boards  of  election,  and  fix  their  compensation,  and  establish  and  chan"e 
election  precincts  and  polling-places;  provided,  that  no  part  of  any  ward  less  than  the  whole 
thereof  shall  be  attached  to  any  other  ward,  or  part  thereof,  in  forming  election  precincts.  At 
any  municipal  election  the  last  printed  great  register  of  the  county  shall  be  used,  and  any  elector 
whose  name  is  not  upon  such  printed  register  shall  be  entitled  to  vote  upon  producing  and  filing 
with  the  board  of  election  a  certificate,  under  the  hand  and  official  seal  of  the  county  clerk, 
showing  that  his  name  is  registered  and  uncanceled  upon  the  great  register  of  such  county,  pro- 
vided that  he  is  otherwise  entitled  to  vote. 

Eli<jihiUty  to  office. 

Sec.  508.  No  person  shall  be  eligible  to  or  hold  any  office  in  such  city,  whether  filled  by 
election  or  appointment,  unless  lie  be  a  resident  and  elector  therein,  and  sliall  have  resided  in 
Buch  city  for  one  year  next  preceding  the  date  of  such  election  or  appointment;  provided,  how- 
ever, that  the  provisions  of  this  section  shall  not  apply  to  scliool  superintendents  or  school-teach- 
ers. One  alderman  and  one  school  director  shall  bo  elected  from  each  ward,  and  the  person  so 
elected  must  be  a  resident  of  the  ward  from  which  he  is  so  elected,  and  continue  to  be  such  res- 
ident (luring  his  term  of  office,  and  if  he  shall  fail  to  so  continue  a  resident  of  such  ward,  his 
office  shall,  by  reason  thereof,  immediately  become  vacant. 
Free  library. 

Sec.  509.  The  trustees  of  any  free  public  library  created  or  existing  in  such  city  under  the 
provisions  of  an  act  entitled  "An  act  to  establish  free  public  bbrarics  and  reading-rooms," 
approved  April  twenty-sixth,  eighteen  hundred  and  eighty,  shall  be  appointed  by  the  council  in 
the  same  manner  as  otiier  ofiicers  are  appointed  under  the  provisions  of  this  chapter,  anything 
in  the  provisions  of  said  act  to  the  contrary  notwithstanding. 
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AKTICLE    III. — LEGISLATIVE   DEPARTMENT. 

Common  council — Meetings. 

SiiC.  rrlO.  Tlie  comiiiou  council  shall  meet  on  the  Monday  next  succeeding  the  date  of  said 
general  nnmicipal  election,  and  shall  hold  regular  meetings  at  least  once  in  each  mouth,  at  such 
times  a>5  they  shall  lix  by  ordinance.  Special  meetings  may  be  called  at  any  time  by  the  mayor, 
or  by  three  aldermen,  by  written  notice  delivered  to  each  member  at  least  three  hours  before 
the  time  specilieii  ^or  the  jiroposed  meeting.  All  meetings  of  the  common  council  shall  be  held 
within  the  corporate  limits  of  the  city,  at  such  place  as  may  be  designated  by  ordinance,  and 
ehall  be  public. 
Mayor  to  preside. 

Sec.  521.  At  any  meeting  of  the  common  council,  a  majority  of  the  aldermen  shall  constitute 
a  quorum  for  the  transaction  of  business,  but  a  less  number  may  adjourn  from  time  to  time,  and 
may  compel  the  attendance  of  absent  members  in  such  manner  and  under  such  penalties  as  may 
be  prescribed  by  ordinance.  The  mayor  shall  j^rcside  at  all  meetings  of  the  council,  and  in  case 
of  h.is  absence,  the  council  may  appoint  a  president  pro  tern.;  and  in  case  of  the  absence  of  the  ' 
clerk,  the  mayor  or  president  i)ro  tem.  shall  appoint  one  of  the  members  of  the  council  clerii  pro 
tern. 
Rules. 

Sec.  522.  The  common  council  shall  judge  of  the  qualifications  of  its  members,  and  of  all 
election  returns,  and  determine  contested  elections  of  all  city  officers.  Tliey  may  establish 
rules  for  the  conduct  of  their  proceedings,  and  punish  any  member  or  other  person  for  dis- 
orderly behavior  at  any  meeting.  They  shall  cause  tlie  clerk  to  keep  a  correct  journal  of  all 
their  pi-oceediugs,  and,  at  tlie  desire  of  any  member,  shall  cause  the  ayes  and  noes  to  be  taken 
on  any  question,  and  entered  on  the  journal. 

Light  and  water  ordinances. 

Sec.  523.  No  ordinance,  and  no  resolution  or  order  for  the  payment  of  money,  for  granting 
any  franchise,  for  lighting  or  watering  streets,  or  for  supplying  water  for  municipal  purposes, 
shall  be  passed  by  the  common  council  on  the  day  of  its  introduction,  nor  within  five  days  there- 
after, nor  at  any  other  than  a  regular  meeting;  and  no  ordinance,  and  no  such  resolution  or 
order,  shall  have  any  validity  or  effect  unless  passed  by  the  votes  of  at  least  four  aldermen  and 
approved  by  the  mayor;  ]:>rovided,  that  if  the  mayor  shall  neglect  or  refuse  to  approve  the  same 
within  five  days,  then  the  same  may  be  passed  by  the  votes  of  five  aldermen,  and  shall  then  take 
eilect  as  if  approved  by  the  mayor. 

Powers  of  council. 

Sec.  524.     The  common  council  of  such  city  shall  have  power: 
Ordinances. 

1 .  To  pass  ordinances  not  in  conflict  with  the  constitution  and  laws  of  this  state,  or  of  the 
United  States. 

Heal  estate. 

2.  To  purchase,  lease,  or  receive  such  real  estate  and  personal  property  as  may  be  necessary 
or  proper  for  municipal  purposes,  and  to  control,  dispose  of,  and  convey  the  same  for  the  benefit 
of  the  city;  provided,  that  they  shall  not  have  power  to  sell  or  convey  any  portion  of  any  water- 
front. 

Water  supply. 

3.  To  acquire,  construct,  repair,  and  manage  pumps,  aqueducts,  reservoirs,  and  other  works 
necessary  or  proper  for  supplying  the  city  with  water. 

Streets. 

4.  To  establish,  lay  out,  alter,  open,  keep  open,  improve,  and  repair  streets,  sidewalks,  alleys, 
bridges,  squares,  and  other  public  highways  and  places  within  the  city,  and  to  drain,  sprinkle, 
and  light  the  same;  to  remove  all  obstructions  therefrom;  to  establish  the  grades  thereof;  to 
grade,  pave,  macadamize,  gravel,  and  curb  the  same  in  whole  or  in  part,  and  to  construct  gut- 
ters, culverts,  sidewalks,  and  cross-walks  therein  or  upon  any  part  thereof;  to  cause  to  be 
planted,  set  out,  and  cultivated,  shade  trees  therein;  and  generally  manage  and  control  all  such 
highways  and  places. 

Sewers. 

5.  To  construct  and  maintain  drains  and  sewers. 
Extinguishment  of  fires. 

6.  To  provide  fire-engines  and  all  other  necessary  or  proper  apparatus  for  the  prevention  and 
extinguishment  of  fire,  and  to  construct  and  maintain  telegraph  and  telephone  lines  for  fire  and 
police  purposes. 

Poll-tax. 

7.  To  impose  on  and  collect  from  every  male  inhabitant  between  the  ages  of  twenty-one  and 
sixty  years  an  annual  street  poll-tax  not  exceeding  two  dollars;  and  no  other  road  poll-tax  shall 
be  collected  within  the  limits  of  such  city. 

Dog  tax. 

8.  To  impose  and  collect  an  annual  tax,  not  exceeding  two  dollars,  on  every  dog  owned  or 
harbored  within  the  limits  of  the  city;  and  no  other  dog  tax  shall  be  collected  within  the  limits 
of  such  city. 

Property  tax. 

9.  To  levy  and  collect  annually  a  property  tax,  not  exceeding  one  dollar  on  each  one  hundred 
dollars  of  the  assessed  value  of  all  real  and  personal  property  within  such  city,  which  said  tax 
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sliall  he  apportioned  as  follows:   For  the  general  fund,  not  exceeding  fifty  cents  on  each  one 
hiuulred  dollars;  for  the  road  fund,  not  exceeding  tweuty-tive  cents  on  each  one  hundred  ilollars; 
and  for  the  school  fund,  not  exceeding  twenty-live  cents  ou  each  one  hundred  dollars;  each  of 
whicii  funds  shall  be  kept  separate  from  all  otJiers. 
Licences. 

10.  To  license,  for  purposes  of  regulation  and  re^-Temie,  all  and  every  kind  of  business  author- 
ized by  law,  and  transacted  or  can-led  on  in  such  city,  and  all  siiows,  exhibitions,  and  lawful 
games  cai  ricd  on  therein;  to  fix  the  rates  of  license  tax  upon  the  same,  and  to  provide  for  the 
collection  of  the  same  by  suit  or  otherwise. 

liivers. 

11.  To  improve  the  rivers  and  streams  (lowing  through  such  city,  or  adjoining  the  same;  to 
widen,  strai;;hten,  and  dcejien  the  channels  thereof,  and  remove  obstructions  therefrom;  to 
improve  the  water-front  of  the  city;  to  construct  and  maintain  embankments  and  other  works  to 
protect  such  city  from  overilow;  and  to  bridge  any  creek  or  river  so  aa  not  to  interfere  with 
navigation. 

Public  buildings. 

12.  To  erect  and  maintain  buildings  for  municipal  purposes. 

Tracks  and  pipes. 

13.  To  permit,  under  restrictions  as  they  may  deem  proper,  the  laying  of  railroad  tracks  and 
the  running  of  cars  drawn  by  horses,  steam,  or  other  motive  power  thereon,  and  tlie  laying  of 
gas  and  water  pipes  in  the  public  streets,  and  the  construction  and  maintenance  of  telegraph  and 
telephone  lines  therein. 

Ward  division. 

14.  To  divide  the  city,  by  ordinance,  into  seven  wards  as  nearly  equal  in  population  as  may 
be,  to  fix  the  boundaries  thereof,  and  to  change  the  same  from  time  to  time;  j/rodded,  that  no 
change  in  the  boundaries  of  any  w  ard  shall  be  made  within  sixty  days  next  before  the  date  of 
saiil  general  municipal  election,  nor  within  twenty  months  after  the  same  shall  have  been  estab- 
lished or  altered. 

Fire  department. 

15.  To  establish  and  regulate  a  fire  department  and  a  police  department,  to  a^Tpoint  and  remove 
the  officers  and  em[)loyee3  thereof,  and  to  prescribe  their  duties  and  fix  and  ortler  paid  their 
salaries  and  compensation. 

tUtibordinate  officers. 

10.  To  appoint  and  remove  such  suboi-dlnato  officeis  as  they  may  deem  proper,  and  to  fix  their 
duties  and  compensation. 
Jmpoxifioii  of  penalties. 

17.  To  impose  fiues,  penalties,  and  forfeitures  for  any  and  all  violations  of  ordinances;  and 
for  any  breach  or  violation  of  any  ordinance,  to  fix  the  penalty  by  fine  or  imprisonment,  or  both; 
but  no  such  fine  shall  exceed  five  hundred  dollars,  nor  the  term  of  such  imprisonment  exceed  six 
months. 

Prison  labor. 

18.  To  cause  all  persons  imprisoned  for  violation  of  any  ordinance  to  labor  on  the  streets  or 
other  public  property  or  works  within  the  city. 

Other  acts. 

19.  To  do  and  perform  any  and  all  other  acts  and  things  necessary  or  proper  to  carry  out  the 
provisions  of  this  chapter. 

Enactiiifi  claxise. 

Sec.  525.     The  enacting  clause  of  all  ordinances  shall  be  as  follo\vs:  "  The  mayor  and  common 

council  of  the  city  of do  ordain  as  follows."     Every  ordinance  shall  be  signed  by  the  niayor, 

attested  by  the  clerk,  and  published  at  least  five  times  in  a  newspaper  published  in  such  city. 

Common  council  to  audit. 

Sec.  520.  All  demands  against  such  city,  except  for  school  purposes,  shall  be  presented  to 
and  audited  by  the  connnon  council,  in  accordance  with  such  regulations  as  they  may  by  ordi- 
nance prescribe;  and  upon  the  allowance  of  any  such  demand,  the  mayor  shall  draw  a  warrant 
upon  tiie  treasurer  for  the  same,  which  warrant  shall  be  countersigned  by  tlie  clerk,  and  shall 
specify  for  what  purpose  the  same  is  drawn,  and  out  of  what  fund  it  is  to  be  paid. 

J^o  debt  in  excess  of  available  money. 

Sec.  527.  The  common  council  shall  not  create,  audit,  allow,  or  permit  to  accrue  any  debt 
or  liability  in  excess  of  the  available  money  in  the  treasury  that  may  be  legally  apportioned  and 
appropriated  for  such  purposes;  provided,  that  any  city,  during  tlie  first  year  of  its  existence 
under  this  act,  may  incur  such  indebtedness  or  liability  as  may  be  necessary,  not  exceeding  in 
all  the  income  and  revenue  provided  for  it  for  such  year;  nor  shall  any  warrant  be  drawn,  or 
evidence  of  indeljtcdness  be  issued,  unless  there  be  at  tlic  time  sulficient  money  in  the  treasury 
legally  applicable  to  the  payment  of  the  same,  except  as  hereinafter  provided. 

Indebtedness  in  excess  to  be  decided  by  election. 

Sec.  528.  If,  at  any  time,  tiie  common  council  shall  deem  it  necessary  to  incur  any  indebt- 
edness in  excess  of  the  money  in  the  treasury  applicable  to  the  purpose  for  which  such  indebt- 
edness is  to  be  incun-ed,  they  shall  give  notice  of  a  special  election  by  the  qualified  electors  of 
the  city,  to  be  held  to  determine  whether  such  indebtedness  shall  be  incurred.  Such  notice 
shall  specify  the  amount  of  indebtedness  proposed  to  be  incurred,  the  purpose  or  purposes  of  the 
same,  and  the  amount  of  money  necessary  to  be  raised  annually  by  taxation  for  an  interest  aud^ 
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sinking  fund,  as  hereinafter  provided.  Sucli  notice  .^hall  ho  pnhlishcd  for  at  least  three  weeks  in 
sonic  newspaper  pubiislicd  in  sucli  cit}';  and  no  otlicr  cjuestion  or  matter  shall  l)o  submitted  to 
the  electors  at  such  election.  If,  upon  a  canvass  of  the  votes  cast  at  such  election,  it  ap;  ear 
that  not  less  than  two  thirds  of  all  tlie  qiialilled  electors  voting  at  such  election  shall  have  voted 
in  favor  of  incurring  such  indebtedness,  it  sliall  be  the  duty  of  the  common  council  to  pass  an 
ordinance  providing  for  the  mode  of  creating  such  indebtedness,  and  of  paying  tlie  same;  and  iu 
each  ordinance  provision  shall  bo  made  for  tlie  levy  and  collection  of  an  annual  tax  upon  all  the 
real  and  personal  property  subject  to  taxation  within  such  city  sufficient  to  pay  tlio  interest  on 
such  indel)tedness  as  it  falls  due;  and  also  to  constitute  a  sinking  fund  for  the  payment  of  the 
principal  thereof,  within  a  period  of  not  more  than  twenty  years  from  the  time  of  contracting 
the  same.  It  sliall  be  the  duty  of  the  common  council  in  each  year  thereafter,  at  the  time  at 
whicli  other  taxes  arc  levied,  to  levy  a  tax  sufficient  for  such  purpose,  in  addition  to  the  taxes 
by  this  chapter  authorized  to  be  levied.  Sucii  tax,  when  collected,  sliall  be  kept  in  the  treasury 
as  a  separate  fund,  to  be  inviolably  appropriated  to  the  payment  of  the  principal  and  interest  of 
such  indebtedness. 
Violation  ofordinancefi. 

Sec.  529.  Tiie  violation  of  any  ordinance  of  such  city  shall  be  deemed  a  misdemeanor,  and 
may  be  prosecuted  by  the  authorities  of  such  city  in  the  name  of  the  people  of  the  state  of  Cali- 
fornia, or  may  be  redressed  by  civil  action,  at  the  option  of  said  authorities.  Any  person  sen- 
tenced to  imprisonment  for  the  violation  of  an  ordinance  may  be  imprisoned  in  the  city  jail;  or, 
if  the  common  council  by  ordinance  shall  so  prescribe,  in  the  county  jail  of  the  county  iu  which 
such  city  may  be  situated,  in  which  case  the  expense  of  such  imprisonment  shall  be  a  charge  iu 
favor  of  such  county  and  against  such  city. 
J^uinaiices. 

Sec.  530.  Every  act  or  thing  done  or  being  within  the  limits  of  such  city,  which  is  or  may  be 
declared  by  law  or  by  any  ordinance  of  such  city  to  be  a  nuisance,  shall  be  and  is  hereby  declared 
to  be  a  nuisance,  and  shall  be  considered  and  treated  as  such  in  all  actions  and  proceedings 
whatever;  and  all  remedies  which  are  or  may  be  given  by  law  for  the  prevention  and  abatement 
of  nuisances  shall  apply  thereto. 

Sy-'item  of  street  ivorlc. 

Sec.  531.  The  common  council  are  authorized  and  empowered  to  provide,  by  ordinance,  a  sys- 
tem for  doing  any  or  all  work  in  or  upon  the  streets,  highways,  and  public  places  of  such  city, 
and  for  making  therein  street  improvements  and  repairs,  and  for  doing  any  or  all  work  author- 
ized by  subdivisions  four  and  five  of  section  five  hundred  and  twenty-four  of  this  act,  and  for 
the  payment  of  the  cost  and  expenses  thereof,  either  by  the  levy  and  collection  of  special  assess- 
ments therefor,  in  proportion  to  benefits,  upon  the  property  to  be  benefited  thereby,  or  by  pay- 
ments made  out  of  the  road  fund  of  such  city,  or  by  both;  jjrovided,  that  in  all  cases  where  more 
than  one  half  of  the  expense  of  any  such  improvement,  except  the  construction  of  a  sewer  or 
drain,  exceeding  in  amount  the  sum  of  one  thousand  dollars,  is  to  be  defrayed  by  special  assess- 
ment, the  common  council  shall  first  adopt  a  resolution,  which  shall  be  entered  upon  their  jour- 
nal, declaring  their  intention  to  mrke  such  improvement,  and  fixing  a  time  at  which  objections 
to  the  making  of  sucli  improvement  will  be  considered.  Such  resolution  shall  also  designate  the 
boundaries  of  the  district  to  be  affected  or  benefited  by  such  improvement.  Upon  adopting 
such  resolution,  the  common  council  shall  give  notice  of  such  intention,  which  notice  shall  be 
published  for  twenty  days  in  a  newspaper  printed  and  published  in  such  citj\  Such  notice  shall 
describe  the  improvement  so  proposed  to  be  made,  and  state  the  estimated  cost  thereof,  and 
designate  the  time  set  for  such  hearing,  and  shall  refer  to  such  resolution  so  entered  upon  the 
journal  for  such  description  of  boundaries.  If,  at  or  before  the  time  so  fixed,  written  objections 
to  such  improvement,  signed  by  the  owners  of  two  thirds  in  value  of  the  property  so  to  be 
affected  or  benefited,  as  shown  by  the  last  preceding  city  assessment  roll,  be  not  filed  with  the 
clerk,  the  common  council  shall  be  deemed  to  have  acquired  jurisdiction  to  order  the  making  of 
such  improvement.  Any  sucli  special  assessment  made  and  levied  to  defray  the  cost  and 
expenses  of  any  such  work,  together  with  any  percentage  imposed  for  delinquency  and  the  costs 
of  collection,  shall  constitute  a  lien  upon  and  against  the  propeity  upon  which  such  assessment 
is  made  and  levied,  from  and  after  the  date  of  the  order  for  such  assessment;  which  lien  may  be 
enforced  by  a  summary  sale  of  such  property,  and  the  execution  and  delivery  of  all  necessary- 
certificates  and  deeds  therefor,  under  such  regulations  as  may  be  presci'ibed  by  ordinance,  or  by 
an  action  iu  any  court  of  competent  jurisdiction  to  foreclose  such  lien;  provided,  that  any  prop- 
erty sold  to  satisfy  any  such  lien  shall  be  subject  to  redemption  within  the  time  and  in  the  man- 
ner provided,  or  that  may  hereafter  be  provided  by  law  for  the  redemption  of  property  sold  for 
taxes. 

Bight  of  way. 

Sec.  532.  The  common  council  are  authorized  and  empowered  to  provide  by  ordinance  for 
the  establishing,  laying  out,  extending,  and  widening  streets  and  other  public  highways  and 
places  within  the  city,  and  for  taking  private  property  therefor,  and  for  taking  private  property  for 
the  purpose  of  rights  of  way  for  drains,  sewers,  and  aqueducts,  and  for  the  purpose  of  widening 
and  straightening  the  channels  of  streams,  and  the  improvement  of  water-fronts;  but  no  private 
property  or  right  of  way  over  or  through  the  same  shall  be  taken  without  the  consent  of  the 
owner  thereof  until  a  just  compensation  for  the  same  shall  be  ascertained  and  paid  to  such 
owner,  or  into  court  for  his  use.  If  the  owner  of  any  parcel  of  land  proposed  to  be  taken  for  any- 
such  improvement  shall  be  dissatisfied  with  the  amount  of  compensation  awarded  by  said  council 
for  the  taking  of  such  parcel,  he  may,  within  twenty  days  after  the  date  of  such  award,  commence 
an  action  against  such  city  in  any  court  of  competent  jurisdiction  within  the  city,  cownship,  or 
county,  to  recover  such  amount  of  compensation  as  he  may  consider  himself  entitled  to.     The 
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amount  of  compensation  ascertained  and  awarded  in  such  action  shall  be  deemed  and  taken  to  be 
the  amount  of  compensation  to  which  such  person  will  be  entitled  if  such  improvement  be  made. 
If  such  person  fail  to  recover  in  such  action  a  greater  amount  of  cjompensation  than  was  so  awarded 
by  said  council,  ho  shall  not  recover  costs,  but  shall  pay  costs  to  such  city.  Any  owner  of  or 
person  interested  in  any  surh  parcel  of  land,  who  shall  fail  to  commence  such  action  within  the 
time  herein  limited,  shall  lie  deemed  to  have  waived  his  right  in  that  behalf,  and  to  have  a.sseuted 
to  and  ratified  the  award  of  said  council.  The  common  council  shall  not  acquire  jurisdiction  to 
exercise  any  of  the  powers  hereinbefore  in  this  section  enumerated,  until  a  petition  in  writing 
therefor  is  first  presented  to  said  council,  signed  by  at  least  twenty  inhabitants  of  said  city,  tax- 
able therein  for  municipal  purposes.  Such  petition  must  describe  generally  the  street,  higliway, 
or  public  place  ]-)roposed  to  be  laid  out  or  established,  or  the  proposed  alteration  by  widening  or 
extending  the  same,  or  by  widening  or  straightening  the  channels  of  streams,  or  by  the  improve- 
ment of  water-fronts;  or  if  a  right  of  way  is  sought  for  drains,  sewers,  or  aqueduots,  such  peti- 
tion shall  describe  the  proposed  route  for  the  same.  Such  petition  shall  be  heard  at  a  regular 
meeting  of  the  council,  notice  of  such  hearing  being  given  by  the  clerk  by  publication  in  a  news- 
paper jniblished  in  such  city,  for  a  period  of  three  weeks  before  hearing.  Such  notice  shall  be 
deemed  to  give  said  council  full  jurisdiction  over  the  subject-matter,  and  over  the  person  of  every 
owQcr  of  or  person  interested  in  any  parcel  of  land  to  be  taken  or  assessed  for  any  such  improve- 
ment; and  every  person  interested,  from  and  after  the  expiration  of  such  publication,  shall  be 
deemed  to  have  notice  of  all  subsetjucnt  proceedings;  provided,  that  nothing  herein  contained 
Bball  be  construed  to  prevent  such  council  from  giving  such  other  or  further  notice  as  they  may 
deem  proper.  At  the  time  lixed  in  such  notice,  or  at  such  time  to  which  such  hearing  may  be 
postponed,  the  council  shall  proceed  to  hear  and  determine  the  prayer  of  such  petition  pursuant 
to  such  rules  and  regulations  as  may  be  prescribed  by  such  ordinance.  Such  system,  so  estab- 
lished by  ordinance,  may  provide  for  the  payment  of  such  compensation,  either  by  the  levy  and 
collection  of  special  assessments  therefor,  in  proportion  to  benefits  upon  the  property  to  be 
affected  or  benefited  by  any  such  improvement,  or  by  payments  made  out  of  the  street  fund,  or 
or  river  and  water-front  improvement  fund  of  such  city,  or  by  both.  Any  such  special  assess- 
ment made  and  levied  to  provide  means  for  the  payment  of  any  such  compensation  and  the  cost 
of  ascertaining  the  same,  together  with  any  percentage  imposed  for  delinquency  and  the  costs 
of  collection,  sliall  constitute  a  lien  upon  and  against  tlie  property  upon  whicli  such  assessment 
is  made  and  levied,  from  and  after  tiie  date  of  the  order  for  such  assessment;  whicli  lien  may  be 
enforced  by  a  summary  sale  of  such  property,  and  the  execution  and  delivery  of  all  necessary 
certiflcates  and  deeds  therefor,  under  such  regulations  as  may  bo  prescribed  by  ordinance,  or  by 
an  action  in  any  court  of  competent  jurisdiction  to  foreclose  such  lien;  provided,  that  any  prop- 
erty sold  to  satisfy  any  such  lien  shall  be  subject  to  redemption  within  the  time  and  in  the  man- 
ner provided  or  that  may  hereafter  be  provided  by  law  for  the  redemption  of  property  sold  io\ 
taxes. 
Taxes  and  tax  sales. 

SiiC.  5;>3.  The  common  council  shall  liave  power,  and  it  shall  be  tlieir  duty,  to  provide  by  ordi 
nance  for  the  assessment,  lev}%  and  collection  of  all  city  taxes,  which  shall  conform,  as  nearly  w^ 
the  circumstances  of  the  case  may  permit,  to  the  provisions  of  the  laws  of  this  state  in  reference 
to  the  assessment,  levy,  and  collection  of  state  and  county  taxes,  except  as  to  the  times  for  such 
assessment,  levy,  and  collection,  and  except  as  to  tlie  ollJcers  by  whom  such  duties  are  to  be  per- 
formed. AH  taxes  assessed,  together  with  any  percentage  imposed  for  delinquency  and  the 
costs  of  collection,  shall  constitute  liens  on  the  property  assessed  from  and  after  the  lirst  Mon- 
day in  March  in  each  year;  which  liens  may  be  enforced  by  a  summary  sale  of  such  property, 
and  the  execution  and  delivery  of  all  necessary  certificates  and  deeds  therefor,  under  such  regu- 
lations as  may  be  prescribed  by  ordinance,  or  by  actions  in  anj'  court  of  competent  jurisdiction 
to  foreclose  such  liens;  provided,  that  any  property  sold  for  such  taxes  shall  be  subject  to 
redemption  within  the  time  and  in  the  manner  provided  or  that  may  hereafter  be  jjrovided  by 
law  for  the  redemption  of  property  sold  for  state  or  county  taxes.  All  deeds  made  upon  any 
sale  of  property  for  taxes  or  special  assessments  under  the  provisions  of  this  chapter  shall  have 
the  same  force  and  effect  in  evidence  as  is  or  may  hereafter  be  provided  by  law  for  deeds  for 
property  sold  for  non-payment  of  state  or  county  taxes. 

Laio^  concerniufj  uidcbtediiesx  In  continue  in  force. 

Sec.  534.  No  money  shall  be  expended  or  drawn  out  of  the  street  fund  for  any  but  street 
and  sewer  purposes,  and  no  money  shall  be  expended  or  drawn  out  of  the  school  fund  for  any 
but  school  purposes.  Whenever  any  city  organizing  under  this  act  has  a  bonded  indebtedness 
contracted  or  issued  under  any  law  of  this  state,  all  the  provisions  of  such  laws  in  regard  to  the 
levying,  collection,  and  disposition  of  taxes  and  revenues  for  the  payment  of  such  iudebtcdness 
and  the  interest  thereon,  shall  continue  in  force,  and  tlie  taxes  levied  and  revenues  raised  for  the 
payment  of  tlie  interest  and  ]>rincipal  of  such  indebtedness  shall  be  in  addition  to  the  taxes  pro- 
vided by  section  S\yc  hundred  and  twenty-four  of  this  act,  and  the  common  council  of  said  city, 
organizing  under  this  act,  is  hcreljy  authorized  and  empowered  to  levy  and  collect  such  taxes 
and  apportion  such  revenues  for  the  payment  of  such  indebtedness  and  interest,  in  addition  to 
the  limit  of  taxation  hereinbefore  prescribed  in  this  act;  and  nothing  in  tliis  chapter  shall  be 
construed  to  prevent  any  city  from  levying  and  collecting  the  tax  autliorized  by  the  act  entitled, 
"An  act  to  establish  free  public  liljraries  and  reading-rooms,"  approved  April  twenty-sixth, 
eighteen  hundred  and  eighty,  in  addition  to  the  taxes  licrein  authorized  to  be  levied  and  col- 
lected. All  moneys  received  from  licenses,  and  from  fines,  penalties,  and  forfeitures,  shall  be 
paid  into  the  general  fund. 

River  irDprovement. 

Sjec.  535.     The  common  council  may  also  levy  and  cause  to  be  collected,  in  each  year,  in  addi> 
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tion  to  the  taxes  herein  authorized  to  be  levied  and  collected,  a  tax,  not  exceeding  twenty  cents 
on  each  one  hundred  dollars  of  the  assessed  value  of  all  real  and  personal  property  within  such 
city  subject  to  taxation,  the  proceeds  of  which  tax  shall  be  known  as  the  "river  and  water- 
front improvement  fund,"  and  shall  be  applied  to  the  improvement  of  streams,  bays,  and  water- 
fronts, the  erection  of  embankments,  and  other  works  to  protect  the  city  from  overflow,  and  the 
construction  of  works  of  drainage,  and  for  no  other  purposes  whatever. 

Public  woj'k  to  be  done  by  contract. 

Sec.  536.  In  the  erection,  improvement,  and  repair  of  all  public  buildings  and  works,  in  all 
street  and  sewer  work,  and  in  all  work  in  or  about  streams,  bays,  or  water-fronts,  or  in  or  about 
embankments  or  other  works  for  protection  against  overflow,  or  in  furnishing  any  supplies  or 
materials  for  the  same,  when  the  expenditures  required  for  the  same  exceeds  the  sum  of  live  hun- 
dred dollars,  the  same  shall  be  done  by  contract,  and  shall  be  let  to  the  lowest  responsible  bidder, 
after  due  notice,  under  such  regulations  as  may  be  prescribed  by  ordinance;  provided,  that  the 
common  council,  or  board  of  education,  may  reject  all  bids  presented,  and  readvertise,  in  their 
discretion;  and  provided  further,  that  in  case  of  any  great  and  unforeseen  calamity  or  emergency 
the  common  council,  by  a  resolution,  unanimously  adopted  and  approved  by  the  mayor,  may  dis- 
pense with  the  foregoing  provisions  of  this  section,  the  reason  for  such  action  being  entered  on 
their  minutes.  The  common  council  shall,  annually,  at  a  stated  time,  contract  for  doing  all  city 
printing  and  advertising,  which  contract  shall  be  let  to  the  lowest  bidder,  after  notice  as  pro- 
vided in  this  section.  All  advertising  shall  be  done  in  a  newspaper  printed  and  published  in 
such  city,  and  the  contract  therefor  shall  be  awarded  separately  from  all  other  printing. 

Article  IV. — Executive  Department. 
Mayor, 

Sec.  550.  The  mayor  shall  be  at  the  head  of  the  executive  department  of  the  city.  It  shall 
be  his  duty  to  be  vigilant  and  active  in  causing  the  laws  and  ordinances  of  the  city  to  be  duly 
executed  and  enforced;  to  have  the  general  supervision  of  the  police  department;  to  receive  and 
examine  into  all  complaints  preferred  against  any  ofScer,  and  to  certify  the  same  to  the  common 
council;  to  administer  and  certify  oaths  and  affirmations  in  any  and  all  matters  and  proceedings 
pertaining  to  the  city;  to  preside  at  all  meetings  of  tlie  common  council;  and  to  perform  such 
other  duties  as  are  or  may  be  prescribed  by  law  or  ordinance. 

Clerk 

Sec.  551.  It  shall  be  the  duty  of  the  clerk  to  keep  a  true  and  correct  record  of  all  the  pro- 
ceedings of  the  common  council,  and  to  countersign  all  warrants;  to  keep  accounts  current  with 
every  officer  charged  with  the  receipt  or  disbursement  of  money;  to  keep  the  seal  of  the  city  and 
affix  the  same  to  all  instruments  requiring  such  seal;  to  perform  the  duties  required  of  him  by 
the  next  section;  to  report  to  the  common  council  on  the  first  ^londay  of  each  and  every  month 
a  full  and  detailed  statement  of  the  receipts  and  disbursements  of  the  treasury  during  the  pre- 
ceding month,  and  the  state  of  each  particular  fund,  which  statement  shall  be  verified  by  his 
oath;  to  administer  and  certif}'^  oaths  and  affirmations;  to  perform  such  duties  in  and  about  the 
assessment,  levy,  and  collection  of  taxes  and  assessments  as  may  be  prescribed  by  law  or  ordi- 
nance; to  appoint  deputies;  and  to  perform  such  other  and  further  duties  as  the  common  council 
may  by  ordinance  prescribe. 

Treasurer. 

Sec.  552.  It  shall  be  the  duty  of  the  treasurer  to  receive,  upon  the  order  of  the  clerk,  all 
moneys  due  or  belonging  to  the  city,  for  which  he  shall  give  his  receipt,  which  receipt  shall  be 
filed  with  the  clerk  by  the  person  making  such  payment,  and  the  clerk  shall  give  to  such  per- 
sons his  receipt  therefor,  which  receipt  shall  be  the  only  evidence  of  payment.  He  shall  pay  all 
warrants  drawn  by  authority  of  and  in  accordance  with  law.  He  shall  perform  such  duties  in 
the  collection  of  taxes  or  assessments  as  are  or  may  be  prescribed  by  law  or  ordinance.  He  shall, 
on  the  first  Monday  of  eacli  and  every  month,  present  to  the  common  council  a  full  and  detailed 
statement  of  the  amount  of  money  belonging  to  the  city  received  by  him,  and  by  him  disbursed 
during  the  preceding  month,  and  the  state  of  each  particular  fund,  which  statement  shall  be  veri- 
fied by  his  oath.  He  may  appoint  deputies  by  and  with  the  consent  of  the  common  council,  and 
shall  perform  such  other  duties  as  are  or  may  be  prescribed  by  law  or  ordinance. 

Compensation,  how  fixed. 

Sec.  553.  The  common  council  shall,  by  ordinances  not  inconsistent  with,  the  provisions  of 
this  chapter,  prescribe  the  duties  of  all  officers,  and  fix  their  compensation. 

Article  V. — Judicial  Department. 
Police  and  judices'  courts. 

Sec.  5G0.  The  judicial  power  of  the  city  shall  be  vested  in  a  police  court,  to  be  held  by  the 
police  judge  of  such  city.  Said  police  court  shall  have  jurisdiction,  concurrently  with  the  justices' 
courts,  of  all  criminal  actions  and  proceedings  arising  within  the  corporate  limits  of  such  city, 
and  which  might  be  tried  in  such  justices'  courts;  and  shall  have  exclusive  jurisdiction  of  all 
actions  for  the  recovery  of  any  fine,  penalty,  or  forfeiture  prescribed  for  the  breach  of  any  ordi- 
nance of  such  city,  of  all  actions  founded  upon  any  obligation  or  liability  created  by  any  ordi- 
nance, and  of  all  prosecutions  for  any  violation  of  any  ordinance.  The  rules  of  practice  and 
mode  of  proceeding  in  said  police  court  shall  be  the  same  as  are  or  may  be  prescribed  by  law  for 
justices'  courts  in  like  cases;  and  appeals  may  be  taken  to  the  superior  coui-t  of  tlie  county  in 
which  such  city  may  be  situated  from  all  judgments  of  said  police  court,  in  like  manner  and 
with  like  effect  as  in  cases  of  appeals  from  justices'  courts.     Said  court  shall  be  a  court  of  record. 
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Police  judge. 

8i:c.  501.  The  police  jiidcre  shall  he  juflf;e  of  tlie  police  court,  and  shall  have  the  powers  and 
perform  the  duties  of  a  iiiai;islrate.  He  may  administer  and  certify  oaths  aud  atlirmatioiis,  and 
take  and  certify  acknowledgments. 

W/ien  dis(iuall/ied. 

Skc.  502.  In  all  cases  in  which  the  police  jndge  is  a  party,  or  in  which  he  is  interested,  or 
when  he  is  related  to  either  party  by  coiisanguiiiity  or  alliuity  within  tiie  third  degree,  or  is 
otherwise  disqualified,  or  in  case  of  his  sickness  or  iiiahdity  to  act,  tlie  mayor  may  call  in  a 
justice  of  the  peace  residing  in  the  city  to  act  in  the  place  and  stead  of  tlie  police  judge;  or  if 
there  be  no  justice  of  the  peace  residing  in  the  city,  or  if  ail  tiiose  so  residing  are  likewise  dis- 
qualified, then  he  may  call  in  any  justice  of  the  peace  reaiilmg  in  the  county  iu  which  such  city 
may  be  situated. 

Clerk  of  court. 

Sec.  503.  The  common  council  shall  appoint,  upon  the  nomination  of  the  mayor,  a  clerk  for 
said  police  court.  Said  clei-k  shall  keep  the  rt-cords  of  sai  I  oniirt  an<l  the  seal  therc^of,  and  per- 
form such  other  duties  as  may  be  required  of  him  by  law  or  ordinance.  He  shall  receive  a 
salary  of  one  hundred  dollars  per  month.  The  council  shall  also  provide  a  seal  for  said  police 
court. 

Article  VI. — School  Department. 
Board  of  educnt'On. 

Sec.  570.  From  and  after  the  organization  of  each  of '.such  cities,  the  same  shall  constitute 
a  separate  school  district,  which  shall  be  governed  by  the  board  of  education  of  such  city. 

Vacancies. 

Sec.  571.  In  case  a  vacancy  shall  occur  in  the  office  of  school  director,  the  board  of  educa- 
tion shall  choose  a  person  to  hll  such  vacancy,  who  shall  serve  until  the  next  election,  when,  if 
the  term  does  not  then  expire,  a  person  shall  be  elected  to  serve  for  the  remainder  of  such 
unexpii'ed  term. 

Meetings. 

Sec.  572.  The  board  of  education  shall  meet  on  the  second  Tuesday  after  such  general  muni- 
cipal election,  and  choose  one  of  its  members  as  presiilent,  and  another  as  vice-president.  Its 
regular  meetings  shall  thereafter  be  held  as  often  as  twice  in  eacli  month,  and  the  time  and 
place  for  holding  such  meetings  shall  be  fixed  by  a  rule  of  said  board.  Special  meetings  of  said 
board  may  be  held  when  called  by  written  notice,  signed  by  its  jiresident,  or  three  of  its  mem- 
bers, and  delivered  personally  to  each  of  its  members  who  sliall  not  have  signed  the  same. 
Four  members  shall  constitute  a  quorum,  an<l  no  business  shall  be  transacted  by  said  board  of 
education  without  the  concurrence  of  four  of  its  members;  but  a  majority  of  the  members 
present  at  any  meeting  may  adjourn  from  time  to  time.  Ail  meetings  of  said  board  of  educa- 
tion shall  be  )<ublic,  and  full  records  of  its  proceedings  shall  be  kept  by  the  school  superintend- 
ent, who  shall  be  ex  officio  clerk  of  said  board  of  education. 

Poioers  of  hoard. 

Sec.  573.     The  board  of  education  shall  have  power: 
To  maintain  ."schools. 

1.  To  establish  and  maintain  public  schools,  and  to  subdivide  the  school  districts,  and  to  fix 
and  alter  the  boundaries  of  such  subdivisions. 

Superintendent. 

2.  To  appoint  a  school  superintendent,  who  shall  hold  office  during  their  pleasure,  and  to 
prescribe  his  duties,  and  fix  his  compensation. 

Emploj/eefi. 

3.  To  employ  and  dismiss  teachers,  janitors,  truant-oificers,  and  school-census  marshals,  and 
to  fix,  alter,  allow,  and  order  paid  their  salaries  or  compensation;  and  to  employ  and  pay 
such  mechanics  and  laborers  as  may  be  necessary  to  can-y  into  cCFcct  the  powers  hereby  conferred. 

Regulation  of  .schools. 

4.  To  make,  cstal)lish,  and  enforce  all  necessary  or  proper  rules  and  regulations,  not  in  con- 
flict with  the  laws  of  this  state,  for  the  government  and  management  of  public  schools  within 
such  cit}',  the  teachers  thereof,  and  the  pupils  therein,  and  for  carrying  into  effect  the  laws 
relating  to  education. 

Supplies. 

5.  To  provide  for  the  school  department  of  such  city  fuel  and  lights,  water,  printing,  and 
stationery,  and  to  incur  such  other  incidental  expenses  as  may  be  deemed  necessary  by  said 
board. 

Building  and  repairs. 

6.  To  build,  alter,  repair,  rent,  and  provide  school-houses,  and  to  furnish  the  same  with 
proper  school  furniture,  apparatus,  aud  appliances,  aud  to  insure  any  and  all  school  property. 

Beat  ex/ate. 

7.  To  purchase,  receive,  lease,  and  hold  in  fee,  in  trust  for  such  city,  any  and  all  real  estate 
and  personal  property  that  may  have  been  acquired,  or  may  hereafter  be  acquired,  for  the  use 
and  benefit  of  the  schools  of  such  city;  })rovided,  that  no  real  estate  shall  bo  bought,  sold,  or 
exchanged,  nor  any  expenditure  incurred  for  the  construction  of  new  school-iiouscs,  with- 
out the  approval  of  the  common  council;  and  provided  further,  that  the  proceeds  of  any  such 
sale  or  exchange  of  real  estate  shall  bo  exclusively  applied  to  school  purposes. 
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Improvement. 

8.  To  grade,  fence,  and  improve  all  school  lots. 

To  determine  moneys  needed. 

9.  To  deterniiiic  anmially  tlic  amount  of  money  required  for  the  support  of  the  public  schools, 
and  for  carrying  into  cdcct  all  the  provisions  of  law  in  reference  thereto;  and  in  pursuance  of 
this  provision,  the  hoard  uf  education  shall,  at  least  ten  days  hefure  tlie  meeting  of  the  common 
council  at  which  the  annual  city  taxes  are  levied,  submit  in  writing  to  the  common  council  a 
careful  estimate  of  the  whole  amount  of  money  to  bo  received  from  the  state  and  county,  and  of 
the  amount  to  be  recjuired  from  such  city  for  the  above-mentioned  purpose;  and  the  amount  so 
found  to  be  reipiired  from  the  city  sliall,  by  tiie  common  council,  be  added  to  the  other  amounts 
\o  be  assessed  and  collected  for  city  purposes,  and  when  collected,  the  proceeds  thei-eof  shall  be 
inunediately  paid  into  the  sciiool  fund  of  such  city,  to  be  drawn  out  only  upon  the  order  of  the 
board  of  education;  jirovidcd,  that  such  annual  tax  shall  not  exceed  twenty- live  cents  on  each 
one  hundred  dollars  of  the  assessed  valuation  of  the  real  and  personal  property  within  such  city. 

Z^/fhiirsemenf  regulations. 

10.  To  establish  regulations  for  the  just  and  equal  disbursement  of  all  moneys  belonging  to 
the  school  fund. 

Inrumhrcuicei>. 

11.  To  discharge  all  legal  incumbrances  existing  at  the  time  of  the  incorporation  of  such  city, 
or  thereafter,  on  any  school  property  within  such  city. 

Admission  of  von-re>iidents. 

12.  To  admit  non-resident  children,  and  persons  over  twenty-one  years  of  age,  to  any  of  the 
departments  of  the  schools  of  such  city,  upon  the  payment,  monthly,  in  advance,  to  the  ti'easurer 
of  such  city,  for  the  school  fund,  of  such  tuition  fee  as  said  board  may  establish. 

Age  limit. 

13.  To  prohibit  any  children  under  six  years  of  age  from  attending  the  public  schools. 
Grades  and  texl-hooJc». 

14.  To  establish  and  regulate  the  grades  of  schools  in  such  city,  and  the  course  of  study,  and 
the  mode  of  instruction  to  be  pursued  therein,  and  to  determine  what  text-books  shall  be  used. 
Other  acts. 

15.  To  do  and  perform,  in  addition  to  the  foregoing  powers,  such  other  acts  as  may  be  neces- 
sary or  proper  to  carry  into  effect  the  powers  hereby  conferred. 

Board  may  sne. 

Sec.  574.  The  board  of  education  may  sue  and  be  sued  by  their  name  of  office.  In  any  action 
or  judicial  proceeding  against  said  board,  sei'vice  of  process  upon  the  president,  or  upon  a 
majority  of  the  members  of  the  board,  shall  be  suflBlcient  to  give  the  court  jurisdiction  to  hear 
and  determine  the  same. 

Coxinty  treasurer  to  pay  over. 

Sec.  575.  All  moneys  received  by  the  treasurer  of  the  county  wherein  such  city  may  be  situ- 
ated, on  account  of  the  school  fund  of  such  city,  or  the  school  district  consisting  of  the  same, 
and  all  sums  received  into  the  county  treasury,  which  may  be  apportioned  to  said  city  or  dis- 
trict, shall  be  paid  to  the  treasurer  of  such  city  by  the  treasiirer  of  sucli  county,  as  soon  as 
received,  or  as  soon  as  the  apportionment  shall  be  made,  when  apportionment  is  necessary. 

Powers  of  president. 

Sec.  576.  The  president  of  the  boai-d  of  education  shall  have  power  to  administer  oaths  and 
affirmations  concerning  any  demand  upon  the  treasury,  payable  out  of  the  school  fund,  and  in 
all  other  matters  relating  to  the  duties  of  the  board  of  education,  and  to  witnesses  examined  in 
any  investigation  had  by  such  board  of  education,  or  by  a  committee  thereof,  duly  appointed  by 
it  for  that  purpose. 

Same. 

Skc.  577.  Said  president  may  issue  subpoenas  under  his  hand  and  the  seal  of  such  city, 
attested  by  the  city  clerk,  to  compel  the  attendance  of  witnesses  before  such  board  of  education, 
or  committee  thereof,  who  shall  be  entitled  to  the  same  fees  as. witnesses  in  civil  cases,  and  who 
may  be  punished  for  contempt  for  non-attendance,  or  I'efusal  to  be  sworn,  or  to  answer,  by  the 
superior  court  of  the  county  in  which  such  city  may  be  situated. 

Claims. 

Sec.  578.  Every  claim  payable  out  of  the  school  fund  shall  be  filed  with  the  clerk  of  the 
board  of  education,  and  after  it  shall  have  been  approved  by  the  board,  a  certificate  of  such 
approval  shall  be  indorsed  thereon,  signed  by  the  president  and  clerk;  and  a  warrant  upon  the 
school  fund  shall  be  issued  thereon  for  the  payment  of  such  claim,  which  warrant  shall  be  signed 
by  the  president  'of  such  board,  and  countersigned  by  the  clerk,  and  shall  specify  for  what  pur- 
pose the  same  is  drawn. 

Entire  revenue  for  schools. 

Sec.  579.  Tlie  entire  revenue  derived  by  such  city  from  the  state  school  fund  and  the  state 
scliool  tax  shall  be  applied  by  said  board  of  education  exclusively  to  the  support  of  primary  and 
grammar  schools. 

Article  VII. — Miscellaneous  Provisions. 
Moneys  collected. 

Sec.  590.  Every  officer  collecting  or  receiving  any  moneys  belonging  to  or  for  the  use  of  such 
city  shall  settle  for  the  same  with  the  clerk  on  the  first  Monday  in  each  month,  and  immedi- 
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ately  pay  the  same  into  the  trcasur}',  on  the  order  of  the  clerk,  for  the  benefit  of  the  funds  to 
which  such  moneys  respectively  belong. 

JVo  officer  to  he  interested  in  contracts. 

Sec.  591.  No  officer  of  sucli  city  shall  bo  interested,  directly  or  indirectly,  in  any  contract 
with  such  city,  or  with  any  of  the  officers  tliereof,  in  their  official  capacity,  or  in  doing  any  work 
or  furnishing  any  supplies  for  tiie  use  of  sucli  city  or  its  odicers  in  their  official  capacity;  and 
any  claim  for  coinpensat'on  for  work  done,  or  supplies  or  materials  furnislied,  in  which  any  such 
officer  is  interested,  shall  be  void,  and  if  audited  and  allowed  shall  not  be  paid  l)y  tiic  treasurer. 
Any  willful  violation  of  the  provisions  of  tliis  section  shall  be  a  ground  for  removal  from  office, 
anil  shall  lie  deemed  a  misdemeanor,  and  punished  as  such. 

CHAPTER  V. 

MUXICIPAL  CORPORATIONS  OF  THE  rOORTH   CLASS. 
(Charter  for  cities  baviug  a  population  of  more  than  10,000  and  not  exceeding  15,000.) 
Article  I. — General  Towers. 
Fourth  class. 

Sec.  goo.     Every  municipal  corporation  of  the  fourth  class  shall  be  entitled  the  city  ot 

(naming  it),  and  by  such  name  shall  have  perpetual  succession,  may  sue  and  be  sued  in  all 
courts  and  places,  and  in  all  proceedings  whatever,  and  shall  have  and  use  a  common  seal,  and 
the  same  alter  at  pleasure;  may  purchase,  receive,  have,  take,  hold,  lease,  use,  and  enjoy  prop- 
erty of  every  name  or  description,  and  control  and  dispose  of  the  same  for  the  common  benefit. 

Article  II. — General  Provisions  Relating  to  Officers. 

Officers. 

Sec.  601.  The  officers  of  such  city  shall  consist  of  a  mayor,  twelve  councilmen,  a  collector, 
who  shall  also  be  street  commissioner,  an  assessor,  treasurer,  city  clerk,  police  judge,  city  attor- 
ney, chief  of  police,  superintendent  of  public  schools,  and  two  school  trustees  for  each  ward ;  and 
whenever  a  free  public  library  and  reading-room  is  established  therein,  live  trustees  thereof;  and 
the  council  may  also  provide  for  the  election,  by  the  voters  of  said  city,  or  by  said  council,  of  a 
superintendent  of  irrigation.  The  city  council  may  also  elect  a  city  surveyor,  harbor-master, 
pound-keeper,  and  city  jailer,  and  whenever  a  paid  fire  department  shall  be  established  in  such 
city,  a  chief  engineer,  and  one  or  more  assistant  engineers,  and  any  other  officer  necessary  to 
carry  out  the  provisions  of  this  chapter,  and  for  whose  election  or  appointment  no  provision  is 
made,  and  may  by  ordinance  prescribe  the  duties  of  all  city  officers,  and  fix  tlieir  compensation, 
subject  to  the  limitations  herein  contained. 

Election  vncler  this  act. 

Sec.  602.  On  the  first  Tuesday  after  the  first  Monday  of  November  of  each  odd-numbered 
year  a  municipal  election  shall  be  held,  at  which  the  qualified  voters  of  such  city  shall  elect  one 
schotd  trustee  for  each  ward,  and  six  councilmen,  to  be  voted  for  by  the  wards  they  may  respect- 
ively represent,  and  each  to  hold  office  for  the  term  of  four  years,  and  until  the  qualification  of 
his  successor;  and  also  a  mayor,  an  assessor,  a  collector  and  street  commissioner,  city  attorney, 
police  judge,  chief  of  police,  and  superintendent  of  public  schools,  who  shall  each  hold  olfice  for 
two  years,  and  until  the  qualification  of  a  successor;  provided,  that  at  the  first  election  held  after 
the  organization  of  such  city  under  this  act  such  city  shall  elect  two  school  trustees  for  each 
ward,  and  twelve  councilmen,  who  shall,  at  the  first  meeting  of  tlie  city  council  and  board  of 
education,  respectively,  decide  by  lot  their  terms  of  ofiice;  six  of  said  councilmen  and  one  half 
of  the  number  of  school  trustees  to  hold  for  the  term  of  four  years,  and  the  others  for  the  term 
of  two  years,  and  in  each  case  until  the  qualification  of  their  successors. 

Provisions  concerning  elections. 

Sec.  003.  The  city  council  shall  call  all  city  elections,  designate  the  time  and  place  of  hold- 
ing the  same,  giving  at  least  ten  days'  notice  thereof,  and  shall  appoint  one  inspector  or  clerk, 
and  two  judges  of  election,  for  each  ward  or  election  precinct  in  such  city,  who  shall  appoint 
two  clerks,  and  all  shall  take  tlie  oath  of  ofiice  prescribed  by  law  for  inspectors,  judges,  and 
clerks  of  state  and  county  elections.  All  provisions  of  law  regulating  elections  for  state  and 
county  officers,  not  confiicting  herewith,  shall  apply  to  elections  under  this  chapter.  The  polls 
for  city  elections  shall  be  open  at  eight  o'clock  a.  m.,  and  continue  open  until  five  o'clock  p.  M. , 
the  same  day.  If  any  officer  so  appointed  shall  fail  to  attend,  those  attending,  witli  the  electors 
assembled,  sliall  fill  their  places  by  others  from  the  qualified  electors  present.  All  returns  of 
city  elections  siiall  Ijc  made  out  and  signed  by  the  officers  of  such  election  in  tiie  usual  form,  and 
deposited  witii  the  city  clerk  within  two  days  after  the  election.  The  persons  having  the  plu- 
rality of  the  votes  cast  for  each  of  the  respective  offices  voted  for  shall  be  declared  elected.  No 
person  shall  vote  at  any  city  election  unless  he  sliall  be  an  elector  for  state  and  county  officers, 
and  shall  have  actually  resided  within  sucii  city,  and  in  the  precinct  wliere  he  may  oQ'er  to  vote, 
thirty  days  preceding  sucii  election;  /n-ovidcd,  that  any  elector  who  may  remove  from  one  pre- 
cinct to  another  within  tiiirty  days  prior  to  such  election  may,  if  a  qualified  voter  therein  at 
the  time  of  removal,  vote  in  the  picjcinct  from  wliich  he  may  iiave  moved.  If  any  person  not 
having  the  legal  qualifications  of  an  elector  at  any  city  election  shall  fraudulently  vote,  or 
attemi)t  to  vote,  or  knowingly  hand  in  two  or  more  ballots  folded  together,  or  shall  vote,  or 
attempt  to  vote,  more  than  once  at  the  same  election,  such  person  or  persons,  on  conviction 
thereof,  shall  be  fined  in  any  sum  not  less  than  twenty  nor  more  than  five  hundred  dollars,  or 
be  imprisoned  in  the  county  jail  for  any  period  not  more  than  three  months,  or  may  be  punished 
by  both  such  fine  and  imprisonment. 
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City  council  to  canvass  vote. 

Sec.  G04r.  On  the  Monday  following  the  election,  the  city  council  shall  convene  and  publicly 
canvass  the  result,  and  shall  issue  ccrtilicates  of  election  to  each  person  elected  Ijy  a  plurality  of 
votes.  Wlien  two  or  more  persons  have  received  an  equal  and  highest  number  of  votes  for  any 
one  of  the  oflices  voted  for,  the  city  council  shall  tliereafter,  at  its  first  regular  meeting,  decide 
by  vote  between  the  parties  which  sliall  be  elected.  If  the  city  council  from  any  cause  fail  to 
meet  on  the  day  named,  the  mayor  shall  call  a  special  meeting  of  said  council  within  five  days 
thereafter,  and  in  addition  to  the  notice  provided  for  calling  special  meetings,  shall  publish  the 
same  on  two  successive  days  in  some  newspaper  publislied  in  such  city.  If  the  mayor  fail  to 
call  said  meeting  within  said  five  days,  any  four  councilmen  may  call  it.  At  such  special  meet- 
ing all  elections,  appointments,  or  other  business  may  be  transacted  that  could  have  been  on  the 
day  iirst  herein  named. 
Office,  when  vacant. 

Si:c.  C05.  Each  oflBcer  of  such  city  shall  take  the  oath  of  office,  and  such  as  may  be  required 
to  give  bond,  file  the  same,  duly  approved,  within  ten  days  after  receiving  notice  of  his  elcctioa 
or  appointment,  or  if  no  notice  be  i-eceived,  tlien  on  or  before  the  date  fixed  for  the  assumption 
by  him  of  the  duties  of  the  office  to  which  he  may  have  been  elected  or  appointed;  but  if  any  one, 
either  elected  or  appointed  to  office,  fail  for  ten  days  to  qualify  as  required  by  law  or  to  enter 
upon  his  duties  at  the  time  fixed  by  law  or  the  orders  of  the  city  council,  then  such  office  shall 
become  vacant;  or  if  any  such  officer  shall  absent  bimself  from  such  city  continuously  for  ten 
days  without  tlie  consent  of  the  city  council,  or  shall  openly  neglect  or  refuse  to  discharge  his 
duties,  such  office  may  be  by  the  city  council  declared  vacant;  provided,  that  the  penalty  for 
absence  from  the  city  shall  not  apply  to  such  officers  as  serve  without  salary  or  otlicr  compensa- 
tion. Such  officers  as  are  elected  by  the  voters  of  the  city  shall  enter  iipon  their  duties  on  the 
first  Monday  of  January  next  succeeding  the  date  of  their  election;  such  officers  as  are  appointed 
or  elected  by  the  city  council  shall  enter  upon  their  duties  within  ten  days  after  I'eceiving  notice 
of  their  appointment  or  election. 
Unexpired  term. 

Sec.  GOG.  When  any  vacancy  occui's  in  any  elective  office,  except  the  mayor,  the  city  coun- 
cil may  fill  the  same  for  the  Tinexpired  term,  except  in  case  of  city  councilmen,  or  school  trus- 
tees, which  shall  be  filled  until  the  next  city  election,  and  until  the  qualification  of  a  successor. 
The  city  council  may,  upon  written  charges  to  be  entered  upon  their  journal,  after  notice  to  the 
party,  and  after  trial,  by  a  vote  of  two  thirds  of  all  the  members  elect,  remove  anj'  officer. 
Official  hands. 

Sec.  G07.  It  shall  be  the  duty  of  the  city  council  to  provide  for  the  accountability  of  the  city 
assessor,  treasurer,  clerk,  police  judge,  collector,  and  street  commissioner,  city  attorney,  and  all 
other  officers  herein  provided  for,  by  requiring  from  them  sufficient  security  for  the  faithful  per- 
formance of  their  duties  or  trusts,  which  security  shall  be  given  by  them  before  entering  on  their 
respective  duties.  If  such  security  should  be  or  become  insufficient,  additional  security  may  be 
required,  and  if  not  given  within  ten  days,  the  council,  by  a  vote  of  two  thirds  of  the  members, 
may  declare  the  office  vacant,  and  may  thereafter  fill  the  same. 
Compensation. 

Sec.  COS.  The  mayor,  councilmen,  and  school  trustees  shall  not  receive  any  salary  or  com- 
pensation for  their  services;  provided,  that  members  of  the  city  council,  or  a  committee  thereof 
for  that  purpose  appointed,  may  receive  for  their  services,  while  acting  as  a  board  of  equalization, 
a  sum  to  be  determined  by  the  council,  not  to  exceed  for  each  one  five  dollars  per  day,  for  each 
day  while  actually  so  engaged,  for  two  weeks  in  each  year,  and  no  longer. 
Street  commissioner. 

Sec.  goo.     The  collector  and  street  commissioner  shall  receive  a  salary,  to  be  fixed  by  the  cit> 
council,  which  shall  not  exceed  the  sum  of  fifteen  hundred  dollars  per  annum. 
No  additional  compiensation. 

Sec.  610.     The  city  council  shall  have  no  power  to  allow  any  extra  or  additional  compensation 
to  that  in  this  chapter  expressly  authorized  to  any  officer  for  the  rendition  of  services  that  the 
city  council  have  power  to  require  the  officer  to  perform  by  virtue  of  his  office. 
Ward  division. 

Sec.  Gil.  In  case  any  such  city  shall,  at  the  time  of  its  organization  under  this  act,  be  divided 
into  wards,  such  divisions  shall  continue,  but  the  city  council  may,  at  any  time  not  within  three 
months  previous  to  an  annual  city  election,  change  the  boundaries  of  such  wards,  or  divide  it 
into  others,  not  exceeding  six  in  number;  provided,  that  such  change  shall  not  affect  the  term 
of  office  of  any  councilman  or  school  trustee,  but  they  shall  serve  out  their  term  for  the  ward  in 
which  their  residence  may  be;  but  if  more  reside  within  any  one  ward  than  the  proportion  to 
which  it  is  entitled,  those  of  the  shortest  unexpired  term  shall,  by  the  council,  be  assigned  for 
such  unexpired  term  to  a  ward  where  there  is  a  vacancy.  The  representation  of  each  ward  in 
the  city  council  shall  be  as  near  as  may  be  in  proportion  to  its  population,  but  each  ward  shall 
have  two  school  trustees. 

Article  III. — Legislative  Department. 
City  council. 

Sec.  G20.  The  mayor  and  councilmen  of  the  several  wards  shall  constitute  the  city  council, 
and  at  its  first  meeting  in  January  next  after  a  city  election  shall  elect  a  city  clerk,  city  treas- 
urer, and  one  of  their  own  body  as  president  of  the  city  council,  and  at  any  time  when  the 
mayor  and  president  are  both  absent,  may  elect  a  president  pro  tern. ,  who  shall  act  during  suoli 
absence.  They  shall  also,  at  such  time,  designate  the  number  of  policemen  for  such  city,  to  be 
elected  as  hereinafter  provided. 
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Jleednfjs. 

Sec.  G21.  A  majority  of  the  councilmen  elect  shall  constitute  a  quorum  for  the  transaction  of 
business.  A  less  uuniher  may  adjourn  from  time  to  time,  anil  they  may  compel  tlie  attendance 
of  absent  members.  The  council  may  punisli  their  members  for  tlisorderly  conduct,  an<l  upon 
written  charges  to  be  entered  on  tlieir  journal,  for  sucii  conduct,  after  trial,  may  expel  a  mcmljcr 
by  a  vote  of  two  thirds  of  all  the  members  elected.  The  mayor  sliall  have  a  vote  only  in  case 
of  a  lie  in  the  votes  of  t!ie  other  niemljcrs.  They  shall  determine  their  rules  of  proceeding  and 
the  qualilication  of  mcmliers.  Tht;  sittings  of  the  council  shall  be  open  to  the  public,  except 
where  the  interests  of  the  city  shall  require  secrecy.  A  journal  of  all  tiieir  proceedings  shall  be 
kept  by  the  clerk  imder  their  direction.  At  any  time,  at  the  request  of  any  two  members,  the 
ayes  and  noes  on  any  question  shall  be  taken  and  entered  upon  the  journal. 

Power  a  of  council. 

yi;c.  G-2.  The  city  council  shall  have  power  and  authority  to  make  and  pass  all  by-laws, 
ordinances,  orders,  and  resolutions  not  repugnant  to  the  constitution  of  the  United  .States  or  of 
the  state  of  California,  or  tlio  provisions  of  this  charter,  necessary  for  the  municipal  government 
and  the  management  of  the  alTairs  of  the  citj',  for  tlie  execution  of  the  powers  vested  in  said 
body  corporate,  and  for  carrying  into  eflect  the  provisions  of  this  chapter;  to  fix  and  collect  a 
license  tax  on  and  to  regulate  theaters,  melodeous,  balls,  concerts,  dances,  and  all  theatrical, 
melodcon,  circus,  or  other  performances,  and  all  performances  where  an  admission  fee  is  charged, 
or  which  may  be  held  in  any  house  or  place  where  wines  or  liquors  are  sold  to  the  participators; 
also  all  shows,  billiard-tables,  bowling-allej's,  exhibitions,  or  amusements;  to  fix  and  collect  a 
license  tax  on  and  to  regulate  all  taverns,  hotels,  restaurants,  saloons,  bar-rooms,  banks,  brokers, 
manufactories,  livery-stable  keepers,  express  companies,  and  persons  engaged  in  transmitting 
letters  or  packages,  railroad,  stage,  and  steamboat  companies  or  owners,  whose  principal  place 
of  business  is  in  such  city,  or  who  shall  have  an  agency  therein;  to  license  and  regulate  auction- 
eers; to  license,  regulate,  tax,  prohibit,  or  suppress  all  tippling-houscs,  dram-shops,  saloons,  bars, 
bar-rooms,  rallies,  hawkers,  peddlers,  pawn-brokers,  refreshment  or  cofice  stands,  booths,  or 
sheds;  to  prohibit  or  suppress,  or  to  license  and  regulate,  all  dance-Iiouses,  fandango- houses, 
cock-fights,  dog-fights,  or  any  exhibition  or  sliow  of  any  animal  or  animals;  to  license  and  tax 
hackney-coaches,  cabs,  omnibuses,  drays,  market-wagons,  and  all  other  vehicles  used  for  hire, 
and  to  regulate  their  stands,  and  to  fix  the  rates  to  be  ciiarged  for  the  transportation  of  persons, 
baggage,  and  propertj';  and  to  license  or  suppress  runners  for  steandjoats,  railroads,  taverns,  or 
hotels;  and  to  lix  and  collect  a  license  tax  upon  all  occupations  and  trades,  and  all  and  every 
kind  of  business  authorized  by  law,  not  heretofore  specified;  and  jirovlded,  that  in  the  business 
of  selling  intoxicating  drinks,  wines,  ales,  and  beers,  in  less  quantities  than  one  quart,  or  to  be 
drank  on  the  premises  where  sold,  and  on  any  other  business,  trade,  or  calling  not  provided  by 
law  to  be  licensed  for  state  and  county  purposes,  the  amount  of  license  sliall  be  fixed  at  the  dis- 
cretion of  the  city  council,  as  they  may  deem  the  interests  and  good  order  of  the  city  may  require; 
also  to  prevent  and  restrain  any  riot  or  riotous  assemblage,  disturbance  of  the  peace,  or  disorderly 
conduct,  in  any  place,  house,  or  street  in  the  city;  to  prevent,  remove,  and  abate  nuisances  at 
the  expense  of  the  parties  creating,  causing,  or  committing,  or  maintaining  the  same;  to  estab- 
lish, maintain,  and  regulate  a  common  pound  for  estrays,  and  to  appoint  a  pound-keeper,  who 
shall  be  paid  out  of  the  fines  and  fees  imposed  and  collected  of  the  owners  of  any  animals 
impounded,  and  from  no  other  source;  to  prevent  and  regulate  the  running  at  large  of  any  and 
all  domestic  animals  within  tlie  city  limits,  or  any  parts  thereof;  and  to  regulate  or  prevent  the 
keeping  of  such  animals  within  any  part  of  the  city;  to  control  and  regulate  slaughter-houses, 
wash-houses,  laundries,  tanneries,  forges,  and  offensive  trades,  and  to  provide  for  their  exclusion 
or  removal  from  the  city  limits,  or  from  any  part  thereof;  to  provide,  by  regulation,  for  the  pre- 
vention and  summary  removal  of  all  filth  and  garbage  in  tlie  streets,  sloughs,  alleys,  back  yards, 
or  public  grounds  of  such  city,  or  elsewhere  therein;  to  establish,  alter,  and  repair  city  prisons, 
and  to  provide  for  the  regulation  of  the  same,  and  for  the  safe-keeping  of  persons  connnitted 
thereto;  to  jirovidc  for  the  care,  feeding,  and  clothing,  of  the  city  prisonei's;  to  jirovide  for  the 
formation  of  a  chain-gang  for  persons  convicted  of  crimes  or  misdemeanors,  and  their  proper 
employment  and  compulsory  working  for  the  benefit  of  the  city;  and  also  to  provide  for  the  arrest 
and  compulsory  working  of  vagrants;  to  prohibit  and  suppress  all  gaming,  and  all  gambling  or 
disorderly  houses,  and  houses  of  ill-fame,  and  all  immoral  and  indecent  amusements,  exhibitions, 
and  siiows;  to  establish  and  regulate  markets  and  market-places;  to  fix  and  regulate  the  speed 
at  which  railroad  cars  may  run  within  the  city  limits,  or  any  portion  thereof;  to  provide  for  and 
regulate  the  commons  of  the  city;  to  regulate  and  prohibit  fast  driving  or  riding  in  any  portion 
of  the  city;  to  regulate  or  prohibit  the  loading  or  storage  of  gunpowder  and  combustible  or 
explosive  materials  in  the  city,  or  transporting  the  same  through  its  streets  or  over  its  waters; 
to  have,  purchase,  hohl,  use,  and  enjoy  property  of  every  name  or  kind  whatsoever,  and  the 
same  to  sell,  lease,  transfer,  mortgage,  convey,  control,  or  improve;  to  build,  erect,  or  construct 
houses,  buildings,  or  structures  of  any  kind  needful  for  the  use  or  purposes  of  such  city;  to 
establish,  continue,  regulate,  and  maintain  a  fire  department  for  such  citj%  to  change  or  reor- 
ganize the  same,  and  to  disband  any  company  or  companies  of  the  said  department;  also  to  dis- 
continue and  disband  said  fire  department,  and  to  create,  organize,  establish,  and  maintain  a 
paid  fire  department  for  such  city;  provhbd,  that  nothing  in  this  chapter  shall  be  construed  to 
authorize  the  said  city  council  to  disband  or  discontinue  the  fire  department  of  any  city  having, 
at  the  time  of  its  organization  under  this  act,  a  volunteer  fire  department  organized  and  existing, 
or  to  create,  establish,  and  maintain  a  paid  fire  department  therein,  without  first  submitting 
the  proposition  of  establishing  a  paid  fire  department  for  such  city  to  the  legal  voters  thereof, 
at  a  general  city  election,  for  decision,  and  not  after  such  election,  unless  thereat  a  majority  of 
all  the  votes  east  at  such  election  are  in  favor  thereof;  and  in  the  event  that  any  time  hereafter 
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the  volunteer  fire  department  of  sucli  city  shall  be  disorganized  or  disbanded,  and  a  paid  fire 
department  cstablisiied  in  its  stead,  then  every  person  who  shall  luive  been  an  active  fireman  for 
the  space  of  two  years  next  before  the  date  of  such  disbanding  and  establishing  shall  bo  entitled 
to  and  shall  roceivc  an  exempt  fireman's  certificate,  and  such  certificate  shall  entitle  the  person 
to  wliom  it  is  issued  to  all  benefits  and  immunities  accorded  by  the  laws  of  this  state  in  regard 
to  exempt  firemen;  to  institute  and  perfect  any  and  all  measures  and  means  for  the  prevention 
or  extinguishment  of  fires;  to  establish  fire  limits,  and  the  same  to  alter  at  pleasure;  to  regulate 
or  prevent  the  erection  of  Avoodcn  or  otlier  buildings  or  structures  of  coml)Ustible  materials;  to 
regulate  the  construction  of  buildings,  sheds,  awnings,  signs,  or  any  structures  of  a  dangerous 
or  unsafe  character;  to  adopt,  enter  into,  and  carry  out  means  for  securing  a  supply  of  water  for 
the  use  of  such  city  or  its  iniiabitants,  or  for  irrigating  purposes  therein;  to  prevent  tlie  over- 
flow of  tiic  city,  or  to  secure  its  drainage;  to  provide  for  tlic  numbering  of  houses;  to  establish 
a  board  of  health;  to  prevent  the  introduction  and  spread  of  disease;  to  cstal)lish  a  city  infirmary, 
and  provide  for  the  indigent  sick;  and  to  proviile  and  enforce  i-egulations  for  the  protection  of 
healtii,  cleanliness,  peace,  and  good  order  of  the  city;  to  establish  and  maintain  hospitals  within 
or  M'ithout  the  city  limits;  to  control  and  regulate  interments,  and  prohibit  them  within  the 
citj'  limits;  to  build,  alter,  improve,  keep  in  repair,  and  control  the  water-front;  to  erect,  regu- 
late, and  repair  wliarvcs,  and  to  fix  the  rate  of  wharfage  and  transit  wharf,  and  levy  dues  iqion 
vessels  and  commodities;  and  to  provide  for  the  regulation  of  berths,  landing,  stationing,  and 
removing  of  steamboats,  sail  vessels,  rafts,  barges,  and  all  other  water-craft;  to  fix  the  rate  of 
speed  at  which  steamboats  and  other  steam  water-craft  may  run  along  the  water-front  of  the 
city;  to  build  bridges  so  as  not  to  interfere  witli  navigation;  to  provide  for  the  removal  of 
obstructions  to  the  navigation  of  any  channel  or  watercoui'se;  to  clear  out  and  excavate  sloughs 
and  other  watei'courses  or  channels;  to  license  steamers,  boats,  and  vessels  used  in  an}'  water- 
course in  the  city,  and  to  fix  and  collect  a  license  tax  thereon;  to  license  ferries  and  bridges 
under  the  law  regulating  the  granting  of  such  license;  to  determine  and  impose  fines  for  forfeit- 
ures and  penalties  that  shall  bo  incurred  for  the  breach  or  violation  of  any  city  ordinance,  and 
also  for  a  violation  of  the  provisions  of  this  chapter,  when  no  penalty  is  affixed  thereto  or  pro- 
vided by  law,  and  to  appropriate  all  such  fines,  penalties,  and  forfeitures  for  the  benefit  of  the 
*ity;  but  no  penalty  to  be  enforced  shall  exceed,  for  any  offense,  the  amount  of  five  hundred 
dollars,  or  three  months'  imprisonment,  or  both;  and  every  violation  of  any  lawful  order,  regii- 
lation,  or  ordinance  of  the  city  council  of  such  city  is  hereby  declared  a  misdemeanor  or  public 
offense,  and  all  prosecutions  for  the  same  may  be  in  the  name  of  the  people  of  the  state  of  Cali- 
fornia; to  create  and  establish  a  city  police;  to  prescribe  their  duties  and  their  compensation, 
and  to  pi'ovide  for  the  regulation  and  government  of  the  same;  to  provide  for  conducting  elec- 
tions and  establishing  election  precincts,  when  necessary;  to  examine,  either  in  open  session  or 
by  committee,  the  accounts  or  doings  of  all  officei's  or  other  persons  having  the  care,  manage- 
ment, or  disposition  of  moneys,  property,  or  business  of  the  city;  to  make  all  appropriations, 
contracts,  or  agreements  for  the  use  or  benefit  of  the  city,  and  in  the  city's  name;  to  provide 
by  ordinance  for  the  opening,  laying  out,  altering,  constructing,  extending,  repairing,  grading, 
paving,  graveling,  macadamizing,  or  otherwise  improving  of  public  streets,  avenues,  and  other 
public  ways,  or  any  portion  of  either  tiiereof,  and  for  the  construction,  regulation,  and  repair  of 
sidewalks,  and  other  street  improvements,  all  at  the  expense  of  the  property  to  be  benefited 
thereby,  without  any  recourse,  in  any  event,  upon  the  city  for  any  portion  of  the  expense  of 
sucli  work,  or  any  delinquency  of  the  property  holders  or  owners,  and  to  provide  for  the  forced 
sale  thereof  for  such  purposes;  to  estabrish  a  uniform  grade  for  streets,  avenues,  sidewalks,  and 
squares,  and  to  enforce  the  observance  thereof;  to  clear,  cleanse,  alter,  straighten,  widen,  fill  up, 
or  close  any  waterway,  drain,  or  sewer,  or  any  watercourse  in  such  city,  M'lien  not  declared  by 
law  to  be  navigable;  to  adopt,  provide  for,  establish,  and  maintain  a  general  system  of  sewerage, 
or  drainage,  or  both,  and  the  regulation  thereof,  the  expense  thereof  to  be  borne  by  general  tax- 
ation upon  the  taxable  property  and  inhabitants  of  and  in  such  city;  to  provide  funds  for  the 
purpose  aforesaid,  and  to  determine  manner,  terms,  and  place  of  connection  with  main  or  central 
lines  of  pipes,  sewers,  or  drains  established  with  funds  derived  from  general  tax,  and  compel 
compliance  with  and  conformity  to  such  general  system  of  sewerage,  or  di-ainage,  or  both,  and 
the  regulations  of  said  council  thereto  relating,  by  the  infliction  of~  suitable  penalties  and  for- 
feitures against  person  and  property,  or  either,  for  non-conformity  to  or  failure  to  comply  with 
the  provisions  of  such  system  and  regulations,  or  either;  to  provide  for  all  public  buildings, 
public  parks,  or  squares,  necessary  or  proper  for  the  use  of  the  city;  to  permit  the  use  of  the 
streets  for  railroad  purposes;  to  order  paid  any  final  judgment  against  such  city;  but  none  of  its 
lands,  or  property  of  any  kind  or  natui-e,  taxes,  revenues,  franchise,  or  rights,  or  interest,  shall 
be  attached,  levied  upon,  or  sold  in  or  i;n  ler  any  process  whatsoever;  to  i-egulate  the  sale  of 
coal  and  wood  in  such  city,  and  may  apjjoint  a  measurer  of  wood  and  weigher  of  coal  for  the 
city,  and  define  his  duties,  and  prescribe  his  term  of  office,  and  the  fees  he  shall  receive  for  his 
services;  provided,  that  such  fees  shall,  in  all  cases,  be  paid  by  the  parties  requiring  such  service. 
Indebtedness  not  to  exceed  means  in  the  treasury. 

,.  ??,^'.^'~^"  '^'^^  ^ity  council  shall  not  create,  audit,  allow,  nor  permit  to  accrue  any  debts  or 
liabilities  above  the  actual  revenue  and  available  means  in  the  treasury  that  may  be  legally 
apportioned  for  such  purpose,  nor  shall  any  warrant  be  drawn,  or  evidence  of  indcl>tedness  be 
issued,  unless  there  shall  be  sufficient  money  in  the  treasury  justly  applicable  to  meet  the 

Council  to  audit  demands. 

Sec.  G24.  All  accounts  and  demands  that  shall  lawfully  arise  against  the  city  shall  be  sub- 
mitted to  the  city  council,  and  if  found  correct  shall  be  allowed,  and  an  order  be  made  that  the 
demand  be  paid;  upon  which  (if  there  be  funds  in  the  treasury  as  in  the  preceding  section  pro- 
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vided)  tlie  clerk  shall  draw  a  waiTant,  which  shall  be  countersigned  by  the  president  of  the  city 
•  ouncil,  upon  tlie  treasurer,  in  favor  of  tlie  owner  or  owners  of  tlie  demand,  specifyinf,'  for  what 
purpose  and  by  what  authority  it  is  issued,  and  out  of  wiiat  fund  it  is  to  be  jiaid,  and  the  treas- 
urer shall  itiiy  the  same  out  of  the  proper  fund.  All  accounts  and  demands  against  such  city, 
otlier  than  such  as  are  cliargeable  to  or  payable  out  of  the  school  fund,  must  be  presented  to  the 
citj'  council  tluly  itemized,  and  accompanied  with  an  affidavit  of  the  party,  or  his  agent,  stating 
the  same  to  be  a  true  and  legitimate  claim  against  such  city  for  tlie  full  amouni  for  which  the 
same  is  presented,  and  that  the  same  accrued  as  set  forth,  and  with  all  necessary  and  proper 
vouchers,  within  one  year  from  the  date  tlie  same  accrued;  and  any  claim  or  demand  not  so  pre- 
sented within  the  time  aforcsiiid  sliall  be  forever  barred,  and  said  council  shall  have  no  authority 
to  allow  any  account  or  demand  not  so  presented  in  manner  and  time  as  aforesaid,  nor  sliall  any 
action  be  maintained  against  sucli  city  for  or  on  account  of  any  demand  or  claim  against  the  same 
until  such  demand  or  claim  shall  have  first  been  presented  to  the  city  council  for  action  thereon. 

Limitation  of  expenditure. 

Sec.  G25.  Tiic  annual  expenses  of  such  city  shall  not  exceed  the  sum  of  one  hundred  thousand 
dollars;  jirovtdvd,  /loiccrer,  the  moneys  authorized  to  be  raised  and  expended  for  tiie  payment  of 
the  funded  or  bonded  indebtedness  of  sucli  city,  and  for  school  purposes  in  such  city,  as  pro- 
vided to  be  raised  by  the  provisions  of  this  chapter,  shall  not  be  considered  a  portion  of  said 
annual  expense.  If  at  any  time  after  the  sum  of  one  hundred  thousand  dollars  shall  have  been 
expended  in  any  year  it  shall  appear  tliat  the  interests  of  such  city  demand  an  expenditure  of 
an  additional  sum,  the  city  council  shall  make  a  report  of  tlie  same,  which  shall  be  puldished 
for  at  least  three  weeks  in  some  newspaper  printed  and  published  in  such  city,  particularly 
specifying  the  object  or  objects  for  which  said  expenditure  is  required,  and  the  amount  of 
money  necessary  to  be  raised  to  meet  tiie  same.  At  any  time  within  ten  days  after  the  expira- 
tion of  said  publication  the  city  council  shall  order  an  election,  giving  ten  days'  notice  thereof, 
at  which  time  those  persons  who  are  legal  voters  of  such  city  may  vote  for  or  against  a  tax  to 
raise  such  additional  sum.  The  election  shall  be  conducted  and  returns  made  and  canvassed  in 
all  respects  as  the  general  elections  of  such  city,  and  a  majority  shall  determine  if  such  tax  be 
levied  or  not.  If  the  vote  is  in  favor  of  such  tax,  the  city  council  shall  forthwith,  by  an  order 
to  be  entered  on  the  journal  of  their  proceedings,  order  the  tax  to  be  levied  and  collected  upon 
tlie  basis  of  the  last  municipal  assessment,  and  shall  make  the  proposed  expenditures;  j^rovidcd, 
that  the  special  tax  thus  to  be  levied  shall  for  no  one  year  be  more  than  one  per  cent  of  tlie 
valuation  of  real  and  personal  property  in  the  city,  as  shown  by  the  last  assessment  roll.  All 
special  taxes  to  be  levied  and  collected  under  the  provisions  of  this  section  shall  be  levied  and 
collected  in  the  manner,  form,  and  ways  prescribed  for  the  levying  and  collection  of  tiie  general 
taxes  of  such  city;  and  as  a  security  for  tlieir  payment  a  lien  shall  attacli  to  and  against  each 
lot  of  land  for  the  amount  assessed  against  it  from  the  date  of  the  order,  and  every  person,  firm, 
or  corporation  against  whom  a  tax  be  thus  assessed  shall  be  personally  liable  to  pay  the  amount 
to  such  city.  Said  lien  shall  continue  until  such  taxes  are  paid,  or  the  property  become  vested 
in  a  purchaser  under  a  sale  thereof. 
Excessive  expenditure  void. 

Sec.  G'26.  Every  appropriation  or  payment  of  money  made  or  ordered  by  the  city  council  in 
excess  of  said  sum  of  one  hundred  thousand  dollars,  unless  it  sliall  be  authorized  by  a  vote  of  the 
electors  of  such  city,  as  provided  for  in  tlie  preceding  section,  shall  he  invalid,  illegal,  and  void, 
and  shall  be  recoverable  by  the  city  from  the  party  or  parties  to  whom  the  same  is  made,  if  know- 
ingly taken  or  received  by  such  party  or  parties;  and  the  members  of  the  city  council  who  shall 
have  voted  for  the  same  sliall  be  individuallj'^,  jointly,  and  severally  liable  for  such  excess,  and  it 
may  be  recovered  from  them  in  any  court  of  competent  jui-isdiction  b}-  the  party  or  parties  with 
whom  they  have  contracted,  or  by  the  city,  if  payment  has  been  actually  made. 

Public  streets. 

Sec.  G27.  All  the  streets  in  such  city  that  have  been  or  shall  hereafter  bo  laid  out  and  dedicated 
by  the  party  or  parties  owning  the  land  fronting  upon  the  same,  or  by  the  authority  of  sucli  city, 
and  declared  to  be  public  streets,  and  that  have  been  or  shall  hereafter  be  used  as  such,  shall  be 
and  are  hereby  declared  public  streets  to  the  extent  that  the  same  may  have  been  or  shall  here- 
after be  used,  laid  out,  or  dedicated.   ' 

Contracts  for  work  and  materials. 

Sec.  028.  All  contracts  for  work  to  be  performed,  or  materials  to  l»e  used,  ordered  by  or  for 
such  city,  or  in  which  it  is  interested,  may  be,  and  when  the  cost  exceeds  five  liundred  dollars 
shall  be,  let  to  the  lowest  bidder.  A  notice,  signeil  by  the  clerk,  soliciting  sealed  proposals,  sliall 
be  published  a  reasonable  time,  in  no  case  less  than  ten  days,  prior  to  the  time  fixed  for  opening 
such  bids.  Such  notice  shall  designate  the  work  to  he  done,  and  the  place  and  the  time  in  which 
it  may  be  performed,  with  such  other  specifications  as  may  tend  to  give  the  bidders  a  knowledge 
of  the  object  to  be  accomplished,  and  with  a  reference  to  the  diagram  or  specifications  on  file  in 
the  clerk's  office.  On  the  day  limited  in  said  notice  for  the  opening  of  said  bids  the  council,  or 
a  committee  therefor  appointed,  shall,  in  open  meeting,  open  and  declare  said  bids  and  award 
the  contract  to  the  lowest  responsible  bidder;  provided,  ho'civer,  that  the  city  council,  or  its 
committee,  m.ay  reject  all  bids  when  considered  too  higii  or  uncertain  from  any  circumstances. 
The  council  or  committee  may,  before  considering  any  offer,  require  security  that  the  party  will 
enter  into  a  contract  if  awarded  to  him;  and  all  contracts  shall  be  in  writing,  and  accompanied 
with  a  bond  satisfactory  to  the  mayor.  No  otficer  of  such  city  shall  be  interested  in  any  con- 
tract to  which  the  city  is  a  party,  and  any  contract  contrary  to  the  provisions  hereof  shall  be  void. 

Improvement  ofpuhli'  hirjhtvaj/s. 

Sec.  629.     The  city  council  is  authorized  and  empowered  to  establish,  lay  out,  alter,  open, 
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improve,  and  repair  streets,  avenues,  sidewalks,  alleys,  bridges,  squares,  and  other  public  liigh- 
ways  and  places  within  the  city,  and  to  drain,  sprinkle,  and  light  the  same;  to  remove  all 
obstructions  therefrom;  to  establish  tlic  grades  thereof;  to  grade,  pave,  macadamize,  gravel,  and 
curb  the  same,  in  whole  or  in  part,  and  to  construct  gutters,  culverts,  sidewalks,  and  cross-walks 
therein,  or  upon  any  part  thereof;  to  cause  to  be  planted,  set  out,  and  cultivated,  shade  trees 
along  the  lines  thereof  or  therein,  and  generally  to  manage  and  control  all  such  highways  and 
places. 
Apportio)i7nent  qfexpenf^e. 

Sec.  G30.  The  city  council  shall  have  the  power  to  provide  by  ordinance  for  doing  any  or  all 
work  in  or  upon  the  streets,  avenues,  lughways,  and  public  places  of  such  city,  and  for  making 
therein  street  imjn-ovcments  and  repairs,  or  for  the  preservation  thereof,  and  for  doing  any  or 
all  work  thereupon  or  therein  a\;thoiized  by  this  chapter;  and  for  the  payment  of  the  cost  and 
expenses  thereof  by  the  levy  and  collection  of  special  assessments  therefor  upon  the  property  to 
be  afTected  or  benefited  thereby.  That  is  to  say,  the  expense  or  cost  of  any  work  or  improve- 
ment upon  the  streets,  avenues,  or  public  ways  of  such  city  shall  be  assessed  upon  the  lots  and 
lands  fronting  thereon,  each  lot  or  portion  of  a  lot  being  separately  assessed  for  the  full  debt 
thereof  in  proportion  to  the  benefits  upon  the  property  to  be  benefited  sufficient  to  cover  the  total 
expense  of  the  work  to  the  center  of  the  street  on  which  it  fronts.  The  expense  of  all  improve- 
ments in  the  space  formed  by  the  junction  of  two  or  more  streets,  or  where  one  main  street  ter- 
minates in  or  crosses  another  main  street,  and  also  all  necessary  street-crossings  or  crossways, 
shall  be  paid  by  such  city.  In  all  the  streets  constituting  the  water-front  of  such  city,  or 
bounded  on  the  one  side  by  the  property  thereof,  the  expense  of  work  done  on  that  portion  of 
eaid  streets  from  the  center  line  thereof  to  the  said  water-front,  or  to  such  property  of  the  city 
bounded  thereon,  shall  be  provided  for  by  such  citj',  but  no  contract  for  any  such  work  shall  be 
given,  except  to  the  lowest  resjionsible  bidder,  and  in  the  manner  hereinbefore  provided.  When 
any  work  or  improvement  mentioned  in  this  section  is  done  or  made  on  one  side  of  the  center 
line  of  said  streets,  avenues,  or  public  ways,  the  lots  or  portions  of  lots  fronting  on  that  side  only 
shall  be  assessed  to  cover  the  expenses  of  said  work,  according  to  the  provisions  of  this  chapter. 

Enacting  clause. 

Sec.  631.     The  style  of  the  city  ordinances  shall  be  as  follows:  "  The  mayor  and  city  council 

of  the  city  of do  ordain  as  follows;"  and  all  ordinances  ihall  be  published  in  one  or  more  of 

the  newspapers  pul^lished  in  the  city. 
Publication  of  ordinances. 

Sec.  G32.  By-laws  and  ordinances  shall  be  passed  by  the  city  council  and  approved  by  the 
mayor,  or  the  president  of  the  city  council  acting  in  his  stead.  But  before  any  by-law  or  ordi- 
nance shall  have  any  binding  validity,  it  sliall  be  published  in  one  or  more  newspapers  published 
in  the  city,  and  recorded  in  the  record-book  to  be  kept  by  the  clerk.  The  clerk  shall  certify  on 
the  record  the  fact  of  publication,  and  so  certified,  the  record  shall  be  prima  facie  evidence  of  the 
passage  thereof,  and  may  be  read  as  evidence  of  the  by-law  or  ordinance,  and  its  publication.  A 
printed  copy  of  any  ordinance  or  by-law,  or  a  compilation  thereof,  printed  by  authority  of  the 
city  council,  and  attested  by  the  clerk,  shall  be  evidence  thereof  in  same  manner  and  with  like 
effect. 
Entry  on  journal. 

Sec.  Go3»  All  orders  of  the  city  council,  to  have  force  and  legal  validity,  shall  be  entered  on 
the  journal  of  their  proceedings,  which  journal  shall  be  signed  by  the  officer  who  may  preside  at 
such  meeting. 

Ayes  and  iioes. 

Sec.  G34.     Upon  the  passage  of  all  ordinances  appi"opriating  money,  imposing  taxes,  abolishing 
licenses,  increasing  or  lessening  the  amount  to  be  paid  for  licenses,  the  ayes  and  noes  shall  be 
entered  upon  the  journal. 
Majority  Jiecessary. 

Sec.  035.     A  majority  of  all  the  members  elected  shall  be  necessary  to  pass  any  ordinance 
appropriating  for  any  purpose  the  sum  of  five  hundred  dollars  or  upwards,  or  any  ordinance 
imposing  any  assessment,  tax  or  license,  or  in  any  wise  increasing  or  diminishing  the  city 
revenue. 
Free  library. 

Sec.  036.  The  trustees  of  any  free  pi;blic  library,  created  or  existing  in  such  city  under  the 
provisions  of  an  act  entitled  "An  act  to  estaljlish  the  public  libraries  and  reading-rooms," 
approved  April  twenty-sixth,  eighteen  hundred  and  eighty,  shall  be  appointed  by  the  city 
council  in  the  same  manner  as  other  officers  are  appointed  under  the  provisions  of  this  chapter, 
anything  in  the  provisions  of  said  act  to  the  contrary  notwithstandmg. 

Article  IV. — Taxation. 
Tax  levy. 

Sec.  040.  The  city  council  shall  have  full  power  and  authority  to  assess,  levy,  and  collect 
annually  taxes  upon  all  the  property  within  the  city,  taxable  for  state  purposes,  not  exceeding 
one  per  cent  upon  tlie  assessed  value  thereof,  which  shall  be  paid  into  the  general  fund  for  cur- 
rent expenses.  They  shall  provide  for  the  payment  of  the  principal  and  interest  of  the  bonded 
indebtedness,  if  any,  of  such  city,  and  for  the  payment  of  the  other  indelitedness  of  such  city 
not  funded;  and  they  shall  each  year  le\'y,  assess,  and  collect  an  additional  tax  upon  the  tax- 
able property  as  aforesaid,  not  exceeding  two  per  cent  in  any  one  year,  which,  when  collected, 
shall  be  paid  into  a  fund  to  be  disbursed  as  follows: 

1.  To  pay  the  interest  on  said  bonds; 
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2.  To  a  fund  for  the  payment  of  the  principal  thereof;  and, 

8.  To  meet  any  indebtedness,  as  aforesaid,  not  funded. 

And  tlie  city  council,  in  making  said  levy,  shall  estimate  the  proportion  requisite  for  each 
fund,  and  the  same  shall  be  c.xpcndetl,  under  the  direction  of  the  city  council,  for  the  pui-pose 
aforesaid,  and  for  no  other  purpose.  Said  tax  shall  be  levied,  assessed,  and  collected  upon  all 
property  liable  to  taxation  within  such  portion  and  such  limits,  and  so  much  of  the  territory  of 
such  city  as  shall  be  liable  therefor  under  the  laws  and  charters  in  existence  at  the  time  of  the 
organization  of  such  city  under  this  act;  and  if,  by  reason  of  extension  of  territory,  or  from  any 
cause,  a  portion  only,  or  a  certain  district,  of  such  cit}'  be  liable,  under  said  laws  and  charters, 
for  the  payment  of  the  bomlcd  and  other  indebtedness  above  named,  or  any  ])Ortion  of  either 
thereof,  the  city  council  in  levying  such  tax  shall  make  such  levy  upon  and  against  the  property 
■which  is  situated  and  persons  who  may  reside  in  the  territory  of  such  city,  liable  in  each  case 
for  tlie  payment  of  such  indebtedness,  or  any  particular  class  or  portion  thereof,  according  to 
such  existing  laws  and  charters.  The  city  council  shall  also  have  power  to  raise  annually,  by 
tax  upon  all  the  property  within  the  city  taxable  for  state  purposes,  whatever  amount  of  money 
may  be  requisite  for  the  support  of  free  public  schools  therein,  including  high-?chools,  and  pro- 
viding and  furnishing  houses  therefoi-;  but  the  tax  provided  for  iu  this  section  shall  not  exceed 
thirty-five  cents  on  each  one  hundred  dollai's  valuation  upon  the  assessment  roll  in  any  one  year, 
and  may,  in  like  manner,  raise  by  tax  a  fund  for  the  establishment  and  maintenance  of  a  free 
public  library  and  reading-room;  such  tax  not  to  exceed,  in  any  one  year,  the  rate  of  ten  cents 
on  each  one  hundred  dollars  valuation. 

Dtity  of  assessor. 

Sicc.  041.  It  shall  be  the  duty  of  the  city  assessor  to  prepare,  ))etwcen  the  first  d.iy  of  Jan- 
nary  and  the  first  Monday  in  Ai)ril,  in  each  year,  and  present  to  the  city  clerk,  with  his  certifi- 
cate of  its  correctness,  a  list  of  all  the  real  and  personal  ])ropcrty  within  the  city  ta.xable  for 
state  and  county  purposes,  with  a  true  valuation  thereof,  which  said  assessment  list  shall  con- 
form, as  near  as  practicable,  when  not  inconsistent  with  the  provisions  of  this  chapter,  to  the 
assessment  list  required  by  law  to  be  made  by  the  county  assessor  for  state  and  county  purposes; 
also,  to  make  all  assessments  for  the  improvement  of  streets  as  herein  or  by  ordinance  provided; 
to  be  present  at  the  sessions  of  all  boards  of  equalization  mentioned  in  this  chapter,  and  to  fur- 
nish to  said  board  such  information  as  may  be  required,  and  to  perform  such  other  services  in 
reference  to  the  assessments  of  property  in  the  city,  or  otherwise  appertaining  to  his  ofljce,  as 
the  city  council  by  ordinance  or  resolution  may  require.  During  the  session  of  the  board  of 
equalization  the  city  assessor  shall  enter  upon  the  assessment  list  all  the  changes  and  corrections 
made  by  the  board,  and  may  assess  and  add  to  said  list  any  property  in  such  city  not  ])rcviously 
assessed.  In  the  assessment  and  listing  of  property  for  taxation,  and  in  the  collection  of  ta.x 
upon  personal  property  not  secured  by  lien  upon  real  estate,  he  sliall  have  and  may  exercise 
the  same  powers  as  are  conferred  by  law  upon  county  assessors,  and  shall  receive  therefor  the 
same  fees  and  compensation.  He  shall  receive  a  salary,  to  be  fixed  by  the  city  council,  which 
shall  not  exceed  five  hundred  dollars  per  annum. 

Equalization. 

Sec.  G4'2.  The  city  council,  or  a  committee  of  their  number  selected  for  that  purpose  by  the 
city  comicil,  at  a  meeting  thereof  to  be  held  on  the  first  Monday  of  April  of  each  year,  shall 
constitute  a  board  of  equalization,  and  shall,  after  the  assessor  shall  have  completed  and  handed 
in  ins  assessment  list  to  the  city  clerk,  and  after  five  days'  notice  published  in  some  newspaper 
in  such  city,  hold  meetings  to  hear  and  determine  all  complaints  respecting  the  valuation  of 
property  as  fixed  by  the  assessor  in  such  list,  and  shall  have  power,  on  their  own  motion,  with 
or  without  complaint  made,  to  modify  and  change  such  valuation  in  any  way  they  shall  deem 
just  and  proper;  jirovkled,  luncever,  that  before  making  any  change  in  any  assessment,  the 
board  shall  notifiy  the  person  interested  by  letter,  deposited  in  the  post-office  or  express,  post- 
paid, and  addressed  to  such  person,  at  least  three  days  before  action  taken,  of  the  day  fixed 
when  the  matter  shall  be  investigated;  ])rovi(le(l  J'arlhej',  that  no  reduction  must  bo  made  in  the 
valuation  of  property,  unless  the  party  atrccted  thereby,  or  his  agent,  makes  and  files  with  the 
board  .i  written  application  therefor,  verified  by  his  oath,  showing  the  facts  upon  wdiich  it  is 
claimed  such  reduction  should  be  made.  Any  member  of  said  board  shall  have  power  to  admin- 
ister oaths  and  affirmations  in  the  matters  before  said  board,  and  the  sessions  of  said  board 
shall  be  held  from  time  to  time,  as  in  its  notice  specified,  for  the  period  of  two  weeks,  and  no 
longer. 
Clerk  to  complete. 

Sec.  C43.  After  the  board  of  equalization  shall  have  completed  their  duties,  the  city  clerk 
shall  add  up  the  columns  of  valuation,  and  enter  the  total  valuation  of  each  description  of  prop- 
erty in  the  list,  and  the  total  value  of  all  property  assessed  an<l  liste<l  thereon;  and  thus  equal- 
ized and  added  uj-),  the  clerk  shall,  on  the  first  Monday  of  May  thereafter,  deliver  it  to  the  city 
council. 
Levy  of  the  tax. 

Sec.  G44.  On  the  first  ^londay  in  ^lay  in  every  year  the  city  council,  by  an  ordinance,  shall 
levy  upon  all  the  property  in  the  city  taxable  by  law  for  state  purposes  a  tax  for  school  pur- 
poses, and  for  the  current  and  general  expenses  of  the  city;  and,  in  conformity  to  the  provisions 
of  this  chapter,  shall  levy  any  antl  ail  other  taxes  by  law  directed  then  to  be  levied  or  assessed; 
and,  in  conformity  with  tiie  provisions  of  this  chapter,  shall  levy  a  tax  for  the  payment  of  tlie 
funded  debt  upon  the  property  liable  therefor.  Every  tax  so  levied  is  made  a  lien,  which  shall 
attach  on  said  day  in  each  year  to  and  against  all  real  propcrtj'  assessed  for  the  amount  assessed 
against  it;  and  if  said  property  be  assessed  to  a  wrong  person,  or  by  a  wrong  name,  said  lien 
shall  in  no  wise  be  aficcted  or  invalidated,  and  it  shall  not  be  satisfied  or  removed  until  the  taxes 
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are  paid,  or  the  property  has  ahsolutely  vested  in  a  purchaser  under  and  by  reason  of  a  sale  for 
such  taxes.  Every  tax  assessed  upon  personal  property  is  a  lien  upon  the  real  property  of  the 
owner  thereof  from  and  after  the  time  of  the  levy  of  such  tax.  Tlie  fiscal  year  shall  begin  on 
the  first  day  of  January;  and  the  terms  "real  and  personal  property"  shall  have  the  same  mean- 
ing as  the  same  terms  used  in  the  revenue  laws  of  the  state. 
LUt  to  he  delivered  to  collector. 

Sec.  045.  As  soon  as  the  city  council  liave  declared  and  levied  the  taxes  in  any  year,  as  in 
the  preceding  section  provided,  the  city  clerk  shall  carry  out,  in  a  separate  money  column  in  the 
list,  the  amount  of  taxes  assessed  against  each  individual,  firm,  company,  corporation,  or 
unknown  owner,  and  add  and  put  do\\n  the  aggregate  of  all  taxes  as  shown  by  the  list;  and  as 
thus  canied  out,  tlie  city  clerk  shall  certify  to  its  correctness,  and  on  or  before  the  third  Monday 
of  May  tlicrcaftcr  deliver  it  to  the  city  collector,  and  shall  charge  him  with  the  amount  of  taxes 
as  footed  up,  and  take  his  receipt  therefor. 

Collection. 

Sec.  046.  The  collector,  on  receiving  the  assessment  list  certified  by  the  clerk,  shall  proceed 
to  collect  the  taxes  specified  therein,  and  pay  over  tlie  same  into  the  treasury,  taking  a  receipt 
thereof.  For  the  purpose  of  collecting  the  taxes  authorized  by  this  chapter,  the  city  collector 
shall  have  such  powers  as  are  given  by  the  revenue  laws  of  this  state  to  collectors  of  state  and 
county  taxes,  so  far  as  the  same  are  applicable.  All  taxes  unpaid  at  the  close  of  official  business 
on  the  third  Monday  of  June  shall  be  deemed  delinrpient,  after  which  time  the  collector  shall 
receive  no  money  for  taxes;  and  he  sliall,  on  said  day,  enter  upon  assessment  roll  a  levy  upon 
all  property  therein  assessed  the  taxes  upon  which  remain  unpaid,  and  shall  immediately  ascer- 
tain the  total  amount  of  taxes  unpaid,  and  file  in  the  office  of  the  city  clerk  a  list  of  all  persona 
and  property  then  owing  taxes,  verified  by  his  oath,  which  list  shall  be  known  as  the  delinquent 
list. 
J)eli7iguencies. 

Sec.  047.     On  the  third  Monday  in  June  of  each  year,  at  six  o'clock  p.  m.,  all  iinpaid  taxes 
are  delinquent,  and  thereafter  the  collector  must  collect  thereon,  for  the  use  of  the  city,  an  addi- 
tion of  five  per  cent. 
Delinqtient  list. 

Sec.  048.  On  the  first  Monday  in  July  of  each  year,  the  city  collector  must  deliver  to  the 
city  clerk  a  complete  delinquent  list  of  all  persons  and  property  then  owing  taxes;  and  in  the 
list  so  delivered  must  be  set  down  in  numerical  or  alphabetical  order  all  matters  and  things  con- 
tained in  the  assessment  roll  and  relating  to  delinquent  persons  or  property. 

Verijication. 

Sec.  649.  The  city  clerk  must  careftally  compare  such  delinquent  list  with  the  assessment 
roll,  and  if  satisfied  that  it  contains  a  full  and  true  statement  of  all-  taxes  due  and  unpaid,  he 
must  foot  up  the  total  amount  of  taxes  so  remaining  unpaid,  credit  the  city  collector  therewith, 
and  make  a  final  settlement  with  him  of  all  taxes  charged  against  him  on  the  assessment  roll; 
and  must  require  from  him  the  treasurer's  receipt  for  the  full  amount  of  taxes  collected. 
Certification. 

Sec.  050.     After  settlement  with  the  city  collector,  as  prescribed  in  the  preceding  section,  the 
city  clerk  must  charge  the  city  collector  with  the  amount  of  taxes  due  on  the  delinquent  tax 
list,  with  the  five  per  cent  added  thereto,  and  within  three  days  thereafter  deliver  the  list,  duly 
certified,  to  such  city  collector. 
Puhlication. 

Sec.  051.  On  or  before  the  third  Monday  in  July  of  each  year,  the  city  collector  must  pub- 
lish the  delinquent  list,  which  must  contain  the  names  of  the  persons  and  a  description  of  prop- 
erty delinquent,  and  the  amount  of  taxes  and  costs  due,  opposite  each  name  and  description, 
with  the  taxes  due  on  personal  property,  added  to  taxes  on  real  estate  where  the  real  estate  is 
liable  therefor,  or  the  several  taxes  are  due  from  the  same  person.  To  said  list  must  be 
appended  and  with  it  published  a  notice  that  unless  the  taxes  delinquent,  together  with  the 
costs  and  percentage,  are  paid,  the  real  property  upon  which  such  taxes  are  a  lien  will  be  sold 
at  public  auction,  and  designating  therein  the  time  and  place  of  such  sale,  whicli  must  tak»3 
l^lace  in  or  in  front  of  the  city  collector's  office,  and  not  less  than  fourteen  nor  more  than  twenty- 
one  days  from  the  first  publication. 
Collector  to  certi/i/. 

Sec.  052.  Said  list  must  be  published  three  times  a  week  for  two  successive  weeks  in  some 
newspaper  or  supplement  thereto  published  in  such  city,  and  when  such  publication  is  com- 
pleted, and  before  commencing  the  sale,  the  city  collector  must  file  with  the  city  clerk  a  copy 
of  the  publication,  with  his  affidavit  attached  thereto,  that  it  is  a  true  copy  of  the  same,  that 
the  publication  was  made  in  a  newspaper  or  a  supplement  thereto,  stating  the  name  and  place 
of  publication;  such  afiidavit  shall  be  prima  facie  evidence  of  all  the  facts  therein  stated.  The 
expense  of  the  publication  of  the  delinquent  list  is  to  be  paid  by  the  city. 

Additional  amount. 

Sec.  053.     The  city  collector  must  collect,  in  addition  to  the  taxes  due  on  the  delinquent  list, 
and  five  per  centum  added  thereto,  fifty  cents  on  each  lot,  piece,  or  tract  of  land  separately 
assessed,  and  on  each  assessment  of  personal  property,  one  half  of  which  must  go  to  the  city, 
and  the  other  to  the  city  collector,  in  full  for  preparing  the  list. 
Sale. 

Sec.  054.  On  the  day  fixed  for  the  sale,  or  on  some  subsequent  day  to  which  he  may  have 
postponed  it,  of  which  he  must  give  notice,  the  city  collector,  between  the  hours  of  ten  o'clock 
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A.  M.  and  three  p.  M.,  must  commence  the  sale  of  the  property  advertised,  commencing  at  the 
head  of  the  list,  and  coutiiiuing  alpliabctically,  or  in  the  numerical  order  of  lots  and  blocks, 
until  completed. 
Poxtponfment. 

Sec.  G.j5.     Ho  may  postpone  the  day  of  commencing  the  sale,  or  the  sale,  from  day  to  day; 
but  the  sale  must  be  completed  within  two  weeks  from  the  day  lirst  fixed. 
Oioner  maij  dr.<<i;/uate  j)ortion. 

Sec.  GoO.  The  owner  or  person  in  possession  of  any  real  estate  ofTcred  for  sale  for  taxes  due 
thereon  m:iy  dcsignutt.',  in  writing,  to  tlie  city  collector,  prior  to  the  sale,  what  portion  of  the 
property  lie  wishes  sold,  if  less  than  the  whole;  but  if  the  owner  or  tlie  possessor  docs  not,  then 
the  collector  may  designate  it,  and  the  person  who  will  take  the  least  fjuantity  of  tlie  land,  or  in 
case  an  undivided  interest  is  assessed,  then  the  smallest  portion  of  tlie  interest,  and  pay  the 
taxes  and  costs  due,  including  fifty  cents  to  the  city  collector  for  the  du[)licatc  certificate  of  sale, 
is  the  purchaser. 
Duplicate  certificate. 

Si'.c.  6.j7.  After  receiving  the  amount  of  the  taxes  and  costs,  the  city  collector  must  make 
out  in  duplicate  a  certificate,  dated  on  tlic  day  of  sale,  stating  (when  known)  the  name  of  the 
person  assessed,  a  description  of  the  land  sold,  the  amount  paid  tbcrcfor,  tliat  it  was  sold  for 
taxes,  giving  the  amount  and  year  of  the  assessment,  and  specifying  the  time  when  the  pur- 
chaser will  be  entitled  to  a  deed. 
Deliveri/. 

Sec.  Go8.     The  certificates  must  be  signed  by  the  collector,  and  one  copy  delivered  to  the  pur- 
chaser, and  the  other  filed  in  the  olfice  of  tlie  county  recorder. 
Record  of  sales. 

Sec.  G.39.  The  city  collector,  before  delivering  any  certificate,  must  in  a  book  enter  a  descrip- 
tion of  the  laud  sold,  corresponding  with  the  description  in  the  certificate,  the  date  of  sale,  pur- 
chaser's name,  and  amount  paid,  regularly  number  tlie  descriptions  on  the  margin  of  the  book, 
and  put  a  corresponding  number  on  each  certificate.  Such  book  must  be  open  to  public  inspec- 
tion, without  fee,  during  ofiico  hours,  when  not  in  actual  use. 
Lnen  vested  in  purcliaser. 

Sec.  GGO.     On  filing  the  certificate  with  the  count}'  recorder,  the  lien  of  the  city  vests  in  the 
purchaser,  and  is  only  divested  by  the  payment  to  bin),  or  to  the  city  treasurer  for  his  use,  of 
the  purchase  money,  and  fifty  per  cent  thereon. 
Redemption. 

Sec.  GGI.  A  redemption  of  the  property  sold  may  be  made  by  the  owner,  or  any  party  in 
interest,  within  twelve  months  from  the  date  of  the  pv;rchase. 

Records  of  redemption. 

Sec.  GG"2.  On  receiving  the  certificate  of  sale,  the  recorder  must  file  it,  and  make  an  entry  in 
a  book  similar  to  tliatrcciuircd  of  the  collector.  On  the  presentation  of  the  receipt  of  the  pei-son 
named  in  the  certificate,  or  of  the  city  treasurer  for  his  use,  of  the  total  amount  of  redemption 
money,  the  recorder  must  mark  the  woi"d  "redeemed,  "  the  date,  and  by  whom  redeemed,  on 
the  certificate,  and  in  the  margin  of  the  book  where  the  entry  of  the  certificate  la  made. 

Pvrchaser's  deed. 

Sec.  GG3.  If  the  property  is  not  redeemed  within  the  time  allowed  by  law  for  its  redemption, 
the  city  collector,  or  his  successor  in  office,  must  make  to  the  purchaser,  or  assignee,  a  deed  of 
the  property,  reciting  in  the  deed  substantially  the  matters  contained  in  the  cferlilicatc,  and  that 
no  person  has  redeemed  the  propeity  during  the  time  allowed  for  its  redemption.  The  collector 
shall  be  entitled  to  receive  from  the  purchaser  three  dollars  for  making  such  deed. 

What  (he  deed  proves. 

Sec.  GG4.  The  matters  recited  in  the  certificate  of  sale  must  bo  recited  in  the  deed,  and  such 
deed  duly  acknowledged  or  proved  is  prima  facie  evidence  that: 

1.  The  property  was  assessed,  as  rcquii'cd  by  law; 

2.  The  property  was  equalized,  as  required  by  law; 

3.  The  taxes  M'cro  levied  in  accordance  with  law; 

4.  The  taxes  were  not  paid; 

5.  At  a  proper  time  and  place  the  property  was  sold,  as  prescribed  by  law,  and  by  the  proper 
officer; 

6.  The  property  was  not  redeemed; 

7.  The  person  who  executed  the  deed  was  the  proper  officer; 

8.  Where  the  real  estate  was  sold  to  pay  taxes  on  personal  property,  that  the  real  estate 
belonged  to  the  person  liable  to  pay  the  tax. 

Deed  is  evidence  ofregu!arifi/. 

Sec.  GGo.  Such  deed,  duly  acknowledged  or  proved,  is  (except  as  against  actual  fraud)  con- 
clusive evidence  of  the  regularity  of  all  other  proceedings,  from  the  assessment  by  the  asse.s.sor, 
inclusive,  up  to  the  execution  of  the  deed,  and  conveys  to  the  grantee  the  absolute  title  to  the 
lands  described  therein,  free  from  all  incumbrances. 

Assessment  roV  a  rjuarantee  of  regularity. 

Sec.  GGG.  The' assessment  roll  or  delinquent  list,  or  a  copy  thereof,  certified  by  the  city  clerk, 
Bhowing  unpaiil  taxes  against  any  person  or  property,  is  prima  facie  evidence  of  the  assessment, 
the  property  assessed,  the  delinquency,  the  amount  due  and  unpaid,  and  that  all  the  forma  of 
law  in  relation  to  the  assessment  and  levy  of  such  taxes  have  been  complied  with. 
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Article  V. — Executive  Department. 
Dutien  and  powers  of  mayor. 

Sec.  G70.  The  mayor  shall  be  the  chief  executive  ofBcer  of  the  city.  He  shall  have  a  genei'al 
snpoi-visiou  over  the  several  departments  of  the  city  government,  and  over  all  its  interests,  shall 
preside  over  the  city  council  wlicn  present,  once  in  three  months  submit  a  general  statement  of 
the  condition  of  its  various  departments,  and  recommend  to  the  city  council  such  measures  as  he 
may  deem  expedient  for  the  public  good,  or  improvement  of  the  city,  its  finances,  or  govern- 
ment. He  shall  sign  all  ordinances  passed  by  the  city  council,  if  he  approves  them;  if  he  does 
not  approve,  he  shall,  within  eight  days  after  its  submission  to  him,  return  the  same  to  the  city 
clerk's  office,  with  his  objections  in  writing,  and  at  the  first  meeting  of  the  city  council  there- 
after the  same  shall  be  entered  upon  their  journal,  and  they  shall  then  reconsider  sueli  ordi- 
nance, and  unless  two  thirds  of  the  councilmcn  elect  vote  for  its  passage,  it  shall  not  become  a 
law.  If  the  mayor  shall  not  so  return  any  ordinance  within  eight  days,  it  shall  become  a  law 
as  if  he  had  signed  it.  lie  may  call  special  meetings  of  the  city  council  at  any  time;  he  shall 
do  so  at  the  written  request  of  four  councilmcn,  by  notifying  each  member  personally,  or  by  a 
written  notice  left  at  his  last  and  usual  ])lace  of  abode,  or  at  his  place  of  business  during  business 
hours,  stating  the  purpose  of  such  meeting. 
President  of  council. 

Sec.  G71.  The  president  of  the  city  council  shall  preside  at  all  its  meetings  when  the  mayor 
is  not  present;  and  whenever  there  is  a  vacancy  in  the  office  of  mayor,  or  he  is  absent  from  the 
«itj',  or  unable,  from  any  cause,  to  discharge  the  duties  of  his  office,  the  president  shall  act  as 
mayor  and  exercise  all  his  authority  and  be  subject  to  his  duties.  He  shall  countersign  all 
warrants  and  licenses  issued  under  and  by  authority  of  the  city,  but  in  his  absence  or  inability 
to  perform  said  duty,  the  mayor,  or  if  he  is  absent  or  unable  to  perform  said  duty  the  presi- 
dent pro  tern.,  or  if  none  has  been  elected  the  chairman  of  the  finance  committee,  may  sign  the 
same. 
Deputies. 

Sec.  672.  The  chief  of  police,  city  attorney,  city  assessor,  city  clerk,  and  city  collector  and 
street  commissioner  may  each,  with  the  approval  of  the  city  council,  only  appoint  such  deputies 
as  may  be  necessary,  by  writing,  to  be  filed  with  the  clerk.  Each  deputy  so  appointed  shall 
receive  for  his  services  a  compensation  to  be  fixed  by  the  city  council,  not  exceeding  one  hun- 
dred dollars  per  month,  and  shall  perform  such  duties  under  the  direction  of  his  principal  as  may 
by  said  council  be  prescribed.  The  principals  shall  be  each  responsible  for  his  deputy,  and  may 
revoke  the  appointment  at  leisure. 
CI  lief  of  police. 

Sec.  G73.     The  chief  of  police  shall  receive  a  salary  which  shall  not  exceed  the  sum  of  one 
thousand  five  hundred  dollars  per  annum,  to  be  determined  by  the  city  council. 
Treasurer. 

Sec.  G74.     The  city  treasurer  shall  receive  a  salary  which  shall  not  exceed  the  sum  of  three 
hundred  dollars  per  annum,  to  be  determined  by  the  city  council. 
Duties  of  treasurer. 

Sec.  675.  It  shall  be  the  duty  of  the  city  treasurer  to  receive  and  safely  keep  all  moneys 
belonging  to  such  city,  from  whatever  soui'ce  derived,  to  place  the  same  to  the  credit  of  the 
diQ"erent  funds  to  which  they  properly  belong,  in  a  book  kept  for  that  purpose;  to  disburse  said 
moneys  by  the  direction  of  the  city  council,  and  in  accordance  w'ith  the  provisions  made  by  them, 
and  the  school  fund,  by  the  direction  of  the  board  of  education,  under  the  provisions  of  this 
chapter,  and  to  make  a  report  monthly  to  the  city  council  of  the  condition  of  the  treasury. 
Clerh. 

Sec.  676.  It  shall  be  the  duty  of  the  clerk  of  the  city  to  keep  the  corporate  seal  and  all  papers 
and  documents  belonging  to  the  city;  to  file  them  in  his  office,  under  appropriate  heads;  to  attend 
the  sittings  of  the  city  council,  and  to  keep  a  journal  of  their  proceedings  and  records  of  all  their 
by-laws,  resolutions,  and  ordinances;  to  sign  all  warrants  and  licenses  issued  in  pursuance  of  the 
orders  and  ordinances  of  the  city  council,  and  to  affix  the  corporate  seal  on  sucli  licenses;  to  keep 
an  accurate  account  in  a  suitable  book,  under  the  appropriate  heads,  of  expenditures  of  all  orders 
drawn  upon  the  city  treasurer,  and  all  warrants  issued  in  pursuance  thereof;  also,  to  keep  an 
account  in  an  appropriate  book  of  all  licenses  issued,  with  the  names  of  the  persons  to  whom  issued, 
the  date  of  issue,  the  time  for  which  the  same  was  granted,  and  the  sums  paid  therefor,  and  to 
perform  such  other  duties  as  he  may  be  required  to  perform  by  the  provisions  of  this  act,  or  by 
ordinance.  He  shall  receive  for  his  services  a  salary  to  be  fixed  by  the  city  council,  not  exceed- 
ing the  sum  of  one  hundred  dollars  per  month. 
Assessor. 

Sec.  677.  It  shall  be  the  duty  of  the  city  assessor  to  prepare  the  assessment  rolls,  lists,  and 
books,  and  to  make  the  assessment  of  pei'sous  and  property  in  said  city  as  required  by  this 
chapter;  also  to  make  and  present  all  assessments  for  improvement  of  streets,  or  other  work  of 
like  character.  He  shall  receive  a  salary,  to  be  fixed  by  the  city  council,  not  exceedmg  five 
hundred  dollars  per  annum. 

Collector  and  commissio7ier. 

Sec.  678.  The  city  collector  and  street  commissioner  shall  collect  all  taxes,  assessments, 
licenses,  wharfage  rates,  and  all  other  moneys  or  dues  owing,  accruing,  belonging,  or  coming  to 
said  city,  and  the  same  shall  pay  over  monthly  to  the  city  treasurer,  unless  otherwise  ordered 
by  the  city  council.  He  shall  regulate  the  landing  and  stationing  of  all  steamers,  vessels,  boats, 
or  other  water-craft,  and  shall  make  report  to  the  city  council  each  month.  As  street  commis- 
sioner, he  shall  have  the  general  supervision  of  all  streets,  public  squares,  levees,  wharves, 
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sloughs,  drains,  watenvays,  bridges,  sidewalks,  cross-walks,  and  public  buildings,  and  shall  super- 
intend all  work,  repairs,  or  improvement  thereof  or  tlievcon.  At  the  request  of  tlic  street  com- 
mittee of  tlie  city  council,  he  shall  make  report  to  them  of  any  of  his  doiuj^s,  and  ahall  do  and 
perfomi  all  such  other  duties  as  may  be  required  of  him  by  ordinance  of  tiie  city  council.  As 
street  commissioner  of  such  city,  ho  is  hereby  authorized,  in  ids  ofhcial  capacity,  to  make  all 
written  contracts,  and  receive  all  bonds  authorized  in  this  chapter,  and  to  do  any  otlier  act, 
either  expressed  or  implied,  that  pertains  to  the  street  department  under  this  chapter.  He  shall 
fix  tiic  time  for  the  performance  of  the  work  under  all  contracts  entered  into  by  lum,  in  accord- 
ance with  the  notice  given  by  the  council;  and  may  extend  the  time  so  fixed,  from  time  to  time, 
under  tlie  direction  of  said  council.  All  work  upon  the  streets,  avenues,  or  in  the  matter  of 
sidewalks  or  britlges,  or  in  the  imiirovcmeut  of  the  public  Iniildiugs,  squares,  and  places  of  said 
city  provided  for  in  this  chapter,  or  under  the  orders  or  ordiniinces  of  tlie  city  council  of  such 
city,  nmst  in  all  cases  be  done  umler  the  direction  and  to  the  satisfaction  of  the  street  comnds- 
sioner,  and  the  materials  used  sliall  bo  such  as  are  required  by  said  commissioner,  in  accordance 
with  the  contracts;  and  all  c<intract3  made  therefor  must  contain  this  condition,  and  also  express 
notice  that  in  no  case,  except  when  it  is  otherwise  provided  in  this  chapter,  will  the  city  be  liable 
for  any  portion  of  the  expense,  and  wiicre  such  expense  is  defrayed  by  assessments,  in  no  case 
for  any  delinquency  of  persons  or  i)roperty  assessed. 

Police  force. 

Sec.  (i79.  The  police  force  of  such  citj'  shall  consist  of  the  chief  of  police,  and  such  number 
of  policemen  as  shall  from  time  to  time  be  fixed  and  determined  by  the  city  council. 

Police,  cormnissioii  to  elect. 

Sec.  CSO.  The  policemen  of  such  city  shall  be  elected  by  a  police  commission,  to  consist  of 
the  mayor,  chief  of  police,  and  the  police  judcje;  and  such  policemen  shall  hold  oliice  from  and 
after  their  election  to  and  includini;  the  seconcl  Monday  in  January  next  ensuing  after  a  regular 
city  election,  unless  sooner  removed  for  cause. 

Trial  commission. 

Si".c.  GSl.  The  president  of  the  city  council,  the  chairman  of  the  finance  committee,  and  the 
chairman  of  the  street  committee  of  the  city  council  shall  constitute  a  police  trial  commission, 
and  sucli  commission  shall  have  power,  under  rules  of  procedure  to  be  prescribctl  by  ordinance 
of  such  city,  to  receive,  hear,  try,  and  determine  all  complaints  against  policemen  of  such  city 
for  violation  of  official  duty,  or  of  any  rule,  regulation,  by-law,  or  ordinance  of  such  cit}',  and 
shall  have  power  in  such  behalf  to  condemn  or  acquit,  reprimand,  suspend,  or  remove  any 
policeman. 

Article  VI. — Judicial  Department. 
Police  court. 

Sec.  690.     A  police  court  is  hereby  established  in  such  city,  which  court  shall  always  be  open, 
except  upon  non-judicial  days,  and  upon  such  days  may  transact  criminal  business  only. 
Juri$diction. 

Sf.c.  G91.  The  police  court  of  such  ^iity  shall  have  jurisdiction  of  the  following  public  offenses 
committed  within  such  city: 

1.  Petit  larceny; 

2.  Assault  or  battery,  not  charged  to  have  been  committed  upon  a  public  officer  in  the  dis- 
charge of  his  official  duty  or  with  intent  to  kill; 

3.  Breaches  of  the  peace,  riots,  aCTrays,  committing  willful  injury  to  property,  and  all  mis- 
demeanors jmnishable  by  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  not  exceed- 
ing six  months,  or  by  both  such  fine  and  imprisonment; 

4.  Of  proceeding  respecting  vagrants,  loud  or  disorderly  persons; 

5.  Of  all  proceedings  for  violation  of  any  ordinance  of  said  city,  both  civil  and  criminal;  of  any 
and  all  suits  to  recover  taxes,  general  or  special,  levied  in  such  city  for  city  purposes,  and  of  all 
suits  to  recover  any  assessment  levied  in  such  city  for  the  improvement  of  streets,  avenues, 
levees,  sidewalks,  and  public  squares,  and  for  the  opening  or  laying  out  of  the  same,  when  the 
amount  of  said  tax  or  assessment  sought  to  be  collected  against  the  person,  firm,  or  corporation 
assessed  is  less  than  three  hundred  dollars;  provided,  no  lien  upon  the  property  taxed  or  assessed 
for  the  non-payment  of  the  taxes  or  assessment  is  sought  to  be  foreclosed  hy  said  suit; 

G.  Of  an  action  for  the  collection  of  money  due  to  such  city,  or  from  the  city  to  any  person, 
firm,  or  corporation,  when  the  amount  sought  to  be  collected  is  less  than  three  hundred  dollars; 

7.  Of  an  action  for  the  breach  or  violation  of  any  official  bond  given  by  any  city  officer,  and 
for  the  breach  of  any  contract,  and  any  action  for  damages  in  which  the  city  is  a  party,  or  is  in 
any  way  interested,  and  on  all  forfeited  recognizances  given  to  or  for  the  benefit  or  in  behalf  of 
such  city,  and  upon  all  bonds  given  upon  any  appeal  taken  from  the  j'lulginent  of  said  court  in 
any  action  above  named,  when  the  amount  claimed,  exclusive  of  cost,  is  less  than  three  hundred 
dollars; 

8.  Of  an  action  for  the  recovery  of  personal  property  belonging  to  the  city,  when  the  value  of 
the  pro]ierty,  exclusive  of  the  damages  for  the  taking  or  detention,  is  less  than  three  hundred 
dollars; 

9.  Of  an  action  for  the  collection  of  any  license  required  by  any  ordinance  of  the  city, 

10.  The  police  court  shall  have  exclusive  jurisdiction  of  all  proceedings  mentioned  in  this  sec- 
tion; and  no  justice  of  the  peace  in  such  city  shall  have  power  to  try  and  decide  any  cases  of  the 
classes  mentioned  in  said  section;  pi-ovided,  that  any  justice  of  the  peace  of  such  city  who  may 
be  designated  in  writing  by  the  mayor,  or  president  of  the  city  council  thereof,  for  the  purpose, 
shall  have  power  to  preside  in  and  hold  the  police  judge's  court  of  said  city  iu  the  cases  in  which 
the  police  judge  is  a  party,  or  iu  which  he  is  directly  interested,  or  when  the  judge  is  related  to 
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either  party  by  consanguinity  or  affinity  within  the  tliird  degree;  and  also  in  the  case  of  the 
sickness  or  teinixirary  absence  of  the  judge,  or  his  inability  to  act  from  any  cause;  and  in  all 
such  cases,  and  during  such  sickness,  temporary  absence,  or  inability,  the  justice  so  designated 
shall  act  as  police  judge,  and  sluxU  iiave  and  exercise  all  the  powers,  jurisdiction,  and  authority 
•which  are  or  may  be  by  law  conferred  upon  said  court  or  judge. 
Poivers  of  judge. 

Skc.  Ot);i.  Tlie  judge  of  said  court  shall  also  have  power  to  hear  cases  for  examination,  and 
may  commit  and  hold  the  od'endcr  to  bail  for  trial  in  the  proper  court,  and  may  try,  condemn, 
or  acquit,  and  carry  his  judgment  into  execution,  as  the  case  may  require,  according  to  law;  and 
to  punisli  persons  guilty  of  contempt  of  court,  and  shall  have  power  to  issue  warrants  of  arrest 
in  cases  of  a  criminal  prosecution  for  the  violation  of  a  city  ordinance,  as  well  as  in  case  of  the 
violation  of  the  criminal  law  of  the  state;  also,  all  subpoenas  and  all  other  processes  necessary  to 
the  full  and  proper  exercise  of  his  powers  and  jurisdiction  in  all  criminal  trials  before  the  police 
judge  for  tlie  violation  of  a  city  ordinance,  as  well  as  in  cases  of  a  violation  of  the  criminal  law 
of  the  state,  made  triable  before  such  court;  the  defendant  shall  be  entitled,  if  demanded  by  him, 
to  a  jury  trial,  but  a  trial  by  jury  may  be  waived  by  the  defendant  in  all  such  cases,  and  upon 
such  waiver  the  court  shall  proceed  and  try  the  case. 
Dockets. 

Sec.  09.3.  The  city  council  shall  furnish,  for  the  use  of  the  police  court,  two  dockts;  one  shall 
be  styled  "The  city  criminal  docket,"  in  which  all  the  criminal  cases  shall  be  recorded,  and  each 
casesliall  be  alphabetically  indexed;  the  other  shall  be  styled  "The  city  civil  docket,"  and  it  shall 
contain  a  record  of  every  civil  case  which  is  prosecuted  before  said  court,  and  each  case  shall  be 
properly  indexed,  and  in  all  cases  the  dockets  shall  contain  all  such  entries  as  are  required  by 
law  to  be  made  in  the  justice's  docket;  and  in  any  case  commenced  or  tried  before  the  court  the 
docket  must  show  what  duties  were  performed  by  each  officer,  and  the  amount  of  fees  due  to  the 
officer  for  such  services,  and  the  amount  of  money,  if  any,  collected. 

Appeals.  ' 

Sec.  694.     Appeals  from  the  police  court  may  be  taken  to  the  superior  court  of  the  county  in 
all  cases  cognizable  by  the  said  police  court,  and  such  appeals  shall  be  taken  as  in  case  of  appeal 
from  a  justice's  court. 
Cih/  and  district  attorney. 

Sec.  695.  The  city  attorney  of  such  city  shall  prosecute  all  cases  for  the  violation  of  any  law- 
ful order,  regulation,  or  ordinance  of  the  city  council,  and  shall  prosecute,  conduct,  and  control 
all  proceedings  in  cases  mentioned  in  section  six  hundred  and  twenty-two  of  this  act,  both  in  the 
police  court  and  on  appeal  therefrom  to  the  superior  court,  but  the  district  attorney  shall  attend 
and  conduct  all  proceedings  of  the  nature  of  a  preliminary  examination  before  said  police  court. 
Incarceration. 

Sec.  096.  In  all  cases  when  the  police  court  is  authorized  to  impose  a  fine  or  imprisonment, 
or  both,  upon  persons  convicted  in  said  court  of  any  offense  triable  therein,  the  said  court  may 
sentence  the  offender  to  be  imprisoned  in  the  city  jail,  if  there  be  one  established  by  the  city 
council,  if  not,  then  until  said  council  shall  designate  and  establish  a  city  jail  or  prison  may 
sentence  offenders  to  be  imprisoned  in  the  county  jail,  and  in  addition  to  imprisonment,  may 
sentence  offenders  to  be  employed  to  labor  in  the  city,  under  the  direction  of  the  chief  of  police, 
and  in  the  manner  prescribed  by  ordinance,  for  the  benefit  of  the  city,  during  such  time  of  impris- 
onment, and  may,  in  case  of  imposing  a  fine,  embrace  as  a  part  of  the  sentence  that,  in  default 
of  the  payment  of  such  fine,  the  defendant  shall  be  imprisoned  and  required  to  labor  for  the 
benefit  of  the  city  as  before  provided,  at  the  rate  of  two  dollars  a  day,  till  such  fine  is  satisfied. 
Offenders  required  to  labor  under  the  direction  of  the  chief  of  police  shall,  until  the  establish- 
ment of  a  city  jail,  be  returned  to  the  county  jail  at  the  end  of  each  day's  labor  during  their 
term  of  imprisonment,  until  a  city  jail  shall  be  by  the'  city  council  established.  It  is  hereby 
made  the  duty  of  the  officer  having  the  control  or  charge  of  the  county  jail  of  the  county  wherein 
such  city  is  situated,  to  receive  and  safely  keep  all  persons  imprisoned  by  any  judgment  or  order 
of  the  police  court,  in  accordance  with  the  order  of  commitment,  and  to  allow  those  to  be 
removed  from  the  jail,  under  the  charge  of  the  chief  of  police,  who  are  required  to  labor  for  the 
benefit  of  the  city,  or  whom  the  police  judge  may  order  brought  forth  for  trial,  and  the  keeper 
of  the  jail  shall  in  no  way  be  responsible  for  the  safe-keeping  of  such  prisoners  while  so  under 
the  charge  of  the  chief  of  police. 
Seal. 

Sec.  697.  The  court  shall  have  a  seal,  to  be  provided  by  the  city,  and  certified  transcripts  of 
the  police  judge's  docket  and  the  seal  of  his  court  shall  be  evidence  in  any  court  of  the  state  of 
the  contents  of  the  docket;  and  all  warrants,  and  other  processes  issued  out  of  said  court,  and  all 
acts  done  by  said  police  judge  under  its  seal,  shall  have  the  same  force  and  validity,  in  any  part 
of  this  state,  as  though  issued  or  done  by  any  court  of  record  of  this  state. 
Judge^s  report. 

^  Sec.  698.     The  police  judge  shall,  on  the  last  Saturday  of  each  month,  make  to  the  city  coun- 
cil a  full  report  of  all  the  cases  tried  in  his  court  for  that  month,  in  which  tlie  city  may  be  inter- 
ested, and  at  the  same  time  shall  pay  into  the  city  treasury  all  fines  and  other  moneys  collected 
on  behalf  of  the  city  for  such  month. 
Salaries. 

Sec.  699.  Tlie  city  council  of  such  city  shall  allow  to  the  police  judge  an  annual  salary  which 
shall  not  exceed  the  sum  of  fifteen  hundred  dollars,  and  to  the  chief  of  police  and  the  several 
policemen  of  such  city  each  a  salary  which  shall  be  fixed  by  said  council.  The  salaries  of  the 
police  judge,  and  chief  of  police  and  policemen,  shall  be  paid  from  time  to  time  as  other  city 
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officers,  and  as  the  council  may  determine.  The  chief  of  police,  or  any  policeman  of  such  city, 
is  herehy  authorized  and  empowered  to  serve,  execute,  and  return  any  and  all  warrants  of 
arrest,  and  all  processes  directed  to  him  by  the  police  judge  of  said  city,  and  to  arrest  all  per- 
sons accused  or  guilty  of  the  violation  of  any  city  ordinance,  or  of  any  public  oflcnse,  and  to  do 
and  perform  all  acts  and  duties  which,  in  criminal  cases,  any  constable  of  the  county  may 
lawfully  do,  and  receive  like  fees  for  such  services;  provided,  the  city  council  may,  in  their 
discretion,  deduct  tlie  amount  so  received  for  fees  from  tiie  monthly  salary  of  sucii  oilicers,  or 
order  the  same  paid  into  the  city  treasury  for  the  use  and  benelit  of  tlic  city,  as  received  by  said 
officers  respectivelj';  provided,  that  notiiing  in  tliis  charter  shall  be  construed  as  authorizing  or 
entitling  such  officers  to  charge  or  receive  from  such  city,  or  the  county  wherein  situated,  any 
fees  or  costs  in  any  case  whatever,  nor  shall  such  city  or  county  be  liable  to  pay  any  fees  or 
costs  to  such  officers  for  any  service  they  may  render  in  any  action  or  proceeding,  either  civil  or 
criminal.  The  chief  of  jiohce  shall  attend  tiie  session  of  the  police  court  when  required,  super- 
vise and  direct  the  police  foi'cc  of  the  city,  and  perform  such  other  duties  as  may  be  required  by 
the  city  council  amiertaining  to  the  government  of  the  city  or  the  management  of  its  attairs,  not 
especially  devolved  upon  some  other  officer  named  in  this  chapter;  and  tlie  chief  of  police,  or  any 
policeman,  at  his  discretion,  shall  servo  all  notices  by  this  chapter  provided  to  be  served,  in 
which  the  city  is  in  any  way  interested,  and  the  return  of  the  officer  serving  shall  be  evidence 
of  the  facts  in  such  return  stated,  but  none  of  such  officers  shall  serve  or  execute  any  civil  pro- 
cess, except  as  provided  in  this  chapter. 

Powers  of  justices. 

Sec.  70U.  The  justices  of  the  peace  in  and  for  the  township  embracing  such  city  shall  have 
the  same  powers  as  the  same  officers  in  any  justice's  court  of  the  county,  and  shall  have  and  may 
exercise  like  powers  and  authority;  provided,  however,  that  no  justice  of  the  peace  in  such  city 
shall  have  power  to  conduct  or  try  and  decide  any  proceedings  or  cases  of  the  classes  mentioned 
in  section  six  hundred  and  twenty-two  of  this  act;  but  nothing  in  this  section  shall  be  construed 
to  prevent  any  of  the  justices  in  said  city  from  acting  as  police  judge. 

Interested  party  not  disqualified. 

Sec.  701.  The  interest  which  any  inhabitant  of  such  city  may  have  in  a  penalty  for  the  breach 
of  a  by-law  or  ordinance  of  such  city  shall  not  disqualify  said  inhabitant  to  act  as  judge,  juror, 
or  witness  in  any  prosecution  to  recover  the  penalty. 

Article  VII. — School  Department. 
Board. 

Sec.  710.  The  board  of  education  of  such  city  shall  be  elected  as  in  this  chapter  provided, 
and  shall  consist  of  one  superintendent  and  two  trustees  from  each  ward  in  the  city. 

Superviteiident, 

Sec.  711.  The  superintendent  shall  be  ex  officio  secretary  of  the  board  of  education,  and 
shall  receive  for  his  services  a  salary  which  shall  not  exceed  eighteen  hundred  dollars  per  annum. 
He  shall  report  to  the  city  council,  annually,  on  or  before  the  first  Monday  in  January,  and  at 
such  other  times  as  they  may  require,  all  matters  pertaining  to  the  expenditures,  income,  con- 
dition, and  progress  of  the  public  schools  of  the  city  during  the  preceding  year,  together  with 
such  accommodations  as  he  may  deem  proper,  and  shall,  at  the  regular  meeting  of  the  board  of 
education  in  June  of  each  year,  submit  to  the  board  a  detailed  statement  of  the  amount,  as 
near  as  may  be  ascertained,  of  fuel,  blanks,  blank-books,  apparatus,  stationery,  and  such  other 
articles,  materials,  or  supplies,  including  books  for  indigent  children,  as  may  be  necessary  for 
the  use  of  the  city  schools  and  the  board  for  one  year  following.  He  shall  have  power  to  admin- 
ister oaths  and  altiimations  concerning  any  demand  upon  the  treasury  payable  out  of  the  school 
fund,  or  other  matters  relating  to  his  official  duties.  [Amendment  apjrroved  March  14,  1885;  in 
force  from  and  after  its  j^assaje.] 

A  dvertisement  for  supplies. 

Sec.  712.  The  board  of  education  shall,  upon  the  receipt  of  the  statement  from  the  superin- 
tendent, as  in  the  precedim^  section  provided,  advertise  for  the  space  of  five  successive  days  in 
some  newspaper  published  in  such  city,  for  sealed  proposals  for  furnishing  the  articles  in  said 
statement  specified.  Said  advertisement  shall  designate  a  day  after  the  expiration  of  the  pub- 
lication aforesaid  when  said  proposals  will  be  considered,  at  which  thne  the  board,  or  a  com- 
mittee tiicreof  by  the  board  for  such  purpose  designated,  shall  meet  and  publicly  open  and 
declare  tlie  proposals  received,  and  shall  thereupon  award  tke  contract  therefor  to  the  lowest 
responsible  biddtr  or  bidders,  in  each  case;  j)rovided,  that  all  bids  may  be  rejected  if  deemed 
too  high.  Said  board  may,  iu  their  discretion,  require  a  good  and  sufficient  bond  with  two  or 
more  .'sureties,  to  be  filed  by  each  bidder,  in  the  sum  of  two  hundred  dollars,  conditioned  for 
the  fulfillment  of  his  proposal  in  case  of  the  acceptance  thereof. 
Powers  of  hoard. 

Sec.  713.     Subject  to  and  in  accordance  with  the  directions  and  provisions  of  this  chapter, 
the  board  of  education  shall  have  full  power: 
Establish  schools. 

1.  To  establish  and  maintain  public  schools,  including  high  school,  and  fix  and  alter  the 
boundaries  of  the  district  thereof. 

Employees. 

2.  To  employ  and  dismiss  teachers,  janitors,  and  other  necessary  help,  and  to  fix,  alter, 
allow,  and  order  paid  their  salaries  or  compensation,  and  to  employ  and  pay  such  mechanics  and 
laborers  as  may  be  necessary  to  carry  into  effect  the  powers  and  duties  of  the  board,  and  to 
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withhold,  for  good  and  sufficient  cause,  the  whole  or  any  part  of  the  salary  or  wagea  of  any 
person  or  persons  employed  as  aforesaid. 

Reqidution  of  schooU. 

3.  To  make,  establish,  and  enforce  all  necessary  and  proper  rules  and  regulations  not  contrary 
to  law,  for  the  governinciitaiul  progress  of  the  public  schools  within  the  city,  the  pupils  therein, 
and  tlio  teachers  thereof,  and  for  carrying  into  eiTect  the  laws  relating  to  education;  also,  to 
establish  and  regulate  tlio  grade  of  schools,  and  determine  what  course  of  study  and  mode  of 
instruction  shall  be  used  in  said  schools. 

Buihlinij  and  repairif. 

4.  To  build,  alter,  repair,  rent,  and  provide  school-houses,  and  the  same  furnish  with  lights, 
water,  proper  school  furniture,  apparatus,  and  school  appliances,  and  to  insure  any  and  all 
school  property. 

Heal  estate. 

5.  To  receive,  purchase,  lease,  and  hold  in  fee,  in  trust  for  such  city,  any  and  all  real  estate; 
and  to  hold  in  trust  any  personal  property  that  may  have  been  or  may  hereafter  be  acquired  for 
the  use  and  benefit  of  tlie  public  schools  of  such  city. 

Improvi'meiits. 

6.  To  grade,  fence,  and  improve  school  lots,  and  in  front  thereof  to  grade,  sewer,  plank,  or 
pave  and  repave,  and  to  construct  and  repair  sidewalks. 

Legal  prio denes. 

7.  To  sue  for  any  and  all  lots,  lands,  and  property  belonging  to  or  claimed  by  the  said  school 
department;  and  to  prosecute  and  defend  all  actions  at  law  or  in  equity  necessary  to  recover 
and  maintain  the  full  enjoyment  and  possession  of  said  lots,  lands,  and  property,  and  to  employ 
and  pay  counsel  iu  such  cases. 

To  determine  amount  of  money  needed. 

8.  To  determine  annually  the  amount  of  taxation,  not  exceeding  thirty-five  cents  on  each  one 
hundred  dollars  valuation  on  the  assessment  roll,  to  be  raised  upon  the  real  and  personal  prop- 
erty within  the  city  not  exempt  from  taxation,  for  the  establishment  and  support  of  free  public 
schools  therein;  and  for  carrying  into  effect  all  the  provisions  of  law  regarding  public  schools, 
and  the  amount  so  determined  by  said  board  of  education  shall  be  reported  in  writing  to  the 
city  council  on  or  before  the  first  Monday  of  April  of  each  year;  and  the  said  city  council  are 
hereby  authorized  and  required  to  levy  and  cause  to  be  collected,  at  the  time  and  in  the  manner 
of  levying  other  city  taxes,  the  amount  of  taxation  so  determined  and  reported  to  them  by  the 
said  board  of  education,  as  school  tax,  upon  all  taxable  property  in  the  city;  and  said  tax  shall 
be  in  addition  to  all  other  amounts  levied  for  city  purposes. 

Disbursements. 

9.  To  establish  regulations  for  the  just  and  equal  disbursement  of  all  moneys  belonging  to 
the  "  public-school  fund." 

Demands. 

10.  To  examine  and  allow,  in  whole  or  in  part,  every  demand  payable  out  of  the  school  fund, 
or  to  reject  any  such  demand  for  good  cause,  of  which  the  board  shall  be  sole  judge. 

Incumbrances. 

11.  To  discharge  all  legal-incumbrances  now  existing,  or  which  may  hereafter  exist,  upon  any 
school  property. 

Age  limit. 

12.  To  prohibit^ny  child  under  six  years-of-^age  from  attending  the  public  schools. 

Other  acts. 

13.  And  generally  to  do  and  perform  such  other  acts  as-may  be-necessary  and  proper-tO'Cany 
into  force  and  effect  the  powers  conferred  on  said  board. 

Mind  not  to  be  diverted. 

14.  To  use  and  apply  the  school  fund  of  the-city  forthe-purposes  in-this-section  heretofore- 
. named,  and  for  no  otlier  purpose  whatever. 

Non-residents. 

15.  To  admit  non-resident  children  to  any  of  the  departments  of  the  schools  of  such  city  upon 
the  payment,  at  such  times  as  said  board   may  direct,  of  tuition  fee,  to  be  fixed  by  said  board. 

Board  of  examination. 

Sec.  714.  No  teacher  shall  be  employed  in  any  of  the  public  schools  of  such  city  without 
having  a  certificate  of  the  proper  grade,  issued  under  the  provisions  of  this  chapter.  For  the 
purpose  of  granting  certificates  required,  the  board  of  education,  either  as  a  body  or  by  a  board 
of  examination  appointed  by  said  board  of  education,  and  of  wluch  the  superintendent  shall  be 
president,  sliall  hold  examinations  of  teachers.  No  certificate  shall  be  issued  except  to  a  per- 
son who  shall  have  passed  a  satisfactory  examination  iu  such  branches  as  the  board  may  require, 
and  shall  have  given  evidence  of  good  moral  cliaracter,  ability,  and  fitness  to  teach.  Examina- 
tions of  teachers  must  be  held  semi-aimually,  at  such  times  as  the  board  may  determine. 

Bevocation  and  renewal. 

Sr.c.  715.  The  board  may,  in  its  discretion,  renew  without  re-examination  the  certificate  of 
any  person  so  employed.  It  shall  have  power  to  revoke  the  certificate  of  any  teacher  upon  evi- 
dence of  immoral  or  unprofessional  conduct  or  incompetency,  and  shall  always  have  the  power 
to  dismiss  any  and  all  teachers,  and  to  alter  the  amount  of  salary  or  compensation  paid  to  either 
or  any  of  them.  The  board  of  education  may  also,  without  examination,  grant  certificates  and 
fix  the  grade  thereof  to  the  holders  of  life  diplomas,  state  educational  diplomas,  normal-school 
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diplomas,  state  university  diplomas,  and  to  the  holders  of  such  state  and  county  certificates  aa 
were  iu  full  force  and  effect  on  the  first  day  of  January,  eighteen  hundred  and  eighty.    • 
Board  must  visit. 

Sec.  716.     It  shall  bo  the  duty  of  the  board  of  education  to  visit  and  examine  each  school  at 
least  onco  each  and  every  month;  to  observe,  and  cause  to  be  observed,  such  general  rules  for 
the  regulation  and  government  and  instruction  of  the  schools,  not  inconsistent  with  the  laws  of 
the  state,  aa  may  be  established  by  the  board. 
School  fund,  how  constituted  and  applied. 

Seo.  717.  The  public-school  fund  of  such  city  shall  consist  of  all  moneys  received  from  the 
state  and  county  school  fund;  of  all  moneys  arising  from  taxes  which  shall  be  levied  by  the 
city  council  for  school  purposes;  of  all  moneys  arising  from  the  sale,  rent,  or  exchange  of  school 

firoperty;  and  of  such  other  moneys  as  may  from  any  source  whatever  be  paid  into  said  school 
and;  which  fund  shall  be  kept  separate  and  distinct  from  all  other  moneys,  and  shall  only  be 
used  for  scliool  purposes  under  the  provisions  of  this  chapter.  No  fees  or  commissions  shall  be 
allowed  or  paid  for  assessing,  collecting,  keeping,  or  disbursing  of  school  moneys;  and  if  at  tlio 
end  of  the  fiscal  year  any  surplus  remains  iu  the  school  fund,  sucli  surplus  money  shall  be 
carried  forward  to  the  school  fund  of  the  next  fiscal  year,  and  no  part  of  the  school  fund  shall 
be  for  any  purpose  or  in  any  manner  whatever  diverted  or  withdrawn  from  said  fund,  except  as 
in  this  chapter  provided. 
Approval  of  claims. 

Sec.  718.  All  claims  payable  out  of  the  school  fund  shall  bo  filed  with  the  secretary  of  the 
board,  and  shall  be  approved  by  a  majority  of  all  the  members  of  the  board,  and  certificate  of 
such  approval  shall  be  indorsed  thereon;  whereupon  the  secretary  of  said  board  shall  draw  a 
warrant  upon  tlic  city  treasurer  for  the  payment  thereof,  which  warrant  shall  be  countersigned 
by  the  superintendent.  All  demands  for  salaries  of  teachers  and  compensatifm  of  janitors  shall 
be  payable  monthly  in  the  same  manner  without  presentation  of  claims  tiierefor. 
Payment  of  demands. 

Sec.  719.  All  demands  authorized  by  this  article,  and  by  the  board  approved  as  aforesaid, 
shall  bo  paid  by  tlio  city  treasurer  from  the  school  fund  upon  the  presentation  of  the  warrants 
therefor;  provided,  that  the  board  of  education  shall  not,  without  the  consent  of  the  city  council 
first  had,  have  power  to  create  any  debts  or  liability  in  any  one  year  to  exceed  the  actual 
revenue  or  available  means  in  the  city  treasury  under  the  control  of  the  boax'd,  and  justly  appli- 
cable for  school  purposes  for  such  year. 

CHAPTER  VI. 

MUNICIPAL  CORPORATIONS  OF  THE  FIFTH  CLASS. 
(A  charter  for  clilea  having  a  population  of  more  than  3,000  and  not  exceeding  10,000.) 
Article  I. — General  Powers. 
ly'th  c^ctw. 

Sec.  750.     Every  municipal  corporation  of  the  fifth  class  shall  be  entitled  the  city  of   

(naming  it),  and  by  such  name  shall  have  perpetual  succession,  may  sue  and  be  sued  in  all  courts 
and  places,  and  in  all  proceedings  wiiatever;  shall  have  and  use  a  common  seal,  alterable  at  tlie 
pleasure  of  the  city  aiithoritics,  and  may  purchase,  lease,  receive,  hold,  and  enjoy  real  aaul  per- 
sonal property,  and  control  and  dispose  of  the  same  for  the  common  benefit. 

Article  II. — General  Provisions  Relating  to  Officers. 
Officers. 

Sec.  751.  The  government  of  said  city  shall  be  vested  in  a  board  of  trustees,  to  consist  of  five 
members;  a  board  of  education,  to  consist  of  five  membei's;  and  whenever  a  free  public  library 
and  reading-room  is  established  tiierein,  five  trustees  thereof;  a  recorder,  a  treasurer,  a  city 
attorney,  a  clerk,  a  marshal,  an  assessor,  and  such  subordinate  officers  as  are  hereinafter  pro- 
vided for. 
Election  and  terms  of  office. 

Sec.  752.  The  mendiers  of  the  board  of  trustees  and  of  tlie  board  of  education,  and  the 
assessor,  marshal,  treasurer,  and  recorder,  shall  be  elected  by  the  qualified  electors  of  said  city, 
at  a  general  municipal  election  to  be  held  therein  on  tlio  second  Monday  in  April  in  each  odil- 
numbercd  year.  The  marshal,  assessor,  treasurer,  and  recorder  sliall  hold  ofiice  for  the  period 
of  two  years  from  and  after  the  Monday  next  succeeding  the  day  of  such  election,  and  until 
their  successors  are  elected  and  qualified.  Members  of  tlie  board  of  trustees  and  of  the  l)()ard  of 
education  shall  hold  office  for  the  period  of  four  years  from  and  after  the  Monday  next  succeed- 
ing the  day  of  such  election,  and  until  their  successors  are  elected  and  qualified;  provided,  that 
the  first  board  of  trustees  and  board  of  education  elected  uiulcr  the  provisions  of  this  act  shall  at 
their  first  meeting  so  classify  themselves  by  lot  as  that  three  of  their  number  shall  go  out  of 
ofiice  at  the  expiration  of  two  years  and  two  at  the  expiration  of  four  years.  The  city  attorney 
shall  be  appointed  by  the  boaixlof  trustees,  and  shall  hold  office  during  the  pleasure  of  the  board 
of  trustees.  The  board  of  trustees  may,  in  their  discretion,  appoint  a  pound-master,  to  liold  olfice 
during  the  ]ileasure  of  the  board;  also  a  superintendent  of  streets  and  a  city  engineer,  both  of 
whom  shall  hold  ofiice  during  the  pleasure  of  the  board,  and  both  of  which  offices  may  be  held 
by  the  same  person. 
Official  bonds. 

Sec.  753.  The  clerk,  treasurer,  city  attorney,  and  marshal  shall,  respectively,  before  entering 
upon  the  duties  of  their  respective  offices,  each  execute  a  bond  to  such  city  in  such  penal  sum  as 
the  board  of  trustees  by  ordinance  may  determine,  conditioned  for  the  faithful  performance  of 
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his  duties,  iucluding  in  the  same  bond  the  duties  of  all  ofBces  of  which  he  is  made  by  this 
chapter  ex  officio  incumbent.  Sucli  bonds  shall  be  approved  by  the  board  of  trustees.  All 
bonds,  when  appi'ovcd,  shall  be  filed  with  the  clerk,  except  the  bond  of  the  clerk,  which  shall 
be  filed  with  the  president  of  the  board  of  trustees.  All  the  provisions  of  any  law  of  this  state 
relating  to  the  official  bonds  of  officers  shall  apply  to  such  bonds  except  as  herein  otherwise 

Provided.     Every  officer  of  such  city,  before  entering  upon  the  duties  of  his  office,  shall  take  and 
le  with  the  clerk  the  constitutional  oath  of  office. 

Varancies. 

Sec.  754.  Any  vacancy  occurring  in  any  of  the  offices  provided  for  in  this  act  shall  be  filled 
by  appointment  by  the  board  of  trustees;  but  if  such  office  be  elective,  such  appointee  shall  hold 
office  only  until  the  next  regular  election,  at  which  time  a  person  shall  be  elected  to  serve  for 
the  remainder  of  such  unexpired  term.  In  case  a  member  of  the  board  of  trustees  is  absent  from 
the  city  for  the  period  of  ninety  days,  unless  by  permission  of  the  board  of  trustees,  liis  office 
shall  by  the  board  be  declared  vacant,  and  the  same  filled  as  in  case  of  other  vacancies. 

Coinpensation. 

Sec.  755.  The  members  of  the  board  of  trustees  shall  receive  no  compensation  whatever, 
except  while  acting  as  a  board  of  equalization.  The  clerk,  treasurer,  assessor,  marshal,  city 
attorney,  and  recorder  shall  severally  i-eceive,  at  stated  times,  a  compensation  to  be  fixed  by 
ordinance  by  the  board  of  trustees,  which  compensation  shall  not  be  increased  or  diminished 
after  their  election,  or  during  their  sevei-al  terms  of  office.  Nothing  herein  contained  shall  be 
constnied  to  prevent  the  board  of  trustees  from  fixing  such  several  amounts  of  compensation,  in 
the  first  instance,  during  the  term  of  office  of  any  such  officer,  or  after  his  election.  The  com- 
pensation of  all  other  officers  shall  be  fixed  from  time  to  time  by  the  board  of  trustees. 
Election  regulations. 

Sec.  756.  All  elections  in  such  city  shall  be  held  in  accordance  with  the  general  election  laws 
of  the  state,  so  far  as  the  same  may  be  made  applicable,  and  no  person  shall  be  entitled  to  vote 
at  such  election  unless  he  shall  be  a  qualified  elector  of  the  county,  enrolled  upon  the  great 
register  thereof,  and  shall  have  resided  in  such  city  for  at  least  thirty  days  next  preceding  such 
election.  The  board  of  trustees  shall  give  such  notice  of  each  election  as  may  be  prescribed  by 
ordinance,  shall  appoint  boards  of  election,  and  fix  their  compensation,  and  establish  election 
precincts  and  polling-places,  and  may  change  the  same;  2^^ovided,  that  no  part  of  any  ward  less 
than  the  whole  thereof  shall  be  attached  to  any  other  ward,  or  part  thereof,  in  forming  election 
precincts.  At  any  municipal  election  the  last  printed  great  register  of  the  county  shall  be  used, 
and  any  elector  whose  name  is  not  upon  such  printed  register  shall  be  entitled  to  vote,  upon 
producing  and  filing  with  the  board  of  election  a  certificate,  under  the  hand  and  official  seal  of 
the  county  clerk,  showing  that  his  name  is  registered  and  uncanceled  upon  the  great  register 
of  such  county,  provided  that  he  is  otherwise  entitled  to  vote. 
Eligihility  to  office. 

Sec.  757.  No  person  shall  be  eligible  to  hold  any  office  in  such  city,  whether  filled  by  election 
or  appointment,  unless  he  be  a  resident  and  elector  therein,  and  shall  have  resided  in  such  city 
for  one  year  next  preceding  the  date  of  such  election  or  appointment. 

Free  library. 

Sec.  758.  The  trustees  of  any  free  public  library  created  or  existing  in  such  city  under  the 
provisions  of  an  act  entitled  "An  act  to  establish  free  public  libraries  and  reading-rooms," 
approved  April  twenty-sixth,  eighteen  hundred  and  eighty,  shall  be  appointed  by  the  board  of 
trustees  in  the  same  manner  as  other  officers  are  appointed  under  the  provisions  of  this  chapter, 
anything  in  the  provisions  of  said  act  to  the  contrary  notwithstanding. 

Article  III. — Legislative  Department. 
Board  of  trustees. 

Sec.  760.  The  board  of  trustees  shall  meet  on  the  Monday  next  succeeding  the  date  of  said 
general  municipal  election,  shall  take  the  oath  of  office,  shall  choose  one  of  their  number  presi- 
dent, and  shall  hold  regular  meetings  at  least  once  in  each  month,  at  such  times  as  they  shall 
fix  by  ordinance.  Special  meetings  may  be  called  at  any  time  by  the  president  of  the  board  or 
by  three  trustees,  by  written  notice  delivered  to  each  member  at  least  three  hours  before  the 
time  specified  for  the  purposed  meeting.  All  meetings  of  the  board  of  trustees  shall  be  held 
within  the  corporate  limits  of  the  city,  at  such  place  as  may  be  designated  by  ordinance,  and 
shall  be  public. 
Meetings. 

Sec.  761.  At  any  meeting  of  the  board  of  trustees,  a  majority  of  the  trustees  shall  constitute 
a  quorum  for  the  transaction  of  business,  but  a  less  number  may  adjourn  from  time  to  time,  and 
may  compel  the  attendance  of  absent  members  in  such  manner  and  under  such  penalties  as  may 
be  prescribed  by  ordinance.  The  president  of  the  board  shall  preside  at  all  meetings  of  the 
board,  and  in  case  of  his  absence,  the  board  may  appoint  a  president  pro  tem. ;  and  in  case  of 
the  absence  of  the  clerk,  the  president  or  president  pro  tem.  shall  appoint  one  of  the  members 
of  the  board  clerk  pro  tem. 
Bules. 

Sec.  762.  The  board  of  trustees  shall  judge  of  the  qualifications  of  its  members  and  of  all 
election  returns,  and  detei'mine  contested  elections  of  all  city  officers.  Tliey  may  establish  rules 
for  the  conduct  of  their  proceedings,  and  punish  any  member,  or  other  person,  for  disorderly 
behavior  at  any  meeting.  They  shall  cause  the  clerk  to  keep  a  correct  journal  of  all  their  pro- 
ceedings, and,  at  the  desire  of  any  member,  shall  cause  the  ayes  and  noes  to  be  taken  on  any 
question,  and  entered  on  the  journal. 
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Limitation  on  passage  of  ordinances. 

Sec.  703.  No  ordinance  ami  no  resolution  granting  any  franchise  for  any  purpose  shall  be 
passed  by  the  board  of  trustees  on  tlie  day  of  its  introduction,  nor  within  five  days  thereafter, 
nor  at  any  otlicr  than  a  regular  meeting,  nor  witiiout  being  liist  submitted  to  the  city  attorney. 
Ko  resolution  or  order  for  the  payment  of  money  shall  be  passed  at  any  other  time  than  at  a 
regular  meeeting.  And  no  such  ordinance,  resolution,  or  order  shall  have  any  validity  or  effect 
unless  passed  by  the  votes  of  at  least  three  trustees. 
Poivers  of  board. 

Sec.  704.     The  board  of  trustees  of  such  city  shall  have  power: 
Ordlnauce<. 

1.  To  pass  ordinances  not  in  conflict  with  the  constitution  and  laws  of  this  state  or  of  the 
United  States. 

City  rial  estate. 

2.  To  purchase,  lease,  or  receive  such  real  estate  and  personal  property  as  may  be  necessary 
or  proper  for  municipal  purposes,  and  to  control,  dispose  of,  and  convey  the  same  for  the  benefit 
of  the  city;  provided,  that  they  siiall  not  have  power  to  sell  or  convey  any  portion  of  any  water- 
front; but  may  rent  such  water-front  for  a  terra  not  exceeding  ten  years,  for  the  purpose  of 
erecting  bath-houses  thereon. 

Water. 

3.  To  contract  for  supplying  the  city  with  water  for  municipal  purposes. 
Public  }ii(jhivays. 

4.  To  establish,  build,  and  repair  bridges;  to  establish,  lay  out,  alter,  keep  open,  open, 
improve,  and  repair  streets,  sidewalks,  alleys,  squares,  and  other  public  higliways  and  places 
within  the  city,  and  to  drain,  sprinkle,  and  light  the  same;  to  remove  all  obstructions  there- 
from; to  cstablisli  the  gi-ades  thereof;  to  grade,  pav^e,  macadamize,  gravel,  and  curb  the  same 
in  whole  or  in  part,  and  to  construct  gutters,  culverts,  sidewalks,  and  cross-walks  tlicrein  or 
upon  any  part  thereof;  to  cause  to  be  planted,  set  out,  and  cultivated  shade  trees  therein;  and 
generally  to  manage  and  control  all  such  highways  and  places. 

Sewers. 

5.  To  establish,  construct,  and  maintain  drains  and  sewers. 
Fire  extinguixhrneid. 

6.  To  provide  fire-engines  and  all  other  necessary  or  proper  apparatus  for  the  prevention 
and  extinguishment  of  fires. 

PoU-tiix. 

7.  To  impose  on  and  collect  from  every  male  inhabitant  between  the  ages  of  twBnty-one  and 
sixty  years  an  annual  street  poll-tax,  not  exceeding  two  dollars,  and  no  other  road  poll-tax  shall 
be  collected  within  the  limits  of  such  city;  provided,  that  any  member  of  a  volunteer  fire-com- 
pany in  such  city  shall  be  exempt  from  such  tax. 

Dog  tax. 

8.  To  impose  and  collect  an  annual  license,  not  exceeding  two  dollars,  on  every  dog  owned  or 
harbored  within  the  limits  of  the  city. 

Properttj  tax. 

9.  To  le\-y  and  collect  annually  a  property  tax,  which  shall  be  apportioned  as  follows:  for  the 
general  fund,  not  exceeding  forty  cents  on  each  one  hundred  dollars;  for  street  fund,  not  exceed- 
ing thirty  cents  on  each  one  hundred  dollars;  for  school  fund,  not  exceeding  twenty  cents  on 
each  one  hundred  dollars;  and  for  sewer  fund,  not  exceeding  ten  cents  on  each  one  hundred  dol- 
lars. The  l^yy  for  all  purposes  for  any  one  year  shall  not  exceed  one  dollar  on  each  one  hundred 
dollars  of  the  assessed  value  of  all  real  and  personal  property  within  such  city. 

Liquor  tax. 

10.  To  license,  for  purposes  of  regulation  and  revenue,  all  and  every  kind  of  business,  includ- 
ing the  sale  of  intoxicating  liquors,  authorized  by  law,  and  transacted  or  carried  on  in  such  city, 
and  all  shows,  exhibitions,  and  lawful  games  carried  on  tlierein;  to  fix  the  rates  of  license  tax 
upon  the  same,  and  to  provide  for  the  collection  of  the  same  by  suit  or  otherwise. 

River  improvement. 

11.  To  improve  the  rivers  and  streams  flowing  through  such  city,  or  adjoining  the  same;  to 
widen,  straighten,  and  deepen  the  channels  thereof,  and  remove  obstructions  therefrom;  to 
improve  the  water-front  of  the  city,  and  to  construct  and  maintain  embankments  and  other 
works  to  protect  such  city  from  overflow. 

Municipal  build im/s. 

12.  To  erect  and  maintain  buildings  for  municipal  purposes. 
Ti'acks  and  pipes. 

13.  To  permit,  under  such  restrictions  as  they  may  deem  proper,  the  laying  of  railroad  tracks, 
and  the  running  of  cars  drawTi  by  horses,  steam,  or  otlicr  power  thereon,  and  the  laying  of  gaa 
and  water  pipes  in  the  public  streets;  and  to  construct  and  maintain,  and  to  permit  the  construc- 
tion and  maintenance  of,  telegraph  and  telephone  lines  therein. 

Ward  dividon. 

14.  In  its  discretion,  to  divide  the  city,  by  ordinance,  into  a  convenient  number  of  wards,  not 
exceeding  five,  to  fix  the  boundaries  thereof,  and  to  change  the  same  from  time  to  time;  provided, 
that  no  change  in  the  boundaries  of  any  ward  shall  be  made  within  sixty  days  next  before  the 
date  of  said  general  municipal  election,  nor  within  twenty  months  after  the  same  shall  have  been 
establislied  or  altered.  Whenever  such  city  shall  be  so  divided  into  wards,  the  board  of  trustees 
shall  designate  by  ordinance  the  number  of  trustees  to  be  elected  from  each  ward,  apportioning 
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the  same  in  proportion  to  the  population  of  such  wards;  and  thereafter  the  trustees  so  desig- 
nated sliall  bo  elected  by  the  qualilicd  electoi's  resident  in  such  ward,  or  by  a  general  vote  of  the 
whole  city,  as  may  be  designated  iu  such  ordinance 
Policevieri. 

15.  To  appoint  and  remove  such  policemen  and  other  subordinate  officers  as  they  may  deem 
proper,  and  to  fix  their  duties  and  compensation. 

Violation  of  ordiiianccfi. 

16.  To  impose  fines,  penalties,  and  forfeitures  for  any  and  all  violations  of  ordinances;  and 
for  any  breacli  or  violation  of  any  ordinance  to  fix  the  penalty  by  fine  or  imprisonment,  or  both, 
but  no  such  tine  shall  exceed  three  hundred  dollars,  nor  the  term  of  such  imprisonment  exceed 
three  months. 

Prit^on  labor. 

17.  To  cause  all  persons  imprisoned  for  violation  of  any  ordinajice  to  labor  on  the  streets,  or 
other  public  property  or  works  within  the  city. 

Ftre  limit-i. 

18.  To  establish  fire  limits,  with  proper  regulations. 
Other  acts. 

19.  To  do  and  perform  any  and  all  other  acts  and  things  necessary  or  proper  to  carry  out  the 
provisions  of  this  chapter,  and  to  exact  and  enforce  within  the  limits  of  such  city  all  other  local, 
police,  sanitary,  and  other  regulations  as  do  not  conflict  with  general  laws. 

Water-works. — Power  of  trustees  to  submit  to  voters  a  proposition  to  supply  the  city  with 
water:  >See  act  following  this  one. 

Enacting  clause. 
Sec.  765.     The  enacting  clause  of  all  ordinances  shall  be  as  follows:   "The  board  of  trustees  of 

the  city  of do  ordain  as  follows."     Every  ordinance  shall  be  signed  by  the  president  of  the 

board  of  trustees,  attested  by  the  clerk,  and  published  at  least  once  in  a  newspaper  published  iu 
such  city,  or  printed  and  posted  in  at  least  three  public  places  therein. 

Board  to  audit  demands. 

Sec.  766.  All  demands  against  such  city  shall  be  presented  to  and  audited  by  the  board  of 
trustees,  in  accordance  with  such  regulations  as  they  may  by  ordinance  prescribe;  and  upon 
the  allowance  of  any  such  demand  the  president  of  the  board  shall  draw  a  warrant  upon  the 
treasurer  for  the  same,  which  warrant  shall  be  countersigned  by  the  clerk,  and  shall  specify  for 
what  purpose  the  same  is  drawn,  and  out  of  what  fund  it  is  to  be  paid. 

Indebtedness  not  to  exceed  moneys  provided. 

Sec.  767.  The  board  of  trustees  shall  not  create,  audit,  allow,  or  permit  to  accrue  any  debt 
or  liability  in  excess  of  the  available  money  in  the  treasury  that  may  be  legally  apportioned  and 
appropriated  for  such  purposes;  2}^ovided,  that  any  city,  during  the  first  year  of  its  existence 
under  this  act,  may  incur  such  indebtedness  or  liability  as  may  be  necessary,  not  exceeding  ia 
all  the  income  and  revenue  provided  for  it  in  such  year;  nor  shall  any  warrant  be  drawn,  or  evi- 
dence of  indebtedness  be  issued,  unless  there  be  at  the  time  sufficient  money  in  the  treasurj 
legally  applicable  to  the  payment  of  the  same,  except  as  hereinafter  provided. 

Incurring  of  excess  decided  at  an  election. 

Sec.  768.  If  at  any  time  the  board  of  trustees  shall  deem  it  necessary  to  incur  any  indebted 
ness  in  excess  of  the  money  in  the  treasury  applicable  to  the  purpose  for  which  such  indebted- 
ness is  to  be  incurred,  they  shall  give  notice  of  a  special  election  by  the  qualified  electors  of  the 
city,  to  be  held  to  determine  whether  such  indebtedness  shall  be  incurred.  Such  notice  shall 
specify  the  amount  of  indebtedness  proposed  to  be  incurred,  the  purpose  or  purposes  of  the  same, 
and  the  amount  of  money  necessary  to  be  raised  annually  by  taxation  for  an  interest  and  sink- 
ing fund,  as  hereinafter  provided.  Such  notice  shall  be  published  for  at  least  two  weeks  in 
some  newspaper  published  in  such  city;  and  no  other  question  or  matter  shall  be  submitted  to 
the  electors  at  such  election.  If,  upon  a  canvass  of  the  votes  cast  at  such  election,  it  appear  that 
not  less  than  two  thirds  of  all  the  qualified  electors  in  such  city  shall  have  voted  in  favor  of 
incurring  such  indebtedness,  it  shall  be  the  duty  of  the  board  of  trustees  to  pass  an  ordinance 
providing  for  the  mode  of  creating  such  indebtedness,  and  of  paying  the  same;  and  in  such  ordi- 
nance provision  shall  be  made  for  the  levy  aud  collection  of  an  annual  tax  upon  all  the  real  and 
personal  property  subject  to  taxation  within  such  city,  sufficient  to  pay  the  interest  on  such 
indebtedness  as  it  falls  due;  and  also  to  constitute  a  sinking  fund  for  the  payment  of  the  princi- 
pal thereof,  within  a  period  of  not  more  than  twenty  years  from  the  time  of  contracting  the  same. 
It  shall  be  the  duty  of  the  board  of  trustees,  in  each  year  thereafter,  at  the  time  at  which  other 
taxes  are  levied,  to  le\^  a  tax  sufficient  for  such  purpose,  in  addition  to  the  taxes  by  this  chap- 
ter authorized  to  be  levied.  Such  tax,  when  collected,  shall  be  kept  in  the  treasury  as  a  sepa- 
rate fund,  to  be  inviolably  appropriated  to  the  payment  of  the  principal  and  interest  of  such 
indebtedness. 
Incarceration. 

Sec.  769.  The  violation  of  any  ordinance  of  such  city  shall  be  deemed  a  misdemeanor,  and 
may  be  prosecuted  by  the  authorities  of  such  city  in  the  name  of  the  people  of  the  state  of  Cali- 
fornia, or  may  be  redressed  by  civil  action,  at  the  option  of  said  authorities.  Any  person  sen- 
tenced to  imprisonment  for  the  violation  of  an  ordinance  may  be  imprisoned  in  the  city  jail,  or 
if  the  board  of  trustees  by  ordinance  shall  so  prescribe,  iu  the  county  jail  of  the  county  in  which 
such  city  may  be  situated;  ua  which  case  the  expense  of  such  imprisonment  shall  be  a  charge  in 
favor  of  such  county  and  against  such  city. 
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Kvisances. 

Sec.  770.  Every  act  or  thing  done  or  being  within  tlie  limits  of  such  city,  which  is  or  may  Ijo 
declared  by  law  or  by  any  ordinance  of  such  city  to  be  a  nuisance,  shall  bo  and  is  hereby  declared 
to  be  a  nuisance,  and  shall  bo  considered  and  treated  us  such  in  all  actions  and  proceedings 
whatever;  and  all  remedies  which  are  or  may  be  given  by  law  for  the  prevention  and  abatement 
of  nuisances  shall  apply  thereto. 
Repairs  ansessed  on  front  inrj  property. 

i^EC.  771.  The  board  of  trustees  arc  hereby  authorized  and  empowered  to  order  anywork  author- 
ized by  this  chapter  to  bo  done  upon  the  streets,  avenues,  liighways,  and  public  places  of  such  city. 
The  cost  and  expense  incurred  therefor  shall  be  paid  as  follows,  to  wit:  the  expense  or  cost  of 
improving  and  repairing  streets,  sidewalks,  alleys,  stjuarcs,  and  other  public  highways  and  places 
within  the  city,  removing  obstructions  therefrom,  grading,  paving,  niacad^^mizing,  graveling, 
and  curbing  the  same,  and  constructing  gutters,  culverts,  and  sidewalks  therein,  shall  be  assessed 
upon  the  lots  and  lands  fronting  thereon,  each  lot  or  portion  of  a  lot  being  separately  assessed 
for  the  full  debt  tliereof  in  proportion  to  the  benefits  upon  the  property  to  be  Ijenefited,  sufficient 
to  cover  the  total  expense  of  tlie  work  to  the  center  of  the  street  on  which  it  fronts;  provided, 
that  the  board  of  trustees  may  expend  from  the  general  fund  for  said  purposes  a  sum  not  exceed- 
ing one  hundred  dollars  on  any  one  street  in  any  one  year.  Tiic  expense  of  all  improvements  in 
the  space  formed  by  the  junction  of  two  or  more  streets,  or  where  one  main  street  terminates  in 
or  crosses  another  main  street,  and  also  all  necessary  street-crossings,  or  crossways  at  corners  or 
intersection  of  streets,  and  the  expense  of  establishing,  building,  and  repairing  bridges  in  such 
city,  shall  be  paid  by  such  city.  The  expense  incurred  in  making  and  repairing  sewers  in  any 
street  sliall  be  paid,  one  fourth  by  the  owner  of  the  lands  on  one  side  of  said  street,  one  fourth 
by  the  owner  of  the  land  on  the  other  side  of  said  street,  and  one  half  by  tlic  city  out  of  the 
sewer  fund.  In  all  the  streets  constituting  the  water-front  of  such  city,  or  bounded  on  the  one 
side  by  the  property  thereof,  the  expense  of  work  done  on  that  j)ortion  of  said  streets,  from  the 
center  line  tliereof  to  the  said  water-front,  or  to  such  property  of  the  city  bounded  thereon,  sliall 
bo  paid  for  by  such  city;  but  no  contract  for  any  such  work  shall  be  given,  except  to  the  lowest 
responsible  bidder,  and  in  the  manner  hereinafter  provided.  When  any  work  or  improvements 
mentioned  in  this  section  is  done  or  made  on  one  side  of  the  center  line  of  said  streets,  avenues, 
or  public  highways,  the  lots  or  portions  of  lots  fronting  on  that  side  only  shall  be  assessed  to 
cover  the  expenses  of  said  work,  according  to  the  provisions  of  this  chapter.  Whenever  any 
expenses  or  cost  of  work  shall  have  been  assessed  on  any  lauds,  the  amount  of  said  expenses 
shall  become  a  lien  upon  said  lands,  which  shall  take  precedence  of  all  other  liens,  and  which 
may  be  foreclosed  in  accordance  with  the  provisions  of  the  Code  of  Civil  Procedure.  Said  suit 
sliall  be  in  the  name  of  the  city  of  (naming  it),  as  plaintiff.  Upon  the  filing  of  a  complaint  in 
the  superior  court  to  enforce  a  lien  of  any  kind  hereon,  the  plaintiff  shall  be  entitled,  if  a  recov- 
ery is  had  or  the  money  is  paid,  to  include  as  costs  the  sum  of  twenty-five  dollars  as  attorney's 
fees. 
Jiight  of  way. 

Sic.  772.  Whenever  it  shall  become  necessary  for  the  city  to  take  or  damage  private  property 
for  the  purpose  of  establishing,  laying  out,  extending,  and  widening  streets  and  other  public 
highways  and  ]ilaces  within  the  city,  or  for  the  purpose  of  rights  of  way  for  drains,  sewers,  and 
aqueducts,  and  for  the  i^urposo  of  widening,  straightening,  or  diverting  the  channels  of  streams, 
and  the  improvement  of  water-fronts,  and  the  board  of  trustees  cannot  agree  with  the  owner 
tliereof  as  to  the  price  to  bo  paid,  the  trustees  may  direct  proceedings  to  be  taken  under  section 
twelve  hundred  and  thirty-seven,  and  following  sections,  to  and  including  section  twelve  hun- 
dred and  sixty-three  of  the  Code  of  Civil  Procedure,  to  procure  the  same. 

City  tax  h'vy. 

Sec.  773.     The  board  of  trustees  shall  have  power,  and  it  shall  be  their  duty,  to  provide  by 

ordinance  a  system  for  the  assessment,  levy,  and  collection  of  all  city  taxes,  not  inconsistent 
with  the  provisions  of  this  chapter,  which  system  shall  confosni,  as  nearly  as  the  circumstances 
of  the  case  may  permit,  to  the  provisions  of  the  laws  of  this  state  in  reference  to  tlio  assessment, 
le\'y.  a"*l  collection  of  state  and  county  taxes,  except  as  to  tho  times  for  such  assessment,  levy, 
and  collection,  and  except  as  to  the  officers  by  whom  such  duties  are  to  be  performed.  All  taxes 
assessed,  together  with  any  percentage  imposed  for  delinquency,  and  the  costs  of  collection, 
shall  constitute  liens  on  the  property  assessed  from  and  after  the  first  Monday  in  March  in  each 
year;  which  liens  may  be  enforced  by  a  summary  sale  of  such  property,  and  the  execution  and 
deliverj'  of  all  necessary  certificates  and  deeds  therefor,  under  such  regulations  as  may  be  pre- 
scribed Ijy  ordinance,  or  by  actions  in  any  court  of  competent  jurisdiction  to  foreclose  such  liens; 
provided,  that  any  property  sold  for  such  taxes  shall  be  subject  to  redemption  within  the  timo 
and  in  the  manner  provided,  or  that  may  hereafter  bo  provided,  by  law  for  the  redemption  of 
property  sold  for  state  or  county  taxes.  All  deeds  made  upon  any  sale  of  property  for  taxes  or 
special  assessments  under  the  provisions  of  this  chapter  shall  have  the  same  force  and  eCFect  in 
evidence  as  is  or  may  hereafter  be  provided  by  law  for  deeds  for  property  sold  for  non-payment 
of  state  or  county  taxes. 
Equalization. 

Sec.  774.  The  board  of  trustees  shall  meet  at  their  usual  place  of  holding  meetings  on  the 
second  Monday  of  August  of  each  year,  at  ten  o'clock  in  the  forenoon  of  said  day,  and  sit  as  a 
board  of  equalization,  and  shall  continue  in  session  from  day  to  day  until  all  the  returns  of  the 
assessor  have  been  rectified.  They  sliall  have  power  to  hour  complaints,  and  to  correct,  modify, 
or  strike  out  any  assessment  made  by  the  assessor,  and  may,  of  their  own  motion,  raise  any 
assessment,  upon  notice  to  the  party  whose  assessment  is  to  be  raised.  The  corrected  list  for 
each  tax  shall  be  the  assessment  roll  for  said  tax  for  said  year.     ?  c  shall  be  certified  by  the  city 
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clerk,  who  shall  act  as  clerk  of  the  board  of  equalization,  as  being  the  assessment  roll  for  said 
tax,  and  shall  be  the  assessment  roll  upon  which  such  tax  is  to  be  levied  in  said  year. 

Co  list  met  ton  of  act. 

Sec.  775.  Nothing  in  this  chapter  contained  shall  be  construed  to  prevent  any  city  having  a 
bonded  indebtedness,  contracted  under  laws  heretofore  passed,  from  levying  and  collecting  such 
taxes  for  the  payment  of  such  iudcbteducss,  and  tlie  interest  thereon,  as  are  provided  for  in  such 
laws,  in  addition  to  the  taxes  herein  authorized  to  be  levied  and  collected;  nor  to  prevent  any 
city  from  levying  and  collecting  the  tax  authorized  by  the  act  entitled  "An  act  to  establish  free 
public  libraries  and  reading-rooms,"  approved  April  twenty-sixth,  eighteen  hundred  and  eighty, 
in  addition  to  the  taxes  herein  authorized  to  bo  levied  and  collected.  All  luoin-ys  received  from 
licenses,  street  poll-tax,  and  from  fines,  penalties,  and  forfeitures,  shall  be  XAild  into  the  general 
fund. 
Water-front  fund.  .  .       ,   . 

Sec.  77G.  The  board  of  trustees  may  also  levy,  and  cause  to  be  collected  in  each  year,  in  addi- 
tion to  the  taxes  herein  authorized  to  be  levied  and  collected,  a  tax,  not  exceeding  ten  cents  on 
each  one  hundred  dollars  of  the  assessed  value  of  all  real  and  personal  property  within  such  city 
eubject  to  taxation,  the  proceeds  of  which  tax  shall  be  known  as  the  "river  and  water-front 
imiirovement  fund,"  and  shall  be  applied  to  the  improvement  of  streams,  bays,  and  water-fronts, 
and  the  erection  of  embankments  and  other  works  to  protect  the  city  from  overflow,  and  for  no 
other  purposes  whatever. 
Public  work  to  be  co7itr acted  for. 

Sec.  777.  In  the  erection,  improvement,  and  repair  of  all  public  buildings  and  works,  in  all 
street  and  sewer  work,  and  in  all  work  in  or  about  streams,  bays,  or  water-fronts,  or  in  or  about 
embankments,  or  other  works  for  protection  against  overflow,  and  in  furnishing  any  supplies  or 
materials  for  the  same,  when  the  expenditure  required  for  the  same  exceeds  the  sum  of  one  hun- 
dred dollars,  the  same  shall  be  done  by  contract,  and  shall  be  let  to  the  lowest  responsible  bidder, 
after  due  notice,  under  such  regulations  as  may  be  prescribed  by  ordinance;  provided,  that  the 
•  oard  of  trustees  may  reject  all  bids  presented,  and  readvertise,  in  their  discretion.  The  board 
jf  trustees  shall  annually,  at  a  stated  time,  contract  for  doing  all  city  printing  and  advertising, 
which  contract  shall  be  let  to  the  lowest  bidder,  after  notice,  as  provided  in  this  section.  All 
advertising  shall  be  done  in  a  newspaper  printed  and  published  in  such  city,  and  the  contract 
therefor  shall  be  awarded  separately  from  all  other  printing. 

Signature  of  contracts  and  warrants. 

Sec.  778.  The  president  of  the  board  of  trustees  shall  preside  over  all  meetings  of  the  board 
at  which  he  is  present.  In  his  absence  a  president  pro  tem.  may  be  chosen.  The  president,  and 
in  his  absence  the  president  pro  tem.,  shall  sign  all  warrants  drawn  on  the  city  treasurer,  and 
shall  sign  all  written  contracts  entered  into  by  said  city,  as  such  president  or  president  pro 
tem.  The  authority  and  power  of  the  president  pro  tdm.  shall  continue  only  during  the  day  on 
which  he  is  chosen.  The  president  and  president  pro  tem.  shall  have  power  to  administer  oaths 
and  affirmations,  and  take  affidavits  and  certify  the  same  under  their  hands.  The  president  or 
presideut  pro  tem.  shall  sign  all  conveyances  made  by  said  city,  and  all  instruments  which  shall 
require  the  seal  of  the  city.  The  president  is  authorized  to  acknowledge  the  execution  of  aU 
instruments  executed  by  said  city  that  require  to  be  acknowledged. 

Article  IV. — Executive  Department. 
Treasurer. 

Sec.  786.  It  shall  be  the  duty  of  the  treasurer  to  receive  and  safely  keep  all  moneys  which 
shall  come  into  his  hands  as  city  treasurer,  for  all  of  which  he  shall  give  duplicate  receipts,  one 
of  which  shall  be  filed  with  the  city  clerk.  He  shall  pay  out  said  moneys  on  warrants  signed 
by  the  president  and  countersigned  by  the  clerk,  and  not  otherwise.  He  shall  make  quarterly 
settlements  with  the  city  clerk.  For  his  compensation  he  shall  be  allowed  one  per  cent  on  all 
moneys  received  and  paid  by  him  as  such  treasurer.  He  may  credit  himself  with  such  per 
cent  in  his  settlements  with  the  city  clerk.  Upon  each  quarterly  settlement  he  shall  file  a 
statement  of  his  account  with  the  city  clerk. 

Assessor. 

Sec.  787.  It  shall  be  the  duty  of  the  assessor,  between  the  first  day  of  May  and  the  first  day 
of  August  in  each  year,  to  make  out  a  true  list  of  all  the  taxable  property  within  the  city. 
The  mode  of  making  out  of  said  list,  and  proceedings  relating  thereto,  shall  be  in  conformity 
with  laws  now  in  force  regulating  county  assessors,  except  as  the  same  may  be  otherwise  pro- 
vided in  this  act,  or  by  ordinance.  Said  list  shall  describe  the  property  assessed  and  the  value 
thereof,  and  shall  contain  all  other  matters  required  to  be  stated  in  such  lists  by  county  asses- 
sors. Said  assessor  shall  verify  said  list  by  his  oath,  and  shall  deposit  the  same  with  the  city 
clerk,  on  or  before  the  first  Monday  of  August  in  each  year.  The  assessor  shall,  during  said 
time,  also  make  a  list  of  all  male  persons  residing  within  the  limits  of  such  city  over  the  age  of 
twenty-one  years,  and  shall  verify  said  list  by  his  oath,  and  shall,  on  or  before  the  first  Monday 
of  August  in  each  year,  deposit  the  same  with  the  city  clerk.  Said  assessor  and  his  deputy 
shall  have  power  to  administer  all  oaths  and  affirmations  necessary  in  the  performance  of  hia 
duties. 
Duties  of  clerk. 

Sec.  788.  It  shall  be  the  duty  of  the  city  clerk  to  keep  a  full,  true  record  of  all  the  proceed- 
ings of  the  board  of  trustees  and  of  the  board  of  equalization.  The  proceedings  of  the  board 
of  trustees  shall  be  kept  in  a  book,  marked  "Records  of  the  board  of  trustees."  The  proceed- 
ings of  the  board  of  equalization  shall  be  kept  in  a  separate  book,  marked  "  Records  of  the 
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board  of  equalization."  lie  shall  keep  a  book,  which  shall  be  marked  "City  accounts,"  in  which 
shall  l>o  entered  as  a  credit  all  moneys  received  by  the  city  for  licenses,  the  amount  of  any  tax 
when  levied,  and  all  otlier  moneys  received,  and  in  wliich  sliall  be  entered  upon  tlie  debtor  side 
all  (.oniiiiissions  deducted  and  ail  warrants  drawn  on  the  treasury.  He  shall  also  keep  a  book, 
marked  "  Marsiuil's  account,"  in  which  lie  shall  charge  the  city  marshal  witii  all  tlie  tax  lists 
delivered  to  him,  and  all  licenses  delivered  to  him.  He  sliall  credit  the  marshal  with  the  delin- 
quent lists  returned  by  him,  and  with  ins  commission  for  collecting.  He  shall  also  keep  a  book, 
marked  "  Treasurer's  account,"  in  wliich  he  shall  keep  a  full  account  of  the  transactions  of  the 
city  with  tlic  treasurer.  He  shall  also  keep  a  book,  marked  "City  licenses,"  in  wliich  ho  shall 
enter  all  licenses  issued  by  him,  the  date  thereof,  to  whom  issued,  for  what,  the  time  when  it 
expires,  and  the  amount  paid.  He  shall  also  keep  a  book,  marked  "City  attorney's  account," 
and  shall  therein  charge  said  city  attorney  with  all  delinquent  tax  lists  delivered  to  him,  and 
shall  credit  him  with  money  paid  and  delinquent  tax  lists  returned.  He  shall  also  keep  a  book, 
marked  "  City  ordinances,  '  into  which  he  shall  copy  all  city  ordinances,  with  his  certificate 
annexed  to  said  copy,  stating  the  foregoing  ordinance  is  true  and  correct  copy  of  an  ordinance 
of  such  citj',  and  giving  the  number  and  title  of  said  ordinance,  and  stating  that  tlie  same  has 
been  published  or  posted  according  to  law.  Said  record  co|)y,  with  said  certificate,  shall  be 
prima  facie  evidence  of  the  contents  of  the  ordinance  and  of  the  passage  and  publication  of  the 
same,  and  shall  be  admissible  as  such  evidence  in  any  court  or  proceeding.  Said  records  shall 
not  be  filed  in  any  case,  but  shall  be  returned  to  the  custody  of  the  city  clerk.  Nothing  herein 
contained  shall  be  construed  to  jirevent  the  proof  of  the  passage  and  publication  of  ordinances 
in  the  usual  way.  Each  of  the  foregoing  books,  except  the  records  of  the  board  of  trustees  and 
the  board  of  equalization,  shall  have  a  general  index,  sufficiently  comprehensive  to  enahle  a 
jjcrsou  readily  to  ascertain  matters  contained  therein.  The  city  clerk  shall  also  keep  a  book, 
marked  "Demands  and  warrants,"  in  which  he  shall  note  every  demand  against  the  city  and 
file  the  same.  Ho  shall  state  therein,  under  the  note  of  the  demands,  the  final  disposition  made 
of  the  same;  and  if  the  same  is  allowed  and  a  warrant  is  drawai,  he  shall  also  state  the  number 
of  the  warrant,  with  sufficient  dates.  This  book  shall  contain  an  index,  in  which  reference 
shall  be  made  to  each  demand.  Upon  the  completion  of  the  assessment  roll  of  any  of  the  taxes 
of  the  city,  and  levying  of  the  tax  thereon,  the  city  clerk  shall  apportion  the  taxes  upon  such 
assessment  roll,  and  make  out  and  deliver  to  the  marshal  a  tax  list  in  the  usual  form,  taking  the 
receipt  therefor.  He  may  appoint  a  deputy,  for  whose  acts  he  and  his  bondsmen  may  be  respon- 
sible; and  he  and  his  deputy  shall  have  the  power  to  administer  oaths  and  affirmations,  to  take 
affidavits  and  depositions  to  be  used  in  any  court  or  proceeding  in  the  state,  and  to  certify  the 
same.  He  and  his  deputy  shall  take  all  necessary  affidavits  to  demands  .igainst  the  city,  and 
certify  the  same  without  charge.  He  shall  be  the  custodian  of  the  seal  of  such  city.  He  shall 
make  a  quarterly  statement,  in  writing,  showing  the  receipts  and  expenditures  of  the  city  for 
the  preceding  quarter,  and  the  amount  remaining  in  the  treasury.  He  shall,  at  the  end  of 
every  fiscal  year,  make  a  full  and  detailed  statement  of  the  receipts  and  expenditures  of  the 
preceding  year,  and  a  full  statement  of  the  financial  condition  of  the  affairs  of  the  city,  which 
shall  be  published.  He  shall  perform  such  other  services  aa  this  act  and  the  ordinances  of  the 
board  of  trustees  shall  require. 

Attorney. 

Sec.  789.  It  shall  be  the  duty  of  the  city  attorney  to  advise  the  city  authorities  and  officers 
in  all  legal  matters  pertaining  to  the  business  of  said  city.  He  shall  receive  the  delinquent  list, 
and  recei]jt  therefor;  he  is  authorized  to  bring  suit  in  the  name  of  such  city  in  the  proper  court 
for  the  collection  of  any  tax;  he  shall  receive  for  collecting  taxes  such  per  cent  on  the  amount 
collected  as  may  be  provided  by  ordinance,  which  said  per  cent  shall  be  collected  of  the  delin- 
quent tax-payers  as  provided  by  ordinance.  In  case  a  suit  shall  be  brought  in  the  superior  court 
upon  a  tax  upon  real  estate  to  sell  such  real  estate  for  the  purpose  of  paying  such  tax  and  costs, 
he  shall  be  allowed,  in  addition  to  the  said  per  cent,  twenty-five  dollars  for  each  suit  brought, 
to  be  taxed  as  costs  in  such  suit,  and  not  to  be  paid  to  said  city  attorney  unless  collected  of  the 
defendant  in  such  suit.  Said  city  attorney  shall  receive  such  other  compensation  as  may  be 
allowed  by  the  board  of  trustees. 

3tnrsliaL 

Sec.  790.  The  department  of  police  of  said  city  shall  be  under  the  direction  and  control  of 
the  city  marshal;  and  for  the  suppression  of  any  riot,  public  tumult,  disturbance  of  the  peace, 
or  resistance  against  the  laws^or  public  authorities  in  the  lawful  exercise  of  their  functions,  he 
Bliall  have  the  powers  that  are  now  or  may  hereafter  be  conferred  ujion  sheriffs  by  the  laws  of 
the  state,  and  shall  in  all  respects  be  entitled  to  the  same  protection;  and  his  lawful  orders  shall 
be  promptly  executed  by  deputies,  police  officers,  and  watchmen  in  said  city,  and  every  citizen 
shall  also  lend  him  aid,  when  required,  for  the  arrest  of  offenders,  and  maintenance  of  public 
order.  He  shall  and  is  hereby  authorized  to  execute  and  return  all  process  issued  and  directed 
to  him  by  any  legal  authority.  It  shall  be  his  duty  to  prosecute  before  the  recorder  all  breaches  or 
violations  of  or  non-compliance  with  any  city  ordinance  which  shall  come  to  his  knowledge.  He 
shall  collect  all  taxes  levied  by  the  board  of  trustees,  except  as  is  herein  provided.  He  shall,  at 
the  expiration  of  any  month,  pay  to  the  city  treasurer  all  taxes  and  other  funds  of  said  city  collected 
by  him  during  said  month.  He  shall,  upon  payment  of  the  money,  file  with  the  treasurer  an 
affidavit,  stating  that  the  money  so  jjaid  is  all  the  taxes  or  funds  that  he  has  collected  or 
received  during  the  preceding  month.  He  shall,  upon  receipt  of  any  tax  list,  give  his  receipt 
for  the  same  to  the  city  clerk,  and  shall,  upon  depositing  with  the  city  clerk  the  delinquent  tax 
list,  take  his  receipt  therefor.  He  shall  receive  from  the  clerk  all  city  licenses,  and  collect  the 
same.  He  shall  have  charge  of  the  city  prison  and  prisoners,  and  of  any  chain-gang  which  may 
be  established  by  the  board  of  trustees.     He  shall,  for  service  of  any  process,  receive  the  same 

827 


§§  791-798  MUNICIPAL  CORPORATIONS  fCHAP.  VI. 

fees  as  constables.  He  may  appoint,  subject  to  the  approval  of  the  board  of  trustees,  one  or 
more  deputies,  for  whose  acts  he  and  his  bondsmen  shall  be  responsible,  whose  only  compensa- 
tion shall  be  fees  for  the  service  of  process,  which  shall  be  the  same  as  those  allowed  to  the  city- 
marshal.  He  may  also,  witli  the  concurrence  of  the  president  of  the  board  of  trustees,  whea 
the  same  may  be  by  tliem  deemed  necessary  for  the  preservation  of  public  order,  appoint 
additional  policemen,  wlio  shall  discharge  the  duties  assigned  them  for  one  day  only.  He  shall 
perform  such  other  services  as  this  act  and  the  ordinances  of  the  board  of  trustees  shall  require, 
and  shall  receive  such  compensation  as  shall  be  fixed  by  ordinance. 

Board  to  fix  compensation. 

Sec.  791.  The  board  of  trustees  shall,  by  ordinances  not  inconsistent  with  the  provisions  of 
this  chapter,  prescribe  the  additional  duties  of  all  officers,  and  fix  their  compensation. 

Articlk  V. — School  Department. 
School  district. 

Sec.  795.  From  and  after  the  organization  of  each  of  such  cities,  the  same  shall  constitute  a 
separate  school  district,  which  shall  be  governed  by  the  board  of  education  of  such  city. 

Vacancy  in  board. 

Sec.  796.     In  case  a  vacancy  shall  occur  in  the  office  of  school  director,  the  board  of  education 
shall  choose  a  person  to  fill  such  vacancy,  who  shall  serve  until  the  next  election,  when,  if  the 
term  docs  not  then  expire,  a  person  shall  be  elected  to  serve  for  the  remainder  of  such  unex- 
pired term. 
Meetings. 

Sec.  797.  The  board  of  education  shall  meet  on  the  second  Tuesday  after  such  general 
municipal  election,  and  choose  one  of  its  members  as  president,  and  another  as  secretary.  Its 
regular  meetings  shall  thereafter  be  held  as  often  as  once  in  each  month,  in  the  place  provided 
for  the  board  of  trustees,  and  the  time  for  holding  such  meetings  shall  be  fixed  by  the  board  of 
education.  Special  meetings  of  said  board  may  be  held  when  called  by  written  notice,  signed  by 
its  president,  or  three  of  its  members,  and  delivered  personally  to  each  of  its  members  who 
shall  not  have  signed  the  same.  Three  members  shall  constitute  a  quorum,  and  no  business 
shall  be  transacted  by  said  board  of  education  without  the  concurrence  of  three  of  its  members; 
but  a  majority  of  the  inembei's  present  at  any  meeting  may  adjourn  from  time  to  time.  All 
meetings  of  said  board  of  education  shall  be  public,  and  full  records  of  its  proceedings  shall  be 
kept  by  the  secretary  of  said  board  of  education.  The  members  of  the  board  of  education  shall 
receive  no  compensation  for  their  services  as  school  directors. 
Powers  of  hoard. 

Sec.  798.     The  board  of  education  shall  have  power: 
EstahJixh  schools. 

1.  To  establish  and  maintain  public  schools,  and  to  subdivide  the  school  districts,  and  to  fix 
and  alter  the  boundaries'of  such  subdivisions. 

Employees. 

2.  To  employ  and  dismiss  teachers,  janitors,  truant  oflScers,  and  school-census  marshals,  and 
to  fix,  alter,  allow,  and  order  paid  their  salaries  or  compensations,  and  to  employ  and  pay  such 
mechanics  and  laborers  as  may  be  necessary  to  carry  into  efi"ect  the  powers  hereby  conferred. 
Regulate  schools. 

3.  To  make,  establish,  and  enforce  all  necessary  or  proper  rules  and  regulations,  not  in  con- 
flict with  the  laws  of  this  state,  for  the  government  and  management  of  public  schools  within 
such  city,  the  teachers  thereof,  and  the  pupils  therein,  and  for  carrying  into  effect  the  laws 
relating  to  education. 

Svpplies. 

4.  To  provide  for  the  school  department  of  such  city,  fuel  and  lights,  water,  printing,  and 
stationery,  and  to  incur  such  other  incidental  expenses  as  may  be  deemed  necessary  by  said 
board. 

Building  and  repairs. 

5.  To  build,  alter,  repair,  rent,   and  provide  school-houses,  and  to  furnish  the  same  with 
proper  school  furniture,  apparatus,  and  appliances,  and  to  insure  any  and  all  school  property. 
Beal  estate. 

6.  To  purchase,  receive,  lease,  and  hold  in  fee,  in  trust  for  such  city,  any  and  all  real  estate 
and  personal  property  that  may  have  been  acquired,  or  may  hereafter  be  acquired,  for  the  use 
and  benefit  of  the  schools  of  such  city;  provided,  that  no  real  estate  shall  be  bought,  sold,  or 
exchanged,  nor  any  expenditure  incurred  for  the  construction  of  new  school-houses,  without  the 
approval  of  the  board  of  trustees;  and  provided  further,  that  the  proceeds  of  any  such  sale  or 
exchange  of  real  estate  shall  be  exclusively  applied  to  the  purchase  of  other  lots  for  the  erecting 
of  school-houses. 

Improvements. 

7.  To  grade,  fence,  and  improve-all  school  lots. 
To  estimiite  moneys  needed. 

8.  To  determine  annually  the  amount  of  money  required  for  the  support  of  the  public  schools, 
and  for  carrying  into  efTect  all  the  provisions  of  law  in  reference  thereto;  and  in  pursuance  of 
this  provision,  the  boai-d  of  education  shall,  at  least  ten  days  before  the  meeting  of  the  board  of 
trustees  at  which  the  annual  city  taxes  are  levied,  submit  in  writing  to  the  board  of  trustees  a 
careful  estimate  of  the  whole  amount  of  money  to  be  received  from  the  state  and  county,  and  of 
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the  amount  to  be  required  from  such  city  for  the  above-mentioned  purposes;  and  the  amount  so 
found  to  be  required  from  tlie  city  shall,  by  the  board  of  trustees,  be  added  totlic  above  amounts 
to  be  assessed  and  collected  for  city  purposes,  and  when  collected,  the  proceeds  thortof  shall  be 
immediately  paid  into  the  school  fund  of  such  city,  to  be  drawn  out  only  upon  tlie  order  of  the 
board  of  education;  jiroindeil,  that  such  annual  tax  shall  not  exceed  twenty-five  cents  on  each 
one  hundred  dollars  of  the  assessed  valuation  of  the  real  and  personal  property  within  such  city. 

Dishnrsemevt  of  fund. 

9.  To  establish  regulations  for  the  just  and  equal  disbursement  of  all  moneys  belonging  to  the 
school  fund. 

Incumbrances. 

10.  To  discharge  all  legal  incumbrances  existing  at  the  time  of  the  incorporation  of  such  city, 
or  tlicreaftcr,  on  any  school  property  within  sucii  city. 

Non-residents. 

11.  To  admit  non-resident  children,  and  persons  over  twenty-one  years  of  age,  to  any  of  the 
departments  of  the  schools  of  such  city,  upon  the  payment  monthly,  in  advance,  of  such  tuition 
fee  as  said  board  may  establish. 

Age  limit. 

\2.  To  prohibit  any  children  under  six  years  of  age  from  attending  the  public  schools. 
Grades. 

13.  To  establish  and  regulate  the  grades  of  schools  in  such  city,  and  the  course  of  study,  and 
the  mode  of  instruction  to  be  pursued  therein,  and  determine  what  text-books  shall  be  used 
Other  acts. 

14.  To  do  and  perform,  in  addition  to  the  foregoing  powers,  such  other  acts  as  may  be  neces- 
sary or  proper  to  carry  into  effect  the  powers  hereby  conferred. 

Board  may  sue  and  he  sued. 

Sec.  799.     The  board  of  education  may  sue  and  be  sued  by  their  name  of  ofBce.     In  any  action 
or  judicial  proceeding  against  said  board,  service  of  process  upon  the  president,  or  upon  a  inajor- 
ity  of  the  members  of  the  board,  shall  be  sufficient  to  give  the  court  jurisdiction  to  hear  and 
determine  tlie  same. 
Treasurer  custodian  of  moneys. 

Sec.  800.  All  moneys  received  by  the  treasurer  of  the  county  wherein  such  city  may  bo  sit- 
uated, on  account  of  the  school  fund  of  such  city,  or  the  school  district  consisting  of  the  same, 
and  all  sums  received  into  the  county  treasury,  which  may  be  apportioned  to  said  city  or  dis- 
trict, shall  be  paid  to  the  treasurer  of  such  city,  by  the  treasurer  of  such  county,  as  soon  as 
received,  or  as  soon  as  the  apportionment  shall  be  made,  when  apportionment  is  necessary, 
npon  the  order  of  the  board  of  education. 
Demands. 

Sec.  801.  The  president  of  the  board  of  education  shall  have  poWer  to  administer  oaths  and 
affirmations  concerning  any  demand  upon  the  treasury,  payable  out  of  the  school  fund,  and  in 
all  other  matters  relating  to  the  duties  of  the  board  of  education,  and  to  witnesses  examined  in 
any  investigation  had  by  such  board  of  education,  or  by  a  committee  thereof,  duly  appointed  by 
it  for  that  i:iurpose. 
President  may  compel  witnesses. 

Sec.  802.  Said  president  may  issue  subpoenas  under  his  hand  and  the  seal  of  such  city, 
attested  by  the  city  clerk,  to  compel  the  attendance  of  witnesses  before  such  board  of  education, 
or  committee  thereof,  who  shall  be  entitled  to  the  same  fees  as  Avitnesses  in  civil  cases,  and  who 
may  be  punished  for  contempt  for  non-attendance,  or  refusal  to  bo  sworn,  or  to  answer,  by  the 
superior  court  of  the  county  in  which  such  city  may  be  situated. 
Warrants. 

Sec.  80.3.  Every  claim  payable  out  of  the  school  fund  shall  be  filed  with  the  secretary  of  the 
board  of  education,  and  after  it  shall  have  been  approved  by  the  board  a  certificate  of  such 
approval  shall  be  indorsed  thereon,  signed  by  the  president  and  secretary,  and  a  warrant  upon 
the  school  fund  shall  be  issued  thereon  for  the  payment  of  such  claim;  which  warrant  shall  be 
signed  by  the  president  of  such  board,  and  countersigned  by  the  secretary,  and  shall  specify  for 
what  purpose  the  same  is  drawn. 

Duties  of  secretary. 

Sec.  804.  The  secretary  shall  report  to  the  Ijoard  annually,  and  at  such  other  times  as  they 
may  i-equire,  all  matters  pertaining  to  the  expense,  income,  condition,  and  progress  of  the  public 
schools  of  said  city  during  the  preceding  year,  with  such  recommendations  as  he  may  deem 
proper.  He  shall  observe,  and  cause  to  be  observed,  such  general  rules  and  regulations  for  the 
government  of  and  instruction  in  the  schools,  not  inconsistent  witli  the  laws  of  the  state,  as  may 
be  established  by  the  board  of  education.  He  shall  attend  the  sessions  of  the  board,  and  inform 
them  at  each  session  of  the  condition  of  the  public  schools,  school-houses,  school  funds,  and  otlicr 
matters  connected  therewith,  and  recommend  such  measures  as  he  may  deem  necessary  for  tho 
advancement  of  education  in  the  city,  and  shall  perform  such  other  duties  as  maybe  required  of 
him  by  the  board.  He  shall  receive  as  compensation  for  his  services,  payable  out  of  the  school 
fund,  such  sum  as  the  board  of  education  from  time  to  time  may  allow. 

Fund  shall  not  he  diverted. 

Sec.  805.  The  entire  revenue  derived  by  such  city  from  the  state  school  fund  and  the  state 
school  tax  shall  be  applied  by  said  board  of  education  exclusively  to  the  support  of  primary  and 
grammar  schools. 
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Article  VI. — Judicial  Depaktment, 
Recorder's  covrt. 

Sec.  806.  A  recorder's  court  is  hereby  established  in  such  city,  to  be  held  by  the  recorder  of 
such  city.  Said  recca-der's  court  sliall  have  jurisdiction,  concurrently  with  the  justice's  courts, 
of  all  actions  and  i)roceedings.  civil  and  criminal,  arising  within  the  corporate  limits  of  such  city, 
and  wiiich  might  be  tried  in  such  justice's  court;  and  shall  have  exclusive  jurisdiction  of  all  actions 
for  the  recovery  of  any  fine,  penalty,  or  forfeiture  prescriljcd  for  the  breach  of  any  ordinance  of 
such  city,  of  all  actions  founded  upon  any  obligations  or  liability  created  by  any  ordinance,  and 
of  all  prosecutions  for  any  violation  of  any  ordinance.  The  rules  of  practice  and  mode  of  pro- 
ceeding in  said  recorder's  court  shall  be  the  same  as  are  or  maybe  prescribed  bylaw  for  justices' 
courts  in  bkc  cases;  and  ai)peals  may  be  taken  to  the  suT^crior  court  of  the  county  iu  which 
such  city  may  be  situated,  from  all  judgments  of  said  recorder's  court,  in  like  manner  and  with 
like  efl'cct  as  iu  cases  of  appeals  from  justices'  courts. 
Powers  of  recorder  an  judge. 

Sec.  807.  Tlie  recorder  shall  be  judge  of  the  recorder's  court,  and  shall  have  the  powers  and 
perform  the  duties  of  a  magistrate.  He  may  administer  and  certify  oaths  and  affirmations,  and 
take  and  certify  acknowledgments.  Ho  shall  be  entitled  to  charge  and  receive  for  his  services 
such  fees  as  are  or  may  be  allowed  by  law  to  justices  of  the  peace  for  like  services,  except  that 
for  his  services  in  criminal  prosecution  for  violation  of  ordinances  he  shall  be  entitled  to  receive 
only  such  montldy  salary  as  the  board  of  trustees  shall  by  ordinance  prescribe;  which  compen- 
sation, when  once  fixed,  shall  not  be  altered  within  two  years. 
Recorder,  when  disqunlijied  as  judge. 

Sec.  808.  In  all  cases  in  which  the  recorder  is  a  party,  or  in  which  he  is  interested,  or  when 
he  is  related  to  either  party  by  consanguinity  or  affinity  within  tlie  third  degree,  or  is  otherwise 
disqualified,  or  in  case  of  sickness  or  inability  to  act,  the  recorder  may  call  in  a  justice  of  the 
peace  residing  in  the  city,  to  act  in  his  place  and  stead;  or  if  there  be  no  justice  of  the  peace 
residing  in  the  city,  or  if  all  those  so  residing  are  likewise  disqualified,  tlien  he  may  call  in 
any  justice  of  the  peace  residing  in  the  county  in  which  such  city  be  situated. 

Article  VII. — Miscellaneous  Provisions. 
Collection  of  moneys. 

Sec.  810.  Every  officer  collecting  or  receiving  any  moneys  belonging  to  or  for  the  use  of  such 
city  shall  settle  for  the  same  with  the  clerk  on  the  first  Monday  in  each  month,  and  immediately 
pay  the  same  into  the  treasury,  on  the  order  of  the  clerk,  for  the  benefit  of  the  funds  to  which 
such  moneys  respectively  belong. 

No  officer  to  be  interested  in  contract. 

Sec.  811.  No  officer  of  such  city  shall  be  interested,  directly  or  indirectly,  in  any  contract 
with  such  city,  or  with  any  of  the  officers  thereof,  in  their  official  capacity,  or  in  doing  any  work 
or  furnishing  any  supplies  for  the  use  of  such  city  or  its  officers  in  their  official  capacity;  and 
any  claim  for  compensation  for  work  done,  or  supplies  or  materials  furnished,  in  which  any  such 
officer  is  interested,  shall  be  void,  and  if  audited  and  allowed,  shall  not  be  paid  by  the  treasurer. 
Any  willful  violation  of  the  provisions  of  this  section  shall  be  a  ground  for  removal  from  office, 
aud  shall  be  deemed  a  misdemeanor,  and  punished  as  such. 
Nuisances. 

Sec.  812.  Every  act  or  thing  done  or  being  within  the  limits  of  such  city,  which  is  or  may 
be  declared  by  law  or  by  any  ordinance  of  such  city  to  be  a  nuisance,  shall  be  and  is  hereby 
declared  to  be  a  nuisance,  and  shall  be  considered  and  treated  as  such  in  all  actions  and  proceed- 
ings whatever;  and  all  remedies  which  are  or  may  be  given  bj-  law  for  the  prevention  and  abate 
raent  of  nuisances  shall  apply  thereto. 

CHAPTER  VIL 

MUNICIPAL   CORPORATIONS   OF   THE   SIXTH   CLASS* 
(A  charter  for  cities  and  towns  having  a  population  of  not  exceeding  3,000.) 
For  an  act  to  enable  municipal  corporations  of  the  sixth  class  to  elect  officers,  see  statute  fol- 
lowing this. 

Article  I. — General  Powers. 
Sixth  class. 

Sec.  850.     Every  municipal  corporation  of  the  sixth  class  shall  be  entitled  the  city  (or  town) 

of (naming  it),  and  by  such  name  shall  have  perpetual  succession,  may  sue  and  be  sued  iu 

all  courts  and  places,  and  in  all  proceedings  whatever;  shall  have  and  use  a  common  seal,  alter- 
able at  the  pleasure  of  the  city  or  town  authorities,  and  may  purchase,  lease,  receive,  hold,  and 
enjoy  real  aud  personal  property,  and  control  and  dispose  of  the  same  for  the  common  benefit. 
Officers, 

Sec.  851.  The  government  of  such  city  or  town  shall  be  vested  in  a  board  of  trustees,  to  con- 
sist of  five  members;  a  clerk,  who  shall  be  ex  officio  assessor;  a  treasurer;  a  marshal,  who  shall 
be  ex  officio  tax  and  license  collector;  a  recorder,  to  be  appointed  by  the  board  of  trustees,  and 
who  shall  be  one  of  the  justices  of  the  peace  of  the  township  in  which  said  city  or  town  is  situ- 
ated; and  such  subordinate  officers  as  are  hereinafter  provided  for. 
Election  and  tenure  of  office. 

Sec.  852.  The  members  of  the  board  of  trustees  and  the  clerk,  treasurer,  and  marshal  shall 
be  elected  by  the  qualified  electors  of  said  city  or  town  at  a  general  municipal  election  to  be  held 
therein  on  tlie  second  Monday  iu  April  in  each  even-numbered  year.  The  clerk,  treasurer,  and 
mar.sli.al  shall  hold  office  for  the  period  of  two  years  from  and  after  the  Monday  next  succeeding 
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the  day  of  such  election,  and  until  their  successors  are  elected  and  qualified.  ^Members  of  the 
board  of  trustees  shall  hold  ollicc  for  tlie  period  of  four  ye;irs  from  and  after  the  Monday  next 
succeeding  the  day  of  such  election,  and  until  their  successors  are  elected  and  qualilied;  jiroinded, 
that  the  lirst  board  of  trustees  elected  untlur  the  provisions  of  tliia  act  shall,  at  their  lirst  meet- 
ing, so  classify  themselves  by  lot  as  that  three  of  their  number  shall  go  out  of  olLce  at  the 
expiration  of  two  years  and  two  at  the  expiration  of  four  years.  The  boai-d  of  trustees  may,  in 
their  discretion,  appoint  an  attorney,  a  pound-master,  a  superintendent  of  streets,  a  civil  engi- 
neer, and  such  police  and  other  subordinate  olhccrs  as  in  their  judgment  may  be  deemed  neces- 
sary, and  lix  their  compensation,  which  said  oliicers  shall  hold  oilice  during  the  pleasure  of  said 
board. 
Official  bonds. 

Sf.c.  85.3.  The  clerk,  treasurer,  and  marshal  shall,  respectively,  before  entering  upon  the 
duties  of  their  respective  offices,  each  execute  a  bond  to  such  city  or  town  in  such  penal  sum  as 
the  board  of  trustees  by  ordinance  may  determine,  conditioned  for  the  faithful  performance  of 
his  duties,  including  in  the  same  bond  the  duties  of  all  offices  of  which  he  is  made  by  this  chap- 
ter ex  officio  incumbent;  such  bonds  shall  be  approved  by  the  board  of  trustees.  All  bonds, 
•when  approved,  shall  be  filed  witli  the  clerk,  except  the  bond  of  the  clerk,  which  shall  be  fded 
with  the  president  of  the  board  of  trustees.  All  the  provisions  of  any  law  of  this  state  relating 
to  the  olliciul  bonds  of  officers  shall  apply  to  such  bonds,  except  as  herein  otherwise  provided. 
Every  officer  of  such  city,  before  entering  upon  the  duties  of  his  office,  shall  take  and  file  with 
the  clerk  the  constitutional  oath  of  office. 
Vacaurles,  hoivfdlcd. 

Sec.  854.  Any  vacancy  occurring  in  any  of  the  offices  provided  for  in  this  act  shall  be  fdled 
by  appointment  by  the  board  of  trustees;  but  if  such  office  be  elective,  such  appointee  shall  hold 
office  only  until  the  next  regular  election,  at  which  time  a  person  shall  be  elected  to  serve  for 
the  remainder  of  such  unexpired  term.  In  case  a  member  of  the  board  of  trustees  is  absent 
from  the  city  for  the  period  of  ninety  days,  unless  by  perniission  of  the  board  of  trustees,  hia 
office  shall  by  the  boanl  be  declared  vacant,  and  the  same  lilled  as  in  case  of  other  vacancies. 

Compensation. 

Sec.  855.  The  members  of  tlie  board  of  trustees  shall  receive  no  compensation  whatever. 
The  clerk,  treasurer,  marshal,  and  recorder  shall  severally  receive,  at  stated  times,  a  compensa- 
tion, to  be  fixed  by  ordinance  by  the  board  of  trustees,  which  compensation  shall  not  be  increased 
or  diminished  after  their  election,  or  during  their  several  terms  of  office.  Nothing  herein  con- 
tamed  shall  be  construed  to  prevent  the  board  of  trustees  from  fixing  such  several  amounts  of 
compensation  in  the  first  instance,  during  the  term  of  office  of  any  such  officer,  or  after  his  elec- 
tion. The  compensation  of  all  other  oliicers  shall  be  fixed  from  time  to  time  by  the  boards  of 
trustees. 
Election  provisions. 

Sec.  85G.  All  elections  in  such  city  or  town  shall  be  held  in  accordance  with  the  general 
election  laws  of  the  state,  so  far  as  the  same  may  be  made  applicable;  and  no  person  shall  be 
entitled  to  vote  at  such  election  unless  he  shall  bo  a  qualified  elector  of  the  county,  enrolled 
upon  the  great  register  thereof,  and  shall  have  resided  in  such  city  for  at  least  thirty  days  next 
preceding  such  election.     The  board  of  trustees  shall  give  sucli  notice  of  each  election  as  may  be 

{)rescribed  by  ordinance,  shall  appoint  boards  of  election,  anil  l\\  their  compensation,  and  cstab- 
ish  election  precincts  and  polling-places,  and  may  change  the  same.  At  any  municij)al  election 
the  last  printed  great  register  of  the  county  shall  be  used,  and  any  elector  whose  name  is  not 
upon  such  printed  register  shall  be  entitled  to  vote  upon  producing  and  filing  with  the  board  of 
election  a  ccrtilicutc,  under  the  hand  and  official  seal  of  the  county  clerk,  showing  that  his  name 
is  registered  and  uncanceled  upon  the  great  register  of  such  county;  provided,  that  he  is  other- 
wise entitled  to  vote. 

Elir/ihilitT/  to  office. 

Sec.  8.")7.  No  person  shall  be  eligible  to  or  hold  any  office  in  such  city,  whether  filled  by 
election  or  appointment,  unless  he  be  a  resident  and  elector  therein,  and  shall  have  resided  in 
such  city  for  one  year  next  preceding  the  date  of  such  election  or  appointment. 

Article  III. — Leglslative  Department. 
Board  of  trustees. 

Sec.  858.  The  board  of  trustees  shall  meet  on  the  Monday  next  succeeding  the  date  of  said 
general  municipal  election,  shall  take  the  oath  of  office,  shall  choose  one  of  their  number  presi- 
cent,  and  shall  hold  regular  meetings  at  least  once  in  each  munth,  at  such  times  as  they  shall 
fix  by  ordinance.  Special  meetings  may  be  called  at  any  time  by  the  president  of  the  board,  or 
by  three  trustees,  by  written  notice  delivered  to  each  member,  at  least  three  hours  before  the 
time  specified  for  the  proposed  meeting.  All  meetings  of  the  board  of  trustees  shall  be  held 
within  the  corporate  limits  of  the  city,  at  such  place  as  may  be  designated  by  ordinance,  and 
shall  be  public. 
Meetiu'js. 

Sec.  859.  At  any  meeting  of  the  board  of  trustees  a  majority  of  the  trustees  shall  constitute 
a  quorum  for  the  transaction  of  business,  but  a  less  nund)cr  may  adjourn  from  time  to  time,  and 
may  compel  the  attendance  of  absent  members  in  such  manner  and  under  such  penalties  as  may 
be  prescribed  by  ordinance.  Tiie  president  of  the  board  shall  preside  at  all  meetings  of  the 
boanl,  and  in  case  of  his  absence  the  board  may  appoint  a  president  pro  tem.;  and  in  case  of 
the  absence  of  the  clerk,  the  president  or  president  pro  tem.  shall  appoint  one  of  the  members 
of  the  board  clerk  pi'o  tem. 
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Rulen. 

Sec.  SCO.  The  board  of  trustees  shall  jiulgo  of  the  qualifications  of  its  members  and  of  all 
eloctiou  returns,  and  determine  contested  elections  of  all  city  officers.  They  may  establish  rules 
for  the  conduct  of  their  proceedings,  and  punish  any  member  or  other  person  for  disorderly 
behavior  at  any  meeting.  They  shall  cause  the  clerk  to  keep  a  correct  journal  of  all  their  pro- 
ceedings, and  at  the  desire  of  any  member  shall  cause  the  ayes  and  noes  to  be  taken  on  any  ques- 
tion, and  entered  on  the  journal. 

Franchises  and  resolutions  to  jmTj  money. 

Skc.  861.  No  ordinance,  and  no  resolution  granting  any  franchise  for  any  purpose,  shall  be 
passed  by  the  board  of  trustees  on  the  day  of  its  introduction,  nor  within  live  days  thereafter, 
nor  at  any  other  than  a  regular  meeting.  No  resolution  or  order  for  the  payment  of  money  shall 
be  passed  at  any  other  time  than  at  a  regular  meeting.  And  no  such  ordinance,  resolution,  or 
order  shall  have  any  validity  or  effect  unless  passed  by  the  votes  of  at  least  three  trustees. 

Powers. 

Sec.  862.     The  board  of  trustees  of  said  city  shall  have  power: 

Ordinances. 

1.  To  pass  ordinances,  not  in  conflict  with  the  constitution  and  laws  of  this  state,  or  of  the  , 
United  States. 

Real  estate. 

2.  To  purchase,  lease,  or  receive  such  real  estate  and  personal  property  as  may  be  necessary 
or  proper  for  municipal  purposes,  and  to  control,  dispose  of,  and  convey  the  same  for  the  benefit 
of  the  city  or  town;  provided,  that  they  shall  not  have  power  to  sell  or  convey  any  portion  of 
any  water-front. 

Water. 

3.  To  contract  for  supplying  the  city  or  town  with  water  for  municipal  purposes,  or  to  acquire, 
^construct,  repair,  and  manage  pumps,  aqueducts,  reservoirs,  or  other  works  necessary  or  proper 

for  supplying  water  for  the  use  of  such  city  or  its  inhabitants,  or  for  irrigating  purposes  therein. 

Jlighways. 

4.  To  establish,  build,  and  repair  bridges;  to  establish,  lay  out,  alter,  keep  open,  open, 
improve,  and  repair  streets,  sidewalks,  alleys,  squares,  and  other  public  highways  and  places 
within  the  city  or  town,  and  to  drain,  sprinkle,  and  light  the  same;  to  remove  all  obstructions 
therefrom;  to  establish  the  grades  thereof;  to  grade,  pave,  macadamize,  gravel,  and  curb  the 
same,  in  whole  or  in  part,  and  to  consti'uct  gutters,  culverts,  sidewalks,  and  cross-walks 
therein,  or  on  any  part  thereof;  to  cause  to  be  planted,  set  out,  and  cultivated  shade  treea 
therein;  and  generally  to  manage  and  control  all  such  highways  and  places. 

Sewers. 

5.  To  construct,  establish,  and  maintain  drains  and  sewers. 

I  ires. 

6.  To  provide  fire-engines  and  all  other  necessary  or  proper  apparatus  for  the  prevention  and 
extinguishment  of  fires. 

Poll-tax. 

7.  To  impose  on  and  collect  from  every  male  inhabitant  between  the  ages  of  twenty-one  and 
sixty  years  an  annual  street  poll-tax,  not  exceeding  two  dollars;  and  no  other  road  poll-tax  shall 
be  collected  within  the  limits  of  such  city. 

2)o[/  tax. 

8.  To  impose  and  collect  an  annual  license,  not  exceeding  two  dollars,  on  every  dog  owned  or 
harbored  within  the  limits  of  the  city. 

Property  tax. 

9.  To  levy  and  collect  annually  a  property  tax,  which  said  tax  shall  be  apportioned  as  follows: 
For  the  general  fund,  which  shall  include  the  fund  for  street  work,  not  exceeding  fifty  cents  on 
each  one  hundred  dollars;  for  the  sewer  fund,  not  exceeding  fifteen  cents  on  each  oue  hundred 
dollars.  The  levy  for  all  purposes,  for  any  one  year,  shall  not  exceed  sixty-five  cents  on  each 
one  hundred  dollars  of  the  assessed  value  of  all  real  and  personal  property  within  such  city;  pro- 
vided, that  the  board  of  trustees  shall  have  power  to  transfer  money  from  one  fund  to  the  other 
whenever  occasion  requires. 

Licenses. 

10.  To  license,  for  purposes  of  regulation  and  revenue,  all  and  every  kind  of  business  author- 
ized by  law  and  transacted  or  carried  on  in  such  city  or  town,  and  all  shows,  exhil)itions,  and 
lawful  games  carried  on  therein;  to  fix  the  rates  of  license  tax  upon  the  same,  and  to  provide  for 
the  collection  of  the  same  by  suit  or  otherwise. 

Water-front  improvement. 

11.  To  improve  the  rivers  and  streams  flowing  through  such  city,  or  adjoining  the  same;  to 
widen,  straighten,  and  deepen  the  channels  thereof,  and  remove  obstructions  therefrom;  to 
improve  the  water-front  of  the  city,  and  to  construct  and  maintain  embankments  and  other  works 
to  protect  such  city  from  overflow. 

Public  buildinf/s. 

12.  To  erect  and  maintain  buildings  for  municipal  purposes. 
Tracks  and  ]4pes. 

13.  To  permit,  under  such  restrictions  as  they  may  deem  proper,  the  laying  of  railroad  tracks 
alid  the  running  of  cars  drawn  by  horses,  steam,  or  other  power  thereon,  and  the  laying  of  gas 
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and  water  pipes  in  the  public  streets;  and  to  construct  and  maintain  and  to  permit  the  construc- 
tion and  maintenance  of  telegraph  and  telephone  lines  therein. 
Violation  of  ordirianres. 

14.  To  impose  fines,  penalties,  and  forfeitures  for  any  and  all  violation  of  ordimmces;  and  for 
any  breach  or  violation  of  any  ordinance  to  fix  the  penalty  by  fine  or  imprisonment,  or  both;  but 
no  such  fine  shall  exceed  three  hundred  dollars,  nor  the  term  of  imprisonment  exceed  three 
months. 

Prison  labor. 

15.  To  cause  all  persons  imprisoned  for  violation  of  any  ordinance  to  labor  on  the  streets  or 
other  public  property  or  works  within  the  city. 

Other  acts. 

IG.  To  do  and  perform  any  and  all  other  acts  and  things  necessary  or  proper  to  carry  out  the 
provisions  of  this  chapter.     [Amendment,  approved  March  14,  1885.] 
Enactinij  clause. 

Sec.  8G3.  The  enacting  clause  of  all  ordinances  shall  be  as  follows:   "  The  board  of  trustees  of 
the  city  (or  town)  of do  ordain  as  follows."     Every  ordinance  shall  be  signed  by  the  presi- 
dent of  the  board  of  trustees,  attested  by  the  clerk,  and  published  at  least  once  in  a  newspaper 
published  in  such  city  or  town,  or  printed  and  posted  in  at  least  three  public  places  therein. 
Demands. 

ISkc.  8G4.  All  demands  against  such  city  or  town  shall  be  presented  to  and  audited  by  the 
board  of  trustees,  in  accordance  with  such  regulations  as  they  may  by  ordinance  prescribe;  and 
upon  the  allowance  of  any  such  demand,  the  jiresidcnt  of  the  board  shall  draw  a  warrant  upon 
the  treasurer  for  the  same,  which  warrant  sliall  be  countersigned  by  the  clerk,  and  shall  specify 
for  what  purpose  the  same  is  drawn,  and  out  of  what  fund  it  is  to  be  paid. 
Indebtedness  not  to  exceed  available  funds. 

Sec.  8G5.  The  board  of  trustees  shall  not  create,  audit,  allow,  or  permit  to  accrue,  any  debt 
or  liability  in  excess  of  the  available  money  in  the  treasury  that  may  be  legally  apportioned 
and  appropriated  for  such  purposes;  provided,  that  any  city  or  town  during  the  first  year  of  its 
existence  under  this  act  may  incur  such  indebtedness  or  liability  as  may  be  necessaiy,  not 
excoediug  in  all  the  income  and  revenue  provided  for  it  in  such  j-car;  nor  sliall  any  warrant  be 
drawn,  or  evidence  of  indebtedness  be  issued,  unless  there  be  at  the  time  sufficient  money  in  the 
treasury  legally  applicable  to  the  payment  of  the  same,  except  as  hereinafter  provided. 
Incurring  excess  decided  h>j  vote. 

Sec.  8G6.  If  at  any  time  the  board  of  trustees  shall  deem  it  necessary  to  incur  any  indebt- 
edness in  excess  of  the  money  in  the  treasury  applicable  to  the  purpose  for  which  such  indebted- 
ness is  to  be  incurred,  they  shall  give  notice  of  a  special  election  by  the  qualified  electors  of  the 
city  or  towTi,  to  be  held  to  determine  whether  such  indebtedness  shall  be  incurred.  Such  notice 
shall  specify  the  amount  of  indebtedness  proposed  to  be  incurred,  the  purpose  or  purposes  of 
the  same,  and  the  amount  of  money  necessary  to  be  raised  annually,  by  taxation,  for  an  interest 
and  sinking  fund,  as  hereinafter  provided.  Such  notice  sliall  bo  published  for  at  least  two 
weeks  in  some  newspaper  published  in  such  city  or  town;  and  no  other  question  or  matter  shall 
be  submitted  to  the  electors  at  such  election.  If  upon  a  canvas  of  the  votes  cast  at  such  elec- 
tion it  appears  that  not  less  than  two  thirds  of  all  the  qualified  electors  voting  at  such  election 
shall  have  voted  in  favor  of  incurring  such  indebtedness,  it  shall  be  the  duty  of  the  board  of 
trustees  to  pass  an  ordinance  providing  for  the  mode  of  creating  such  indebtedness,  and  of  pay- 
ing the  same;  and  in  such  ordinance  provision  shall  be  made  for  the  levy  and  collection  of  an 
annual  tax  upon  all  the  real  and  personal  property  subject  to  taxatiou  within  such  city  or  town, 
sufficient  to  pay  the  interest  on  such  indebtedness  as  it  falls  due;  and  also  to  constitute  a  sink- 
ing fund  for  the  payment  of  the  principal  thereof,  within  a  period  of  not  more  than  twenty  years 
from  the  time  of  contracting  the  same.  It  shall  be  the  duty  of  the  board  of  trustees,  in  each 
year  thereafter,  at  the  time  at  whicli  other  taxes  are  levied,  to  levy  a  tax  sutficient  for  such  pur- 
pose, in  addition  to  the  taxes  by  this  chapter  authorized  to  be  luvied.  Such  tax,  when  collected, 
shall  be  kept  in  the  treasury  as  a  separate  fund,  to  be  inviolably  appropriated  to  the  payment 
of  the  principal  and  interest  of  such  indebtedness. 

Incarceration. 

Sec.  8G7.  The  violation  of  any  ordinance  of  such  city  or  town  shall  be  deemed  a  misdemea- 
nor, and  may  be  prosecuted  by  the  authorities  of  such  city  or  town  in  the  name  of  tlie  people  of 
the  state  of  California,  or  may  be  redressed  by  civil  action,  at  the  option  of  said  authorities. 
Any  person  sentenced  to  imprisonment  for  the  violation  of  an  ordinance  may  be  imprisoned  in 
the  jail  for  such  city  or  town;  cr  if  the  board  of  trustees  by  ordinance  shall  so  prescribe,  in  the 
county  jail  of  the  county  in  which  such  city  or  town  may  be  situated,  in  which  case  the  expense 
of  such  imprisonment  shall  be  a  charge  in  favor  of  such  county  and  against  such  city  or  town. 

Ifnisances. 

Sec.  868.  Every  act  or  thing  done  or  being  within  the  limits  of  such  city  or  town,  which  is 
or  may  be  declared  by  law  or  by  any  ordinance  of  such  city  or  town  to  be  a  nuisance,  sliall  be 
and  isliereby  declared  to  be  a  nuisance,  and  shall  be  consiilcred  and  treated  as  such  in  all  actions 
and  proceedings  whatever;  and  all  remedies  which  are  or  may  be  given  by  law  for  the  preven- 
tion and  abatement  of  nuisances  shall  apply  thereto. 

Co^t  of  sfreet-u'ork  asi^esned  on  fronting  jyroiiertij. 

Sec.  8G9.  The  board  of  trustees  are  hereby  authorized  and  empowered  to  order  any  work 
a,uthorized  by  this  chapter  to  be  doue  upon  the  streets,  avenues,  highways,  and  public  places  of 
«uch  city  or  town.     The  cost  and  expense  incurred  therefor  shall  be  paid  as  follows,  to  wit: 
Pol.  Code. — 53  S33 
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The  expense  or  cost  of  improving  and  repairing  streets,  sidewalks,  alleys,  squares,  and  other 
public  liighways  and  places  within  the  city  or  town,  removing  obstructions  therefrom,  grading, 
paving,  macadamizing,  graveling,  and  curbing  the  same,  and  constructing  gutters,  culverts, 
and  sidewalks  therein,  shall  bo  assessed  upon  the  lots  and  lands  fronting  thereon,  each  lot  or 
portion  of  a  lot  being  separately  assessed  for  the  full  depth  thereof  in  proportion  to  the  benefits 
upon  the  property  to  be  benefited,  sufficient  to  cover  the  total  expense  of  the  work  to  the 
center  of  the  street  on  which  it  fronts;  provided,  that  the  board  of  trustees  may  expend  from 
the  general  fund  for  said  purposes  a  sum  which  in  their  judgment  may  be  necessary.  The 
expense  of  all  improvements  in  the  space  formed  by  the  junction  of  two  or  more  streets,  or 
where  one  main  street  terminates  in  or  crosses  another  main  street,  and  also  all  necessary  street 
crossings,  or  crossways  at  corners  or  intersection  of  streets,  and  the  expense  of  establishing, 
building,  and  repairing  bridges  in  such  city  or  town,  shall  be  paid  by  such  city  or  town.  The 
expense  incurred  in  making  and  repairing  sewers  in  any  street  shall  be  paid,  one  fourth  by  the 
owner  of  the  lands  on  one  side  of  said  street,  one  fourth  by  the  owner  of  the  land  on 
the  other  side  of  said  street,  and  one  half  by  the  city  or  town  out  of  the  sewer  fund. 
In  all  the  streets  constituting  the  water-front  of  such  city  or  town,  or  bounded  on  the 
one  side  by  the  property  thereof,  the  expense  of  work  done  on  that  portion  of  said  streets, 
from  the  center  line  thereof  to  the  said  water-front,  or  to  such  property  of  the  city  or  town 
bounded  thereon,  shall  be  paid  for  by  such  city  or  town,  but  no  contract  for  any  such  work 
shall  be  given  except  to  the  lowest  responsible  bidder,  and  in  the  manner  hereinafter  provided. 
When  any  work  or  improvements  mentioned  in  this  section  is  done  or  made  on  one  side  of  the 
center  line  of  said  streets,  avenues,  or  public  highways,  the  lots  or  portions  of  lots  fronting  on 
that  side  only  shall  be  assessed  to  cover  the  expenses  of  said  work  according  to  the  provisions 
of  this  chapter.  Whenever  any  expenses  or  costs  of  work  shall  have  been  assessed  on  any  lands, 
the  amount  of  said  expenses  shall  become  a  lien  upon  said  lands,  which  shall  take  precedence  of 
all  other  liens,  and  which  may  be  foreclosed  in  accordance  with  the  provisions  of  the  Code  of 
Civil  Procedure.  Such  suit  shall  be  in  the  name  of  such  city  or  town  as  plaintiff.  Upon  the 
filing  of  a  complaint  in  the  superior  court  to  enforce  a  lien  of  any  kind  hereon,  the  plaintiff  shall 
be  entitled,  if  a  recovery  is  had  or  the  money  is  paid,  to  include  as  costs  the  sum  of  twenty -five 
dollars  as  attorney's  fees. 

Right  of  way. 

Sec.  870.  Whenever  it  shall  become  necessary  for  the  city  or  town  to  take  or  damage  private 
property  for  the  purpose  of  establishing,  laying  out,  extending,  and  widening  streets  and  other 
public  highways  and  places  within  the  city  or  town,  of  for  the  purpose  of  rights  of  way  for 
drains,  sewers,  and  aqueducts,  and  for  the  purpose  of  widening,  straightening,  or  diverting  the 
channels  of  streams  and  the  improvement  of  water-fronts,  and  the  board  of  trustees  cannot 
agree  with  the  owner  thereof  as  to  the  price  to  be  paid,  tlie  trustees  may  direct  proceedings 
to  be  taken  under  section  twelve  hundred  and  thirty-seven  and  following  sections,  to  and 
including  section  twelve  hundred  and  sixty-three  of  the  Code  of  Civil  Procedure,  to  procure 
the  same. 

Levy  of  taxes. 

Sec.  871.  The  board  of  trustees  shall  have  power,  and  it  shall  be  their  duty,  to  provide  by 
ordinance  a  system  for  the  assessment,  levy,  and  collection  of  all  city  or  town  taxes,  not  incon- 
sistent with  the  provisions  of  this  chapter,  which  system  shall  conform  as  nearly  as  the  circum- 
stances of  the  case  may  permit  to  the  provisions  of  the  laws  of  this  state  in  reference  to  the 
assessment,  levy,  and  collection  of  state  and  county  taxes,  except  as  to  the  times  for  such  assess- 
ment, levy,  and  collection,  and  except  as  to  the  officers  by  whom  such  duties  are  to  be  per- 
formed. AH  taxes  assessed,  together  with  any  percentage  imposed  for  delinquency,  and  the 
costs  of  collection,  shall  constitute  liens  on  the  property  assessed,  from  and  after  the  first  Mon- 
day in  March  in  each  year;  which  liens  may  be  enforced  by  a  summary  sale  of  such  property? 
and  the  execution  and  delivery  of  all  necessary  certificates  and  deeds  therefor,  under  such  reg- 
ulations as  may  be  prescribed  by  ordinance,  or  by  actions  in  any  court  of  competent  jurisdic- 
tion to  foreclose  such  liens;  provided,  tliat  any  property  sold  for  such  taxes  shall  be  subject  to 
redemption  within  the  time  and  in  tlie  manner  provided,  or  that  may  hereafter  be  provided  by 
law  for  the  redemption  of  property  sold  for  state  or  county  taxes.  All  deeds  made  upon  any 
sale  of  property  for  taxes  or  special  assessments,  under  the  provisions  of  this  chapter,  shall  have 
the  same  force  and  effect  in  evidence  as  is  or  may  hereafter  be  provided  by  law  for  deeds  for 
property  sold  for  non-payment  of  state  or  county  taxes. 

Equalization. 

Sec.  872.  The  board  of  trustees  shall  meet  at  their  usual  place  of  holding  meetings  on  the 
second  Monday  of  August  of  each  year,  at  ten  o'clock  in  the  forenoon  of  said  day,  and  sit  as  a 
board  of  equalization,  and  shall  continue  in  session  from  day  to  da}'  until  all  the  returns  of  the 
assessor  have  been  rectified.  They  shall  have  power  to  hear  complaints,  and  to  correct,  modify, 
or  strike  out  any  assessment  made  by  the  assessor,  and  may,  of  their  own  motion,  raise  any 
assessment,  upon  notice  to  the  party  whose  assessment  is  to  be  raised.  The  corrected  list  for 
each  tax  shall  be  the  assessment  roll  for  said  tax  for  sai'l  year.  It  shall  be  certified  by  the  clerk, 
who  shall  act  as  clerk  of  the  board  of  equalization,  as  being  the  assessment  roll  for  said  tax,, 
and  shall  be  the  assessment  roll  upon  which  such  tax  is  to  be  levied  in  said  year. 

Confitrnction  of  act. 

Sec.  873.  Nothing  in  this  chapter  contained  shall  be  construed  to  prevent  any  city  or  town 
having  a  bonded  indebtedness,  contracted  under  laws  heretofore  passed,  frOm  levying  and  collect- 
ing such  taxes  for  the  payment  of  sucli  indebtedness,  and  the  interest  thereon,  as  are  provided 
for  in  such  laws,  in  addition  to  the  taxes  herein  authorized  to  be  levied  and  collected.     AU 
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moneys  received  from  licenses,  street  poll-tax,  and  from  fines,  penalties,  and  forfeitures,  shall 
be  paid  into  the  general  fund. 

Public  work  to  be  done  by  contract. 

Sec.  874.  In  the  erection,  improvement,  and  repair  of  all  public  buildings  and  works,  in  all 
street  and  sewer  work,  and  in  all  work  in  or  about  streams,  bays,  or  water-fronts,  or  in  or  about 
embankments  or  other  works  for  protection  against  overflow,  and  iu  furnisliing  any  supplies  or 
materials  for  tlie  same,  when  the  expenditure  required  for  the  same  exceeds  the  sum  of  one 
hundred  dollars,  the  same  sliall  be  done  by  contract,  and  sliall  be  let  to  tlie  lowest  responsible 
bi(Uler,  after  due  notice,  under  such  rcguliitious  as  may  be  prescribed  by  ordinance;  ])rovided, 
that  the  board  of  trustees  may  reject  all  bids  presented  and  readvertise,  in  tlieir  discretion. 

Signature  of  warrants  and  contracts. 

Sec.  875.  The  president  of  the  board  of  trustees  shall  preside  over  all  meetings  of  the  lioard 
at  whicli  he  is  present.  In  Ins  absence  a  president  pro  tern,  may  be  chosen.  The  president, 
and  in  his  absence  the  president  pro  tem.,  shall  sign  all  warrants  drawn  on  the  treasurer,  and 
shall  sign  all  written  contracts  entered  into  by  said  city  or  town,  as  such  president  or  president 
pro  tem.  Tiie  authority  and  power  of  the  president  pro  tem.  shall  continue  only  during  the 
day  on  which  he  is  chosen.  The  president  and  president  pro  tem.  shall  iiave  power  to  admin- 
ister oaths  and  affirmations,  and  take  affidavits  and  testify  tiie  .same  under  their  liands.  Tlie 
president  or  president  pro  tem.  shall  sign  all  conveyances  made  by  said  city  or  town,  and  all 
instruments  which  shall  require  the  seal  of  the  city  or  town.  The  president  is  authorized  to 
acknowledge  the  execution  of  all  instruments  executed  bj'  said  city  or  town,  that  require  to  be 
acknowledged. 

Article  IV. — Executive  Department. 
Treasurer. 

Sec.  87G.  It  shall  be  the  duty  of  the  treasurer  to  receive  and  safely  keep  all  moneys  which 
shall  come  into  his  hands  as  treasurer,  for  all  of  which  he  shall  give  duplicate  receipts,  one  of 
which  shall  be  filed  with  the  clerk.  Ho  shall  pay  out  said  money  on  warrants  signed  by  the 
president  and  countersigned  by  the  clerk,  and  not  otherwise.  He  shall  make  quarterly  settle- 
ments with  the  clerk.  For  his  compensation  he  shall  be  allowed  one  per  cent  on  all  moneys 
received  and  paid  by  him  as  such  treasurer.  He  may  credit  himself  with  such  per  cent  in  his 
settlements  with  the  clerk.  Upon  each  quarterly  settlement,  he  shall  file  a  statement  of  his 
account  with  the  clerk. 
Assessor. 

Sec.  877.  It  shall  be  the  duty  of  the  assessor,  between  the  first  day  of  May  and  the  first  day 
of  Augiist  in  each  year,  to  make  out  a  true  list  of  all  the  taxable  property  within  the  city  or 
town.  The  mode  of  making  out  of  said  list,  and  proceedings  relating  thereto,  sliall  be  in  con- 
formity with  laws  now  in  force  regulating  county  assessors,  except  as  the  same  may  be  otherwise 
provided  in  this  act,  or  by  ordinance.  Said  list  shall  describe  the  property  assessed,  and  the 
value  thereof,  and  shall  contain  all  other  matters  required  to  be  stated  in  such  lists  by  county 
assessors.  Said  assessor  shall  verify  said  list  by  his  oath,  and  shall  deposit  the  same  with  the 
clerk  on  or  before  the  first  Monday  of  Aui^ust  of  each  year.  The  assessor  shall,  during  said 
time,  also  make  a  list  of  all  male  persons  residing  within  the  limits  of  the  city  or  town,  over  the 
age  of  twenty-one  years,  and  shall  verify  said  list  by  his  oath,  and  shall,  on  or  before  the  first  Mon- 
day of  August  in  each  year,  deposit  the  same  with  the  clerk.  Said  assessor  and  his  deputy 
shall  have  power  to  administer  all  oaths  and  affirmations  necessary  in  the  perfonnance  of  his 
duty. 

Clerk 

Sec.  878.  It  shall  be  the  duty  of  the  clerk  to  keep  a  fall,  true  record  of  all  the  proceedings  of 
the  board  of  trustees  and  of  the  board  of  equalization.  The  proceedings  of  the  board  of  trus- 
tees shall  be  kept  in  a  book,  marked  "  Records  of  the  board  of  trustees."  The  proceedings  of  tlio 
board  of  equalization  shall  be  kept  in  a  separate  book,  marked  "  Records  of  the  board  of  equal- 
ization." Ho  shall  keep  a  book,  which  shall  be  marked  "  City  or  town  accounts,"  in  which  shall 
be  entered  as  a  credit  all  moneys  received  by  the  city  or  town  for  licenses,  the  amount  of  any 
tax  when  levied,  and  all  other  moneys  when  received,  and  in  which  shall  be  entered  upon  tho 
debtor  side  all  commissions  deducted  and  all  warrants  drawn  on  tho  treasury.  He  shall  also 
keep  a  book,  marked  "  Marshal's  account,"  in  which  he  shall  charge  the  marshal  with  all  the  tax 
lists  delivered  to  him,  and  all  licenses  delivered  to  him.  He  shall  credit  the  marshal  with  tho 
delinquent  lists  returned  by  him,  and  with  liis  commission  for  collecting.  He  shall  also  keep  a 
book,  marked  "  Treasurer's  account,"  in  which  he  shall  keep  a  full  account  of  the  transactions  of 
the  city  or  town  with  the  treasurer.  He  shall  also  keep  a  book,  marked  "Licenses,"  in  which  ho 
shall  enter  all  licenses  issued  by  him,  the  date  thereof,  to  whom  issued,  for  what,  the  time  when 
it  expires,  and  the  amount  paid.  He  shall  also  keep  a  book,  marked  "Attorney's  account,"  and 
shall  therein  charge  said  attorney  with  all  delinquent  tax  lists  delivered  to  him,  and  shall  credit 
him  with  money  paid  and  delinquent  tax  lists  returned.  He  shall  keep  a  bouk,  marked  "  Ordi- 
nances," into  which  he  shall  copy  all  city  or  town  ordinances,  with  his  certificate  annexed  to 
said  copy  stating  the  foregoing  ordinance  is  a  true  and  correct  copy  of  an  ordinance  of  the  city 
or  town,  and  giving  the  number  and  title  of  said  ordinance,  and  stating  that  the  same  has  been 
published  or  posted  according  to  law.  Said  record  copy,  with  said  certificate,  shall  be  prima 
facie  evidence  of  the  contents  of  the  ordinance  and  of  the  passage  and  publication  of  the  same, 
and  shall  be  admissible  as  such  evidence  in  any  court  or  proceeding.  Such  records  shall  not  be 
filed  in  any  case,  but  shall  be  returned  to  the  custody  of  the  clerk.  Nothing  herein  contained 
shall  be  construed  to  prevent  the  proof  of  the  passage  and  publication  of  ordinances  in  the  usual 
way.     Each  of  the  foregoing  books,  except  the  records  of  the  board  of  trustees  and  the  board  oi 
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equalization,  shall  have  a  general  index,  sufficiently  comprehensive  to  enable  a  person  readily  to 
ascertain  matters  contained  tliercin.  The  clerk  shall  also  keep  a  book,  marked  "Demands  and 
wan-ants,"  in  which  he  shall  note  eveiy  demand  against  the  city  or  town,  and  file  the  same.  He 
shall  state  therein,  under  the  note  of  the  demands,  the  final  disposition  made  of  the  same;  and 
if  the  same  is  allowed,  and  a  warrant  drawn,  he  sliall  also  state  the  number  of  the  warrant,  with 
sufiicient  dates.  Tliis  book  shall  contain  an  index,  in  wliich  reference  shall  be  made  to  each 
demand.  Upon  the  completion  of  the  assessment  roll  of  any  of  the  taxes  of  the  city  or  town, 
and  the  levying  of  the  tax  tlicrcon,  the  clerk  shall  apportion  tlie  taxes  upon  such  assessment  roll, 
and  make  out  and  deliver  to  the  marshal  a  tax  list  in  tlie  usual  form,  taking  his  receipt  tlierefor. 
He  may  appoint  a  deputy,  for  whose  acts  he  and  his  bondsmen  sliall  be  responsible;  and  he  and 
his  deputy  sliall  have  jiowcr  to  adaiinister  oaths  oi'  allirmations,  to  take  affidavits  and  deposi- 
tions to  be  used  in  any  court  or  proceeding  in  the  state,  and  to  certify  the  same.  He  and  his 
deputy  shall  take  all  necessary  aiUdavits  to  demands  against  the  city  or  town,  and  certify  the 
same  witliout  charge.  He  sliall  be  the  custodian  of  the  seal  of  the  city  or  town.  He  shall  make 
a  quarterly  statement  in  writing,  sliowing  the  receipts  and  expenditures  of  the  city  or  town  for 
the  preceding  quarter,  and  the  amount  remaining  in  the  treasury.  He  shall  at  the  end  of  every 
fiscal  year  make  a  full  and  detailed  statement  of  the  receipts  and  expenditures  of  the  preceding 
year,  and  a  full  statement  of  the  financial  condition  of  the  affairs  of  the  city  or  town,  which  shall 
be  publislied.  He  shall  perform  such  other  services  as  this  act  and  the  ordinances  of  the  board 
of  trustees  shall  require. 
Attorney. 

Sec.  879.  It  shall  be  the  duty  of  the  attorney  to  advise  the  city  or  town  authorities  and  offi- 
cei's  in  all  legal  matters  pertaining  to  the  business  of  said  city  or  town.  He  shall  receive  the 
delinquent  list  and  receipt  therefor;  he  is  authorized  to  bring  suit  in  the  name  of  the  city  or  town, 
in  the  proper  court,  for  the  collection  of  any  tax;  he  shall  receive  for  collecting  taxes  such  per 
cent  on  the  amount  collected  as  may  be  provided  by  ordinance,  which  said  per  cent  shall  be  col- 
lected of  the  delinquent  tax-payers  as  provided  by  ordinance.  In  case  a  suit  shall  be  brought  in 
the  superior  court  upon  a  tax  upon  real  estate  to  sell  such  real  estate  for  the  ]nirpose  of  paying 
such  tax  and  costs,  he  shall  be  allowed,  in  addition  to  the  said  per  cent,  twenty-five  dollars  for 
each  suit  brought,  to  be  taxed  as  costs  in  such  suit,  and  not  to  be  paid  to  said  attorney  unless 
collected  of  the  defendant  in  such  suit.  Said  attorney  shall  receive  such  other  compensation  as 
may  be  allowed  by  the  board  of  trustees. 
Marshal. 

Sec.  880.  The  department  of  police  of  said  city  or  town  shall  be  under  the  direction  and  con- 
tiol  of  the  marshal;  and  for  the  suppression  of  any  riot,  public  tumult,  disturbance  of  the  peace, 
or  resistance  against  the  laws  or  public  authorities  in  the  lawful  exei'cise  of  their  functions,  he 
shall  have  tlie  powers  that  are  now  or  may  hereafter  be  conferred  upon  sheriffs  bj''  the  laws  of 
the  state,  and  shall  in  all  respects  be  entitled  to  the  same  protection;  and  his  lawful  orders  shall 
be  promptly  executed  by  deputies,  police  officers,  and  watchmen  in  said  city  or  town,  and  every 
citizen  shall  also  lend  him  aid,  when  required,  for  the  arrest  of  offenders  and  maintenance  of  pub- 
lic order.  He  shall,  and  is  hereby  authorized  to,  execute  and  return  all  process  issued  and 
directed  to  him  by  any  legal  autliority.  It  shall  be  his  duty  to  prosecute  befoi-e  the  recorder  all 
breaches  or  violations  of  or  non-compliance  with  any  ordinance  which  shall  come  to  his  knowl- 
edge. He  shall  collect  all  taxes  levied  by  the  board  of  trustees,  except  as  is  herein  provided. 
He  shall,  at  the  expiration  of  any  month,  pay  to  the  treasurer  all  taxes  and  other  funds  of  said 
city  or  town  collected  by  him  during  said  month.  He  shall,  upon  payment  of  the  money,  file 
with  the  treasurer  an  affidavit,  stating  that  tlie  money  so  paid  is  all  the  taxes  or  funds  that  he 
has  collected  or  received  during  the  preceding  month.  He  shall,  upon  the  receipt  of  any  tax  list, 
give  his  receipt  for  the  same  to  the  clerk,  and  shall,  upon  depositing  with  the  clerk  the  delin- 
quent tax  list,  take  his  receipt  therefor.  He  shall  receive  from  the  clerk  all  licenses,  and  collect 
the  same.  He  shall  have  charge  of  the  prison  and  prisoners,  and  of  any  chain-gang  which  may 
be  established  by  the  board  of  trustees.  He  shall  for  service  of  any  process  receive  the  same 
fees  as  constables.  He  may  appoint,  subject  to  the  approval  of  the  board  of  trustees,  one  or 
more  deputies,  for  wliose  acts  he  and  his  bondsmen  shall  be  responsible,  whose  only  compensa- 
tion shall  be  fees  for  the  service  of  process,  which  shall  be  the  same  as  those  allowed  to  the  marshal. 
He  may  also,  with  the  concurrence  of  the  president  of  the  board  of  trustees,  when  the  same  may 
be  by  them  deemed  necessary  for  the  preservation  of  public  order,  appoint  additional  policemen, 
who  shall  discharge  the  duties  assigned  them  for  one  day  only.  He  shall  perform  such  otlier 
services  as  this  act  and  the  ordinances  of  the  board  of  trustees  shall  require,  and  shall  receive 
such  compensation  as  shall  be  fixed  by  ordinance. 

Compensation  fixed  hy  hoard. 

Sec.  881.  The  board  of  trustees  shall,  by  ordinances  not  inconsistent  with  the  provisions  of 
this  chapter,  prescribe  the  additional  duties  of  all  officers,  and  fix  their  compensation. 

Article  V. — Judicial  Department. 
Recorder's  court. 

Sec.  882.  A  recorder's  court  is  hereby  established  in  such  city  or  town,  to  be  held  by  the 
recorder  of  such  city  or  town.  Said  recorder's  court  shall  have  jurisdiction,  concurrently  with 
the  justice's  courts,  of  all  actions  and  proceedings,  civil  and  criminal,  arising  within  the 
corporate  limits  of  such  city  or  town,  and  which  might  be  tried  in  such  justice's  court;  and  shall 
have  exclusive  jurisdiction  of  all  actions  for  the  recovery  of  any  line,  penalty,  or  forfeiture  pre- 
scribed for  the  breach  of  any  ordinance  of  such  city  or  town,  of  all  actions  founded  upon  any 
obligation  or  liability  created  by  any  ordinance,  and  of  all  pfosecutions  for  any  violation  of  any 
ordinance.     The  rules  of  practice  and  mode  oi  proceeding  in  said  recorder's  court  shall  be  tha 
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same  as  are  or  may  he  prescribed  by  law  for  justices'  courts  in  like  cases;  and  appeals  may  be 
taken  to  the  snperiur  court  of  the  county  in  wiiich  sucli  city  or  town  may  be  situated,  from  all 
judj^ment  of  said  recorder's  court,  in  like  manner  and  witii  like  eCTect  as  in  cases  of  appeals  from 
justices'  courts. 
Powera  of  recorder  adjudge. 

Seo.  8815.  The  recorder  shall  be  judge  of  the  recorder's  court,  and  shall  have  the  powers  and 
perform  the  duties  of  a  maj^istrate.  Jle  may  administer  and  certify  oaths  and  affirmations,  and 
take  and  certify  acknowledgments,  lie  shall  be  entitled  to  charge  and  receive  for  his  services 
such  fees  as  are  or  may  be  allowed  by  law  to  justices  of  the  peace  for  like  services,  except  that 
for  his  services  in  criminal  prosecution  for  violation  of  ordinances  he  shall  be  entitled  to  receive 
only  such  fees  as  the  boanl  of  trustees  shall  l)y  ordinance  prescribe. 
Recorder  disqualified  axjndye  in  certain  cases. 

Sec.  884.  In  all  cases  in  wliicii  the  recorder  is  a  party,  or  in  which  he  is  interested,  or  when 
he  is  related  to  either  party  by  consanguinity  or  affinity  within  the  tliird  degree,  or  is  otherwise 
disqualified,  oi"  in  case  of  sickness  or  inability  to  act,  the  recorder  may  call  in  a  justice  of  tiie 
peace  residing  in  the  city  or  town  to  act  in  his  place  and  stead;  or  if  there  be  no  justice  of  the 
peace  residing  in  the  city  or  town,  or  if  all  those  so  residing  are  likewise  disqualified,  then 
he  may  call  in  any  justice  of  the  peace  residing  in  the  county  in  which  such  city  or  town  may  be 
situated. 

Article  VI. — Miscellaneous  Provisions. 
Collection  o/^noneys. 

Sec.  885.     Every  officer  collecting  or  receiving  any  moneys  belonging  to  or  for  the  use  of  such 
city  or  town  shall  settle  for  the  same  with  the  clerk  on  the  first  Monday  in  each  month,  and 
immediately  pay  the  same  into  the  treasury,  on  the  order  of  the  clerk,  for  the  benefit  of  the 
funds  to  which  such  moneys  respectively  belong. 
Ko  o^fficer  to  he  interested  in  an;/  pnhlic  contract. 

Sec.  886.  No  officer  of  such  city  or  town  shall  be  interested,  directly  or  indirectly,  in  any 
contract  with  such  citj'  or  town,  or  with  any  of  the  officers  thereof  in  their  official  capacity,  or 
in  doing  any  work  or  furnishing  any  supplies  for  the  use  of  such  city  or  town,  or  its  officers  in 
their  official  capacity;  and  any  claim  for  compensation  for  work  done,  or  supplies  or  materials 
furnished,  in  which  any  such  officer  is  interested,  shall  be  void,  and  if  audited  and  allowed  shall 
not  be  paid  l^y  the  treasurer.  Any  willful  violation  of  the  provisions  of  this  section  shall  be  a 
ground  for  removal  from  office,  and  shall  be  deemed  a  misdemeanor,  and  punished  as  such. 
[See  Statutes  and  Amendments,  1883,  93.] 


An  Act  to  authorize  mu}iicipal  corporations  of  the  fifth  class,  containing  more  than  three  thousand 
and  less  than  ten  thousand  inhabitants,  to  obtain  public  loater-works. 

[Approved  March  9,  1883;  Stats.  188J,  42.] 
Voting  on  water  supphj. 

Section  1.     The  trustees  or  common  council  of  any  municipal  corporation  of  the  fifth  class 
are  hereby  empowered  to  call  a  special  election  in  said  city,  to  sul)mit  to  the-qualified  electors 
of  said  city  a  proposition  to  supply  said  city  with  public  water-works. 
Calling  election. 

Sec.  2.     Said  election  may  be  called  by  said  trustees  or  common  council,  at  any  special  or 
regular  meeting  of  said  body  after  the  passage  of  this  act. 
Conducting  election. 

Sec.  3.     Said  election  shall  be  conducted  and  carried  on  according  to  the  general  laws  of  the 
state  of  California  concerning  elections  in  municipal  corporations  of  the  fifth  class. 
Ballots. 

Sec.  4.     The  board  of  trustees,  or  common  council,  shall  cause  to  be  prepared  a  sufficient 
number  of  ballots  for  said  election;  upon  one  half  of  said  ballots  shall  be  printed  the  words 
"For  public  water-works,"  and  on  the  remaining  half  of  said  ballots  shall  be  printed  the  words 
"Against  public  water-works." 
Result — Bonds. 

Sec.  5.  The  result  of  said  election  shall  be  determined  according  to  the  rules  of  elections  of 
municipal  corporations  of  the  fifth  class;  and  if  it  appears  that  two  thirds  of  all  the  ballots  cast 
at  said  election  bear  the  words  "For  public  water-works,"  then  the  common  council,  or  board  of 
trustees,  shall  have  power  and  arc  herebj'  authorized  to  issue  bonds  of  said  municipal  corpora- 
tion, payable  on  the  first  day  of  January,  nineteen  hundred  and  five,  unless  previously  redeemed 
as  hci-cin  provided,  to  an  amount  not  exceeding  one  hundred  thousand  dollars  (§100,000).  Said 
bonds  shall  bear  interest  at  the  rate  of  six  (6)  per  cent  per  annum,  payable  semi-annually,  on 
the  first  day  of  January  and  the  first  day  of  July  of  each  year.  Said  principal  and  interest  shall 
be  made  payable  at  the  office  of  the  treasurer  of  said  municipal  corporation.  Said  bonds  shall 
be  signed  by  the  presiding  officer  of  said  common  council,  or  board  of  trustees,  of  said  city,  and 
the  treasurer  thereof,  and  countersigned  by  the  clerk.  The  coupons  of  said  bonds  shall  be 
numbered  consecutively,  and  signed  by  the  city  treasurer. 

Fund  for  paying  same. 

Sec.  6.  For  the  purpose  of  liquidating  the  said  bonds,  the  common  council,  or  board  of  trus- 
tees, is  hereby  authorized  to  levy,  annually,  a  special  tax  from  and  after  the  year  of  the  issue  of 
said  bonds,  sufficient  to  pay  the  interest  on  siiitl  indebtedness  as  it  falls  due,  and  also  to  consti- 
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tute  a  sinking  fund  for  the  payment  of  the  principal  amount  of  said  bonds  within  twenty  yeara 
after  the  issuance  tlicreof. 
Sale  ofbondri. 

Sec.  7.     Said  bonds  shall  lio  sold  or  exchanged  to  raise  money  as  required  in  the  purchase, 
construction,  or  repairs  of  said  work. 
Water  fund. 

Sec.  8.     The  money  received  from  the  sale  of  said  water  shall  be  deposited  with  the  city 
treasurer  and  kept  in  a  separate  fund,  to  be  known  as  the  water  fund,  which  fund  is  to  be  used 
for  all  purposes  connected  with  said  water-works. 
liedi'ciiunci  l)onxls. 

Sec.  9.  Whenever  there  is  in  said  water  fund  not  less  than  five  thousand  dollars  not  required 
for  the  care,  management,  or  repairs  of  said  water-works,  said  common  council,  or  board  of  trus- 
tees, shall  require  the  treasurer  to  publish  notice  in  a  newspaper  of  general  circulation  in  said 
county,  for  the  space  of  one  month,  that  a  certain  sum  of  money  (naming  it)  is  in  said  fund  for 
the  redemption  of  said  bonds,  and  that  he  will  receive  bids  for  the  redemption  of  the  same  at 
not  more  tlian  thoir  par  value,  with  interest  due,  until  a  day  named,  which  shall  be  not  less 
than  one  month  after  the  last  publication  of  the  notice  aforesaid. 
Bith. 

Sec.  10.  On  the  day  named  the  bids  shall  be  opened  by  the  treasurer  and  presiding  ofBcer  of 
said  board,  and  the  bids  offering  to  surrender  the  bonds  at  the  lowest  sums,  not  more  than  their 
\ydx  value  and  interest  due,  shall  be  accepted.  If  enough  bonds  to  consume  all  the  funds  are 
not  redeemed,  the  treasurer  shall  advertise  as  before  to  redeem  bonds  at  par  value  and  interest, 
commencing  with  the  lowest  numbers  outstanding,  to  the  amount  of  money  on  hand,  and  thirty 
days  after  the  last  publication  the  bonds  named  shall  cease  to  bear  interest.  The  treasurer,  on 
the  order  of  the  board,  shall  pay  the  bonds  redeemed  either  under  the  bids  or  the  second  notice. 
Control  of  works. 

Sec.  11.     The  common  council,  or  board  of  trustees,  shall  manage  and  control  said  water- 
works, and  employ  all  labor,  and  purchase  all  materials,  and  appoint  all  agents  for  the  care  and 
management  of  and  repair  to  the  same. 
Income  from  loorks. 

Sec.  12.  If  at  any  time  all  of  said  bonds  shall  be  liquidated,  then  said  income  from  said 
water-works  shall  be  used  for  city  purposes,  as  may  seem  proper  to  the  common  council,  or 
board  of  trustees  thereof. 

An  Act  entitled  "An  act  to  enable  municipal  corporations  of  the  sixth  class  to  elect  officers," 
[Approved  March  14, 1885;  Stats.  1885, 136.1 
Petition  for  appointment  of  commissioners  of  election. 

Section  1.  Whenever  a  corporation  of  the  sixth  class  shall  have  failed,  from  any  cause,  to 
elect  ofBcers  in  accordance  with  its  charter,  and  there  are  no  officers  to  carry  on  the  city  gov- 
ernment, or  call  an  election  for  officers,  in  any  such  case  citizens  of  such  corporation  may  pre- 
sent a  petition  to  the  governor  for  the  appointment  of  three  commissioners  of  election.  Such 
petitions  shall  set  forth:  1.  The  name  of  the  corporation,  and  when  and  how  organized; 
2.  When  the  last  election  for  officers  took  place,  and  whether  any  of  such  officers  are  perform- 
ing their  duties,  and  if  not,  how  long  since  they  ceased  to  perform  their  duties;  3.  The  pro- 
vision of  the  charter  as  to  the  qualifications  of  voters;  4.  That  the  persons  signing  the  peti- 
tion possess  the  qualifications  provided  by  the  charter  for  voters,  and  that  each  of  said  signers 
is  a  householder  and  freeholder  in  said  corporation.  The  petition  shall  be  signed  by  not  less 
than  seventy-five  persons  possessing  all  the  qualifications  mentioned  in  the  body  of  the  peti- 
tion; and  shall  be  verified  by  at  least  two  of  the  signers,  that,  of  their  own  knowledge,  the 
petition  is  true,  and  that  all  the  signers  possess  all  the  qualifications  set  forth  in  the  petition. 
Upon  the  presentation  of  the  petition  to  the  governor,  he  may  either  act  upon  the  petition  or 
require  additional  evidence  of  the  matters  set  forth  in  the  petition.  Upon  being  satisfied  of 
the  truth  of  the  matters  set  forth  in  the  petition,  the  governor  is  authorized  and  empowered  to 
appoint  three  persons  as  commissioners  of  election  for  such  corporation.  Such  commission  shall 
be  known  and  styled  "board  of  election  commissioners  for"  (here  give  name  of  corporation). 
Apj)ointment  of  commissioners. 

Sec.  2.  The  governor  shall  cause  a  commission  to  be  issued  to  the  commissioners,  and  the 
issuance  of  such  commission  shall  be  conclusive  evidence  of  the  regularity  of  all  the  proceed- 
ings to  and  including  the  appointment  of  such  commissioner.  Within  ten  days  after  their 
appointment,  the  commissioners  shall  take  the  oath  of  oflice  before  some  judge  or  clerk,  which 
oath  shall  be  indorsed  upon  the  commission,  and  a  copy  filed  in  the  office  of  the  secretary  of 
state,  and  shall  organize  by  the  election  of  a  president  and  secretary  from  their  own  members. 
The  board  shall  cause  so  be  kept  minutes  of  all  their  proceedings,  which  minutes  shall  be  signed 
at  the  close  of  each  meeting  by  the  president  and  secretary. 
Powers  of  commissioners. 

Sec.  3.  The  board  of  election  commissioners  shall  have  power:  1.  By  an  order  entered 
in  their  minutes,  to  call  an  election  for  such  officers  as  are  declared  in  the  charter  of  such  cor- 
poration to  be  elected  only  by  the  voters  in  said  corporation.  Such  orders  shall  specify  the 
names  of  the  oflTices  to  be  filled,  and  when  any  office  is  to  be  filled  by  an  election  in  any  ward 
or  subdivision  of  said  corporation,  the  order  shall  so  state,  and  the  date  fixed  for  the  election. 
Previous  to  the  election,  the  board  shall  appoint  officers  of  election  and  fix  the  places  of  hold- 
ing the  election,  as  required  in  the  charter  of  such  corporation.     The  board  shall  cause  notice 
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of  such  election  to  be  published  in  one  or  more  newspapers  published  in  said  corporation;  or  if 
none  be  published  therein,  then  by  posting  notices,  for  at  least  twenty  days  before  such  elec- 
tion. Such  election  shall  be  conducted  as  required  by  the  charter  of  said  corporation  for  the 
election  of  officers,  except  that  it  shall  not  be  necessary  to  use  printed  registers,  but  should 
any  voter  be  challenged  on  the  ground  th:it  his  name  docs  not  appear  on  the  great  register  of 
the  county,  it  shall  be  sufficient  for  him  to  state,  under  oath,  that  he  believes  his  name  is  on  the 
great  register,  and  if  no  other  evidence  is  ofifei'ed,  the  board  of  election  shall  accept  his  state- 
ment as  true. 
Election  reltinis. 

Sec.  4.  The  boards  of  election  shall  make  return  of  the  election  as  required  in  the  charter, 
except  that  the  returns  shall  l)e  returned  and  delivered  to  the  board  of  election  commissioners, 
of  all  officers  voted  for  at  such  election,  without  reference  to  wliether  any  of  such  officers  were 
voted  for  in  the  whole,  or  only  a  ward  or  subdivision  of  the  corporation,  and  no  officer  of  elec- 
tion shall  issue  a  certificate  of  election. 
Canvassinfj  returns. 

Si:c.  5.  Within  five  days  after  the  election  the  board  of  election  commissioners  shall  proceed 
to  canvass  said  returns  and  declare  what  persons  were  elected.  Said  board  siiall  tiiereupon 
issue  certificates  of  election  to  the  persons  so  declared  to  be  elected;  such  certificate  shall  be 
signed  by  all  the  commissioners,  and  shall  be  conclusive  evidence  of  tlie  regularity  of  all  the 
proceedings  taken  in  said  election  and  by  said  board,  except  as  against  any  suit  or  proceeding 
that  may  be  commenced  to  oust  from  office  any  of  said  persons  holding  a  certificate. 
Officer  qualifying. 

Sec.  6.  Within  ten  days  after  issuance  of  the  certificates,  the  officers  shall  be  qualified  and 
enter  upon  the  discharge  of  their  duties,  in  accordance  with  the  charter.  If  any  person  chosen 
at  said  election  shall  fail  to  take  the  oath  of  office  and  enter  upon  the  discharge  of  the  duties 
within  the  time  above  specified,  then  the  office  to  which  he  shall  have  been  elected  shall  be  deemed 
and  held  to  be  vacant,  the  same  as  if  he  had  never  been  elected.  At  the  first  meeting  of  the 
legislative  department  of  the  corporation  after  the  election,  the  board  of  election  commission- 
ers shall  deliver  to  said  legislative  department  all  books  and  papers  in  their  possession  relating 
to  their  office  of  election  commissioners,  and  said  legislative  department  shall  cause  the  same 
to  be  filed  by  their  clerk,  and  shall  cause  the  commission  issued  by  the  governor  to  said  commis- 
sioners, and  the  minutes  of  said  commissioners,  and  notice  of  the  election,  to  lie  entered  in  the 
book  of  minutes  of  said  legislative  department,  and  such  entries,  when  so  made,  shall  be  evi- 
dence of  all  the  matters  therein  stated,  and  as  conclusive  evidence  as  the  original. 
Effect  of  elections. 

Sec.  7.  Whenever  the  officers  elected  at  such  election,  and  the  officers  authorized  by  the 
charter  to  be  elected  or  appointed  by  the  legislative  or  executive  department  of  said  corpora- 
tion, shall  have  qualified  and  entered  upon  the  discharge  of  their  duties,  then  said  corporation 
shall  be  deemed  and  held  to  be  fully  organized  and  in  operation,  as  if  said  election  had  been 
held  at  the  time  and  in  all  respects  in  the  manner  required  by  the  charter. 
Resolution  as  to  organization. 

Sec.  8.  Whenever  the  government  of  the  corporation  is  in  full  operation,  as  set  forth  in 
section  seven,  the  legislative  department  shall  cause  a  resolution  to  be  entered  in  their  minutes 
declaring  the  same;  and  such  resolution  shall  be  conclusive  evidence  of  the  same,  except  aa 
against  a  direct  action  or  proceeding  to  set  aside  or  annul  said  government. 

Sec.  9.     This  act  shall  take  effect  from  and  after  its  passage. 
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COOTTY  GOVERNMEOT  ACT. 

AN  ACT  TO  ESTABLISH  A  UNIFORM  SYSTEM  OF  COUNTY  AND  TOWNSHIP 

GOVERNMENT^. 

[Approved  March  I4,  1SS3;  Stats.  1SS3,  299.'] 


This  act  is  constitutional:  Longan  v.  Solano  the  county  government  act  went  into  effect, 

Coiintu,  2  West  Coast  Rep.  493;   Cruz  v.  Los  but  commenced  prior  thereto:  Ex  parte  Benja- 

Angeles  County,  Id.   760.     Validity  of  act  of  min,  3  Id.  96.      ■- 
board  of  supervisors  passed  at  a  meeting  after 


Counties  as  now  organized  or  may  be  created  are  bodies  politic. 

Section  1.     The  several  counties  of  this  state  as  they  now  exist,  and  such  other  counties  aa 
may  be  hereafter  organized  according  to  law,  are  bodies  corporate  and  politic,  and  as  such  have 
the  powers  specified  in  this  act,  and  such  other  powers  as  are  necessarily  implied. 
Po'wers,  how  exercised. 

Sec.  2.     Its  powers  can  only  be  exercised  by  the  board  of  supervisors,  or  by  agents  and  officers 
acting  under  their  authority,  or  authority  of  law. 
Name. 

Sec.  3.  The  name  of  a  county  designated  in  the  law  creating  it  is  its  corporate  name,  and  it 
must  be  designated  thereby  in  all  actions  and  proceedings  touching  its  corporate  rights,  property, 
and  duties. 

Powers. 

Sec.  4.     It  has  power: 

1.  To  sue  and  be  sued; 

2.  To  purchase  and  hold  land  within  its  limits; 

3.  To  make  such  contracts  and  purchase  and  hold  such  personal  property  as  may  be  necessary 
to  the  exercise  of  its  powers; 

4.  To  manage  and  dispose  of  its  property  as  the  interests  of  its  inhabitants  may  require; 

5.  To  levy  and  collect  such  taxes  for  purposes  under  its  exclusive  jurisdiction  as  are  author- 
ized by  law. 

Bestrictio7is. 

Sec.  5.  No  county  shall  in  any  manner  give  or  loan  its  credit  to  or  in  aid  of  any  person  or 
corporation.  No  county  shall  incur  any  indebtedness  or  liability  in  any  manner  or  for  any  pur- 
pose, exceeding  in  any  year  the  income  and  revenue  provided  for  it  for  such  year,  without  the 
assent  of  two  thirds  of  the  qualified  electors  thereof,  voting  at  an  election  to  be  held  for  that 
purpose,  nor  unless  before  or  at  the  time  of  incurring  such  indebtedness  provision  shall  be  made 
for  the  collection  of  an  annual  tax  sufficient  to  pay  the  interest  on  such  indebtedness  as  it  falls 
due,  and  also  to  constitute  a  sinking  fund  for  the  payment  of  the  principal  thereof  within  twenty 
years  from  the  time  of  contracting  the  same.  Any  indebtedness  or  liability  incurred  contrary  to 
this  provision  shall  be  void. 
Certain  contracts  void. 

Sec.  6.  All  contracts,  authorizations,  allowances,  payments,  and  liabilities  to  pay,  made  or 
attempted  to  be  made  in  violation  of  this  act,  shall  be  absolutely  void,  and  shall  never  be  the 
foundation  or  basis  of  a  claim  against  the  treasury  of  such  county.  And  all  officers  of  said 
county  are  charged  with  notice  of  the  condition  of  the  treasury  of  said  county,  and  the  extent  of 
the  claims  against  the  same. 
Penalty  for  allowing  certain  claims. 

Sec.  7.  All  supervisors,  and  any  other  officer,  authorizing  or  aiding  to  authorize,  or  audit- 
ing or  allowing  any  claim  or  demand  upon  or  against  said  treasury,  or  any  fund  thereof,  in  vio- 
latioQ  of  any  of  the  provisions  of  this  act,  shall  be  liable  in  person,  and  upon  their  several  official 
bonds,  to  the  person  or  persons  damaged  by  such  illegal  authorization,  to  the  extent  of  his  loss 
by  reason  of  the  non-payment  of  his  or  their  claim. 
Duty  of  district  attorney. 

Sec.  8.  Hereafter,  whenever  any  board  of  supervisors  shall,  without  authority  of  law,  order 
any  money  paid  as  a  salary,  fees,  or  for  any  other  purposes,  and  such  money  shall  liave  been 
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actually  paid;  or  wnenever  any  other  county  officer  has  drawni  any  warrant  or  warrants  in  his 
own  favor,  or  in  favor  of  any  other  person,  witliout  being  autliorizeil  tliereto  by  the  board  of 
supervisors,  or  Ijy  the  law,  and  the  same  shall  have  been  paid,  the  district  attorney  of  such 
ccunty  is  hereby  empowered,  and  it  is  hereby  made  his  duty,  to  institute  suit  in  the  uanie  of  the 
county  against  such  person  or  persons  to  recover  the  money  so  paid,  and  twenty  per  cent  dam- 
ages for  the  use  thereof;  and  no  order  of  the  board  of  supervisors  therefor  shall  be  necessary  to 
maintain  such  suit;  and  provided  further,  tiiat  wlien  tlie  money  has  not  been  paid  on  such  order 
or  warrants,  it  is  hereby  niado  the  duty  of  tlie  district  attorney  of  such  county,  upon  receiving 
notice  thereof,  to  commence  suit  in  tiie  name  of  tiic  county  for  restraining  tlie  payment  of  the 
same,  and  no  order  of  the  board  of  supervisors  shall  be  necessary  in  order  to  maintain  such  suit. 
Duty  of  superior  judge. 

Sec.  9.  It  sliall  be  the  duty  of  the  superior  judge  of  each  and  every  county,  whenever  a  grand 
jury  is  impaneled,  to  call  (iicir  attention  to  tlic  provisions  of  tlie  foregciing  sections,  and  to 
instruct  them  to  ascertain  by  careful  and  diligent  investigation  whether  the  provisions  of  said 
sections  have  been  complied  with,  and  to  siiecially  note  the  result  of  such  investigation  in  their 
report. 
Duty  of  secretai-y  of  ntate. 

Sec.  10.  The  secretary  of  state  shall,  within  ninety  days  after  the  passage  of  this  act,  certify 
to  the  county  clerk  of  each  of  the  counties  in  the  state  the  jiopulation  of  such  county,  as  deter- 
mined by  the  United  States  census  taken  in  the  year  eighteen  hundred  and  eighty,  and  there- 
after, whenever  a  new  census  is  taken,  shall,  as  soon  as  the  same  shall  be  ofUcially  ascertained 
by  him,  certify  to  each  of  such  clerks  the  population  of  such  county,  as  determined  by  such  new 
census,  and  on  the  even-numbered  years  thereafter  the  several  counties  arc,  Ijy  operation  of  law, 
classified  thereunder;  but  such  classilication  shall  not  operate  to  change  the  government  of  the 
county  then  in  existence  until  the  first  Monday  after  the  first  day  of  January  next  succeeding, 
except  that  the  board  of  sujiervisors  shall  provide  for  the  election  of  officers  and  such  other  mat- 
ters as  shall  be  necessary  to  put  the  county  government  in  operation  on  the  said  first  Monday 
after  the  first  day  of  January,  in  accordance  with  the  new  classification. 

County  neats. 

Sec.  11.  The  county  seats  of  the  respective  counties  of  this  state  as  now  fixed  by  law,  are 
hereby  recognized  as  and  declared  to  be  the  county  seats  of  the  respective  counties.  No  county 
seat  sl)all  be  removed  unless  two  thirds  of  the  qualified  electors  of  the  county,  voting  on  the 
proposition  at  a  general  election,  shall  vote  in  favor  of  such  removal. 

Cowify  seat,  how  removed. 

Sec.  12.  Whenever  there  shall  be  presented  to  the  board  of  supervisors  of  any  county  a  peti- 
tion signed  by  the  qualified  electors  of  such  county,  in  number  equal  to  a  majority  of  the  votes 
cast  at  the  i)receding  general  election,  praying  for  the  submission  of  the  question  of  the  removal 
of  the  county  seat  of  such  county,  it  shall  be  tiie  duty  of  the  board  of  supervisors,  by  due  proc- 
lamation, to  submit  tlie  question  of  such  removal  of  the  county  seat  at  the  next  general  election 
to  the  (jualified  electors  of  such  coiinty.  The  election  shall  be  conducted  and  the  returns  can- 
vassed in  all  respects  as  provided  by  law  for  the  conducting  genci-al  elections  and  canvassing  the 
returns  thereof;  but  a  proposition  of  removal  of  a  county  seat  shall  not  be  submitted  in  the  same 
county  more  than  once  in  four  years. 

Boards  of  Supervisors. 
Number. 

Sec.  1 3.     Each  county  must  have  a  board  of  supervisors,  consisting  of  five  members. 
Qualifications. 

Sec.  14.     Each  member  of  the  board  of  supervisors  must  be  an  elector  of  the  district  which  he 
represents,  and  must  have  been  such  for  at  least  one  year  immediately  preceding  liis  election, 
and  shall  be  elected  by  such  district,  and  not  at  large. 
Election  and  classification. 

Sec.  If).  At  the  general  election  to  be  held  in  the  year  eighteen  hundred  and  eighty-four  a 
full  board  of  supervisois  must  be  chosen  in  each  county.  Thej-^  shall  so  classify  themselves  by 
lot  that  three  of  them  shall  hold  office  for  four  years,  and  two  of  them  for  two  years.  The  super- 
visors elected  at  the  general  election  in  eighteen  hundred  and  eighty-six,  and  every  two  years 
thereafter,  shall  hold  office  for  four  years.  They  shall  take  their  office  on  the  first  Monday  after 
the  first  day  of  January  after  their  election. 
Districting. 

Sec.  16.     The  board  of  supervisors  of  each  county  shall,  on  or  before  the  first  Monday  of  Sep- 
tember, eighteen  hundred  and  eighty-four,  district  their  respective  counties  into  five  supervisor 
districts,  as  nearly  equal  in  i^opulation  as  may  be. 
Vacancy,  how  filled. 

Sec.  17.     Whenever  a  vacancy  occurs  in  the  board  of  supervisors,  the  governor  shall  fill  the 
vacancy  by  appointment,  the  appointee  to  hold  the  office  for  the  unexpired  term. 
Chairman. 

Sec.  18.  The  supervisors  shall  elect  a  chairman,  who  must  preside  at  all  meetings  of  the 
board,  and  in  case  of  his  absence  or  inability  to  act,  the  members  present  must,  by  an  order 
entered  on  their  records,  select  one  of  their  numljcr  to  act  as  chairman  temporarily.  Any  mem- 
ber of  the  board  may  administer  oaths  to  any  person  when  necessary  in  the  peifonnance  of  their 
official  duties.  Not  less  than  three  members  shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness, but  no  act  of  the  board  shall  be  valid  or  binding  unless  three  members  concur  therein. 
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County  rlevk  and  chairman. 

Sec.  1.^.  The  county  clerk  is  ex  ofEcio  clerk  of  the  board  of  anpervisors.  The  records  and 
minutes  of  the  board  must  bo  signed  by  the  chairman  and  the  clerk. 

Clerk  of  Boakd. 
Duty  of  clerk. 

Sec.  20.     The  clerk  of  the  board  must: 

1.  Record  all  the  proceedings  of  the  bonrd; 

2.  !Mako  full  entries  of  all  their  i-esolulions  and  decisions  on  all  questions  concerning  the  rais- 
ing of  money  for  and  the  allowance  of  accounts  against  the  county; 

3.  Record  the  vote  of  each  member  on  any  question  upon  which  there  is  a  division,  or  at  the 
request  of  any  member  i)resent; 

4.  Imnietl  lately  after  the  adjournment  of  each  meeting  of  the  board,  prepare  and  certify  dupli- 
cate lists  of  all  claims  allowed  and  orders  made  for  the  payment  of  money,  giving  the  name  of 
the  claimant  or  payee  named  in  the  claim  or  order,  the  amount  and  date  of  each  claim  or  order, 
and  the  date  of  the  allowance  thereof,  which  said  lists  shall  be  countersigned  by  the  chairman 
of  the  board,  and  thereafter  said  clerk  shall  del-iver  to  and  leave  with  the  auditor  one  of  said  lista 
and  shall  deliver  to  and  leave  with  the  treasurer  the  other  list; 

5.  File  and  preserve  the  reports  of  the  county  treasurer  of  the  receipts  and  disbursements  of 
the  county; 

6.  Preserve  and  file  all  accounts  acted  upon  by  the  board; 

7.  Preserve  and  file  all  petitions  and  applications  for  franchises,  and  record  the  action  by  the 
board  thereon; 

8.  Authenticate  with  his  signature  and  seal  of  the  board  the  proceedings  of  the  board  when- 
ever the  same  shall  be  ordered  published; 

9.  Authenticate  with  his  signature  and  the  seal  of  the  board  all  ordinances  or  laws  passed  by 
the  board,  and  to  record  the  same  at  length  in  the  "ordinance-book." 

10.  Record  all  orders  levying  taxes;  and, 

11.  Perform  all  other  duties  required  by  law,  or  any  rule  or  order  of  the  board; 

Duty  of  hoard. 

Sec.  21.     The  board  must  cause  to  be  kept: 

1.  A  "minute-book,"  in  which  must  be" recorded  all  orders  and  decisions  made  by  them,  and 
the  daily  proceedings  had  at  all  regular  and  special  meetings; 

2.  An  "allowance-book,"  in  which  must  be  recorded  all  orders  for  the  allowance  of  money 
from  the  county  treasury,  to  whom  made,  and  on  what  account,  dating,  numbering,  and  index- 
ing the  same  through  each  year; 

3.  A  "road-book,"  containing  all  proceedings  and  adjudications  relating  to  the  establishment, 
maintenance,  change,  and  discontinuance  of  roads  and  road  districts; 

4.  A  "franchise-book,"  containing  all  franchises  granted  by  them,  for  what  purpose,  the 
length  of  time,  and  to  whom  granted,  the  amount  of  bond  and  license  tax  required; 

5.  A  "wan-ant -book,"  to  be  kept  by  the  county  auditor,  in  which  must  be  entered,  in  the 
order  of  drawing,  all  wan-ants  drawn  on  the  treasury,  with  their  number  and  reference  to  the 
order  on  the  minute-book,  with  the  date,  amount,  on  what  account,  and  name  of  payee; 

6.  An  "ordinance-book,"  in  which  must  be  entered  all  ordinances  or  laws  duly  passed  by  the 
board; 

Regular  meetings. 

Sec.  22.  The  board  of  supervisors  must  by  ordinance  provide  for  the  holding  of  regular  meet- 
ings of  the  board  at  their  respective  county  seats. 

Special  meetings. 

Sec.  23.  If  at  any  time  the  business  of  the  county  requires  a  meeting  of  the  board,  a  special 
meeting  may  be  ordered  by  a  majority  of  the  board.  The  order  must  be  signed  by  the  members 
calling  such  meeting,  and  must  be  entered  in  tlie  minutes  of  the  board.  Five  days'  notice  of 
such  meeting  must  be  given  by  the  clerk  to  the  members  not  joining  in  the  order.  The  order 
must  specify  the  busin'^ss  to  be  transacted  at  such  special  meeting,  and  none  other  than  that 
specified  must  be  transacted  at  such  special  meeting. 

All  meetings  must  be  -public. 

Sec.  24.  All  meetings  of  the  board  must  be  public,  and  the  books,  records,  and  accounts  must 
be  kept  at  the  office  of  the  clerk,  open  at  all  times  for  public  inspection,  free  of  charge. 

General  Permanent  Powers  of  Board. 
Poirers. 

Sec.  25.     The  boards  of  supervisors  in  their  respective  counties  have  jurisdiction  and  power, 
under  such  limitations  and  restrictions  as  are  prescribed  by  law: 
Supervise  conduct  oj  officers. 

1.  To  supervise  the  ofKcial  conduct  of  all  county  officers  and  officers  of  all  districts  and  other 
subdivisions  of  the  county  charged  with  the  assessing,  collecting,  safe-keeping,  management,  or 
disbursement  of  the  public  revenues;  see  that  they  faithfullj'  perfcrm  their  duties,  direct  prose- 
cutions for  delinquencies,  and  when  necessary,  require  them  to  renew  their  official  bonds,  to 
make  reports,  and  to  j^resent  their  books  and  accounts  for  inspection. 

Divide  county. 

2.  To  divide  the  counties  into  townships,  school,  road,  and  other  districts  required  by  law, 
change  the  same,  and  create  others,  as  convenience  requires. 
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Election  precincts,  etc. 

3.  To  establish,  abolish,  and  change  election  precincts,  and  to  appoint  insnectors  and  judges 
of  election,  canvass  all  election  returns,  declare  the  result,  and  order  the  county  clerk  to  issue 
certificates  thereof;  but  no  election  precinct  shall  be  established  or  abolished,  or  the  boundaries 
of  any  precinct  changed  ■within  thirty  days  prior  to  any  election. 

Public  roads. 

4.  To  lay  out,  maintain,  control,  and  manage  public  roads,  tumipikes,  ferries,  and  bridges 
within  the  cnunty. 

J?i(li<jcrtt  sick  and  poor. 

5.  To  provide  for  the  care  and  maintenance  of  the  indigent  sick  or  the  otherwise  dependent 
poor  of  the  county;  erect,  officer,  and  maintain  hospitals  and  poor-houses,  in  their  discretion, 
therefor,  or  otherwise  provide  for  the  same;  and  for  such  purposes  to  levy  tlie  necessary  ])rop- 
erty  or  poll  tax,  or  both,  therefor;  2)rocided,  the  board  of  supervisors  shall  appoint  (not  let  to 
the  low  est  bidder)  some  suitable  person  or  jjersons  to  take  care  of  and  maintain  such  hospitals 
and  poor-houses;  and  the  l)oanl  shall  also  appoint  (not  let  to  tlie  lowest  bidder)  some  suitable 
graduate  in  medicine  to  attend  such  indigent  sick  or  otherwise  dependent  poor. 

Farm. 

6.  To  provide  a  farm  in  connection  with  the  county  hospital  or  poor-house,  and  make  regula- 
tions for  working  the  same. 

Count;/  offices. 

7.  When  there  are  no  necessary  county  buildings,  to  provide  suitable  rooms  for  county  pur- 
poses. 

Purchase  and  control  real  estate. 

8.  To  purchase,  receive  by  donation,  or  lease,  any  real  or  personal  property  necessary  for  the 
use  of  the  county,  preserve,  take  care  of,  manage,  and  control  the  same;  but  no  purchase  of  real 
property  must  be  made  unless  a  notice  of  the  intention  of  the  board  to  make  such  purchase, 
describing  the  property  to  be  purchased,  the  price  to  be  paid  therefor,  from  whom  it  is  proposed 
to  be  purchased,  and  lixing  the  time  when  the  board  will  meet  to  consummate  such  purchase, 
eball  be  published  for  at  least  three  weeks  in  some  newspaper  of  general  circulation  published  in 
the  county,  or  if  none  be  published  in  the  county,  then  by  posting  such  notice  at  least  three 
■weeks  prior  to  the  time  when  the  board  will  meet  to  consummate  such  purchase,  in  at  least  three 
public  places  in  each  supervisor  district. 

Court-house,  jail,  and  hospital. 

9.  To  cause  to  be  erected  or  rebuilt  and  furnished  a  court-house,  jail,  hospital,  and  such  other 
public  buildings  as  maybe  necessary;  provided,  that  none  of  the  aforcsaitl  buildings  shall  be 
erected  or  constructed  until  plans  and  specifications  shall  have  been  made  therefor  and  adopted 
by  the  board.  All  such  buildings  must  be  erected  by  contract,  let  to  the  lowest  responsible 
biddei',  after  notice. 

Sell  certain  proptrty  of  county. 

\0.  To  sell  at  public  auction,  at  the  court-house  door,  after  thirty  days'  previous  notice,  given 
either  by  publication  in  a  newspaper  published  in  the  county  or  by  posting  in  five  public  places 
in  the  county,  and  convey  to  the  highest  bidder  for  cash,  any  property  belonging  to  the  county 
no  longer  required  for  public  use,  paying  the  proceeds  into  the  county  treasury  for  the  use  of  the 
county. 
Examine  and  audit  accounts. 

11.  To  examine  and  audit  at  least  every  six  mouths  the  accounts  of  all  officers  having  the  care, 
management,  collection,  or  disbursement  of  moneys  belonging  to  the  county,  or  appropriated  by 
law  or  otherwise  for  its  use  and  benefit. 

Sa7ne. 

12.  To  examine,  settle,  and  allow  all  accounts  legally  chargeable  against  the  county,  except 
salaries  of  officers,  and  order  warrants  to  be  drawn  on  the  county  treasurer  therefor. 

Levy  taxes. 

13.  To  levy  taxes  upon  the  taxable  property  of  their  respective  counties  for  all  county  pur- 
poses, and  also  upon  the  taxable  property  of  any  district  for  the  construction  and  rei:)airof  roads 
and  highways  and  other  district  purposes;  jn-ovidcd,  that  no  tax  shall  be  levied  upon  any  dis- 
trict until  the  proposition  to  levy  the  same  has  been  submitted  to  the  qualified  electors  of  such 
district  and  received  a  majority  of  all  the  legal  votes  cast  upon  such  proposition. 

Fund  indebtedness. 

14.  (a)  The  board  of  supervisors  of  any  county  having  an  outstanding  indebtedness  on  the  first 
day  of  January,  eighteen  hundred  and  eighty,  evidenced  by  bonds  or  warrants  thereof,  by  a  vote 
of  two  thirds  of  all  the  members  thereof,  are  empowered,  if  they  deem  it  for  the  public  interest, 
to  fund  and  refund  the  same,  and  issue  bonds  of  the  county  therefor,  in  sums  not  less  than  one 
hundred  dollars  nor  more  tlian  one  tliuusand  dt)llars  each,  having  not  more  than  twenty  j'cars  to 
run,  and  bearing  a  rate  of  interest  not  exceeding  seven  per  cent  per  annum,  payable  semi-an- 
nually; which  bonds  shall  be  substantially  in  the  following  form: 

Form  of  bond. 

No.  — .  The  county  of ,  in  the  State  of  California,  for  value  received,  promises  to  pay , 

or  order,  at  the  office  of  the  treasurer  of  said  county,  in ,  on  the  first  day  of ,  eighteen 

hundred  and ,  or  at  anytime  before  that  date,  at  the  pleasure  of  the  county,  the  sum  of 

dollars,  gold  coin  of  the  United  States,  with  interest  at  the  rate  of per  cent  per  annum,  pay- 
able at  the  office  of  said  treasurer  semi-annually,  on  the  first  day  of and in  each  year,  on 

presentation  and  surrender  of  the  interest  coupons  hereto  attached.     This  bond  is  issued  by  the 
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board  of  supervisors  iu  conformity  witli  a  resolution  of  said  board,  dated  the day  of , 

eighteen  Imndrcd  and ,  and  under  authority  conferred  upon  said  board  by  the  provisions  of 

an  act  of  the  legislature  of  California  entitled  "An  act  to  establish  a  uniform  system  of  county 
governments,"  approved  (insert  date  of  the  approval  of  this  act). 

In  testimony  whereof,  the  said  county,  by  its  board  of  supervisors,  has  caused  this  bond  to  bo 
signed  by  the  chairman  of  the  board,  and  attested  by  the  auditor,  with  the  county  seal  attached, 

this day  of ,  eighteen  hundred  and . 

,  chairman  of  the  board  of  supervisors. 

Attest:  ,  auditor. 

And  the  interest  coupon  shall  be  in  the  following  form: 

Tire  treasurer  of county,  California,  will  pay  to  the  holder  hereof,  on  the day  of , 

eighteen  luuulred  and ,  at  his  office  in , dollars,  gold  coin,  for  interest  on  county 

bond  No. . 

,  county  auditor. 

Treasurer  to  sell  and  deliver  bonds. 

(b)  Whenever  bonds  issued  under  this  chapter  shall  be  duly  executed,  numbered  consecutively, 
and  scaled,  they  shall  be  delivered  to  the  county  treasurer,  and  his  receipt  taken  therefor,  and 
he  shall  stand  charged  on  his  official  bond  witli  all  bonds  i^livered  to  him  and  the  proceeds 
thereof,  and  he  shall  sell  the  same,  or  exchange  them  under  the  direction  of  the  board  of  super- 
visors, on  the  best  available  terms,  for  auj^  legal  indebtedness  of  the  county  outstanding  on  the 
first  day  of  January,  eighteen  hundred  and  eighty,  but  in  neither  case  for  a  less  sum  than  the 
face  value  of  the  bonds  and  all  interest  accrued  on  them  at  the  date  of  such  sale  or  excliange. 
And  if  any  portion  of  such  bonds  are  sold  for  money,  the  proceeds  thereof  shall  be  applied 
exclusively  for  the  payment  of  liabilities  existing  against  the  county  at  and  before  the  date  above 
named. 

Cancellation  of  bonds  exchanged. 

When  tiiey  are  exchanged  for  bonds  or  warrants,  or  other  legal  evidences  of  any  county  indebt- 
edness, the  treasurer  shall  at  once  proceed  to  cancel  the  old  bonds  and  such  other  evidence  of 
indebtedness,  by  indorsing  on  the  face  thereof  the  amount  for  which  they  were  received,  the 
word  "canceled,"  and  the  date  of  cancellation.  He  shall  also  keep  a  record  of  bonds  sold  or 
exchanged  by  him  by  number,  date  of  sale,  amount,  date  of  maturity,  the  name  and  post-office 
address  of  pui'chasers,  and  if  exchanged,  what  evidence  of  indebtedness  were  received  therefor; 
which  record  shall  be  open  at  all  times  for  inspection  by  the  public. 
Statement  by  treasurer. 

Whenever  the  holder  of  any  bond  shall  sell  or  transfer  it,  the  purchaser  shall  notify  the  trea- 
surer of  such  purchase,  giving  at  the  same  time  the  numtjer  of  the  bond  transferred  and  his 
post-office  address,  and  every  transfer  shall  be  noted  on  the  recoixl.  The  treasurer  shall  also 
report  under  oath  to  the  board  at  each  regular  session,  a  statement  of  all  bonds  sold  or 
exchanged  by  him  since  the  preceding  report,  and  the  date  of  such  sale  or  exchange,  and  when 
exchanged,  a  list  or  description  of  the  county  indebtedness  exchanged  therefor,  and  the  amount 
of  accrued  interest  received  by  him  on  such  sale  or  exchange,  which  latter  sum  shall  be  charged 
to  him  as  money  received  by  him  on  bond  fund,  and  so  entered  by  him  on  his  books;  but  such 
bonds  shall  not  be  sold  or  exchanged  for  any  indebtedness  of  the  county,  except  b}^  the  approval 
of  the  board  of  supervisors  of  said  county.  No  sale  shall  be  made  of  any  such  bond  except  to 
the  highest  bidder,  after  advertising  l)ids  for  the  purchase  of  the  same  for  not  less  than  three 
weeks  in  at  least  one  newspaper  published  in  the  county,  the  right  being  reserved  in  such 
advertisement  to  reject  any  or  all  such  bids. 
Levy  to  pay  interest  and  principal. 

(c)  The  board  of  supervisors  shall  cause  to  be  assessed  and  levied  each  year  upon  the  taxable 
property  of  the  county,  in  addition  to  the  levy  authorized  for  other  purposes,  a  sufficient  sum 
to  pay  the  interest  on  outstanding  bonds  issued  in  conformity  with  the  provisions  of  this  act, 
accruing  before  the  next  annual  levy,  and  such  pi'oportion  of  the  principal  that  at  the  end  ojf 
five  years  the  sum  raised  from  sucli  levies  shall  equal  at  least  twenty  per  cent  of  the  amount  of 
bonds  issued;  at  the  end  of  nine  years  at  least  forty  per  cent  of  the  amount,  and  at  and  before 
the  date  of  maturity  of  the  bonds  shall  be  equal  to  the  whole  amount  of  the  principal  and  inter- 
est; and  the  money  arising  from  such  levies  shall  be  known  as  the  bond  fund,  and  shall  be  used 
for  the  payment  of  bonds  and  interest  coupons,  and  for  no  other  purpose  whatever;  and  the 
treasurer  shall  open  and  keep  in  his  books  a  separate  and  special  account  thereof,  which  shall  at 
at  all  times  show  the  exact  condition  of  said  bond  fund. 

Redemption  of  bonds. 

{d)  Whenever  the  amount  in  the  hands  of  the  treasurer,  belonging  to  the  bond  fund,  after 
setting  aside  the  sum  required  to  pay  the  interest  maturing  before  the  next  levy,  is  sufficient  to 
redeem  one  or  more  bonds,  he  shall  notify,  by  mail,  the  owner  of  such  bond  or  bonds  that  he  is 
prepared  to  pay  the  same,  with  all  interest  accrued  thereon,  and  that  if  not  presented  for  pay- 
ment or  i-edemption  within  forty  days  after  the  date  of  such  notice  the  interest  on  such  bond 
shall  cease,  and  the  amount  due  thereon  shall  be  set  aside  for  its  pa3'ment  whenever  presented. 
The  notice  shall  be  directed  to  his  jDOst-office  address  as  sho^vn  by  the  record  kept  in  the 
treasurer's  office.  If  said  bonds  are  not  so  presented,  interest  shall  cease,  and  the  amount  due 
be  set  aside  as  specified  in  said  advertisement.  All  redemptions  shall  be  made  in  the  exact 
order  of  their  issuance,  beginning  at  the  lowest  or  first  number,  and  the  notice  herein  required 
shall  be  directed  to  the  post-office  address  of  the  owner,  as  shown  by  the  record  kept  in  the 
treasurer's  office. 

State  tax  to  be  levied  if  county  fails  to  levy. 

(e)  If  the  board  of  supervisors  of  any  county  which  has  issued  bonds  under  the  provisions  of 
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this  act  shall  fail  to  make  tlic  levy  necessary  to  pay  such  boiuls,  or  interest  coupons,  at  matu- 
rity, and  tlie  same  shall  have  been  presented  to  the  county  treasurer,  and  the  payment  thereof 
refused,  the  owner  may  fdc  the  bond,  together  with  all  unpaid  coupons,  with  tlio  state  con- 
troller, taking  liis  receipt  therefor,  and  the  same  sliall  be  registered  in  the  state  controller's 
office;  and  tlie  state  board  of  equalization  sliall,  at  their  next  session,  and  at  each  annual  equal- 
ization tliercafter,  add  to  the  state  tax  to  be  levied  in  said  county  a  sufficient  rate  to  realize  tho 
amount  of  principal  or  interest  past  due  and  to  become  due  prior  to  next  levy,  and  the  same 
shall  be  levied  and  collected  as  a  part  of  the  state  tax,  and  paid  into  the  state  treasury,  and 
passed  to  the  sjjecial  credit  of  such  county  as  bond  tax,  and  shall  be  paid  by  warrants,  as  the 
payments  mature,  to  the  holder  of  such  registered  obligations,  as  shown  by  the  register  in  the 
office  of  the  state  controller,  until  the  same  shall  be  full}'  satisfied  and  discharged,  any  balance 
then  remaining  being  passed  to  the  general  account  and  credit  of  said  county. 
Ma'tntain  public  poundn. 

15.  To  maintain,  regulate,  and  govern  public  pounds,  fix  the  limits  within  which  animals 
Bhall  not  run  at  large,  and  appoint  pound-keepers,  who  shall  be  paid  out  of  the  fines  imposed 
and  collected  of  the  owners  of  impounded  animals,  and  from  no  other  source. 
Equalizp  ciHsessmenls. 

IG.  To  equalize  assessments. 
Control  suits. 

17.  To  direct  and  control  the  prosecution  and  defense  of  all  suits  to  which  the  county  is  a 
partj',  and  to  employ  counsel  to  assist  the  district  attorney  of  the  county  in  conducting  the 
same. 

Insure  buildiiKjs. 

18.  To  insure  the  county  buildings  in  the  name  and  for  the  benefit  of  the  county. 
Orant  Ikensci^. 

19.  To  grant  licenses  and  franchises  for  constructing,  keeping,  and  taking  tolls  on  roads, 
bridges,  ferries,  wharves,  chutes,  booms,  and  piers. 

Establixh  funds. 

20.  To  establish  a  salary  fund,  and  also  such  other  county  funds  as  they  may  deem  necessary 
for  the  i^roper  transaction  of  the  business  of  the  county,  aiad  to  transfer  moneys  from  one  fund 
to  another  as  the  public  interest  may  require. 

Fill  vacancies. 

21.  To  fill,  by  appointment,  all  vacancies  that  may  occur  in  any  office  filled  by  the  appoint- 
ment of  the  board  of  supervisors  and  elective  county  or  township  offices,  except  in  those  of 
judge  of  the  superior  court  and  supervisors.  The  appointee  to  hold  office  for  the  unexpired 
term. 

To  provide,  for  preservation  of  public  health. 

22.  To  adopt  such  provisions  for  the  preservation  of  the  health  of  their  respective  counties,  or 
any  district  therein  or  portion  tliereof,  as  they  may  deem  necessary,  and  to  provide  for  paying 
the  expenses  thereof;  and  when  the  expense  is  incuired  in  a  district  or  poi'tion  of  a  county  for 
the  particular  benefit  thereof,  the  board  may  fix  the  boundaries  of  such  district  or  portion,  and 
levy  a  tax  on  the  property  therein  to  pay  the  same;  the  tax  to  be  levied  and  collected  in  tlie 
same  manner  as  other  taxes  ai'e  levied  and  collected. 

Fix  price  of  advertising,  etc. 

23.  The  board  of  supervisors  shall  annually  fix  the  price  at  which  the  county  shall  be  sup- 
plied with  job-i)rinting,  stationery,  and  blank-books,  and  also  the  piico  of  all  county  advertis- 
ing, and  each  county  otlicer  shall  procure  such  supplies  and  advertising  at  a  price  no  greater  than 
is  so  fixed,  and  certify  the  bills  therefor  to  the  board  of  supervisors;  provided,  that  said  supplies 
and  advertisements  shall  be  procured  within  the  county  when  practicable,  and  provided  that  a 
square  of  advertising  shall  be  two  hundred  and  forty  ems  nonpareil. 

Semi-annnal  statement. 

24.  The  board  shall  cause  to  be  published  a  semi-annual  statement  of  the  financial  condition 
of  the  county,  showing  in  detail  the  expenditures  authorized  during  the  preceding  six  months, 
and  after  each  sesssion  of  the  board  a  fair  statement  of  all  their  proceedings. 

Enforce  rules. 

25.  To  make  and  enforce  such  rules  and  regulations  for  the  government  of  their  body,  the 
preservation  of  order,  and  the  transaction  of  business,  as  may  be  necessary. 

Adopt  a  seed. 

20.  To  adopt  a  seal  for  their  board,  a  description  and  impression  whereof  must  be  filed  in  the 
office  of  the  county  clerk  and  of  the  secretary  of  state. 
License  shows,  etc. 

27.  To  license,  for  purposes  of  regulation  and  revenue,  all  and  every  kind  of  business  not  pro- 
hibited by  law,  and  transacted  or  carried  on  in  such  county,  and  all  shows,  exhibitions,  and  law- 
ful games  carried  on  therein;  to  fix  the  rates  of  license  tax  upon  the  same,  and  to  provide  for  the 
collection  of  the  same  by  suit  or  otherwise. 

Destruction  of  rjopherft,  etc. 

28.  To  provide  for  the  destruction  of  gophers,  squirrels,  other  wild  animals,  noxious  weeds, 
and  insects  injurious  to  fruit  or  fruit-trees,  or  vines,  or  vegetable  or  plant  life. 

Injuries  to  sheep,  and  taxation  of  do<js. 

29.  To  provide  for  the  prevention  of  injuries  to  sheep  by  dogs;  and  to  tax  dogs  and  direct  the 
ap])lication  of  the  tax. 
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Worhinfj  prisoners. 

30.  To  provide  for  the  working  of  prisoners  confined  in  the  county  jail,  iinder  judgment  of  con- 
viction of  misdemeanor,  umler  tiic  direction  of  some  responsible  person,  upon  tlie  public  grounds, 
roads,  streets,  alleys,  liighways,  or  public  buildings,  or  iu  such  other  places  as  may  be  deemed 
advisable  for  the  beuelit  of  the  county. 

Inspection  of  inerchandiKe,  etc. 

31.  To  provide  for  the  inspection,  measurement,  or  graduation  of  any  merchandise,  maimfac- 
ture,  or  connnodity,  and  \  o  appoint  the  necessary  officers  therefor. 

Bury'wri  dead. 

3'2.  To  provide  for  the  burying  of  the  indigent  dead, 
Malce  and  enforce  local  regidations. 

33.  To  make  and  enforce  within  the  limits  of  their  comity  all  such  local,  police,  sanitary,  and 
other  regulations  as  are  not  iu  conflict  with  general  laws. 

Adopt  rules. 

34.  To  adopt  such  rules  and  regulations  within  their  respective  counties  with  regard  to  the 
keeping  and  storing  of  every  description  of  gunpowder,  hercules-powder,  giant-powder,  or  other 
combustible  material,  as  the  safety  and  protection  of  the  lives  and  property  of  individuals  may 
require. 

Perform  other  acts. 

35.  To  do  and  perform  all  other  acts  and  things  required  by  law  not  in  this  act  enumerated, 
or  which  may  be  necessary  to  the  full  discharge  of  the  duties  of  the  legislative  authority  of  the 
county  government. 

Assistant  district  attorney. 

36.  To  provide  for  the  appointment  of  an  assistant  district  attorney,  if  in  their  judgment  it 
may  be  necessary  for  the  proper  discharge  of  the  duties  of  the  district  attorney,  and  to  allow 
such  assistant  district  attorney  compensation  for  his  services  as  they  may  determine,  not  to 
exceed  the  sum  of  fifteen  hundred  dollars  per  annum. 

Requisites  of  ordinances. 

Sec.  26.     The  enacting  clause  of  all  ordinances  of  the  board  shall  be  as  follows:  "  The  board 

of  supervisors  of  the  county  of do  ordain  as  follows."     Every  ordinance  shall  be  signed  by 

the  chairman  of  the  board  and  attested  by  the  clerk.  On  the  passage  of  all  ordinances  the  votes 
of  the  several  members  of  the  board  shall  be  entered  on  tlie  minutes,  and  all  ordinances  shall  be 
entered  at  length  in  the  "ordinance-book."  No  ordinance  passed  by  the  board  shall  take  effect 
within  less  than  fifteen  days  after  its  passage,  and  before  the  expiration  of  the  said  fifteen  daya 
the  same  shall  be  published,  with  the  names  of  the  members  voting  for  and  against  the  same, 
for  at  least  one  week  in  some  newspaper  publislied  in  the  county,  if  there  be  one,  and  if  there  be 
.  none  published  iu  the  county,  then  such  ordinance  shall  be  posted  at  the  court-house  door  at 
least  one  week.  An  order  entej-ed  in  the  minutes  of  the  board  tliat  such  ordinance  has  been 
duly  published  or  posted,  shall  be  prima  facie  j^roof  of  such  publication  or  posting. 
Sheriff  to  attend  meetings. 

Sec.  27.  The  board  of  supervisors  shall  have  power  to  direct  the  sheriff  to  attend,  in  person 
or  by  deputy,  all  the  meetings  of  the  board,  to  preserve  order,  serve  notices,  subpoenas,  citations, 
or  other  process,  as  directed  by  the  board. 

Subpoena  for  witnesses,  hooks,  etc. 

Sec.  28.  Whenever  the  board  of  supervisors  of  any  county  shall  deem  it  necessary  or  impor- 
tant to  examine  any  person  as  a  witness  upon  any  subject  or  matter  within  the  jurisdiction  of 
Buch  board,  or  to  examine  any  officer  of  tlie  county  in  relation  to  the  discharge  of  his  official 
duties,  as  to  the  receipt  or  disposition  by  him  of  any  moneys,  or  concerning  the  possession  or  dis- 
bursement by  him  of  any  property  belonging  to  the  county,  or  to  use,  inspect,  or  examine  any 
books,  account,  voucher,  or  document  in  the  possession  of  such  officer  or  other  person,  or  i;nder 
his  control,  or  relating  to  the  affairs  or  interests  of  such  county,  the  chairman  of  such  board  shall 
issue  a  subprona  in  proper  form,  commanding  such  person  or  officer  to  appear  before  such  board, 
at  a  time  and  place  therein  specified,  to  be  examined  as  a  witness,  and  such  subprena  may  con- 
tain a  clause  requiring  such  person  or  officer  to  proditce  on  such  examination  all  books,  papers, 
and  documents  in  his  possession,  or  under  his  control,  relating  to  the  affairs  or  interests  of  the 
county. 
Subpoena,  hoio  served. 

Sec.  29.     It  shall  be  the  duty  of  the  sherifif  or  any  deputy  sheriff  of  the  county  to  whom  the 
subpffina  may  be  delivered  to  serve  the  same  by  reading  it  to  the  person  named  therein,  and  at 
the  same  time  delivering  him  a  copy  thereof,  and  iiis  official  return  thereon,  of  the  time  and  place 
of  such  service,  shall  be  prima  facie  evidence  thereof. 
Power  of  chairman  of  committee. 

Sec.  30.  Whenever  the  board  of  supervisors  shall  have  appointed  any  member  of  their  body 
a  committee  upon  any  subject  or  matter  of  which  the  board  lias  jurisdiction,  and  shall  have 
conferred  upon  such  committee  power  to  send  for  persons  and  papers,  the  chairman  of  such  com- 
mittee shall  possess  all  the  powers  and  be  liable  to  all  the  duties  herein  given  to  and  imposed 
upon  the  chairman  of  the  board  of  supervisors. 
Penalty  for  neglect  to  appear  and  testify. 

Sec.  31.  Whenever  any  person  duly  subpoenaed  to  appear  and  give  evidence,  or  to  produce 
any  books  and  papers,  as  herein  provided,  shall  neglect  or  refuse  to  appear,  or  to  produce  such 
books  and  papers  according  to  the  exigency  of  such  subpoena,  or  shall  refuse  to  testify  before 
Buch  board  or  committee,  or  to  answer  any  questions  which  a,  majority  thereof  shall  decide  to 
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be  proper  and  pertinent,  he  shall  be  deemed  in  contempt,  and  it  shall  bo  the  duty  of  the  chair- 
man of  the  board,  or  of  the  committee,  as  the  case  may  be,  to  report  tlie  fact  to  tlie  judge  of  the 
superior  court  of  the  county,  or  of  tlie  city  and  county,  who  shall  thereupon  issue  an  attach- 
ment in  the  form  usual  in  the  court  of  whicli  lie  shall  be  judge,  directed  to  the  sheriif  of  the 
county  where  such  witness  was  required  to  appear  and  testify,  commanding  the  said  sheriff  to 
attach  such  person,  and  forthwith  bring  him  before  the  judge  by  whose  order  such  attachment 
was  issued. 

Same. 

Sec.  82.  On  the  return  of  the  attachment  and  the  production  of  the  body  of  the  defendant, 
the  said  judge  shall  have  jurisdiction  of  the  matter,  and  the  person  ciiarged  may  purge  himself 
of  the  contempt  in  the  same  way,  and  the  same  proceedings  shall  be  had,  and  the  same  penalties 
may  be  imposed,  and  the  same  punishment  inOicted,  as  in  case  of  a  witness  subpoenaed  to  appear 
and  give  evidence  on  the  trial  of  a  civil  cause  before  a  superior  court. 
Not  entHled  to  fees. 

Sec.  ;^3.     The  witnesses  summoned  to  testify  on  behalf  of  the  county  in  matters  of  public 
concern  Ijcfore  the  board  of  supervisors  are  not  entitled  to  have  their  fees  prepaid;  but  the  board 
must  allow  them  reasonable  compensation  for  the  expenses  of  their  attendance. 
Board  must  provide  hlanhs,  etc.,  for  elections. 

Si:c.  34.     The  board  must  provide  printed  copies  of  the  great  register,  poUdists,  poll-books, 
blank  returns  and  certificates,  proclamations  of  elections,  and  other  appropriate  and  necessary 
appliances  for  holding  all  elections  in  the  county,  and  allow  reasonable  charges  therefor,  and  for 
the  transmission  and  return  of  the  same  to  the  proper  officers. 
Cerl'f  cafes  to  he  issiLed  by  clerk. 

Sec  35.     Whenever,  as  canvassers,  the  board  of  supervisors  have  declared  the  result  of  an 
election  held  in  the  county,  certificates  must  be,  by  the  county  clerk,  issued  to  all  persons 
elected  to  a  county  office,  or  to  a  township  or  district  office  therein;  and  such  other  certificates 
must  be  made  out  and  transmitted  as  required  by  law. 
Limitations  on  supervisors. 

Sec.  3G.  The  board  must  not,  for  any  purpose,  contract  debts  or  liabilities,  except  in  pursu- 
ance of  law,  nor  shall  such  indebtedness  or  liability  in  any  manner  or  for  any  purpose,  except  as 
permitted  in  section  five  of  this  act,  exceed  in  any  fiscal  year  the  income  and  revenue  provided 
for  sucii  year.  It  shall  be  the  duty  of  the  anditor,  at  the  commencement  of  each  regular  session 
of  the  board,  to  lay  before  it  a  statement  prepared  by  him  of  the  aggregate  amount  of  allowances 
against  each  fund,  and  of  salaries  and  liabilities  fixed  by  law  paid  or  payable  therefrom  since 
the  beginning  of  the  fiscal  year,  together  with  a  statement  of  receipts  of  each  fund  for  that  por- 
tion of  the  j'car  already  elapsed,  and  an  exact  estimate  of  the  revenue  for  the  remainder  of  the 
year  apportioned  to  the  difTerent  funds,  based  upon  the  receipts  for  the  corresponding  portion  of 
the  preceding  year.  \Mieuever  the  board  shall  have  levied  tiie  state  and  county  tax  for  the 
fiscal  year,  the  auditor's  estimates  for  the  remainder  of  the  year  shall,  as  to  receipts  from  prop- 
erty tax,  be  based  upon  the  assessment  roll  and  tax  levy,  deducting  ten  per  cent  for  anticipated 
delinquencies.  The  board  shall  have  no  power  to  make  allowances  against  any  fund  which, 
with  allowances  previously  made,  and  salaries  and  liabilities  fixed  by  law  payable  therefrom, 
shall  exceed  the  auditor's  estimate  of  revenue  for  the  year,  or  such  proportion  thereof  as  the 
time  already  elapsed  shall  bear  to  the  entire  year.  Any  allowance  maile  contrary  to  the  provis- 
ions of  this  section  shall  be  null  and  void,  and  the  auditor  shall  not  draw  his  warrant  therefor, 
nor  tlie  treasurer  pay  the  same.  When  several  allowances  are  made  on  the  same  day,  they  shall 
be  deemed  to  have  been  made  in  the  order  in  which  they  are  entered  in  the  "allowance-book," 
and  shall  be  certified  in  that  order  by  the  auditor. 
How  bonded  debt  may  be  contracted. 

Sec.  37.  The  supervisors  can  only  contract  a  bonded  indebtedness  other  than  such  as  is 
anthorized  by  section  twenty-six  of  this  act  as  follows:  They  shall,  by  order,  specify  the  partic- 
ular purpose  for  which  the  indebtedness  is  to  be  created,  and  the  amount  of  bonds  whicli  they 
propose  to  issue,  and  shall  further  provide  for  submitting  the  question  of  the  issue  of  said  bonds 
to  the  qualified  electors  of  the  county  at  the  next  general  election,  or  at  a  special  election  to  be 
called  by  the  board  for  that  purpose.  If  a  special  election,  none  but  qualilied  voters  of  the 
county  shall  bo  permitted  to  vote  thereat,  and  it  shall  be  held  as  nearly  as  possible  in  conformity 
with  the  general  election  law  of  this  state.  Notice  shall  be  given  of  such  election  by  publication 
in  some  newspaper  or  newspapers  published  in  the  county  for  four  weeks  prior  thereto.  If  there 
be  no  newspaper  so  published,  then  by  posting  notices  for  the  same  time  in  cacli  election  pre- 
cinct in  the  county,  and  at  the  court-liouse  donr.  The  ballots  shall  be  printdl,  "For  the  issue 
of  bonds,"  or,  "Against  the  issue  of  bonds."  If  two  thirds  of  the  electors  of  the  county  voting 
at  such  election  shall  vote  in  favor  of  issuing  bonds,  and  not  otherwise,  the  board  may  proceed 
to  issue  the  amount  of  bonds  specified,  in  the  manner  provided  in  this  act  for  funding  the  float- 
ing indebtedness  of  the  county;  and  all  the  provisions  of  this  act  relating  to  the  issue  and  pay- 
ment of  i)0iids  in  the  latter  case  shall  apply  to  bonds  issued  under  this  section,  except  that  such 
bonds  shall  not  run  for  more  than  twenty  years;  and  the  board  shall  levy  the  tax  necessary  to 
create  a  sinking  fund  for  the  payment  of  the  principal  of  said  bonds,  in  each  and  every  year  after 
their  issue,  until  finally  paid.  The  revenue  derived  from  the  sale  of  said  bonds  shall  he  applied 
to  tlie  purpose  or  purposes  specified  in  the  order  of  the  board,  and  no  other.  Should  there  be 
any  surplus,  it  shall  be  applied  toward  the  payment  of  said  bouds. 

Hoio  cost  of  biiildinrj,  etc.,  may  he  increased. 

Sec.  38.  ^\'henever  the  board  of  supervisors  shall  have  adopted  plans  and  specifications  for 
the  erection,  alteration,  construction,  or  repair  of  any  public  building,  bridge,  or  other  public 
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structure,  such  plans  and  specifications  shall  not  be  altered  or  changed  in  any  manner  whereby 
the  cost  of  such  building,  bridge,  or  structure  shall  be  increased,  unless  they  shall  first  so  order 
by  a  vote  of  four  filths  of  their  number. 
Coiiscnt  of  contractor  necessary. 

Sec.  39.  \Vhene\er  the  board  of  supervisors  shall  have  entered  into  a  contract  for  the  erec- 
tion, construction,  alteration,  or  rejjair  of  any  public  building,  bridge,  or  other  public  structure, 
such  contract  shall  not  be  altered  or  changed  in  any  manner  unless  they  shall,  by  a  vote  of  four 
fifths  of  their  number,  ami  with  the  consent  of  the  contractor,  first  so  order.  And  whenever  any 
such  change  or  alteration  shall  be  so  ordered,  the  particular  change  or  alteration  shall  be  speci- 
fied in  writing,  and  the  cost  thereof  agreed  upon  between  the  bt)ard  and  the  contractor.  In  no 
case  shall  the  board  ever  pay  or  become  liable  to  pay  for  any  extra  work  done  on  such  buildings 
or  public  structures. 
Limitation  on  coun/i/  officer.^. 

Sec.  40.     No  county  officer  shall,  except  for  his  own  service,  present  any  claim,  account,  or 
demand,  for  allowance  against  the  county,  nor  in  any  way  advocate  the  relief  asked  in  the  claim 
or  demand  made  by  any  other.     Any  person  may  appear  before  the  board  and  oppose  the  allow- 
ance of  any  claim  or  demand  made  against  the  county. 
Claims  must  be  itemized. 

Sec.  41.  The  board  of  supervisors  must  not  hear  or  consider  any  claim  in  favor  of  any  person, 
corporation,  company,  or  association,  against  the  county,  nor  shall  the  board  credit  or  allow  any 
claim  or  bill  against  any  county  or  district  fund,  unless  the  same  be  itemized,  giving  names, 
dates,  the  particular  services  rendered,  character  of  process  served,  upon  whom,  distance  trav- 
eled, where  and  when,  character  of  work  done,  number  of  days  engaged,  materials  furnished,  to 
whom,  and  quantity,  and  jirice  paid  therefor,  duly  verified  as  to  its  correctness,  and  that  the 
amount  claimed  is  justly  due,  is  presented  and  filed  with  the  clerk  of  the  board  within  a  year 
after  the  last  item  of  the  account  or  claim  accrued.  This  section,  as  to  itemizing,  shall  not  apply 
to  services  rendered  under  section  one  hundred  and  forty-eight;  provided,  tliat  such  services  are 
substantially  stated  with  their  value,  and  verified  as  above.  If  in  case  of  any  claim  which 
requires  itemizing  the  board  do  not  hear  or  consider  the  same  because  it  is  not  itemized,  they 
shall  cause  notice  to  be  given  to  the  claimant,  or  his  attorney,  of  that  fact,  and  give  time  to 
have  the  claim  itemized  and  reverified. 
Claims  must  he  itemized. 

Sec.  42.  No  account  must  be  passed  upon  by  the  board  unless  made  out  as  prescribed  in  the 
preceding  section  and  filed  by  the  clerk  at  least  one  day  prior  to  the  session  at  which  it  is  asked 
to  be  heard. 

Certain  claims  to  be  rejected. 

Sec.  43.  When  the  board  finds  that  any  claim  presented  is  not  payable  by  the  county,  or  is 
not  a  proper  county  charge,  it  must  be  rejected;  if  they  find  it  to  be  a  proper  county  charge, 
but  greater  in  amount  than  is  justly  due,  tlie  board  may  allow  the  claim  in  part  and  draw  a 
■warrant  for  the  portion  allowed,  on  the  claimant  filing  a  receipt  in  full  for  his  account.  If  the 
claimant  is  unwilling  to  receive  such  amount  in  full  payment,  the  claim  may  be  again  consid- 
ered at  the  next  regular  succeeding  session  of  the  board,  but  not  afterwards. 
Proceedings  after  rejection  of  claim. 

Sec.  44.  A  claimant  dissatisfied  with  the  rejection  of  his  claim  or  demand,  or  with  the 
amount  allowed  him  on  his  account,  may  sue  the  county  therefor  at  any  time  within  six  months 
after  the  final  action  of  the  board,  but  not  afterward;  and  if,  in  such  action,  judgment  is  recov- 
ered for  more  than  the  board  allowed,  on  loresentation  of  a  certified  copy  of  the  judgment,  the 
board  must  allow  and  pay  the  same,  together  with  the  costs  adjudged;  but  if  no  more  is  recovered 
than  the  board  allowed,  the  board  must  pay  the  claimant  no  more  than  was  originally  allowed. 
Warrant  must  specify  fund. 

Sec.  45.  Warrants  drawn  by  order  of  the  supervisors  on  the  county  treasury  for  the  current 
expenses  during  each  year  must  specify  the  liability  for  which  they  are  drawn,  and  when  they 
accrued,  and  must  be  paid  in  the  order  of  presentation  to  the  treasurer.  If  the  fund  is  insuffi- 
cient to  pay  any  warrant,  it  must  be  registered,  and  thereafter  paid  in  the  order  of  its  regis- 
tration. 

iVo  member  of  hoard  must  be  interested  in  certain  claims. 

Sec.  46.  No  member  of  the  board  must  be  interested,  directly  or  indirectly,  in  any  property 
purchased  for  the  use  of  the  county,  nor  in  any  purchase  or  sale  of  property  belonging  to  the 
county,  nor  in  any  contract  made  by  the  board,  "or  other  person  on  behalf  of  the  county,  for  the 
erection  of  pul)lic  buildings,  the  opening  or  improvement  of  roads,  or  the  building  of  bridges,  or 
for  other  purposes. 

Transfer  of  order  in  ivhich  hoard  is  interested. 

Sec.  47.  Whenever  an  application  is  made  to  the  board  for  an  order,  franchise,  or  license 
relating  to  any  toll-road,  bridge,  ferry,  wharf,  chute,  pier,  or  other  subject  over  which  the  board 
has  jurisdiction,  in  which  a  majority  of  the  board  are  interested,  the  application,  by  order  of 
the  board,  must  be  transferred  to  the  superior  court  of  the  county.  Tiie  clerk  of  the  board 
must  thereupon  certify  the  application,  and  all  orders  and  papers  relating  thereto,  to  said 
superior  court,  and  thereafter  the  said  superior  court  shall  have  full  jurisdiction  to  hear  and 
determine  the  application. 
Notices,  where  posted. 

Sec.  48.  All  public  notices  of  proceedings  of  or  to  be  had  before  the  board,  not  otherwise 
specially  provided  for,  must  be  posted  at  the  court-house  door,  and  two  other  public  places  in 
the  county, 
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Shade  trees. 

Sec.  49.  The  board,  under  such  regulations  as  they  may  adopt,  may  encourage  the  planting  and 
preservation  of  shade  and  ornamental  trees  on  the  public  I'oads  and  highways,  and  on  and  about 
the  public  grounds  and  buildings  of  the  county,  and  pay  to  persons  planting  and  cultivating  the 
same,  for  every  living  tree  thus  planted,  at  the  age  of  four  years,  a  sum  not  exceeding  one  dollar. 
Rejjort  of  assessor. 

Sec.  50.  The  board  must  require  the  assessor  to  report  to  the  state  board  of  equalization 
annually  a  true  statement  of  the  agricultural  and  industrial  pursuits  and  products  of  the  county, 
with  such  other  statistical  information  as  they  may  by  ordinance  direct,  and  enforce  obedience 
of  the  assessor  thereto  by  deducting  such  proportion  of  his  compensation  as  assessor  as  to  them 
may  seem  appropriate,  for  a  failure  to  comply  with  the  order. 
Claims  by  meinhers. 

Sec.  51.     All  claims  against  the  county  presented  by  members  of  the  board  of  supervisors 
for  per  diem  and  mileage,  or  other  service  rendered  by  them,  must  be  itemized  and  verified  as 
other  claims,  and  must  state  that  the  service  has  been  actually  rendered. 
Statement  by  auditor. 

Sec.  52.  The  board  must  have  prepared  by  the  clerk,  and  when  he  is  not  also  auditor  then 
by  that  officer,  and  under  their  direction,  prior  to  their  annual  meeting  for  levying  taxes,  a 
statement  showing: 

1.  The  indebtedness  of  the  county,  funded  and  floating,  stating  the  amount  of  each  class, 
and  the  rate  of  interest  borne  by  such  indebtedness,  or  any  part  thereof; 

2.  A  concise  description  of  all  property  owned  by  the  county,  with  an  approximate  estimate 
of  the  value  thereof,  and  the  amount  of  cash  ixi  the  county  treasury  and  its  several  funds. 

To  receive  donations  of  jirojnrty. 

Sec.  53.     The  board  must  receive  from  the  United  States,  or  other  sources,  lands  and  other 
property  granted  or  donated  to  the  county  for  the  purpose  of  aiding  in  the  erection  of  county 
buildings,  roads,  bridges,  or  other  specific  purposes,  and  may  use  the  same  therefor,  and  may 
provide  for  the  sale  of  the  same,  and  the  application  of  the  proceeds  thereof. 
Improvement  of  streams. 

Sec.  54.  The  board  may  provide  for  widening,  deepening,  straightening,  remo\dng  obstruc- 
tions from,  and  otherwise  improving  all  streams  within  the  county  for  use  as  public  highways 
for  rafting  and  floating  lumber,  when  such  streams  are  not  declared  bj'  law  to  be,  and  are  not  in 
fact,  navigable  for  commercial  purposes,  and  provide  regulations  for  the  use  thereof;  but  no  regu- 
lations of  the  board,  nor  improvements  directed,  must  in  any  manner  interfere  with  private  rights. 
Penalty  for  neglect  of  duty  by  -supervisor. 

Sec.  55.  Any  supervisor  who  neglects  or  refuses  to  perform  any  duty  imposed  on  him,  without 
just  cause  therefor,  or  who  willfully  violates  any  law  provided  for  his  government  as  such  officer, 
or  fraudulently  or  corruptly  performs  any  duty  imposed  on  him,  or  willfully,  fraudulently,  or 
corruptly  attempts  to  perform  an  act,  as  supervisor,  unauthorized  by  law,  in  addition  to  the 
penalty  provided  in  the  Penal  Code,  forfeits  to  the  county  five  hundred  dollars  for  every  such 
act,  to  be  recovered,  on  his  official  bond»  and  is  further  liable  on  his  official  bond  to  any  person 
injured  thereby  for  all  damages  sustained. 

Eligibility  to  office. 

Sec.  56.  No  person  is  eligible  to  a  co  mty,  district,  or  township  office  who,  at  the  time  of  his 
election,  is  not  of  the  age  of  twenty-one  years,  a  citizen  of  the  state,  and  an  elector  of  the 
county,  district,  or  township  in  which  the  duties  of  the  office  are  to  be  exercised;  provided,  that  any 
woman  who  is  of  the  age  of  twenty-one  years,  a  citizen  of  the  state,  and  a  resident  of  the  county 
or  district,  shall  be  eligible  to  the  office  of  superintendent  of  public  schools  and  school  trustee. 
County  officers. 

Sec.  57.     The  officers  of  a  county  are: 

A  sheriff"; 

A  county  clerk; 

An  auditor; 

A  recorder; 

A  tax  collector; 

A  district  attorney; 

An  assessor; 

A  treasurer; 

A  superintendent  of  schools; 

A  public  administrator; 

A  coroner; 

A  surveyor; 

The  members  of  the  board  of  supervisors; 

And  such  other  officers  as  may  be  provided  by  law;  provided,  that  in  counties  where  the 
board  of  supervisors,  by  proper  ordinance,  may  so  elect,  the  duties  of  certain  of  the  above- 
mentioned  officers  are  hereby  consolidated,  as  follows: 

Sheriff'  and  tax  collector; 

Auditor  and  recorder; 

County  clerk,  auditor,  and  recorder; 

County  clerk  and  recorder; 

County  clerk  and  auditor; 

Treasurer  and  tax  collector; 

Public  administrator  and  coroner. 
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Totonship  offi'p.rs. 

Si:c.  58.  The  officers  of  a  township  are  two  justices  of  the  peace,  two  constables,  and  such 
inferior  and  subordinate  officei-s  as  may  be  provided  by  law  or  by  the  board  of  supervisors; 
provided,  that  in  townships  containing  cities  in  wliich  city  justices  are  elected  there  shall  be  but 
one  justice  of  the  peace.  The  board  of  supervisors  of  each  county,  on  or  before  the  first  Mon- 
day in  September,  eiglitecn  hundred  and  eighty-four,  and  thereafter  as  public  convenience  sliall 
require,  shall  divide  their  respective  counties  into  townships,  for  tlie  purpose  of  electing  justices 
of  the  peace  and  constables. 
Where  two  offices  are  iinited. 

Sec.  59.  When  offices  are  united  and  consolidated,  the  person  elected  to  fill  the  offices  so 
united  and  consolidated  must  take  the  oath  and  give  the  bond  required  for  each,  discharge  all 
the  duties  pertaining  to  eacli,  and  receive  the  compensation  affixed  to  the  offices. 

When  elected  caul  lohen  take  office. 

Skc.  go.  All  elective  county  and  township  officers  (except  superintendent  of  public  schools 
and  assessors)  shall  be  elected  at  the  general  election  to  be  held  in  November,  eighteen  hundred 
and  ei"lity-four,  and  every  two  years  thereafter,  and  shall  take  office  at  twelve  o'clock  meridian 
on  the  lirst  Monday  after  the  first  day  of  January  next  succeeding  their  election.  Supervisors 
shall  be  elected  as  hereinbefore  provided.  Assessors  and  superintendents  of  schools  shall  be 
elected  at  the  general  election  to  be  held  in  the  year  eighteen  hundred  and  eighty-six,  and 
every  four  years  thereafter.  All  officers  elected  under  the  provisions  of  tliis  act  shall  hold 
office  until  their  successors  are  elected  or  appointed  and  qualified. 

What  officers  may  appoint  deputies. 

Sec.  G1.  Every  county,  township,  or  district  officer,  except  a  supervisor  or  judicial  officer,  may 
appoint  as  many  deputies  as  may  be  necessary  for  the  prompt  and  faithful  discharge  of  the  duties 
of  his  office.  Such  appointment  must  be  made  in  writing,  and  filed  in  the  office  of  the  county 
clerk,  and  until  such  appointment  is  so  made  and  filed,  and  until  such  deputy  shall  have  taken 
the  oath  of  office,  no  one  shall  be  or  act  as  such  deputy. 
When  deputies  included. 

Sec.  62.  Whenever  the  official  name  of  any  principal  officer  is  used  in  any  law  conferring 
power,  or  imposing  duties  or  liabilities,  it  includes  deputies. 

County  seat — Officers. 

Sec.  03.  All  county  officers  must  have  their  offices  at  the  county  seat,  and  the  sherifiF,  clerk, 
recorder,  auditor,  treasurer,  and  district  attorney  must  keep  their  offices  open  for  the  transac- 
tion of  business  from  nine  o'clock  A.  M.  until  five  o'clock  p.  M.,  non-judicial  days  excepted. 

Penalty. 

Sec.  G4.  Whenever,  except  in  criminal  prosecutions,  any  special  penalty,  forfeiture,  or  lia- 
bility is  imposed  on  any  officer  for  non-performance  or  malperfonnance  of  official  duties,  the 
liability  therefor  attaches  to  th&offioial  bond  of  such,  officer,  and  to  the  principal  and  sureties 
thereon. 

Oaths. 

Sec.  65.  Every  officer  mentioned  in  section  fifty-seven,  and  his  deputies,  and  every  justice  of 
the  peace,  may  administer  and  certify  oaths. 

Residence. 

Sec.  66.  The  following  officers  must  reside  at  the  county  seat  of  their  respective  comities: 
the  county  clerk,  auditor,  recorder,  sheriff,  district  attorney,  and  treasurer. 

Absent  from  state. 

Sec.  G7.     A  county  or  township  officer  shall  in  no  case  absent  himself  from  the  state  for  a 
period  of  more  than  sixty  days,  and  for  no  period  without  the  consent  of  the  board  of  supervisors 
of  the  county. 
Wh'it  officers  cannot  practice  law. 

Sec.  68.  Sheriffs,  clerks,  and  constables,  and  their  deputies,  are  prohibited  from  practicing 
law,  or  acting  as  attorneys  or  counselors  at  law,  in  the  counties  where  they  reside  and  hold  office, 
or  from  having  as  a  partner  a  lawyer,  or  any  one  who  acts  as  such. 

Amount  of  bonds. 

Sec.  69.  The  board  of  supervisors  of  each  county  in  the  state  shall,  on  or  before  the  first 
Monday  in  September,  eighteen  hundred  and  eighty-four,  prescribe  the  amount  in  which  the 
following  county  officers  must  execute  official  bonds  before  entering  upon  the  disciiarge  of  the 
duties  of  their  respective  offices,  viz.:  treasurer,  county  clerk,  auditor,  sheriff,  tax  collector,  dis- 
trict attorney,  recorder,  assessor,  surveyor,  superintendent  of  schools,  coroner,  and  justice  of 
the  peace.  The  judge  or  judges  of  the  superior  court  shall,  on  or  before  the  said  first  Monday 
of  September,  prescribe  the  amount  in  which  each  member  of  tlie  board  of  supervisors  must  exe- 
cute an  official  bond  before  entering  upon  the  discharge  of  the  duties  of  his  office.  The  bonds 
and  sureties  of  such  officers  must,  before  the  bonds  can  be  recorded  and  filed,  be  approved  by 
the  jud^e,  or  judges  if  there  be  more  than  one,  of  the  superior  court.  All  persons  offered  aa 
sureties  on  official  bonds  may  be  examined  on  oath  touching  their  qualifications,  and  no  persoa 
can  be  admitted  as  surety  on  any  such  bond  unless  he  is  a  resident  and  freeholder  or  house- 
holder within  the  state,  and  is  worth  in  real  or  personal  property,  or  both,  situate  in  this  state, 
the  amount  of  his  undertaking,  over  and  above  all  sums  for  which  he  is  already  liable,  exclusive 
of  property  exempt  from  execution  and  forced  sale.  All  official  bonds  shall  be  recorded  in  the 
office  of  the  county  recorder,  and  then  filed  and  kept  in  the  office  of  the  county  clerk.  The 
official  bond  of  the  county  clerk  shall,  after  being  recorded,  be  filed  and  kept  in  the  office  of  the 
county  treasurer. 
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CoiJNTY   TrEASUBER. 

Sec.  70.     The  county  treasurer  must: 
Duties  o/couvti/  treasurer. 

1.  Receive  all  moneys  belonging  to  the  county,  and  all  other  moneys  by  law  directed  to  be 
paid  to  him,  safely  keep  tlie  same,  and  apply  ami  pay  them  out,  rendering  the  account  thereof 
as  required  by  law; 

2.  File  and  keep  the  certificates  of  the  auditor  delivered  to  him  when  moneys  are  paid  into 
the  treasury; 

3.  Keep  an  account  of  the  receipt  and  expenditure  of  all  such  moneys,  in  books  provided  for 
the  purpose,  in  which  must  be  entered  the  amount,  the  time  \\hen,  from  whom,  and  on  what 
account  all  moneys  were  received  by  iiim;  the  amount,  time  when,  to  whom,  and  on  what 
account  all  disbursements  were  made  by  him; 

4.  8o  keep  his  books  tliat  the  amount  received  and  paid  out  on  account  of  separate  funds  or 
specific  appropriations  are  exhibited  in  separate  and  distinct  accounts,  and  the  whole  receipts 
and  exi)enditures  shown  in  one  general  or  cash  account; 

5.  Enter  no  moneys  received  for  the  current  year  on  his  account  with  the  county  for  the  past 
fiscal  year  until  after  his  annual  settlement  for  tiie  past  year  has  been  mafle  with  the  county 
auditor; 

6.  Disburse  the  county  moneys  only  on  county  warrants  issued  by  the  county  auditor,  based 
on  orders  of  the  board  of  supervisors,  or  upon  order  of  superior  court,  or  as  otherwise  provided 
by  law. 

►  Certificate  of  auditor. 

Seo.  71.     He  must  receive  no  money  into  the  treasury  unless  accompanied  by  the  certificate  of 
the  auditor  provided  for  in  section  one  hundred  and  fifteen,  or  as  otherwise  provided  by  law. 
Receipts. 

Sec.  72.     "When  any  money  is  paid  to  the  county  treasurer  he  must  give  to  the  person  paying 
the  same  a  receipt  therefor,  which  must  forthwith  be  deposited  with  the  county  auditor,  who 
must  charge  the  treasurer  therewith,  and  give  the  person  paying  the  same  a  receipt. 
Warrant,  koto  and  loheii  paid. 

Sec.  73.  When  a  warrant  is  presented  for  payment,  if  there  is  money  in  the  treasury  for  that 
purpose,  he  must  pay  the  same,  and  write  on  the  face  thereof  "paid,"  the  date  of  payment,  and 
sign  his  name  thereto;  x>'''ovided,  however,  that  the  treasurer  shall  not  receive,  or  pay,  or  indorse, 
any  warrant  until  he  shall  have  received  from  the  clerk  of  the  board  of  sui:)ervisors  the  certified 
list  mentioned  in  subdivision  four,  of  section  twenty,  of  this  act,  and  not  then,  unless  a  claim  or 
order  upon  which  said  warrant  is  based  appears  upon  such  list. 
.  When  not  j^aid. 

Sec.  74.     When  any  warrant  is  presented  to  the  treasurer  for  payment,  and  the  same  is  not 
paid  for  want  of  funds,  the  treasurer  must  indorse  thereon  "not  paid  for  want  of  funds,"  annex- 
ing the  date  of  presentation,  and  sign  his  name  thereto,  and  from  that  time  until  paid  the  war- 
rant bears  five  per  cent  interest  per  annum. 
Notice  of  payment. 

Sec.  "to.  When  there  are  sufficient  moneys  in  the  treasury  to  pay  the  warrants  drawing  inter- 
est, the  treasurer  must  give  notice  in  some  newspaper  published  in  the  county,  or  if  none  is 
published  therein,  then  by  written  notice  posted  upon,  the  court-house  door,  stating  therein  that 
he  is  ready  to  pay  such  warrants.  From  the  first  publication  or  posting  of  such  notice,  such 
warrants  cease  to  draw  interest. 
Planner  of  advertising. 

Sec.  70.  In  advertising  warrants  under  the  provisions  of  the  preceding  section  in  any  news- 
paper, the  treasurer  must  not  publisli  the  warnmts  in  detail,  but  give  notice  only  that  county 
warrants  presented  for  payment  prior  to  such  a  date,  stated  in  the  notice,  are  payable.  When  a 
part  only  of  the  warrants  presented  for  payment  on  the  same  day  are  payable,  the  treasurer  must 
designate  such  payable  warrants  in  the  advertisement. 

Priority  of  payment. 

Sec.  77.  Warrants  drawn  on  the  treasury  and  properly  attested  are  entitled  to  preference,  as 
to  payment  out  of  moneys  in  the  treasury  properly  applicable  to  such  warrants,  according  to  the 
priority  of  time  in  which  they  were  presented.  The  time  of  presenting  such  warrants  must  be 
noted  by  the  treasurer,  and  upon  the  receipt  of  moneys  into  the  treasury  not  otherwise  appropri- 
ated, lie  must  set  apart  the  same,  or  so  much  thereof  as  is  necessary  for  the  payment  of  such 
warrants. 
Warrant^  not  preaented  for  payment  in  sixty  days. 

Sec.  78.  Should  such  warrants  not  be  again  presented  for  payment  within  sixty  days  from 
the  time  the  notice  hereinbefore  provided  for  is  given,  the  fund  set  aside  for  the  payment  of 
the  same  must  be  by  the  treasurer  applied  to  the  payment  of  unpaid  warrants  next  in  order  of 
registry.  The  board  of  supervisors  may,  on  application  and  presentation  of  warrants  properly 
indorsed,  which  have  been  advertised,  pass  an  order  directing  the  treasurer  to  pay  them  out  of 
any  money  in  the  treasury  not  otherwise  appropriated. 
Interest,  how  entered. 

Sec.  79.     When  the  treasurer  pays  any  warrant  on  which  any  interest  is  due,  he  must  note 
on  the  warrant  the  amount  of  interest  paid  thereon,  and  enter  on  his  account  the  amount  of  such 
interest  distinct  from  the  principal. 
Settlement  with  auditor. 

Sec.  80.     The  treasurer  must  settle  his  accounts  relating  to  the  collection,  care,  and  disburse- 
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ment  of  public  revenue,  of  whatsoever  nature  and  kind,  with  the  auditor,  on  the  first  Monday 
of  eacli  month.  For  the  purpose  of  making  such  settlement,  he  must  make  out  a  statement, 
under  oath,  of  the  amount  of  money  or  other  property  received  prior  to  the  period  of  such  settle- 
ment, the  sources  whence  the  same  was  derived,  the  amount  of  payments  cir  disbursements,  and 
to  whom,  with  tlie  amount  remaining  on  liand.  He  must,  in  such  settlements,  deposit  all  war- 
rants redeemed  by  liim,  and  take  the  auditor's  receipt  therefor.  He  must  also  make  a  full  settle- 
ment of  all  accounts  with  the  auditor,  annually,  on  the  first  Monday  of  January,  in  the  presence 
of  the  supervisors,  who  have  a  supervisory  control  thereof. 
Report  to  supervisors. 

JSec.  81.  Each  county  treasurer  must  make  a  detailed  report  at  every  regular  meeting  of  the 
board  of  supervisors  of  his  county,  of  all  moneys  received  by  him  and  the  disbursement  thereof, 
and  of  all  debts  due  to  and  from  tlie  county,  and  of  all  other  proceedings  in  his  office,  so  that 
the  receipts  into  the  treasury  and  the  amount  of  disbursements,  together  with  the  debts  due  to 
and  froni  the  county,  may  clearly  and  distinctly  appear. 
Penally  for  refusing  to  report. 

Sec.  82.     If  any  county  treasurer  neglect  or  refuse  to  settle  or  report,  as  required  in  sections 
eighty  and  eighty-one,  he  forfeits  and  must  pay  to  the  county  the  sum  of  five  hundred  dollars 
for  every  such  neglect  or  refusal,  and  the  board  of  supervisors  must  institute  suits  for  the  recov- 
ery thereof. 
Duty  of  district  attorney. 

Sec.  83.     If  the  district  attorney  refuse  or  neglect  to  account  for  and  pay  over  money  received 
by  him,  as  required  by  the  fifth  subdivision  of  section  one  hundred  and  thirty-six,  tlie  county., 
treasurer  must  bring  an  action  against  him  for  the  recovery  thereof,  in  the  name  of  the  county, 
and  may  recover  in  such  action,  in  addition  to  the  amount  so  received,  fifty  per  cent  thereon  by 
way  of  damages. 
Duty  of  coroner. 

Sec.  84.  If  the  coroner,  or  any  justice  of  the  peace  acting  as  coroner,  fail  to  deliver  to  the 
treasurer,  within  tliirty  days  after  any  inquest  upon  a  dead  body,  all  money  and  property  found 
upon  such  body,  unless  claimed  in  the  mean  tune  by  the  public  administrator,  or  other  legal  rep 
resentative  of  the  decedent,  as  required  by  section  one  hundred  and  fifty,  the  district  attorney 
must  proceed  against  the  coroner,  or  justice  of  the  peace  acting  as  coroner,  to  recover  the  same 
by  civil  action  in  the  name  of  the  county. 
Duty  of  treasurer  on  receiving  money,  etc.,  from,  coroner. 

Sec.  So.  The  treasurer,  upon  receiving  from  the  coi'oner,  or  justice  of  the  peace  acting  as 
coroner,  money  found  on  a  dead  body,  must  place  it  to  the  credit  of  the  county;  on  receiving 
other  property  in  like  manner,  he  must,  within  thirty  days,  sell  it  at  public  auction,  upon  reason- 
able public  notice,  and  must,  in  like  manner,  place  the  proceeds  to  the  credit  of  the  county.  All 
said  moneys  must  kept  in  a  separate  fund. 
When  money  repaid  to  heirs. 

Sec.  86.     If  the  money  in  the  treasury  ?s  demanded  within  six  years  by  the  legal  representa- 
tives of  the  decedent,  the  treasurer  must  pay  it  to  them,  after  deducting  the  fees  and  expenses 
of  the  coroner,  and  of  the  county,  in  relation  to  the  matter,  or  the  same  may  be  so  paid  at  any 
time  thereafter,  upon  the  order  of  the  board  of  supervisors. 
Public  moneys,  how  kept. 

Sec.  87.  The  county  treasurer  must  keep  all  moneys  belonging  to  this  state,  or  to  any  county 
of  this  state,  in  his  own  possession,  until  disbursed  according  to  law.  He  must  not  place  the 
same  in  tlie  possession  of  any  person,  to  be  used  for  any  purpose,  nor  must  he  loan,  or  in  any 
manner  use,  or  permit  any  person  to  use,  the  same,  except  as  provided  by  law;  but  nothing  in 
this  section  prohibits  him  from  making  special  deposits  for  the  safe-keeping  of  the  public  moneys, 
but  he  shall  be  liable  therefor  on  this  official  bond. 
Suits  against  treasurer. 

Sec.  88.     Whenever  an  action   based   upon    official   misconduct  is   commenced  against  any 
county  treasurer,  the  supervisors  may,  in  their  discretion,  suspend  him  from  office  until  such 
suit  is  determined,  and  may  appoint  some  person  to  fill  the  vacancy,  who  shall  qualify  and  give 
such  bond  as  may  be  required  by  the  board  of  supervisors. 
In  case  of  death  of  treasurer. 

Sec.  89.     In  case  of  the  death  of  any  county  treasurer,  his  legal  representatives  must  deliver 
up  to  the  person  appointed  to  fill  the  vacancy  occasioned  by  such  death  all  official  moneys, 
books,  accounts,  papers,  and  documents  which  come  into  their  possession. 
Books,  etc. ,  subject  to  inspection. 

Sec.  90.     The  books,  accounts,  and  vouchers  of  the  treasurer  are  at  all  times  subject  to  the 
inspection  and  examination  of  the  board  of  supervisors  and  grand  jury. 
Examination  of  books. 

Sec.  91.  The  treasurer  must  permit  the  chairman  of  the  board  of  supervisors,  district  attor- 
ney, and  auditor  to  examine  his  books  and  count  the  money  in  the  treasury,  whenever  they  may 
wish  to  make  an  examination  or  counting. 

Sheriff. 
"  Process  " — "Xotice. " 

Sec.  92.  "Process,"  as  used  in  this  act,  includes  all  writs,  warrants,  summons,  and  orders  of 
courts  of  justice,  or  judicial  officers.  "  Notice  "  includes  all  papers  and  orders  (except  process) 
required  to  be  served  Ln  any  proceeding  before  any  court,  board,  or  officer,  or  when  required  by 
law  to  be  served  independently  of  such  proceeding. 
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Duty  of  sheriff. 
Skc.  93.     The  sheriff  must: 

1.  Preserve  the  peace; 

2.  Arrest  and  take  before  the  nearest  magistrate  for  examination  all  persons  who  attempt  to 
commit,  or  who  have  committed,  a  piiljlic  oli'ciise; 

3.  Prevent  and  suppress  any  afl'rays,  breaches  of  the  peace,  riota,  and  insurrections  which  may 
come  to  his  knowledge; 

4.  Attend  all  courts,  except  justices'  and  police  courts,  held  within  his  county,  and  obey  their 
lawful  orders  and  directions; 

5.  Command  the  aid  of  as  many  male  inhabitants  of  his  county  as  he  may  think  necessary  iu 
the  execution  of  these  duties; 

6.  Take  charge  of  and  keep  the  county  jail,  and  the  prisoners  therein; 

7.  Release  on  the  record  all  attachments  of  real  property  when  the  attachment  placed  in  his 
hand  lias  been  released  or  discharged; 

8.  Indorse  upon  all  process  and  notices  the  year,  month,  day,  hour,  and  minute  of  reception, 
and  issue  tlierefor  to  the  person  delivering  it,  on  payment  of  fees,  a  certiticate  showing  the  namea 
of  the  parties,  title  of  paper,  and  time  of  receiition; 

9.  Serve  all  proceess  and  notices  in  the  manner  prescribed  by  law; 

10.  Certify  under  his  hand,  upon  process  or  notices,  the  munner  and  time  of  service,  or  if  he 
fails  to  make  service,  the  reason  of  his  failure,  and  return  the  same  without  delay. 

Process  from  another  county. 

Sfx'.  94.     When  process  or  notices  are  returnable  to  another  county,  he  may  inclose  such  pro- 
cess or  notice  in  an  envelope,  addressed  to  the  officer  from  whom  the  same  emanated,  and 
deposit  it  in  the  post-office,  jirepaying  postage. 
Return  of  sheriff. 

Sec.  95.     The  return  of  the  sheriff  upon  process  or  notices  is  prima  facie  evidence  of  the  facta 
in  such  return  stated. 
Penally  fur  not  returninf]  process. 

Sec.  96.  If  a  sheriff  does  not  return  a  process  or  notice  in  his  possession  with  the  necessary 
indorsement  tlicreon  without  delay,  he  is  liable  to  the  party  aggrieved  for  the  sum  of  two  hun- 
dred dollars,  and  for  all  damages  sustained  by  him. 

Penalty  for  neglectin;/  to  levy  execution. 

Sec.  97.     If  the  sheriff  to  whom  a  writ  of  execution  is  delivered  neglects  or  refuses,  after  being 
required  by  the  creditor  or  his  attorney,  to  levy  upon  or  sell  any  property  of  the  party  charged 
in  the  writ  which  is  liable  to  be  levied  upon  and  sold,  he  is  liable  to  the  creditor  for  the  value 
of  such  property. 
Penalty  for  netjlecting  to  pay  over  money. 

Sec.  98.  If  he  neglects  or  refuses  to  pay  over  on  demand  to  the  person  entitled  thereto  any 
money  which  may  come  into  his  hands  by  virtue  of  hfs  office  (after  deducting  all  legal  fees),  the 
amount  thereof,  with  twenty-tive  per  cent  damages,  and  interest  at  the  rate  of  ten  per  cent  per 
month  from  the  time  of  demand,  may  be  recovered  by  such  person. 

Penalty  for  escape  of  prisoner. 

Sec.  99.  A  sheriff  who  suffers  the  escape  of  a  person  arrested  in  a  civil  action,  without  the 
consent  or  connivance  of  the  party  iu  wliose  behalf  the  arrest  or  imprisonment  is  made,  is  liable 
as  follows; 

1.  When  the  arrest  is  upon  an  order  to  hold  to  bail,  or  upon  a  surrender  in  exoneration  of  bail 
before  judgment,  he  is  liable  to  the  plaintiff  as  bail; 

2.  When  the  arrest  is  on  an  execution  or  commitment  to  enforce  the  payment  of  money,  he  is 
liable  for  the  amount  expressed  iu  the  execution  or  commitment; 

3.  W^hen  the  arrest  is  on  an  execution  or  commitment  other  than  to  enforce  the  payment  of 
money,  he  is  liable  for  the  actual  damages  sustained; 

4.  Upon  being  sued  for  damages  for  an  escape  or  rescue,  he  may  introduce  evidence  in  mitiga- 
tion and  exculpation. 

Rescue  in  civil  action. 

Sec.  100.     He  is  liable  for  the  rescue  of  a  person  arrested  in  a  civil  action,  equally  as  for  an 
escape. 
Return  of  prisoner  before  action  commenced. 

Sec.  101.  An  action  cannot  be  maintained  against  the  sheriff  for  a  rescue,  or  for  an  escape  of 
a  person  arrested  upon  an  execution  or  commitment,  if,  after  his  rescue  or  escape,  and  before  the 
commencement  of  the  action,  the  prisoner  returns  to  the  jail,  or  is  retaken  by  the  sheriff. 

Effect  of  direction  to  sheriff. 

Sec.  102.  No  direction  or  authority  by  a  party  or  his  attorney  to  a  sheriff,  in  respect  to  the 
execution  of  process  or  return  thereof,  or  to  any  act  or  omission  relating  thereto,  is  available  to 
discharge  or  excuse  the  slicriff  from  a  liability  for  neglect  or  misconduct,  unless  it  is  contained 
in  a  writing,  signed  by  the  attorney  of  the  party,  or  by  the  party  if  he  has  no  attorney. 

Office,  when  vacant. 

Sec.  103.     When  the  sheriff  is  conmiittcd,  under  an  execution  or  commitment,  for  not  paying 
over  money  received  by  him  by  virtue  of  his  office,  and  remains  committed  for  sixty  days,  hia' 
office  is  vacant. 
Must  execute  process 

Sec.  104.     A  sheriff  or  other  ministerial  oificer  is  justified  in  the  execution  of,  and  must  exe- 
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cute,  all  process  and  orders  regular  on  their  face  and  issued  by  competent  authority,  •whatever 
may  be  the  defect  in  the  proceedings  upon  which  they  were  issued. 

Mxist  exhibit  papos. 

Sec.  105.  Tlie  officer  executing  process  must  then,  and  at  all  times  subsequent,  so  long  as  he 
retains  it,  upon  request,  show  the  same  with  all  papers  attached  to  any  person  interested  tlierein. 

Attendance  upon  court.  * 

Sec.  lOG.  The  sheriff  in  attendance  upon  court  must  act  as  the  crier  thereof,  call  the  parties 
and  witnesses  and  all  other  persons  bound  to  apjiear  at  the  court,  and  make  proclamation  of  the 
opening  and  adjournment  of  the  court,  and  of  any  other  matter  under  its  direction. 

Service,  how  made. 

Sec.  107.  Service  of  a  paper,  other  than  process  upon  the  sheriff,  may  be  made  by  delivering 
it  to  him  or  to  one  of  his  deputies,  or  to  a  person  in  charge  of  the  office  during  office  hours,  or  if 
no  such  person  be  there,  by  leaving  it  in  a  conspicuous  place  in  the  office.  When  any  process 
remains  with  the  slieriff  unexecuted,  in  whole  or  in  part,  at  the  time  of  his  deal}),  resignation  of 
office,  or  at  the  expiration  of  his  term  of  office,  said  process  shall  be  executed  by  his  successor  or 
euccessors  in  office;  and  when  the  slieriff  sells  real  estate  under  and  by  virtue  of  an  execution  or 
order  of  court,  he,  or  his  successors  in  office,  shall  execute  and  deliver  to  the  purchaser  or  pur- 
chasers all  such  deeds  and  conveyances  as  are  required  by  la^  and  necessary  for  the  purpose, 
and  such  deeds  and  conveyances  shall  be  as  valid  in  law  as  if  they  had  been  executed  by  the 
sheriff  who  made  the  sale. 

When  sheriff  is  a  party,  coroner  must  execute. 

Sec.  108.  When  the  sheriff  is  a  party  to  an  action  or  proceeding,  the  process  and  orders 
therein,  which  it  would  otherwise  be  the  duty  of  the  sheriff  to  execute,  must  be  executed  by  the 
coroner  of  the  county;  provided,  when  any  action  is  begun  against  the  sheriff,  all  process  and 
orders  maybe  served  by  any  person  a  citizen  of  the  United  States  over  the  age  of  eighteen  years, 
in  the  manner  provided  in  the  Code  of  Civil  Procedure. 

"Elisors,"  when  designated. 

Sec.  109.  Process  or  orders  in  an  action  or  proceeding  may  be  executed  by  a  person  residing 
in  the  county,  designated  by  the  court  or  the  judge  thereof,  and  denominated  an  elisor,  in  the 
following  cases: 

1.  When  the  sheriff  and  coroner  are  both  pai'ties; 

2.  When  either  of  these  officers  is  a  party,  and  the  process  is  against  the  other;  and, 

3.  When  either  of  these  officers  is  a  party,  and  there  is  a  vacancy  in  the  office  of  the  other,  or 
when  it  appears  by  affidavit  to  the  satisfaction  of  the  court  in  which  the  proceeding  is  pending, 
or  the  judge  thereof,  that  both  of  these  officers  are  disqualified,  or  by  reason  of  any  bias,  preju- 
dice, or  other  cause,  would  not  act  promptly  or  impartially. 

Wlien  process  is  delivered  to  an  elisor,  he  must  execute  and  return  it  in  the  same  manner  as 
the  sheriff  is  required  to  execute  similar  process.  Whenever  process  is  executed,  or  any  act 
performed  by  a  coroner  or  elisor,  in  the  cases  provided  by  law  in  that  behalf,  such  coroner  or 
elisor  shall  be  entitled  to  receive  a  reasonable  compensation,  to  be  fixed  by  the  court,  to  be  paid 
by  the  plaintiff  in  case  of  the  summoning  of  jurors  to  complete  the  panel,  and  by  the  person  or 
party  requiring  the  service  in  all  other  cases  in  private  action.  If  rendered  at  the  instance  of 
the  people,  it  shall  be  audited  and  paid  as  a  county  charge. 

Other  duties. 
Sec.  no.     The  sheriff  must  perform  such  other  duties  as  are  required  of  him  by  law. 

County  Clerk. 
Duties  of  county  cleric. 

Sec.  111.     The  county  clerk  must: 

1.  Take  charge  of  and  safely  keep  or  dispose  of,  according  to  law,  all  books,  papers,  and  records 
which  may  be  filed  or  deposited  in  his  office; 

2.  Act  as  clerk  of  the  board  of  supervisors,  and  as  clerk  of  the  superior  court,  and  attend  each 
session  thereof,  and  upon  the  judge  at  chambers,  when  required; 

3.  Issue  all  process  and  notices  required  to  be  issued;  enter  a  synopsis  of  all  orders,  judg- 
ments, and  decrees  proper  to  be  entered,  unless  the  court  shall  order  them  to  be  entered  at 
length;  keep  in  the  superior  court  a  docket,  in  which  must  be  entered  the  title  of  each  cause, 
with  the  date  of  its  commencement;  a  memorandum  of  every  subsequent  proceeding  therein, 
with  date  thereof,  and  a  list  of  all  the  fees  charged; 

4.  Keep  for  the  superior  court  an  index  of  all  suits,  labeled  "General  Index— Plaintiffs," 
each  page  of  which  must  be  divided  into  seven  columns,  under  their  respective  heads,  alphabet- 
ically arranged,  as  follows:  "Number  of  Suit,"  "Plaintiffs,"  "Defendants,"  "Date  of  Judg- 
ment," "Nuniber  of  Judgment,"  "Page  of  Entry  of  Judgment  in  Judgment-book,"  "Page  of 
Minute-book;"  also  an  index  labeled  " General  Index — Defendants,"  each  page  of  which  must 
be  divided  into  seven  columns,  under  their  respective  heads,  alphabetically  arranged,  as  follows: 
"Number  of  Suit,"  "Defendants,"  " Plamtiffs,"  "Date  of  Judgment,"  "Number  of  Judgment," 
"Page  of  Entry  of  Judgment  in  Judgment-book,"  "Page  in  Order-book;"  keep  an  index  of  the 
names  of  persons  naturalized. 

Other  duties. 

Sec.  112.  He  must  keep  such  other  records,  and  perform  such  other  duties,  as  are  prescribed 
by  law. 
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County  Auditor. 
Auditor  must  draw  warrants. 

Sec.  113.  The  auditor  must  draw  warrants  on  the  county  treasurer  in  favor  of  all  persons 
entitled  thereto  in  payment  of  all  claims  and  demands  cliargeahle  against  the  county  which  have 
been  legally  examined,  allowed,  and  ordered  paid  by  the  uoard  of  suiiervisors;  proiided,  how- 
tver,  that  the  auditor  must  not  draw  a  warrant  on  the  county  treasurer  in  favor  of  any  person 
until  said  auditor  shall  have  received  from  the  clerk  of  the  board  of  supervisors  the  certified  list 
mentioned  in  subdivision  four,  section  twenty,  of  this  act.  The  auditor  must  also  draw  his 
warrants  on  the  county  treasury  for  all  dul)ts  and  demands  against  the  county  when  the  amounts 
are  fixed  by  law,  and  which  are  not  directed  to  be  audited  by  some  other  person  or  tribunal. 
Warrants  must  speci/y  liub'dity. 

Sec.  114.     All  wa.'rants  must  distinctly  specify  the  liability  for  wliich  they  are  drawn,  and 
when  it  accrued. 
Must  settle  accounts. 

Sec.  llo.     The  auditor  must  examine  and  settle  the  accounts  of  all  pensons  indebted  to  the 
county,  or  holding  moneys  payable  into  the  county  treasury,  and  must  certify  the  amount  to 
the  treasurer,  and  upon  the  presentation  and  filing  of  the  treasurer's  receipt  therefor,  give  to 
such  persons  a  discharge,  and  charye  the  treasurer  with  the  amount  received  by  him. 
Keep  aceoiint-'  irilh  treasurer.     * 

Sec.  1 IG.     The  auditor  must  keep  accounts  current  with  the  treasurer,  and  when  any  person 
deposits  with  the  auditor  any  receipt  given  by  the  treasurer  for  any  money  paid  into  the  treas- 
ury, the  auditor  must  file  such  receipt,  and  charge  the  treasurer  with  the  amount  thereof. 
Warrants  mast  be  numbered. 

Sec.  117.  All  warrants  issued  by  the  auditor  during  each  year,  commencing  with  the  first 
Monday  after  the  first  day  of  January,  must  be  numbered  consecutively,  and  the  number,  date, 
and  amount  of  each,  and  the  name  of  the  person  to  whom  payable,  and  the  purpose  for  which 
drawn,  must  be  stated  thereon,  and  they  must,  at  the  time  they  are  issued,  be  registered  by 
him,  and  after  such  warrants  have  remained  uncalled  for  for  two  years  they  shall  be  canceled. 

Examine  bools  of  treasurer. 

Sec.  118.     The  auditor  must,  between  the  first  and  tenth  day  of  each  month,  examine  the 
books  of  the  treasurer,  and  see  that  the  same  have  been  correctly  kept. 
Counting  of  money. 

Sec.  119.  The  chairman  of  the  board  of  supervisors,  district  attorney,  and  auditor  must,  at 
least  once  in  each  month,  count  the  money  in  the  county  treasury,  and  make  and  verify,  in 
duplicate,  statements  showing: 

1.  The  amount  of  money  that  ought  to  be  in  the  treasury; 

2.  The  amount  and  kind  of  money  actually  therein. 
Filing  and  posting  statements. 

Sec.  120.     They  must  file  one  of  the  statements  in  the  office  of  the  county  clerk,  and  the 
auditor  must  post  and  maintain  the  other  in  his  office  for  at  least  one  month  thereafter. 
Joint  statement,  when  and  hoiu  made. 

Sicc.  121.  The  auditor  and  treasurer  of  each  county  must,  on  the  first  Monday  in  February, 
May,  August,  and  November,  and  at  such  other  times  as  the  board  of  supervisors  may  require, 
make  a  joint  statement  to  the  board  of  supervisors,  showing  the  whole  amount  of  collections 
(stating  ^particularly  the  source  of  each  portion  of  the  revenue)  from  all  sources  paid  into  the 
county  treasury;  the  funds  among  which  the  same  was  distributed,  and  the  amount  to  each; 
the  total  amount  of  warrants  drawn  and  paid,  and  on  what  fund;  the  total  amount  of  warrants 
drawn  and  unpaid,  and  accounts  or  claims  audited  or  allowed  and  unpaid,  and  the  fund  out  of 
which  they  are  to  be  paid;  and  generally  make  a  full  and  specific  showing  of  the  financial  condi- 
tion of  the  county. 
Other  duties. 

Sec.  122.     The  auditor  must  discharge  such  other  duties  as  are  required  by  law. 

County  Recorder. 
Recorder  must  procure  and  keep  hooks. 

Sec.  123.     The  recorder  must  procure  sucli  l)ooks  for  records  as  the  business  of  his  office 
requires,  but  orders  for  the  same  must  first  be  obtained  from  the  board  of  supervisors.     He  has 
the  custody  of  and  must  keep  all  books,  records,  maps,  and  papers  deposited  in  his  office. 
Duty  of  recorder. 

Sec.  124.  He  must,  upon  the  payment  of  his  fees  for  the  same,  record  separately,  in  large 
and  well-bound  separate  books,  in  a  fair  hand: 

1.  Deeds,  grants,  transfers,  and  mortgages  of  real  estate,  releases  of  mortgages,  powers  of 
attorney  to  convey  real  estate,  and  leases  which  have  been  acknowledged  or  proved; 

2.  ^Mortgages  of  personal  property; 

3.  Certificates  of  maniage,  and  marriage  contracts; 

4.  Wills  admitted  to  probate; 

5.  Ofllcial  bonds; 

6.  Notices  of  mechanics'  lien; 

7.  Transcripts  of  judgments  which  by  law  are  made  liens  upon  real  estate; 

8.  Notices  of  attachments  upon  real  estate; 

9.  Notices  of  the  pendency  of  an  action  effecting  real  estate,  the  title  thereto,  or  the  possession 
thereof; 
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10.  Instraments  describing  or  relating  to  the  separate  property  of  married  women; 

11.  Births  and  deaths;  and, 

12.  Sucli  other  writings  as  are  I'equired  or  permitted  by  law  to  be  recorded; 
Boolcs  to  be  kept. 

Sec.  125.     Every  recorder  must  keep : 

1.  An  index  of  deeds,  grants,  and  transfers,  labeled  "Grantors,"  each  page  divided  into  four 
columns,  headed  respectively:  "  Names  of  Grantors,"  "  Names  of  Grantees,"  "  Date  of  Deeds, 
Grants,  or  Transfers,"  and  "  Where  Recorded;  " 

2.  An  index  of  deeds,  labeled  "Grantees,"  each  p^ige  divided  into  four  columns,  headed 
respectively:  "Names  of  Grantees,"  "Names  of  Grantors,"  "  Date  of  Deeds,  Grants,  or  Trans- 
fers," and  "Where  Recorded;" 

3.  Two  indexes  of  mortgages,  labeled  respectively:  "Mortgagors  of  Real  Property,"  Mortga- 
gors of  Personal  Property,"  with  the  pages  thereof  divided  into  five  columns,  headed  respect- 
ively: "Names  of  Mortgagors,"  Names  of  Mortgagees,"  "  Date  of  Mortgages,"  "  Where  Re- 
corded," "When  Discharged;" 

4.  Two  indexes  of  mortgages,  labeled  respectively:  "  Mortgagees  of  Real  Property,"  "Mort- 
gagees of  Personal  Property,"  with  the  pages  thereof  divided  into  five  columns,  headed  respect- 
ively: "Names  of  Mortgagees,"  "Names  of  Mortgagors,"  "Date  of  Mortgages,"  "Where 
Reconled,"  "  When  Discharged;  " 

5.  Two  indexes  of  releases  of  mortgages,  labeled  respectively:  "  Releases  of  Mortgages  of 
Real  Property — Mortgagors,"  "  Release  of  Mortgages  of  Personal  Property — Mortgagors,"  with 
pages  thereof  divided  into  six  columns,  headed  respectively:  "  Parties  Releasing,"  "To  Whom 
Releases  are  Given,"  "Date  of  Releases,"  "Where  Releases  are  Recorded,"  "Date  of  Mort- 
gages Released,"  "  Where  Mortgages  Released  are  Recorded;  " 

6.  Two  indexes  of  releases  of  mortgages,  labled  respectively:  "Releases  of  Mortgages  of 
Real  Property — Mortgagees,"  "Releases  of  Mortgages  of  Personal  Property — Mortgagees," 
with  pages  thereof  divided  into  four  columns,  headed  respectively:  "  Parties  whose  Mortgages 
are  Released,"  "Parties  Releasing,"  "Date  of  Releases,"  "Where  Recorded;" 

7.  An  index  of  powers  of  attorney,  labeled  "  Powers  of  Attorney,"  each  page  divided  into  five 
columns,  headed  respectively:  "Names  of  Parties  Executing  the  Powers,"  "To  Whom  Powers 
are  Executed,"  "  Date  of  Powers,"  "  Date  of  Recording,"  "  Where  Powers  are  Recorded;  " 

8.  An  index  of  leases,  labeled  "Leases — Lessors,"  each  page  divided  into  four  columns, 
headed  respectively:  "Names  of  Lessors,"  "Names  of  Lessees,"  "Date  of  Leases,"  "When 
and  Where  Recorded; " 

9.  An  index  of  leases,  labeled  "  Leases — Lessees,"  each  page  divided  into  four  columns, 
headed  respectively:  "Names  of  Lessees,"  "Names  of  Lessors,"  "Date  of  Leases,"  "  When 
and  Where  Recorded;  " 

10.  An  index  of  marriage  certificates,  labeled  "Marriage  Certificates — Men,"  each  page 
divided  into  six  columns,  headed  respectively:  "Men  Married,"  "To  Whom  Married,"  "  When 
Married,"  "  By  Whom  Married,"  "Where  Married,"  "  AVhere  Certificates  are  Recorded;  " 

11.  An  index  of  marriage  certificates,  labeled  "Marriage  Certificates — Women,"  each  page 
divided  into  six  columns,  headed  respectively:  "Women  Married  "  (and  under  this  head  placing 
the  family  names  of  the  women),  "To  Whom  Married,"  "When  Married,"  "By  Whom  Mar- 
ried," "  Where  Married,"  "Where  Certificates  are  Recorded;  " 

12.  An  index  of  assignments  of  mortgages  and  leases,  labeled  "Assignments  of  Mortgages 
and  Leases — Assignors,"  each  page  divided  into  five  columns,  headed  respectively:  "  Assign- 
ors," "Assignees,"  "Listruments  Assigned,"  "Date  of  Assignment,"  "When  and  Where 
Recorded;  " 

13  An  index  of  assignments  of  mortgages  and  leases,  labeled  "Assignments  of  Mortgages 
and  Leases — Assignees,"  each  page  divided  into  five  columns,  headed  respectively:  "Assignees," 
"Assignors,"  "  Listruments  Assigned,"  "  Date  of  Assignment,"  "When  and  Where  Recorded;  " 

14.  An  index  of  wills,  labeled  "  Wills,"  eacli  page  divided  into  four  columns,  headed  respect- 
ively: "Names  of  Testators,"  "Date  of  Wills,"  "Date  of  Probate,"  "When  and  Where 
Recorded ; " 

15.  An  index  of  official  bonds,  labeled  "  Official  Bonds,"  each  page  divided  into  five  columns, 
headed  respectively:  "  Names  of  Officers,"  "  Names  of  Offices,"  "  Date  of  Bonds,"  "Amount  of 
Bonds,"  "When  and  Where  Recorded;  " 

16.  An  index  of  notices  of  mechanics' liens,  labeled  "  Mechanics' Liens,"  each  page  divided 
into  three  columns,  headed  respectively:  "  Partie3  against  Whom  Claimed,"  "Parties  Claim- 
ing Liens,"  "Notices — When  and  Where  Recorded;  " 

17.  An  index  to  transcripts  of  judgments,  labeled  "  Transcripts  of  Judgments,"  each  page 
divided  into  seven  columns,  headed  respectively:  "Judgment  Debtors,"  "  Jiidgment  Creditors," 
"Amount  of  Judgments,"  "Where  Recovered,"  "When  Recovered,"  "When  Transcript 
Filed,"  "  Wlien  Judgment  Satisfied;" 

18.  An  index  of  attachments,  labeled  "Attachments, "  each  page  divided  into  six  columns, 
headed  respectively:  "Parties  against  Whom  Attachments  are  Issued,"  "Parties  Issuing 
Attachments,"  "Notices  of  Attachments,"  "When  Recorded,"  "Where  Recorded,"  "When 
Attachments  Discharged; " 

19.  An  index  of  notices  of  the  pendency  of  actions,  labeled  "  Notices  of  Actions,"  each  page 
divided  into  tliree  columns,  headed  respectively:  "Parties  to  the  Action,"  "  Notices — When 
Recorded,"  "  Where  Recorded;" 

20.  An  index  of  the  separate  property  of  married  women,  labeled  "  Separate  Property,"  each 
page  divided  into  five  columns,  headed  respectively:  "Names  of  MaiTied  Women,"  "Names  of 
their  Husbands,"  "  Nature  of  Instruments  Recorded,"  "  When  Recorded,"  "  Where  Recorded;  " 

21.  An  index  to  tlie  register  of  births  and  deaths. 
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Other  books. 

22.     Such  other  books  of  record  and  indexes  as  are  or  may  be  required  by  law. 
Certificates  of  sales. 

Sec.  126.  Tlie  recorder  must  keep  in  his  office  a  book,  to  be  called  "  Certificates  of  Sales," 
S,nd  record  therein  all  certificates  of  sales  of  real  estate  sold  under  execution,  or  under  order 
made  in  any  judicial  proceeding.  He  must  also  prepare  an  index  thereto,  in  wliicli,  in  separate 
columns,  he  must  enter  the  names  of  the  plaintiil"  in  tlic  execution,  the  defendant  in  the  execu- 
tion, the  purciiascr  at  the  sale,  and  the  date  of  the  sale. 
Copies  of  fiiKtl  ju<l(imeiils. 

Sec.  127.     The  rcoordnr  must  file  and  record  with  tlie  record  of  deeds,  grants,  and  transfers, 
certified  copies  of  final  judgments  or  decrees  parti^^ioning  or  affecting  tlie  title  or  possession  of 
real  property  any  part  of  which  is  situate  in  the  county  of  which  lie  is  recorder. 
Notice,  hoio  imparted. 

Sec.  128.  Eveiy  such  certified  copy  of  partition,  from  the  time  of  the  filing  the  same  with  the 
recorder  for  record,  imparts  notice  to  all  persons  of  the  contents  thereof;  and  subsequent  pur- 
chasers, mortgagees,  and  lien-hohlers  purchase  and  take  with  like  notice  and  eflfect  aa  if  such 
copy  of  decree  was  a  duly  recorded  deed,  grant,  or  transfer. 

Iiidi'xes,  how  kept. 

Sec.  129.  The  recorder  may  keep  in  the  same  volume  any  two  or  more  of  the  indexes  men- 
tioned in  section  one  hundred  and  twenty-five;  but  tlie  several  indexes  must  be  kept  distinct 
from  each  other,  and  tlie  volume  distinctly  marked  on  tlie  outside  in  such  a  way  as  to  show  all 
the  indexes  kept  therein.  Tlie  names  of  the  parties  in  the  first  column  in  the  several  indexes 
must  be  arranged  in  alphabetical  order,  and  when  a  conveyance  is  executed  by  a  sheriff,  the 
name  of  the  sheriff  and  the  party  charged  in  the  execution  must  both  be  inserted  in  the  index; 
and  when  an  instrument  is  recorded  to  which  an  executor,  administrator,  or  trustee  is  a  party, 
the  name  of  such  executor,  administrator,  or  trustee,  together  witli  the  name  of  the  testator 
or  intestate,  or  party  for  whom  the  trust  is  held,  must  be  inserted  in  the  index. 

Filing  aiul  recording  inMrvments. 

Sec.  130.  Wlien  any  instrument,  paper,  or  notice  authorized  by  law  to  be  recorded  la 
deposited  in  the  recorder's  office  for  recoi'd,  the  recorder  must  indorse  upon  the  same  the  time 
when  it  was  received,  noting  the  year,  month,  day,  hour,  and  minute  of  its  reception,  the 
amount  of  fees  for  recording,  and  must  record  the  same  without  delay,  togetlier  with  the 
acknowledgments,  proofs,  and  certificates  written  upon  or  annexed  to  the  same,  with  the  plats, 
surveys,  schedule,  and  other  papers  thereto  annexed,  in  the  order  and  as  to  the  time  when  the 
same  Avas  received  for  record,  and  must  note  at  the  foot  of  the  record  the  exact  time  of  its 
reception,  and  the  name  of  tlie  person  at  whose  request  it  was  recorded. 

Same. 

Sec.  131.  He  must  also  indorse  upon  each  instrument,  paper,  or  notice  the  time  when,  the 
book  and  pages  in  which,  it  is  recorded,  and  must  thereafter  deliver  it  up  upon  request  to  the 
party  leaving  the  same  for  record,  or  to  his  order. 

Searches. 

Sec.  132.  The  recorder  may  at  his  option,  upon  the  application  of  any  person  and  upon  the 
payment  or  tender  of  the  fees  therefor,  make  searches  for  convej'ances,  mortgages,  and  all  other 
instruments,  papers,  or  notices  recorded  or  filed  in  his  office,  and  furnish  a  certificate  thereof, 
stating  the  names  of  the  parties  to  such  instruments,  papers,  and  notices,  the  dates  thereof,  the 
year,  month,  day,  hour,  and  minute  they  were  recorded  or  filed;  the  extent  to  which  they  pur- 
port to  affect  the  property  to  which  they  relate,  and  the  books  and  pages  where  they  are 
recorded. 

Penalty  for  neglcctivg  to  record  any  instrument,  etc. 

Sec.  133.  If  any  recorder  to  whom  an  instrument,  proved  or  acknowledged  according  to  law, 
or  any  paper  or  notice  which  may  by  law  be  recorded,  is  delivered  for  record: 

1.  Neglects  or  refuses  to  record  such  instrument,  paper,  or  notice  within  a  reasonable  time 
after  receiving  the  same;  or, 

2.  Eecords  any  instrument,  papers,  or  notices,  willfully  or  negligently,  untruly,  or  in  any 
other  manner  than  is  hereinbefore  directed;  or, 

3.  Neglects  or  refuses  to  keep  in  his  office  such  indexes  as  are  required  by  this  article,  or  to 
make  the  proper  entries  therein;  or, 

4.  Neglects  or  refuses  to  make  the  searches  and  to  give  the  certificate  required  by  this  article, 
after  he  has  consented  so  to  do,  or  if  such  searches  or  certificates  are  incomplete  and  defective 
ill  any  important  particular  aflfecting  the  property  in  respect  to  which  the  search  is  requested;  or, 

5.  Alters,  changes,  or  obliterates  any  records  deposited  in  bis  office,  or  inserts  any  new  matter 
therein; 

— He  is  liable  to  the  party  aggrieved  for  three  times  the  amount  of  the  damages  which  may  be 
occasioned  thereby. 

Not  bound  to  record  xinlessfees  are  paid. 

Sec.  1.34.  He  is  not  bound  to  record  any  instrument,  or  file  any  paper  or  notice,  or  furnish 
any  copies,  or  to  render  any  service  connected  with  his  office,  until  his  fees  for  the  same,  as  pre- 
Bcribed  by  law,  are,  if  demanded,  paid  or  tendered. 

Records  of  office  open  for  inspection. 

Sec.  135.  All  books  of  record,  mapSj  charts,  surveys,  and  other  papers  on  file  in  the  recorder's 
office,  must,  during  office  hours,  be  open  for  inspection  of  anj'  person  who  may  desire  to  inspect 

807 


§§  136-146  COUNTY  GOVERNMENT  ACT. 

them,  and  may  be  inspected  without  charge;  and  tlie  recorder  must  arrange  the  books  of  record 
and  indexes  in  his  ollico  in  such  suitable  places  as  to  facilitate  their  inspection. 

District  Attorney. 
Duties  of  district  attorney. 

Sec.  136.     The  district  attorney  is  the  public  prosecutor,  and  must: 

1.  Attend  the  superior  court,  and  conduct,  on  behalf  of  the  people,  all  prosecutions  for  public 
offenses; 

2.  Institute  proceedings  before  the  magistrates  for  the  arrest  of  persons  charged  with  or 
reasonably  suspected  of  public  offenses  when  he  has  information  that  any  such  oli'enses  have 
been  committed,  and  for  that  purpose,  when  not  engaged  in  criminal  proceedings  in  the  superior 
court,  or  in  civil  cases  therein  on  behalf  of  the  people,  must  attend  upon  the  magistrates  in  cases 
of  arrest,  when  required  by  them,  and  attend  before  and  give  advice  to  the  grand  jury  whenever 
cases  are  iiresented  to  them  for  their  consideration; 

3.  Draw  all  indictments  and  informations,  defend  all  suits  brought  against  the  state  or  his 
countj',  prosecute  all  recognizances  forfeited  in  the  courts  of  record,  and  all  actions  for  the 
recovery  of  debts,  fines,  penalties,  and  forfeitures  accruing  to  the  state  or  his  county; 

4.  Deliver  receipts  for  money  or  property  received  in  his  official  capacity,  and  file  duplicates 
thereof  M'ith  the  county  treasurer; 

5.  On  the  first  Monday  of  each  month  file  with  the  auditor  an  account,  verified  by  his  oath, 
of  all  moneys  received  by  him  in  his  official  capacity  during  the  preceding  month,  and  at  the 
same  time  pay  tliem  over  to  the  county  treasurer; 

6.  Give,  when  required,  and  without  fee,  his  opinion  in  writing  to  county,  district,  and  towii- 
ship  officers,  on  matters  relating  to  the  duties  of  their  respective  offices; 

7.  Keep  a  register  of  official  business,  in  which  must  be  entered  a  note  of  every  action, 
whether  criminal  or  civil,  prosecuted  officially,  and  of  the  proceedings  therein;  and, 

8.  Perform  such  other  duties  as  are  prescribed  by  law. 

Legal  adviser. 

Sec.  137.     The  district  attorney  is  the  legal  adviser  of  the  board  of  supervisors.     He  must 
attend  their  meetings  when  required,   and   must  attend  and  oppose   all  claims  and  accounts 
against  the  county  when  he  deems  them  unjust  and  illegal. 
Claims. 

Sec.  138.  The  district  attorney,  except  for  his  own  services,  must  not  present  any  claim, 
account,  or  demand  for  allowance  against  the  county,  nor  in  any  way  advocate  the  relief  asked 
on  any  claim  or  demand  made  by  another. 

County  Surveyor. 
Duties  of  county  surveyor. 

Sec.  139.  The  surveyor  must  make  any  survey  that  may  be  required  by  the  order  of  court, 
the  board  of  supervisors,  or  upon  application  of  any  person;  keep  a  correct  and  fair  record  of  all 
surveys  made  by  him,  number  them  in  the  order  made,  and  preserve  a  copy  of  the  field-notes 
and  calculations  of  each  survey;  indorse  thereon  its  proper  number,  a  copy  of  which,  and  a  fair 
and  accurate  plat,  together  with  the  certificate  of  survey,  must,  upon  application,  be  furnished 
by  him  to  anj'  person  upon  payment  of  the  fees  allowed  by  law. 

Land  divided  by  county  lines. 

Sec.  140.     Ajiy  person  owning  or  claiming  lands  which  are  divided  by  county  lines,  and  wish- 
ing to  have  the  same  surveyed,  may  apply  to  the  surveyor  of  any  county  in  which  any  part  of 
such  land  is  situated,  and  on  such  application  being  made,  the  surveyor  must  make  the  survey, 
which  is  as  as  valid  though  the  lands  were  situated  entirely  within  the  county. 
Same. 

Sec.  141.     When  land,  the  title  to  which  is  in  dispute  before  any  court,  is  divided  by  a  county 
line,  the  court  making  an  order  of  survey  may  direct  the  order  to  the  surveyor  of  any  county  in 
which  any  part  of  the  land  is  situated. 
True  meridian  and  variation. 

Sec.  142.     In  all  surveys  the  courses  must  be  expressed  according  to  the  true  meridian,  and 
the  variation  of  the  magnetic  meridian  from  the  true  meridian  must  be  expressed  on  the  plat 
with  the  date  of  the  survey. 
Chninmen  and  markers. 

Sec.  143.     If  a  party  for  whom  a  survey  is  made  does  not  furnish  the  chainmen  and  markers, 
the  surveyor  may  employ  the  necessary  chainmen  and  markers,  and  receive  the  reasonable  hire 
of  all  assistants  necessarily  emjjloyed. 
Must  as4st  surveyor-general. 

Sec.  144.     Each  county  surveyor  must,  when  required,  aid  and  assist  the  surveyor-general  in 
making  surveys  within  the  county. 
When  i-urveyor  is  interested. 

Sec.  145.  When  the  county  surveyor  is  interested  in  any  land  the  title  to  which  is  in  dispute, 
and  a  survey  thereof  is  necessary,  the  court  must  direct  the  survey  to  be  made  by  some  disinter- 
ested person,  and  the  person  so  appointed  is  for  that  purpose  authoi'ized  to  administer  and  certify 
oaths.  He  nmst  return  sucli  survey,  verified  by  his  affidavit  annexed  thereto,  aid  receive  for 
his  sei-vices  the  same  fees  as  the  county  surveyor  would  be  entitled  to  for  similar  service. 
Other  duties. 

Sec.  146.     He  must  perform  such  other  services  as  may  be  required  of  him  by  law. 
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County  Coroner. 
Duty  of  coroner  on  inquest. 

Sec.  147.  The  coroner  must  hold  inquests  as  prescribed  by  chapter  two,  title  twelve,  part 
two  of  the  Pc'Jial  Code.  The  coroner,  or  other  officer  holding  an  inquest  upon  the  body  of  a 
deceased  person,  may  subpcena  a  physician  or  surgeon  to  inspect  the  body,  or  a  chemist  to  make 
an  analysis  of  the  contents  of  the  stomach,  or  of  tlie  tissues  of  the  body,  or  liold  a  post-mortem 
examination  of  the  deceased,  and  gave  a  professional  opinion  as  to  the  cause  of  death. 
J)xitl)  of  coroner  on  inquest. 

Sec.  148.     When  an  inquest  is  held  by  the  coroner,  and  no  other  person  takes  charge  of  the 
body  of  the  deceased,  he  must  cause  it  to  be  decently  interred;  and  if  there  is  not  sufficient 
property  belonging  to  the  estate  of  the  deceased  to  pay  the  necessary  expenses  of  the  burial,  the 
expenses  are  a  legal  charge  against  the  county. 
"Coroner's  register." 

Sec.  14Cr.  It  shall  be  the  duty  of  the  coroner  of  each  county  to  keep  an  official  register,  to  be 
labeled  ''Coroner's  Register,"  in  which  he  shall  enter  the  date  of  holding  all  inquests,  the  name  of 
the  deceased  when  known,  and  when  not,  such  description  of  the  deceased  as  may  be  sufficient 
for  identification;  property  found  on  the  person  of  deceased,  if  any;  what  disposition  was  made 
of  the  same  by  the  coroner;  the  cause  of  death,  when  known,  and  such  other  information  as  may 
pertain  to  the  identity  of  the  deceased. 
Must  deliver  property  of  deceased. 

Sec.  150.  The  coroner  must,  within  thirty  days  after  an  inquest  upon  a  dead  body,  deliver 
to  the  county  treasurer,  or  the  legal  representatives  of  the  deceased,  any  money  or  other  prop- 
erty found  upon  the  body,  and  at  the  same  time  file  an  affidavit  with  the  treasurer  showing: 

1.  The  amount  of  money  or  other  property  belonging  to  the  estate  of  the  deceased  person, 
which  has  come  into  his  possession  since  his  last  statement; 

2.  The  disposition  made  of  such  property. 
Vacancy,  how  filled. 

Sec.  151.     If  the  officer  of  coroner  is  vacant,  or  he  is  absent,  or  unable  to  attend,  the  duties 
of  his  office  may  be  discharged  by  any  justice  of  the  peace  of  the  county,  with  the  like  author- 
ity, and  subject  to  the  same  obligations  and  penalties  as  the  coroner. 
Discharge  duties  of  sheriff. 

Sec.  152.     In  the  cases  specified  in  section  one  hundred  and  eight,  the  coroner  must  discharge 
the  duties  of  sherifif. 
Assessor. 

Sec.  153.     The  assessor  must  perform  such  duties  as  are  prescribed  in  Title  IX.,  Part  III^  of 
the  Political  Code. 
Tax  collector. 

Sec.  154.     The  tax  collector  must  perform  such  duties  aa  are  prescribed  in  Title  DL,  Part 
III.,  of  the  Political  Code. 
School  superintendent. 

Sec.  155.     The  school  superintendent  must  perform  such  duties  as  are  prescribed  in  Title  III., 
Part  III.,  of  the  Political  Code. 
Public  administator. 

Sec.  156.     The  public  administrator  must  perform  such  duties  as  are  prescribed  in  Chapter 
XIII.,  Title  XI.,  Part  III.,  of  the  Code  of  Civil  Procedure. 
"Begister  of  public  administrator." 

Sec.  157.  It  shall  be  the  duty  of  the  public  administrator  to  keep  a  book,  to  be  labeled 
"Register  of  Public  Administrator,"  in  which  he  shall  enter  the  name  of  every  deceased  person 
on  whose  estate  he  shall  administer,  the  date  of  granting  letters,  money  received,  the  i:)roperty 
appraised  and  its  value,  proceeds  of  all  sales  of  property,  the  amount  of  his  fees,  the  expenses  of 
administration,  the  amount  of  estate  after  all  charges  and  expenses  have  been  paid,  the  disposi- 
tion of  property  on  distribution,  the  date  of  discharge  of  administrator,  and  such  other  matters 
as  may  be  necessary  to  give  a  full  and  complete  history  of  each  estate  administered  by  him. 

Constables. 

Sec.  158.  Constables  must  attend  the  courts  of  justices  of  the  peace  within  their  townships 
whenever  so  required,  and  within  their  counties  execute,  serve,  and  return,  all  process  and 
notices  directed  or  delivered  to  them  by  justices  of  the  peace  of  such  county,  or  by  any  compe- 
tent authority,  and  shall  charge  and  collect  for  their  services  such  fees  are  allowed  by  law,  except 
when  in  conflict  with  section  one  hundred  and  sixty-three  of  this  act. 
Sections  applicable. 

Sec.  159.  All  provisions  of  sections  ninety-two,  ninety-three,  ninety-four,  ninety-five,  ninety- 
six,  ninetj'-seven,  ninety-eight,  ninety-nine,  one  lumdred,  one  hundred  and  one,  one  hundred 
and  two,  one  hundred  and  three,  one  hundred  and  four,  one  hundred  and  five,  one  hundred  and 
six,  one  hundred  and  seven,  except  the  fourtli  and  sixth  subdivisions  of  section  ninct5'-three, 
apply  to  constables,  and  govern  their  powers,  duties,  and  liabilities. 

Justices  of  the  peace. 

Seo.  100.  Justices  of  the  peace  must  perform  such  duties  as  are  prescribed  in  Title  XI., 
Part  II.,  of  the  Code  of  Civil  Procedure,  and  such  other  duties  as  are  prescribed  by  law. 

Salaries,  hoiv  paid. 

Sec.  101.  The  salaries  of  officers  must  be  paid  monthly,  from  the  salary  county  fund  of  the 
treasury,  on  the  warrant  of  the  auditor. 
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Classification  of  counties. 

Sec.  162.     For  the  purpose  of  regulating  the  compensation  of  all  officers  hereinbefore  provided 
for,  the  several  counties  of  this  state  are  liercby  classified  according  to  their  population,  as  ascer- 
tained by  the  federal  census  taken  in  the  year  eighteen  hundred  and  eighty,  as  follows,  to  wit: 
Mrst  clans. 

All  counties  containing  a  population  of  one  hundred  thousand  inhabitants  and  over  shall  be- 
long to  and  be  known  as  counties  of  the  first  class. 
Seco7id  class. 

Counties  containing  a  population  of  fifty  thousand  and  under  one  hundred  thonsand  inhabi- 
tants shall  belong  to  and  be  known  as  counties  of  the  second  class. 
Third  class. 

Counties  containing  a  population  of  thirty-five  thousand  and  under  fifty  thousand  inhabitants 
shall  belong  to  and  be  known  as  counties  of  the  third  class. 
Fourth  class. 

Counties  containing  a  population  of  thirty-four  thousand  and  under  thirty-five  thousand  shall 
belong  to  and  be  known  as  counties  of  the  fourth  class. 
Fifth  class. 

Counties  containing  a  population  of  thirty  thousand  and  under  thirty-four  thousand  shall 
belong  to  and  be  known  as  counties  of  the  fifth  class. 
Sixth  class. 

Counties  containing  a  population  of  twenty-five  thousand  and  under  thirty  thousand  inhabi- 
tants shall  belong  to  and  be  known  as  counties  of  the  sixth  class. 
Seventh  class. 

Counties  containing  a  population  of  twenty-one  thousand  and  under  twenty-five  thousand  shall 
belong  to  and  be  known  as  counties  of  the  seventh  class. 
Eighth  class. 

Counties  containing  a  population  of  twenty  thousand  and  under  twenty-one  thousand  shall 
belong  to  and  be  known  as  counties  of  the  eighth  class. 
Ninth  class. 

Counties  containing  a  population  of  eighteen  thousand  five  hundred  and  under  twenty  thou- 
sand shall  belong  to  and  be  known  as  counties  of  the  ninth  class. 
Tenth  class. 

Counties  containing  a  population  of  sixteen  thousand  and  under  eighteen  thousand  five  hun- 
dred shall  belong  to  and  be  known  as  counties  of  the  tenth  class. 
Eleventh  class. 

Counties  containing  a  population  of  fifteen  thousand  and  under  sixteen  thousand  shall  belong 
to  and  be  known  as  counties  of  the  eleventh  class. 
Twelfth  class. 

Counties  having  a  population  of  fourteen  thousand  and  under  fifteen  thousand  shall  belong  to 
and  be  knoAvn  as  counties  of  the  twelfth  class. 
Thirteenth  class. 

Counties  having  a  population  of  thirteen  thousand  two  hundred  and  under  fourteen  thousand 
shall  belong  to  and  be  known  as  counties  of  the  thirteenth  class. 
Fourteenth  class. 

Counties  having  a  population  of  thirteen  thousand  and  under  thirteen  thousand  two  hundred 
shall  belong  to  and  be  known  as  counties  of  the  fourteenth  class. 
Fifteenth  class. 

Counties  having  a  population  of  twelve  thousand  eight  hundred  and  one  and  under  thirteen 
thousand  shall  belong  to  and  be  known  as  counties  of  the  fifteenth  class. 
Sixteenth  class. 

Counties  having  a  population  of  twelve  thousand  seven  hundred  and  fifty  and  under  twelve 
thousand  eight  hundred  and  one  shall  belong  to  and  be  known  as  counties  of  the  sixteenth  class. 
Seventeenth  class. 

Counties  having  a  population  of  twelve  thousand  and  under  twelve  thousand  seven  hundred 
and  fifty  shall  belong  to  and  be  known  as  counties  of  the  seventeenth  class. 
Eighteenth  class. 

Counties  having  a  population  of  eleven  thousand  five  hundred  and  under  twelve  thousand 
shall  belong  to  and  be  known  as  counties  of  the  eighteenth  class. 
Nineteenth  class. 

Counties  having  a  population  of  eleven  thousand  three  hundi'cd  and  fifty  and  under  eleven 
thousand  five  hundred  shall  belong  to  and  be  known  as  counties  of  the  nineteenth  class. 
Twentieth  class. 

Counties  having  a  population  of  eleven  thousand  three  hundred  and  under  eleven  thousand 
three  hundred  and  fifty  shall  belong  to  and  be  known  as  counties  of  the  twentieth  class. 
Twenty-first  class. 

Counties  having  a  population  of  eleven  thousand  two  hundred  and  eighty -five  and  under  eleven 
thousand  three  hundred  shall  belong  to  and  be  known  as  counties  of  the  twenty-first  class. 
Twenty-second  class. 

Counties  having  a  population  of  eleven  thousand  and  under  eleven  thousand  two  hundred  and 
eighty-five  shall  belong  to  and  be  known  as  counties  of  the  twenty-second  class. 
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Twenty-third  class. 

Counties  having  a  population  of  ten  thousand  and  under  eleven  thousaml  shall  belong  to  and 
be  known  as  counties  of  the  twenty-thii'd  class. 
Twenty -f our Ih  clnsA. 

Counties  liaving  a  population  of  nine  thousand  five  hundred  and  tinder  ten  thousand  shall 
belong  to  and  be  known  as  counties  of  the  twenty-fourth  class. 
Twentn-fjUi  class. 

Counties  liaving  a  population  of  nine  thousand  four  hundred  and  eighty- five  and  under  nine 
thousand  fiv«  hundred  shall  belong  to  and  be  known  as  counties  of  the  twenty-fifth  class. 
Twiify-.-lxth  class. 

Counties  having  a  population  of  nine  thousand  three  hundred  and  under  nine  thousand  four 
hundred  and  eighty-live  shall  belong  to  and  be  known  as  counties  of  the  twenty-sixth  class. 
Twenty-Kcveidh  class. 

Counties  having  a  population  of  nine  thousand  one  hundred  and  under  nine  thousand  three 
hundred  shall  belong  to  and  be  known  as  counties  of  the  twenty-seventh  class. 
Twenty-el'jhth  class. 

Counties  liaving  a  population  of  nine  thousand  and  under  nine  thousand  one  hundred  shall 
belong  to  and  be  known  as  counties  of  the  twenty-eighth  class. 
Twenty-ninth  class. 

Counties  having  a  population  of  eight  thousand  seven  hundred  and  fifty  and  under  nine  thou- 
sand shall  belong  to  and  be  known  as  counties  of  the  twenty-ninth  class. 

Thirtieth  cla-ss. 

Counties  having  a  population  of  eight  thousand  six  hundred  and  fifty  and  under  eight  thousand 
seven  hundred  and  fifty  shall  belong  to  and  be  known  as  counties  of  the  thirtieth  class. 
Thirty-first  class. 

Counties  Ikaving  a  population  of  eight  thousand  six  hundred  and  fifteen  and  under  eight  thou- 
sand six  hundred  and  fifty  shall  belong  to  and  be  known  as  counties  of  the  thirty-first  class. 
Thirty -second  class. 

Counties  having  a  population  of  eight  thousand  six  hundred  and  ten  and  under  eight  thousand 
six  hundred  and  fifteen  shall  belong  to  and  be  known  as  counties  of  the  thirty-second  class. 
Thirty-third  class. 

Counties  having  a  population  of  seven  thousand  eight  hundred  and  under  eight  thousand  shall 
belong  to  and  be  known  as  counties  of  the  thirty-third  class. 
Thirty-fourth  class. 

Counties  having  a  population  of  seven  thousand  five  hundred  and  under  seven  thousand  eight 
hundred  shall  belong  to  and  be  known  as  counties  of  the  thirty-fourth  class. 
T/iirtyff'ih  class. 

Counties  having  a  population  of  seven  thousand  and  under  seven  thousand  five  hundred  shall 
belong  to  and  be  known  as  counties  of  the  thirty-fifth  class. 
Thirty-sixth  class. 

Counties  having  a  population  of  six  thousand  six  hundred  and  under  seven  thou  .sand  shall 
belong  to  and  be  known  as  counties  of  the  thirty-sixth  class. 
Thirty-seventh  class. 

Counties  having  a  population  of  six  thousand  five  hundred  and  under  six  thousand  six  hundred 
shall  belong  to  and  be  known  as  counties  of  the  thirty-seventh  class. 
Thirty-eighth  class. 

Counties  having  a  population  of  six  thousand  and  under  six  thousand  five  hundred  shall  belong 
to  and  be  known  as  counties  of  the  thirty-eighth  class. 
Thirty-ninth  cZass. 

Counties  having  a  population  of  five  thousand  six  hundred  and  under  six  thousand  shall  belong 
to  and  bo  known  as  counties  of  the  thirty-ninth  class. 
Fortieth  class. 

Counties  having  a  population  of  five  thousand  three  hundred  and  under  five  thousand  six  hun- 
dred shall  belong  to  and  be  knoAvn  as  counties  of  the  fortieth  class. 

Forty-first  dass. 

Counties  having  a  population  of  five  thousand  and  under  five  thousand  three  hundred  shall 
belong  to  and  be  known  as  counties  of  the  forty-first  class. 
Forty-second  class. 

Counties  having  a  population  of  four  thousand  five  hundred  and  under  five  tliousand  shall 
belong  to  and  be  known  as  counties  of  the  forty-second  class. 
Forty-third  dass. 

Counties  having  a  population  of  four  thousand  three  hundred  and  fifty  and  under  four  thousand 
five  hundred  shall  belong  to  and  be  known  as  counties  of  the  forty-third  class. 

Forty-fourth  class. 

Counties  having  a  population  of  four  thousand  and  under  four  thousand  three  hundred  and 
fifty  shall  belong  to  and  be  known  as  counties  of  the  forty-fourth  class. 

Forty-ffth  class. 

Counties  having  a  population  of  three  thousand  and  under  four  thousand  shall  belong  to  and 
be  known  as  counties  of  the  forty-fifth  class. 
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Forty-sixth  class. 

Counties  liaving  a  population  of  two  thousand  six  hundred  and  under  three  thousand  shall 
belonc;  to  and  bo  known  as  counties  of  tlie  forty-sixth  class. 

Forty-serenth  class. 

Counties  haviui^  a  population  of  two  thousand  and  under  two  thousand  six  hundred  shall 
belong  to  and  be  known  as  counties  of  the  forty-seventh  class. 

Forty -eighth  class. 

Counties  having  a  population  under  two  thousand  shall  belong  to  and  be  known  aa  counties 
of  the  forty-eighth  class.     [Amendment,  approved  March  18,  1885.] 

Salaries— County  officers  offrst  class. 

Sec.  1G3.  In  the  counties  of  the  first  class,  the  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  salaries  fixed  by  law. 

Second  claxs. 

Sec.  1G4.  In  counties  of  the  second  class,  the  county  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  thirteen  thousand  dollars  per  annum; 

2.  The  sheriff,  fifteen  thousand  dollars  per  annum; 

3.  The  recorder,  fifteen  thousand  dollars  per  annum; 

4.  The  auditor,  two  thousand  dollars  per  annum; 

5.  The  treasurer,  four  thousand  five  hundred  dollars  per  annum; 

6.  The  tax  collector,  eight  thousand  dollars  per  annum; 

7.  The  assessor,  fourteen  thousand  dollars  per  annum; 

8.  The  district  attorney,  six  thousand  five  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  twenty-four  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowcid  by  law; 

13.  Justices  of  the  peace,  siich  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

15.  Supervisors,  one  thousand  dollars  each  per  annum. 

Third  class. 

Sec.  1  Go.  In  counties  of  the  third  class,  the  county  officers  shall  receive  as  compensation  for 
the  services  requii'ed  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  eight  thousand  dollars  per  annum; 

2.  The  sheriff,  nine  thousand  five  hundred  and  twenty  dollars  per  annum;  provided,  that  he 
shall  receive  as  additional  compensation  the  mileage  collected  by  him  in  criminal  cases,  where 
the  same  is  not  a  charge  against  his  own  county; 

3.  The  recorder,  seven  t4iousand  dollars  per  annum; 

4.  The  auditor,  six  hundred  and  fifty  dollars  per  annum; 

5.  The  treasurer,  four  thousand  dollars  per  annum; 

6.  The  tax  collector,  two  thousand  four  hundred  dollars  per  annum; 

7.  The  assessor,  nine  thousand  five  hundred  dollars  per  annum; 

8.  The  district  attorney,  three  thousand  two  hundred  dollars  per  annum; 

9.  The  coroner,  six  hundred  dollars  per  annum; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum; 

12.  The  surveyor,  svich  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

13.  Justices  of  the  peace,  an  amount  no  greater  than  the  amount  of  fees  earned  by  them  in 
criminal  cases,  together  with  the  fees  collected  by  them  in  civil  cases,  and  paid  into  the  county 
treasury,  to  be  allowed  and  paid  in  the  same  manner  as  other  county  charges;  provided,  that  no 
one  justice  of  the  peace  shall  be  paid  in  any  one  month  more  than  one  hundred  and  fifty  dollars, 
nor  more  than  eighteen  hundred  dollai-s  in  any  one  year; 

14.  Constables,  an  amount  not  greater  than  the  amount  of  fees  earned  by  them  for  performing 
criminal  services,  together  with  the  fees  collected  by  them  and  paid  into  the  county  treasury,  to 
be  allowed  and  paid  in  the  same  manner  as  other  county  charges;  provided,  that  no  one  consta- 
ble shall  receive  in  any  one  month  more  than  one  hundred  dollars  in  any  one  month,  nor  more 
than  nine  hundred  dollars  in  any  one  year; 

15.  Supervisors,  twelve  hundred  dollars  each  per  anniam. 

Fourth  class. 

Sec.  IGG.  In  counties  of  the  fourth  class;  county  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  six  thousand  dollars  per  annum; 

2.  The  sheriff,  nine  thousand  dollars  per  annum; 

3.  The  recorder,  four  thousand  dollars  per  annum; 

4.  The  auditor,  one  thousand  dollars  per  annum; 

5.  Tlie  treasurer,  two  thousand  four  hundred  dollars  per  annum; 

6.  The  tax  collector,  one  thousand  five  hundred  dollars  per  annum; 

7.  The  assessor,  six  thousand  dollars  per  annum; 

8.  The  district  attorney,  three  thousand  six  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 
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13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  hereafter  be  allowed  bj'  law; 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

15.  Supervisors,  seventy-five  dollars  per  nmnth,  and  ten  cents  per  mile  in  traveling  to  and 
from  county  seat;  p7-ovided,  mileage  shall  not  be  allowed  oftener  than  once  in  each  month. 
Fi/lh  clasi^. 

Sec.  107.  In  counties  of  the  fifth  class,  the  county  ofBcers  shall  receive  as  compensation  for 
the  services  required  of  them  bj'  law,  or  by  virtue  of  their  office,  tlie  following  salaries,  to  wit: 

1.  The  county  clerk,  nine  tliuusand  six  hundred  dollars  per  annum; 

2.  The  sheriff,  twelve  thousand  five  hundred  dollars  per  annum; 

3.  The  recorder,  nine  thousand  dollars  per  annum; 

4.  The  auditor,  three  thousand  ilvo  hiunlred  dollars  per  annum; 

5.  The  treasurer,  one  thousand  eii^'lit  hundred  dollars  per  annum; 

6.  The  tax  collector,  three  thousand  live  hundred  dollars  per  annum; 

7.  The  assessor,  nine  thousand  dollars  jier  annum; 

8.  Tiie  district  attorney,  three  thousand  six  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  Lc  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  hereafter  be  allowed;  but  they  shall 
receive  compensation  for  all  services  rendered  by  them  as  such  during  tiieir  oliicial  terms,  with- 
out reference  to  the  aggregate  amount  thereof,  any  law  to  the  contrary  notwithstanding; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed;  but  they  shall  receive  com- 
pensation for  all  services  rendered  by  them  as  such  during  their  official  terms,  without  reference 
to  the  aggregate  amount  thereof,  any  law  to  the  contrary  notwithstanding; 

15.  Supervisors,  five  dollars  per  diem  and  mileage. 

Sixth  clasn. 

Sec.  1G8.  In  counties  of  the  sixth  class,  the  county  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clurk,  five  thousand  five  liundicd  dollars  per  annum; 

2.  The  sheriff,  seven  thousand  two  hundred  dollars  per  annum,  and  for  traveling,  to  be  com- 
puted in  all  cases  from  the  court-house,  to  serve  any  summons  and  complaint,  or  any  other  pro- 
cess by  which  an  action  or  proceeding  is  commenced,  notice,  rule,  order,  subpa-na,  attacliment 
on  property,  to  levy  an  execution,  to  post  notices  of  sale,  to  sell  property  under  execution,  or 
other  order  of  sale,  to  execute  an  order  for  the  delivery  of  personal  property,  writ  of  possession 
or  restitution,  to  hold  inquest  or  trial  of  right  of  property,  in  executing  a  writ  of  habeas  corpus, 
or  collecting  taxes;  provided,  tliat  if  any  two  or  more  papers  be  required  to  be  served  in  the 
same  suit,  at  the  same  time  and  in  the  same  direction,  one  mileage  only  shall  be  charged  to  the 
most  distant  points  to  complete  such  service,  for  each  mile  necessarily  traveled  by  the  most 
practicable  route  in  going  only,  twenty  cents; 

3.  The  recorder,  five  thousand  dollars  j^er  annum; 

4.  The  auditor,  one  thousand  dollars  per  annum; 

5.  The  ti'casurer,  two  thousand  four  hundred  dollars  per  annum; 

6.  The  tax  collector,  one  thousand  two  hundred  dollars  per  annum; 

7.  The  assessor,  three  thousand  four  hundred  dollars  per  annum;  and  he  shall  also  receive 
fifteen  per  cent  on  all  poll-taxes  and  six  per  cent  on  all  personal-property  taxes  collected  by 
him; 

8.  The  district  attorney,  three  thousand  five  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  the  jieace,  such  fees  as  arc  now  or  may  hereafter  bo  allowed  by  law; 

14.  Constables,  such  fees  as  arc  now  or  may  hereafter  be  allowed  by  law; 

15.  vSupervisors,  for  all  services  required  of  them  l)y  law,  or  by  virtue  of  their  office,  must  be 
allowed  six  dollars  per  diem,  and  thirty  cents  per  mile,  in  traveling  from  the  place  of  their  resi- 
dence to  the  court-house;  prorUlcd,  that  only  one  mileage  must  be  allowed  at  each  term;  and 
provided  further,  that  no  supervisor  must  be  allowed  more  than  one  day's  pay  for  any  one  day 
by  reason  of  his  being  on  the  committees  appointed  by  tlie  board  of  supervisors,  or  for  any  other 
cause;  provided,  that  in  no  case  must  the  per  diem  of  the  supervisors  exceed  eight  hundred  dol- 
lars each  in  one  year. 

Seventh  clnss. 

Sec.  1G9.  In  counties  of  the  seventh  class,  the  county  officers  shall  receive  as  compensation 
for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to 
•wit: 

1.  The  county  clerk,  four  thousand  three  hundred  dollars  per  annum; 

2.  The  sheriff,  five  thousand  five  hundred  dollars  per  annum.  The  sheriff  shall  also  receive 
foi  his  own  use  and  benefit  the  fees  for  mileage  which  are  now  or  may  hereafter  be  allowed  by 
law; 

3.  The  recorder,  three  thousand  dollars  per  annum; 

4.  The  auditor,  eight  hundred  ilollai's  per  annum; 

5.  The  treasurer,  three  thousand  dollars  jicr  annum; 

6.  The  tax  collector,  one  thousand  dollars  per  annum;^ 

7.  The  assessor,  two  thousand  dollars  per  annum; 
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8.  The  district  attorney,  three  thousand  dollars  per  annum; 

9.  The  coroner,  such  fees  as  arc  now  or  hereafter  may  bo  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  provided  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  bj'  law; 

15.  Each  member  of  the  board  of  supervisors,  six  hundred  dollars  per  annum; 

The  county  clerk  and  recorder  may  each,  with  the  consent  of  the  board  of  supervisors,  appoint 
a  deputy,  who  shall  receive  from  the  county  a  salary  of  one  thousand  two  hundred  dollars  j)cr 
annum.  The  treasurer  may,  with  the  consent  of  the  board  of  supervisors,  cmi:)loy  a  deputy  for 
such  time  as  said  board  shall  deem  necessary,  who  shall  receive  from  the  county  a  salary  to  be 
fixed  by  saiil  board,  not  exceeding  one  hundred  dollars  per  month.  The  sherifi"  may  employ  a 
deputy,  who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum.  The  board 
of  supervisors  may  designate  what  number  of  deputy  assessors  may  be  appointed,  and  they  shall 
receive  a  sum  not  exceeding  five  dollars  per  day,  payable  out  of  the  funds  of  the  county,  for 
each  day  they  actually  and  necessarily  attend  to  the  duties  of  the  office,  between  the  first  Mon- 
day in  March  and  the  first  Monday  in  August  of  the  same  year. 

Eighth  class. 

8  ICC.  170.  In  counties  of  the  eighth  class,  the  county  officers  shall  receive  as  compensation 
for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum; 

2.  Tiie  sheriff',  seven  thousand  dollars  per  annum; 

3.  The  recorder,  three  thousand  two  hundred  dollars  per  annum; 

4.  The  auditor,  six  hundred  doUai's  per  annum; 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per  annum; 

6.  The  tax  collector,  seven  hundred  and  fiity  dollars  per  annum; 

7.  The  assessor,  six  thousand  five  hundred  dollars  per  annum; 

8.  The  district  attorney,  three  thousand  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

10.  The  imblic  administrator,  six  hundred  dollars  per  annum; 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum;  provided.,  if  he  shall 
engage  in  any  other  business  during  his  term  of  office,  his  salary  shall  be  one  thousand  dollars 
per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

15.  Each  member  of  the  board  of  supervisors  shall  receive  for  all  services  required  of  him  by 
law,  or  by  virtue  of  his  office,  a  salai'y  of  eight  dollars  per  day,  not  exceeding  in  the  aggregate 
five  hundred  dollars  per  annum,  and  ten  cents  a  mile  in  traveling  to  and  from  his  residence  to 
the  county  seat;  provided,  that  no  more  than  one  mileage  at  any  one  term  of  the  board  shall  be 
allowed. 

Ninth  class. 

Sec.  171.  In  counties  of  the  ninth  class,  the  county  officers  shall  receive  as  compensation  for 
the  sei'vices  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  four  thousand  dollars  per  annum; 

2.  The  sheriff,  nine  thousand  dollars  per  annum; 

3.  The  recorder,  two  thousand  five  hundred  dollars  per  annum; 

4.  The  auditor,  one  thousand  five  hundred  dollais  per  anni;m; 

5.  The  treasurer,  two  thousand  four  hundred  dollars  per  annum; 

6.  The  tax  collector,  one  thousand  dollars  per  annum; 

7.  The  assessor,  six  thousand  dollars  per  annum: 

8.  The  district  attorney,  three  thousand  dollars  per  ani-um; 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

15.  Supervisors,  nine  hundred  dollars  eac.h  per  annum,  no  mileage. 

Tenth  class. 

Sec.  172.  In  counties  of  the  tenth  class,  the  county  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  four  thousand  dollars  per  annum; 

2.  The  sheriff,  six  thousand  dollars  per  annum;  provided,  that  said  sheriff  be  empowered  to 
appoint  a  jailer  to  take  charge  of  the  branch  county  jail,  such  jailer  to  receive  a  salary  of  six 
hundred  dollars  per  annum; 

3.  The  recorder,  three  thousand  six  hundred  dollars  per  annum; 

4.  The  auditor,  one  thousand  five  hundred  dollars  per  annum; 

5.  The  treasurer,  two  thousand  dollars  per  annum; 

6.  The  tax  collector,  two  thousand  dollars  per  annum; 

7.  The  assessor,  three  thousand  three  hundred  dollars  per  annum; 

8.  The  district  attorney,  three  thousand  dollars  per  annum; 
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9.  The  coroner,  sucli  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administration,  one  thousand  dollars  per  annum; 

11.  The  superintendent  of  sehools,  one  thousand  five  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  tlio  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  an  amount  no  greater  than  the  amount  of  fees  earned  by  tliem  in  criminal 
cases,  to  be  allowed  and  paid  in  llio  s;imo  manner  as  any  other  county  charges;  jtrovided,  that 
no  one  constable  shall  be  |)aid  for  any  one  month  more  than  one  hundred  dollins,  nor  more  tlian 
one  thousand  two  hundred  dollars  for  any  one  year;  and  said  constables  shall  also  Ije  allowed  to 
charge  and  receive  for  their  own  use  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law 
for  all  services  performed  by  them  in  civil  cases; 

15.  Supervisors,  each  seven  hundred  dollars  per  annum,  without  mileage. 

Eleventh  class. 

bEC.  173.  In  counties  of  the  eleventh  class,  the  county  ofhccrs  shall  receive  as  compensation 
for  the  services  required  of  them  bylaw,  or  by  virtue  of  their  oUice,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  five  hundred  dollars  per  annum; 

2.  The  sheriff,  five  thousand  dollars  per  annum; 

3.  The  recorder,  tlirec  thousand  dollars  per  annum; 

4.  The  auditor,  one  thousand  two  hundred  dollars  per  annum 

5.  The  treasurer,  two  thousand  dollars  per  annum; 

6.  The  tax  collector,  two  thousand  five  hundred  dollars  per  annum; 

7.  The  assessor,  five  thousand  dollars  per  annum; 

8.  The  district  attorney,  two  thousand  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  bo  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  one  thousand  five  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  bo  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

15.  Supervisors,  each  the  sum  of  five  hundred  dollars  per  annum  and  actual  mileage>  not  to 
exceed  in  any  one  year  the  sum  of  one  hundred  dollars. 

Twelfth  class. 

Sec.  174.  In  counties  of  the  twelfth  class,  the  county  officers  shall  receive  as  compensatioB. 
for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  two  hundred  and  fifty  dollars  per  annum; 

2.  The  sheriif,  nine  thousand  dollai's  per  annum; 

3.  The  recorder,  three  thousand  dollars  per  annum; 

4.  The  auditor,  one  thousand  dollars  per  annum; 

5.  The  treasurer,  two  thousand  dollars  per  annum; 

6.  The  tax  collector,  one  thousand  five  hundred  dollars  per  annum; 

7.  The  assessor,  five  thousand  five  hundred  dollars  per  annum; 

8.  The  district  attorney,  two  thousand  seven  hundred  and  fifty  dollars  perannum; 

9.  The  coroner,  tlie  fees  that  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  the  same  fees  as  are  allowed  executors  for  similar  services; 

11.  The  superintendent  of  schools,  one  thousand  four  hundred  dollars  per  annum; 

12.  The  surveyor,  eight  dollars  for  the  first  mile  and  six  dollars  for  each  subsequent  mile  in 
brush  land,  and  six  dollars  per  mile  for  first  mile  and  four  for  each  subsequent  nule  in  clear  lands; 

13.  Justices  of  the  peace,  such  fees  as  are  now  allowed  by  law,  except  that  for  all  services  and 
proceedings  before  a  justice  of  the  peace  in  a  criminal  action  or  proceedings,  whether  on  exami- 
nation or  trial,  three  dollars  per  day,  and  ten  cents  per  folio  for  writing  down  testimony  when 
required  by  law; 

14.  Constables,  fees  allowed  by  general  fee-bill  of  eighteen  hundred  and  seventy; 

15.  Supervisors,  each  the  sum  of  six  hundred  dollars  per  annum; 

Thirteenth  class. 

Sec.  175.  In  counties  of  the  thirteenth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  two  thousand  five  hundred  dollars  perannum; 

2.  The  shei'iff,  five  thousand  dollars  per  annum; 

3.  The  recorder,  one  thousand  live  hundred  dollars  per  annum; 

4.  The  auditor,  five  hundred  dollars  per  annum; 

5.  The  treasurer,  two  thousand  dollars  per  annum; 

6.  The  tax  collector,  one  tliousand  dollars  per  animm; 

7.  The  assessor,  three  thousand  two  hundred  dollars  per  annum; 

8.  The  district  attorney,  two  thousand  dollars  per  annum; 

9.  The  coroner,  such  fees  that  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  that  are  now  or  hereafter  may  be  allowed  by  law; 

11.  Tlio  superintendent  of  schools,  nine  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  liereafter  may  bo  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

15.  Supervisors,  five  dollars  per  day  for  each  day  employed  in  the  discharge  of  the  duties  of 
their  office,  together  with  mileage  at  the  rate  of  thirty  cents  per  mde,  in  going  only,  from  their 
residence  to  the  county  seat,  at  each  session  of  the  board. 
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Fourteenth  clasH. 

Sec.  17G.  In  counties  of  the  fourteenth  class,  the  county  oflRcers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  four  thousand  dollars  per  annum; 

2.  The  sheriff,  eight  thousand  dollars  per  annum; 

3.  The  recorder,  three  thousand  dollars  per  annum; 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per  annum; 

5.  The  treasurer,  two  thousand  one  hundred  dollars  per  annum; 

6.  The  tax  collector,  one  thousand  eiglit  hundred  dollars  per  annum; 

7.  Tlie  assessor,  five  thousand  dollars  per  annum; 

8.  The  district  attorney,  two  thousand  one  hundred  dollars  per  annum; 
y.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  Tlie  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  ailowed  by  law; 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars  per  annum;  j)rovided, 
the  superintendent  of  schools  may,  with  the  consent  of  the  board  of  supervisors,  employ  a 
deputy  for  such  time  as  said  board  shall  deem  necessary  to  enable  the  superintendent  to  visit  the 
schools  of  his  county,  as  provided  for  by  law;  said  deputy  shall  receive  from  the  county  a  salary 
to  be  fixed  by  said  board,  not  exceeding  one  hundred  dollars  per  month,  nor  to  exceed  in  any 
one  year  three  hundred  dollars; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

15.  The  supervisors,  each  the  sum  of  six  dollars  per  day  for  actual  service,  together  with 
mileage  at  tlie  rate  of  twenty  cents  per  mile,  in  going  only,  from  their  residence  to  the  county 
seat,  at  each  session  of  the  board. 

Fifteenth  class. 

Sec.  177.  In  counties  of  the  fifteenth  class,  the  county  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  the  virtue  of  their  office,  the  following  salaries,  to  witr 

1.  The  eouuty  clerk,  one  thousand  five  hundred  dollars  per  annum; 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per  annum; 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum; 

4.  Tlie  auditor,  six  hundred  dollars  per  annum; 

5.  The  treasurer,  one  tliousand  five  hundred  dollars  per  annum; 

6.  Tiie  tax  collector,  six  hundred  dollars  per  annum; 

7.  The  assessor,  two  thousand  five  hundred  dollars  per  annum; 

8.  The  district  attorney,  one  thousand  five  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  eight  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

15.  Supervisors,  five  hundred  dollars  each  per  annum. 

Sixteenth  class. 

Sec.  175.  In  counties  of  the  sixteenth  class,  the  county  officers  shall  receive  as  compensation 
for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  five  hundred  dollars  per  annum; 

2.  The  sheriff,  seven  thousand  dollars  per  annum; 

3.  The  recorder,  two  thousand  four  hundred  dollars  per  annum; 

4.  The  auditor,  five  hundred  dollars  per  annum;  .... 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per  annum; 

6.  The  tax  collector,  five  hundred  dollars  per  annum; 

7.  The  assessor,  four  thousand  five  hundred  dollars  per  annum; 

8.  The  district  attorney,  one  thousand  eight  hundred  dollars  per  annum;  provided,  he  may- 
charge  and  receive  for  his  use  necessary  expenses  for  traveling  on  county  or  public  business,  to 
be  allowed  as  other  county  charges  are  allowed  by  law; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  one  thousand  five  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  he  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law;  provided,  that  for* 
every  mile  necessarily  traveled  in  executing  any  warrant  of  arrest,  subpoena,  or  venire,  bringing 
up  a  prisoner  on  habeas  corpus,  taking  prisoners  before  a  magistrate,  or  to  prison,  or  for  mileag© 
in  any  criminal  case  or  proceeding;  provide  I.  further,  that  in  serving  a  subpoena  or  venire,  whea 
two  or  more  jurors  or  witnesses  live  in  the  same  direction,  but  one  mileage  shall  be  charged^ 
twenty-five  cents  in  going  only; 

15.  Supervisors,  five  hundred  dollars  each  per  annum. 

Seventeenth  claxs. 

Sec.  179.  In  counties  of  the  seventeenth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  three  thousand  two  hundred  and  fifty  dollars  per  annum; 
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2.  The  sheriff,  four  thousand  five  hundred  dollars  per  annum; 

3.  The  recorder,  three  thousand  dollars  per  annum; 

4.  The  auditor,  one  thousand  two  hundred  dollars  per  annum; 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per  annum; 

6.  The  tax  collector,  one  thousand  two  hundred  duliars  per  annum; 

7.  The  assessor,  three  thousand  two  hundred  and  fifty  dollars  per  annum,  to  include  cost  of 
all  necessary  maps; 

8.  The  district  attorney,  one  thousand  eight  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  arc  now  or  may  hereafter  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  hereafter  bo  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

15.  Supervisors,  three  hundred  dollars  per  annum,  without  mileage. 
Eighteenth  class. 

Skc.  180.  In  counties  of  the  eighteenth  class,  the  county  officers  shall  receive  as  compensation 
for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  three  thousand  five  hundred  dollars  per  annumj 

2.  The  sheriff",  six  thousand  dollars  per  annum; 

3.  The  recorder,  three  thousand  dollars  per  annum; 

4.  The  auditor,  one  thousand  five  hundred  dollars  pei*  annum; 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per  annum; 
'     6.  The  tax  collector,  one  thousand  dollars  per  annum; 

7.  The  assessor,  three  thoi;sand  dollars  per  annum; 

8.  The  district  attornej',  two  thousand  five  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars  per  annum;  traveling  expenses  not 
to  exceed  three  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Jusiices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allow'cd  by  law; 

15.  Supervisors,  each  the  sum  of  four  huudred  dollars  per  annum,  together  with  mileage  at  the 
rate  of  thirty  cents  per  mile  at  each  regular  session  of  the  board  for  each  mile  traveled,  in  going 
only. 

Nineteenth  class. 

Sec.  181.  In  counties  of  the  nineteenth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per  annum; 

2.  The  sheriff,  four  thousand  two  hundred  and  fifty  dollars  per  annum; 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum; 

4.  The  auditor,  one  thousand  dollars  per  annum; 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per  annum; 

6.  Tlie  tax  collector,  five  hundred  dollars  per  annum; 

7.  The  assessor,  one  thousand  eight  hundred  dollars  per  annum; 

8.  The  district  attorney,  one  thousand  four  hundred  dollars  per  annum;  provided,  he  may 
cliarge  and  receive  for  his  use  necessary  expenses  for  traveling  on  county  or  public  business,  to 
be  allowed  as  other  county  charges  are  allowed  by  law; 

9.  Tlie  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  six  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  licreafter  may  be  allowed  by  law,  and  such 
sum  as  the  supervisors  may  deem  just  for  services  rendered  in  taking  testimony  in  cases  of  felony 
where  testimony  therein  is  written  in  accordance  with  law;  provided,  that  no  greater  sum  than 
six  dollars  be  allowed  therefor  in  any  one  case; 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be  allowed  l)y  law; 

15.  Supervisors,  four  hundred  dollars  each  per  annum;  provided,  tliat  when  a  member  is 
absent,  unless  in  case  of  sickness,  duiing  the  whole  of  a  icgular  or  special  meeting  of  the  board 
of  supervisors,  or  board  of  equalization,  or  canvassers,  no  salary  shall  be  paid  him  for  the  month 
during  which  said  regular  or  special  meeting  may  bo  held;  and  j^ronded  further,  that  when  a 
member  is  absent,  unless  in  case  of  sickness,  during  a  portion  of  a  regular  or  special  meeting  of 
either  of  said  boards,  the  sum  of  twelve  and  fifty  one-lnindredths  dollars  shall  be  deducted  from 
his  salary  for  the  month  during  which  said  regular  or  special  meeting  may  be  held,  for  each  day's 
absence.  The  auditor,  ])efore  drawing  his  warrant  for  the  salary  of  supervisors,  shall  ascertain 
from  the  minutes  of  the  board  if  any  have  absented  themselves  from  the  sessions  thereof,  and  if 
any  have,  make  the  reduction  as  hereinbefore  provided. 

Tventieth  class. 

Seo.  182.  In  counties  of  the  twentieth  class,  the  county  officers  shall  receive  as  compensation 
for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  two  thousand  five  hundred  dollars  per  annum; 
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2.  The  sheriflf,  four  thousand  five  hundred  dollars  per  annum; 

3.  The  recorder,  one  thousand  six  luuidred  dollars  per  annum; 

4.  The  auditor,  one  thousand  dollars  per  annum; 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per  annum; 

6.  The  tax  collector,  one  thousaml  dollais  per  annum; 

7.  The  assessor,  two  thousand  live  hundred  dollars  per  annum; 

8.  The  district  attorney,  one  thousand  eight  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

1 1.  The  sui^erintendent  of  schools,  one  thousand  six  hundred  and  lifty  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

15.  Suijer visors,  five  dollars  per  day  during  the  session  of  the  board,  and  not  to  exceed  in  the 
aggregate  four  hundred  dollars  per  annum,  together  with  ten  cents  a  mile  in  traveling  to  and 
from  their  respective  residences  to  the  county  seat;  provided,  that  mileage  sliall  be  allowed  only 
once  for  each  session. 

Twenty -Jir St  class. 

Sec.  183.  In  counties  of  the  twenty-first  class,  the  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salai'ies,  to  wit: 

1.  Tlie  county  clerk,  three  thousand  dollars  per  annum; 

2.  The  sheriif,  four  thousand  dollars  per  annum; 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum; 

4.  The  auditor,  one  thousand  dollars  per  annum; 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per  annum; 

6.  The  tax  collector,  one  thousand  dollars  per  annum; 

7.  The  assessor,  two  thousand  five  hundred  dollars  per  annum; 

8.  The  district  attorney,  three  thousand  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  one  thousand  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

15.  Supervisors,  five  dollars  per  day  while  in  session,  and  twenty  cents  per  mile  for  traveling 
from  his  place  of  residence  to  the  county  seat. 

Tioenty -second  class. 

Sec.  184.  In  counties  of  the  twenty-second  class,  the  county  officers  shall  receive  as  compen- 
sation for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  salary  or  fees, 
or  both,  now  allowed  or  that  hereafter  may  be  allowed  them  by  law,  respectively. 

Twenty-third  class. 

Sec.  185.  In  counties  of  the  twenty-third  class,  the  county  officers  shall  receive  as  compen- 
sation for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per  annum; 

2.  The  sheriff,  four  thousand  dollars  per  annum; 

3.  The  recorder,  one  thousand  dollars  joer  annum; 

4.  The  auditor,  five  hundred  dollars  per  annum; 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per  annum; 

6.  The  tax  collector,  five  hundred  dollars  per  annum; 

7.  The  assessor,  four  thousand  dollars  per  annum; 

8.  The  district  attorney,  one  thousand  eight  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  one  thousand  five  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

15.  Supervisors,  the  sum  of  four  hundred  dollars  per  annum,  together  with  twenty  cents 
per  mile  for  traveling  from  his  place  of  residence  to  the  county  seat. 

Twenty-fourth  class. 

Sec.  186.  In  counties  of  the  twenty-fourth  class,  the  county  officers  shall  receive. as  corapen- 
Bation  for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  two  thousand  five  hundred  dollars  per  annum; 

2.  The  sheriff,  six  thousand  dollars  per  annum; 

3.  The  recorder,  two  thousand  dollars  per  annum; 

4.  The  auditor,  one  thousand  two  hundred  dollars  per  annum; 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per  annum; 

6.  The  tax  collector,  one  thousand  two  hundred  dollars  per  annum; 

7.  The  assessor,  two  thousand  five  hundred  dollars  per  annum; 

8.  The  district  attorney,  one  thousand  five  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 
10.  The  public  administrator,  five  hundred  dollars  per  annum; 
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11.  The  Buperintentlent  of  schools,  cue  thousand  five  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  licreafter  may  be  allowed  Ijy  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  arc  now  or  hereafter  may  be  allowed  by  law; 

15.  Supervisors,  three  hundred  dollars  each  per  annum,  and  twenty  cents  per  mile  necessarily 
traveled  in  going  only  from  their  residence  to  the  county  seat. 

Tv-enUj-fifth  class. 

Sec.  187.  In  counties  of  the  twenty-fifth  class,  the  county  and  township  officers  shall  receive 
as  compensation  for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  respect- 
ively, the  same  salaries,  fees,  mileage,  per  diem,  and  expenses  as  are  now  allowed  or  that  may 
hereafter  bo  allowed  them  by  law. 

TwP7ity-ifix(h  class. 

Sec.  ISS.  In  counties  of  the  twenty-sixth  class,  the  county  officers  shall  receive  as  compen- 
sation for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  two  thousand  dollars  per  annum; 

2.  The  sheriff',  seven  thousand  dollars  per  annum; 

3.  The  recorder,  three  thousand  dollars  per  annum; 

4.  The  auditor,  one  thousand  five  hundred  dollars  per  annum; 

5.  The  treasurer,  two  thousand  five  hundred  dollar.s  per  annum; 

6.  The  tax  collector,  one  thousand  two  hundred  dollars  per  annum; 

7.  The  assessor,  four  thousand  dollars  per  annum; 

8.  The  district  attorney,  two  thousand  five  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  arc  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum; 

12.  The  surveyor,  sucli  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

15.  Supervisors,  six  dollars  per  diem  for  each  day  employed,  together  with  twenty  five  cents 
per  mile  traveling  from  their  residence  to  the  county  seat. 

Twenty-seventh  class. 

Sec.  189.  In  counties  of  the  twenty-seventh  class,  the  county  officers  shall  receive  as  com- 
pensation for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit: 

1.  The  county  clerk,  four  thousand  dollars  per  annum; 

2.  The  sherifi",  five  thousand  five  hundred  dollars  per  annum; 

3.  The  recorder,  two  thousand  dollars  per  annum; 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per  annum; 

5.  The  treasurer,  one  thou'sand  eight  hundred  dollars  per  annum; 
G.  The  tax  collector,  one  thousand  five  liundred  dollars  per  annum; 

7.  The  assessor,  four  thousand  dollars  per  annum; 

8.  The  district  attorney,  one  tlionsand  five  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  one  thousand  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  bo  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

15.  Supervisors,  four  hundred  dollars  each  per  annum,  and  twenty  cents  per  mile  as  mileage 
in  traveling  to  and  fro  from  their  residence  to  the  county  scat  in  attending  the  regular  sessions 
of  the  board;  provided,  that  but  one  mileage  shall  be  charged  at  each  regular  session. 

Twenty-eir/hth  class. 

Sec.  190.  In  counties  of  the  twenty-eighth  class,  the  county  officers  shall  receive  as  compen- 
sation for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per  annum; 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per  annum; 

3.  The  recorder,  one  thousand  two  hundred  dollars  per  annum; 

4.  The  auditor,  six  hundred  dollars  per  annum; 

5.  The  treasurer,  one  thousand  two  hundred  dollars  per  annum; 

6.  The  tax  collector,  five  hundred  dollars  per  annum; 

7.  The  assessor,  one  thousand  nine  hundred  dollars  per  annum; 

8.  The  district  attorney,  one  thousand  dollars  per  annum;  and  for  every  conviction,  twenty- 
five  dollars,  to  the  amount  of  five  hundred  dollars,  and  no  more;  if  any  more,  it  goes  to  the 
county ; 

9.  The  coroner,  such  foes  as  now  or  hereafter  may  be  allowed  by  law; 

lU.  The  public  administrator,  such  fees  as  now  or  hereafter  jnay  be  allowed  by  law; 

11.  The  superintendent  of  schools,  five  hundred  dollars  per  annum;  and  one  hundred  dollar* 
for  traveling  expenses; 

12.  The  sun'eyor,  such  fees  as  are  now  or  hereafter  may  bo  allowed  by  law; 

13.  Justices'  of  the  peace,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 
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15.  Supervisors  shall  receive  seven  dollars  per  day,  and  twenty  cents  per  mile  in  traveling  to 
and  from  respective  residences  to  the  county  seat,  and  not  to  exceed  in  the  aggregate  four  hun- 
dred dollars  per  annum  each. 

Twenty-ninth  class. 

Sec.  191.  In  counties  of  the  twenty-ninth  class,  the  county  officers  shall  receive  as  compen- 
sation for  the  services  required  of  them  by  hiw,  or  l)y  virtue  of  their  office,  the  following 
salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum; 

2.  The  slierid',  six  thousand  dollars  per  annum; 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum; 

4.  The  auditor,  nine  hundred  dollars  per  annum; 

5.  The  treasurer,  one  thousand  eight  hundi-ed  dollars  per  annum; 

6.  The  tax  collector,  one  thousand  dollars  per  annum; 

7.  The  assessor,  three  thousand  two  hundred  dollars  per  annum; 

8.  The  district  attorney,  two  thousand  four  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  one  thousand  two  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  bo  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

15.  Supervisors,  six  dollars  per  day,  and  mileage  at  the  rate  of  ten  cents  per  mile  in  going  to 
the  place  of  meeting  of  the  board;  provided,  that  no  supervisor  shall  receive  more  than  six  hun- 
dred dollars  for  any  one  year,  and  that  only  one  mileage  at  any  one  term  of  the  board  shall  be 
Allowed. 

Thirtieth  class. 

Sec.  192.  In  counties  of  the  thirtieth  class,  the  county  officers  shall  receive  as  compensation 
for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  two  thousand  five  hundred  dollars  per  annum; 

2.  The  sheriff,  four  thousand  dollars  per  annum,  and  his  mileage  as  now  allowed  by  law,  and 
the  fees  allowed  him  by  section  one  hundred  and  sixty-four  of  this  act; 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum; 

4.  The  auditor,  one  thousand  dollars  per  annum; 

5.  The  treasurer,  one  thousand  two  hundred  dollars  per  annum; 

6.  The  tax  collector,  one  thousand  five  hundred  dollars  per  annum; 

7.  The  assessor,  three  thousand  five  hundred  dollars  per  annum;  provided,  however,  the 
assessor  shall  be  entitled  to  receive  and  retain  for  his  own  use  six  i^er  cent  on  personal-property 
tax  collected  by  him  as  authorized  in  section  three  thousand  eight  hundred  and  twenty  of  the 
Political  Code,  and  fifteen  per  cent  of  all  amounts  collected  by  him  for  poll-taxes; 

8.  The  district  attorney,  one  thousand  five  hundred  dollars  per  annum;  fifty  dollars  for  each 
conviction  of  felony,  when  the  penalty  is  death;  twenty-five  dollars  for  every  other  conviction 
of  felony,  except  as  hereinafter  provided  for,  and  fifteen  dollars  for  each  conviction  of  misdemea- 
nor; and  for  services  rendered  in  the  collection  of  delinquent  taxes,  ten  per  centum  on  the 
amount  recovered,  to  be  added  thereto  if  paid  before  judgment;  if  not  so  paid,  then  fifteen  per 
centum,  to  be  added  to  and  constitute  a  part  of  the  judgment;  provided,  that  in  no  case  shall  the 
state  or  county  be  liable  for  such  fees  or  per  centum;  and  traveling  expenses  incurred  by  virtue 
of  his  office,  to  be  allowed  by  the  board  of  supervisors; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  six  hundred  dollars  per  annum  and  his  necessary  traveling 
expenses,  to  be  allowed  by  the  board  of  supervisors; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  The  justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law;  provided,  that  they 
shall  be  allowed  mileage  only  one  way; 

15.  Supervisors,  three  hundred  dollars  each  per  annum,  and  a  mileage  one  way  at  twenty 
cents  per  mile. 

Thirty-first  class. 

Sec.  193.  In  counties  of  the  thirty-first  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum; 

2.  The  sheriff,  six  thousand  five  hundred  dollars  per  annum; 

3.  The  recorder,  two  thousand  dollars  per  annum; 

4.  The  auditor,  one  thousand  dollars  per  annum; 

5.  The  treasurer,  one  thousand  six  hundred  dollars  per  annum; 

6.  The  tax  collector,  one  thousand  two  hundred  dollars  per  annum; 

7.  The  assessor,  three  thousand  dollars  per  annum; 

8.  The  district  attorney,  one  thousand  five  hundred  dollars  per  annum; 

9.  The  coroner,  three  hundred  dollars  per  annum; 

10.  The  public  administrator,  three  hundi'ed  dollars  per  annum; 

11.  The  superintendent  of  schools,  one  thousand  two  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 
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13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law;  except  that  the 
constable's  mileage  shall  not  exceed  twenty  cents  per  mile  for  every  mile  necessarily  traveled 
in  the  discharge  of  the  duties  of  his  office; 

15.  Supervisors,  five  dollars  per  day,  but  not  to  exceed  five  hundred  dollars  each  per  annum, 
and  twenty-live  cents  per  mile  in  going  from  their  residence  to  the  county  seat  at  each  meeting 
of  tlie  board. 

Thirlji-Hfcond  class. 

Sf.C.  191.  In  counties  of  the  thirty-second  class,  the  county  officers  shall  receive  as  compen- 
sation for  the  services  required  of  them  by  law,  or  by  virtue  of  their  ofHce,  the  following 
salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  eight  Inindred  dollars  per  annum; 

2.  The  sheriff,  five  thousaud  dollars  per  annum; 

3.  Tlie  recorder,  ciglit  hundred  dollars  per  annum; 

4.  The  auditor,  four  hundred  dollars  per  annum; 

5.  The  treasurer,  one  thousand  two  hundred  dollars  per  annum; 

6.  The  tax  collector,  one  thousand  dollars  per  annum; 

7.  Tlie  assessor,  two  thousand  dollars  per  annum; 

8.  The  district  attorney,  one  thousand  five  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

11.  The  superintendent  of  schools,  one  thousand  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  arc  now  or  may  hereafter  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

15.  Supervisors,  two  hundred  and  fifty  dollars  per  annum,  and  mileage  at  the  rate  of  twenty 
cents  per  mile  from  his  home  to  and  from  the  county  seat,  at  each  sitting  of  the  board  of  supervisors 

Thirty-third  class. 

Skc.  195.  In  counties  of  the  thirty-third  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per  annum; 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per  annum; 

3.  The  recorder,  one  thousand  dollars  per  annum; 

4.  The  auditor,  eight  hundred  dollars  per  annum; 

5.  The  treasurer,  one  thousand  dollars  per  annum; 

6.  The  tax  collector,  seven  hundred  dollars  per  annum; 

7.  The  assessor,  one  thousand  eight  hundred  dollars  per  annum; 

8.  The  district  attorney,  one  thousand  two  hundred  dollars  per  annum; 

9.  The  coroner,  three  hundred  dollars  per  annum; 

10.  The  pubHc  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

11.  The  superintendent  of  schools,  five  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  arc  now  or  may  hereafter  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  arc  now  or  may  hereafter  by  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

15.  Supervisors  shall  receive  seven  dollars  per  diem,  and  twenty  cents  per  mile  in  traveling 
to  and  from  respective  residences  to  the  county  seat.  AH  of  which  compensation  in  the  aggre- 
gate shall  not  exceed  four  hundred  dollars  per  annum  each. 

Thirl '/-fourth  class. 

Sec.  lOG.  In  counties  of  the  thirty-fourth  class,  the  county  officers  shall  receive  as  compen- 
sation for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  sala- 
ries, to  wit: 

1.  The  county  clerk,  two  thousand  live  hundred  dollars  per  annum. 

2.  The  sheriff,  seven  thousand  dollars  per  annum. 

3.  The  recorder,  two  thousand  dollars  per  annum; 

4.  The  auditor,  one  thousand  dollars  per  annum, 

5.  The  treasurer,  two  thousand  dollars  per  annum; 

6.  The  tax  collector,  one  thousand  two  hundred  dollars  per  annum; 

7.  The  assessor,  three  thousand  live  hundred  dollars  per  annum; 

8.  The  district  attorney,  one  thousaud  eight  hundred  dollars  per  annum: 

9.  The  coroner,  four  hundred  dollars  per  annum; 

10.  The  public  administrator,  four  hundred  dollars  per  annum; 

11.  The  superintendent  of  schools,  one  thousand  two  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law,  except  that  the  con- 
stable's mileage  shall  not  exceed  fifteen  cents  for  each  mile  traveled  in  the  discharge  of  the  duties 
of  his  office; 

15.  Su))crvisors,  three  hundred  dollars  per  annum,  and  twenty  cents  per  mile  in  going  from 
their  residences  to  the  county  seat. 

Thirty-ffth  class. 

Sec.  197.     In  counties  of  tlie  thirty-fifth  class,  the  county  officers  shall  receive  as  compensation 
for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 
].  The  county  clerk,  one  thousand  six  hundred  dollar's  per  annum; 
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2.  The  sheriff,  four  thousand  dollars  per  annum; 

3.  The  recorder,  eight  hundred  dollars  per  annum; 

4.  Tlie  auditor,  two  hundred  dollars  per  annum; 

5.  The  treasurer,  one  thousand  dollars  per  annum; 

6.  The  tax  collector,  one  thousand  dollars  per  annum; 

7.  The  assessor,  one  thousand  two  hundred  dollars  per  annum,  including  deputy,  at  the  option 
of  the  board  of  supervisors,  at  a  salary  not  exceeding  one  hundred  dollars  per  month; 

8.  The  district  attorney,  nine  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  arc  now  or  may  be  hereafter  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  arc  now  or  may  l)e  hereafter  allowed  by  law; 

11.  The  superintendent  of  schools,  four  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

15.  Supervisors,  six  dollars  per  day,  not  to  exceed  three  hundred  dollars  per  annum,  and  for 
each  day  employed  in  the  discharge  of  the  duties  of  their  office,  together  with  mileage,  at  the 
rate  of  thirty  cents  per  mile,  in  going  only  from  their  residence  to  the  county  seat  at  each  session 
of  the  board. 

Thirty-sixth  class. 

Sec.  198.  In  counties  of  the  thirty-sixth  class,  the  county  ofScers  shall  receive  as  compensa- 
tion for  the  services  i-equired  of  them  by  law,  or  by  virtue  of  their  ofSce,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  one  thousand  six  hiindred  dollars  per  annum; 

2.  The  sheriff,  four  thousand  one  hundred  dollars  per  annum; 

3.  The  recorder,  six  hundred  dollars  per  annum; 

4.  The  auditor,  four  hundred  dollars  per  annum; 

5.  The  treasurer,  one  thousand  one  hundred  and  fifty  dollars  per  annum* 

6.  The  tax  collector,  seven  hundred  dollars  per  annum; 

7.  The  assessor,  two  thousand  dollars  per  annum ; 

8.  The  district  attorney,  one  thousand  two  hundred  dollars  per  annum,  and  necessary  travel- 
ing expenses,  to  be  allowed  by  the  board  of  supervisors; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  six  hundred  and  twenty-five  dollars  per  annum,  and  his 
necessary  traveling  expenses,  to  be  allowed  by  the  board  of  supervisors; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  collected  by  sheriff  for  similar  services; 

15.  Supervisors,  five  dollars  per  day  for  each  day  they  hold  sessions,  not  to  exceed  the  sum  of 
five  hundred  dollars  in  any  one  year,  and  twenty  cents  per  mile  for  each  mile  necessarily  trav- 
eled in  going  from  his  residence  to  and  returning  from  the  county  seat;  provided,  that  only  one 
mileage  shall  be  allowed  at  each  time; 

Thirtij-seventh  class. 

Sec.  199.  In  counties  of  the  thirty-seventh  class,  the  county  officers  shall  receive  as  compen- 
sation for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  one  thousand  six  hundred  dollars  per  annum; 

2.  The  sheriff,  two  thousand  five  hundred  dollars  per  annum; 

3.  The  recorder,  one  thousand  three  hundred  dollars  per  annum; 

4.  The  auditor,  five  hundred  dollars  per  annum; 

5.  The  treasurer,  one  thousand  two  hundred  dollars  per  annum; 

6.  The  tax  collector,  one  thousand  dollars  per  annum; 

7.  The  assessor,  one  thousand  five  hundred  dollars  per  annum,  with  commission  for  collect- 
ing poll  and  personal-property  tax; 

8.  The  district  attorney,  one  thousand  dollars  per  annum,  with  traveling  expenses  when  on 
official  business; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  eight  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

15.  Supervisors,  a  per  diem  of  five  dollars,  but  not  to  exceed  three  hundred  dollars  pei 
annum  each,  with  mileage  at  ten  cents  per  mile. 

Thirty -eighth  class. 

Sec.  200.  In  counties  of  thirty-eighth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue  of  their  offices,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  one  thousand  eight  hundred  dollars  per  annum; 

2.  The  sheriff,  three  thousand  six  hundred  dollars  per  annum; 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum; 

4.  The  auditor,  three  hundred  dollars  per  annum; 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per  annum; 

6.  The  tax  collector,  three  hundred  dollars  per  annum; 
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7.  The  assessor,  one  thousand  eight  hundrecl  dollars  per  annum; 

8.  The  district  attorney,  one  thousand  two  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  Tlie  puljlic  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

1 1.  Tiie  superinttMident  of  scliools,  six  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  iiereafter  may  he  allowed  by  law; 

1.3.  Justices  of  tlie  peace,  such  fees  as  are  now  or  hercatter  may  bo  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  Iiereafter  may  bo  allowed  by  law; 

15.  Supervisors,  eiglit  dollars  per  day,  the  aggregate  amount  of  each  supervisor  not  to  exceed 
three  hundred  dollars  per  year. 

Thirt ii-v 'tilth  class. 

Skc.  201.  In  counties  of  tlie  tiiirty-ninth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue  of  tiieir  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  two  thousand  four  hundred  dollars  per  annum; 

2.  Tlie  sherill",  live  thousand  live  hundred  dollars  per  annum; 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum; 

4.  The  auditor,  one  thousand  five  hunditd  dollars  per  annum; 

5.  The  treasurer,  one  thousand  six  hundred  dollars  per  annum; 

6.  The  tax  collector,  one  tiiousand  dollars  per  annum; 

7.  The  assessor,  three  thousand  two  hundred  dollars  per  annum; 

8.  The  district  attorney,  two  thousand  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  nllowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law: 

11.  The  superintendent  of  schools,  one  thousand  two  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

14.  Constable,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

15.  Supervisors,  six  dollars  per  day  for  each  day  while  in  service  of  the  county,  and  twenty 
cents  per  mile  for  traveling  from  residence  to  the  county  seat. 

Fortieth  class. 

Sec,  202.  In  counties  of  the  fortieth  class,  the  county  officers  shall  receive  as  compensation 
for  the  services  required  of  them  by  law,  or  by  virtue  of  their  oflice,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  six  hundred  dollars  per  annum; 

2.  The  sheriff",  three  thousand  five  hundred  dollars  per  annum; 

3.  The  recorder,  nine  hundred  dollars  per  annum; 

4.  The  auditor,  five  hundred  dollars  per  annum; 
6.  The  treasurer,  one  thousand  dollars  per  annum; 

6.  The  tax  collector,  five  hundred  dollars  per  annum; 

7.  The  assessor,  two  thousand  dollars  per  annum; 

8.  The  district  attorney,  one  thousand  six  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  bj'  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  Law; 

11.  The  superintendent  of  schools,  seven  hundred  and  fifty  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  V)y  law; 

15.  Supervisors  shall  receive  five  dollars  per  day  for  each  day  when  in  actual  session,  and 
mileage  at  the  rate  of  ten  cents  per  mile  in  travelmg  to  and  from  the  county  seat. 

Forty-frst  class. 

Sec.  203.  In  counties  of  the  forty-first  class,  the  county  officers  shall  receive  as  compensation 
for  the  services  I'cquircd  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  fifteen  hundred  dollars  per  annum; 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per  annum; 

3.  The  recorder,  one  thousand  dollars  per  annum; 

4.  The  auditor,  five  hundred  dollars  per  annum; 

5.  The  treasurer,  one  thousand  dollars  i)er  annum; 

6.  The  tax  collector,  five  hundred  dollars  per  annum; 

7.  The  assessor,  one  thousand  eight  hundred  dollars  per  annum; 

8.  The  district  attorney,  one  thousand  five  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  arc  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  eight  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

15.  Supervisors,  five  dollars  per  day  for  each  day  while  in  session,  and  twenty  cents  per  mile 
in  traveling  from  his  residence  to  the  county  seat;  provided,  that  such  per  diem  and  mileage  shall 
not  exceed  the  sum  of  three  hundred  and  fifty  dollars  per  annum. 

Forty-Second  class. 

Sec  204.  In  counties  of  the  forty-second  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  eight  hundred  dollars  per  annum; 
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2.  The  sheriff,  three  thousand  dollars  per  annum; 

3.  The  recorder,  six  liimdred  dollars  per  annum; 

4.  The  auditor,  four  luunh-cd  dollars  per  annum; 

5.  The  treasurer,  eight  hundred  dollars  per  annum; 

G.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  twelve  hundred  dollars  per  annum; 

8.  The  district  attorney,  one  tliousand  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  l)c  fixed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  liereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  seven  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  ai-e  now  or  hereafter  may  l)e  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

15.  Superxisors,  two  hundred  and  fifty  dollars  per  annum,  and  mileage  at  the  rate- of  twenty 
cents  per  mile  froui  place  of  residence  to  county-seat  at  eacli  sitting  of  the  board. 

Forty-third  class. 

Sec.  205,  In  counties  of  the  forty-third  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  by  virtue  of  their  otBce,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per  annum) 

2.  The  sheriff,  two  thousand  i\ve  hundred  dollai's  per  annum; 

3.  The  recorder,  eight  hundred  dollars  per  annum; 

4.  The  auditor,  four  hundred  doUai-s  per  annum; 

5.  The  treasurer,  eight  hundred  dollars  per  annum; 

6.  The  tax  collector,  one  thousand  dollars  jier  annum; 

7.  The  assessor,  one  thousand  five  hundred  dollars  per  annum; 

8.  The  district  attorney,  one  thousand  two  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  new  or  hereafter  may  be  allowed  bj'  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  seven  hundred  dollai's  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

15.  Supervisors,  two  hundred  and  fifty  dollars  per  annum,  and  mileage  at  the  rate  of  twenty 
cents  ]3er  mile  from  his  home  going  to  and  from  the  county  seat  at  each  sitting  of  the  board  of 
supervisors. 

Forty-fourth  class. 

Sec.  206.  In  counties  of  the  forty-fourth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  one  thousand  two  hundred  dollars  per  annum; 

2.  The  sheriff,  three  thousand  eight  hundred  dollars  per  annum; 

3.  The  recorder,  eight  hundred  dollars  j^er  annum; 

4.  The  auditor,  five  hundred  dollars  per  annum; 

5.  The  treasurer,  one  thousand  two  hundred  dollars  per  annum; 

6.  The  tax  collector,  nine  hundred  dollars  per  annum; 

7.  The  assessor,  one  thousand  seven  hundred  dollars  per  annum; 

8.  The  district  attorney,  one  thousand  five  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed  bv  law. 

11.  The  superintendent  of  schools,  six  hundred  and  fifty  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

15.  Supervisors,  six  dollars  j^er  day  for  each  day  of  actual  service,  and  ten  cents  per  mile  for 
distance  traveled  to  and  from  the  place  of  meeting. 

Forty-ffth  class. 

Sec.  207.  In  counties  of  the  forty-fifth  class,  the  county  officers  shall  receive  a  compensation 
for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries  to 
wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per  annum; 

2.  The  sheriff,  three  thousand  dollars  per  annum; 

3.  The  recorder,  eiglit  hundred  dollars  per  annum; 

4.  The  auditor,  two  hundred  dollars  per  annum; 

5.  The  treasurer,  one  thousand  dollars  per  annum; 

6.  The  tax  collector,  five  hundred  dollars  per  annum; 

7.  The  assessor,  one  thousand  five  hundred  dollars  per  annum; 

8.  The  district  attorney,  one  thousand  two  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

11.  The  superintendent  of  schools,  six  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be  allowed  by  law; 
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15.  Supervisors,  six  dollars  per  clay,  the  aggregate  amount  to  be  paid  each  supervisor  not  to 
exceed  three  liundred  dollars  per  year  each,  and  twenty-five  cent  per  mile  for  each  mile  neces- 
sarily traveled  in  going  to  the  county  seat  to  attend  sessions  of  the  board. 

Forty-8>xth  class. 

Sec.  208.  In  counties  of  the  forty  sixth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  one  thousand  six  liundred  dollars  per  annum; 

2.  The  sheriff,  four  thousand  dollars  per  annum; 

3.  The  recorder,  eight  hundred  dollars  per  annum; 

4.  The  auditor,  two  liundred  dollars  per  annum; 

5.  The  treasurer,  one  tliousand  dollars  per  annum; 

6.  The  tax  collector,  one  thousand  dollars  per  annum; 

7.  Tiie  assessor,  une  thousand  two  hundred  dollars  per  annum,  including  deputy  at  the  option 
of  the  board  of  supervisors,  at  a  salary  not  exceeding  one  hundred  dollars  per  month; 

8.  The  district  attorney,  nine  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

11.  The  superintendent  of  schools,  four  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  be  may  hereafter  allowed  by  law; 

14.  Constable,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

15.  Supervisors,  six  dollars  ])cr  day,  not  exceeding  three. hundred  dollars  per  annum,  for  each 
day  employed  in  the  discharge  of  the  duties  of  their  office,  together  with  mileage  at  the  rate  of 
thirty  cents  per  mile  in  going  only  from  their  residence  to  the  county  seat  at  each  session  of 
tlie  board. 

Fort ji-seve nth  chess. 

Sec.  -09.  In  counties  of  the  forty -seventh  class,  the  county  officers  shall  receive  as  compen- 
eation  for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  eight  hundred  dollars  per  annum; 

2.  The  sheriff,  one  thousand  two  hundred  dollars  per  annum; 

3.  The  recorder,  seven  hundred  dollars  per  annum; 

4.  The  auditor,  three  hundred  dollars  per  annum; 

5.  The  treasurer,  six  hundred  dollars  per  annum; 

6.  The  tax  collector,  six  hundred  dollars  per  annum; 

7.  The  assessor,  six  hundred  dollars  per  annum; 

8.  The  district  attorney,  seven  hundred  dollars  per  annnm; 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  bj'  law; 

10.  Tiie  public  administrator,  such  fees  and  compensation  as  are  now  or  may  be  hereafter 
allowed  by  law; 

11.  The  superintendent  of  schools,  four  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

15.  Supervisors,  five  dollars  per  diem  for  their  actual  services,  and  mileage  at  the  rate  of 
twenty  cents  per  mile  from  his  residence  to  county  seat,  going  only;  provided^  that  only  one 
mileage  shall  be  allowed  for  any  regular  session  of  the  board. 

Forty-eifjiith  clctss. 

Sec.  210.  In  counties  of  the  forty-eighth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries 
to  wit: 

1.  The  county  clerk,  five  hundred  dollars  per  annum; 

2.  The  sheriff,  five  hundred  dollars  per  annum; 

3.  The  recorder,  three  hundred  dollars  per  annum; 

4.  The  auditor,  two  hundred  dollars  per  annum; 

5.  The  treasurer,  three  hundred  dollars  per  annum; 

6.  The  tax  collector,  three  hundred  dollars  per  annum; 

7.  The  assessor,  three  hundred  dollars  per  annum; 

8.  The  district  attorney,  three  hundred  dollars  per  annum; 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  bj'  law; 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

11.  The  supermtendent  of  schools,  one  hundred  dollars  per  annum; 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  liereafter  allowed  by  law; 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be  liereafter  allowed  by  law; 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law; 

15.  Supervisors,  five  dollars  per  diem  for  their  actual  services,  and  mileage  at  the  rate  of 
twenty  cents  per  mile  from  his  residence  to  the  county  seat,  going  only;  /iroviiled,  that  only  one 
mileage  shall  be  allowed  for  any  regular  session  of  the  board.  [Amendment,  appro  red  31  arch 
IS,  1885.] 

The  following  additional  sections  formed  part  of  the  act  by  wliicli  tliese  amendments  were 
adopted: 

Sec.  2.  Sections  one  liundred  and  sixty-four,  one  liundred  and  sixty-five,  one  liundred  and 
sixty-six,  one  hundred  and  sixty-seven,  one  liundred  and  sixty-eight,  one  hundred  and  sixty- 
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nine,  one  hundred  and  seventy,  one  luindred  and  seventy-one,  one  hundred  and  seventy- two,  cue 
hundred  and  seventy-three,  one  hundred  and  seventy-four,  one  hundred  and  seventy- live,  one 
hundred  and  seventy-six,  one  hundred  and  seventy-seven,  one  hundred  and  seventy-eiglit,  one 
hundred  and  seventy-nine,  one  hundred  and  eighty,  one  hundred  and  eighty -one,  one  liundred 
'and  eighty-two,  one  hundred  and  eighty-three,  one  hundred  and  eiglity-four  of  said  act  shall 
be  hereafter  respectively  known  and  numbered  as  sections  two  hundred  and  eleven,  two  hundred 
and  twelve,  two  hundred  and  thirteen,  two  liundred  and  fourteen,  two  hundred  and  fifteen,  two 
hundred  and  sixteen,  two  hundred  and  seventeen,  two  hundred  and  eighteen,  two  humh-ed  and 
nineteen,  two  hundred  and  twenty,  two  hundred  and  twenty-one,  two  hundred  and  twenty-two, 
two  hundred  and  twenty-three,  two  hundred  and  twenty-four,  two  hundred  and  twenty-five, 
two  hundred  and  twentj'-six,  two  hundred  and  twenty-seven,  two  hundred  and  twenty-eight, 
two  hundred  and  twenty-nine,  two  hundred  and  tliirty,  two  hundred  and  thirty-one. 

Sec.  3.  The  salaries  herein  provided  shall  not  take  efTect  nor  he  in  force  until  the  expiration 
of  the  terms  of  the  present  oflicers,  except  as  hereinafter  provided. 

Sec.  4.  The  salaries  herein  provided  for  the  ofBcers  of  the  tenth,  thirty-fifth,  and  forty-sixth 
classes  shall  take  effect  and  be  in  force  from  and  after  tlie  first  day  of  the  iirst  month  next 
succeeding  its  passage. 

Allowances  to  assessor  and  sheriff. 

Sec.  211.  The  salaries  and  fees  provided  in  this  act  shall  be  in  full  compensation  for  all  ser- 
vices, of  every  kind  and  description,  rendered  by  the  officers  therein  named,  their  deputies  and 
assistants;  and  all  deputies  employed  shall  be  paid  by  their  principals  out  of  the  salaries  here- 
inbefore provided;  provided,  however,  the  assessor  shall  be  entitled  to  receive  and  retain  for  his 
own  use  six  per  cent  on  personal-property  tax  collected  by  him,  as  authorized  by  section  thirty- 
eight  hundred  and  twenty  of  the  Political  Code,  and  fifteen  per  cent  of  all  amounts  collected 
by  him  for  poll-taxes;  and  jyrovided  further,  that  the  board  of  supervisors  shall  allow  to  the 
sheriff  his  necessary  expenses  for  pursuing  criminals,  or  transacting  any  ci'iminal  business,  with- 
out the  boundaries  of  his  county,  and  for  boarding  prisoners  in  the  county  jail;  provided,  that  the 
board  of  supervisors  shall  fix  the  price  at  which  such  prisoners  shall  be  boarded.  The  court 
shall  also  allow  the  sheriff  his  necessary  expenses  in  keeping  and  preserving  property  seized  on 
attachment  or  execution,  to  be  paid  out  of  the  fees  collected  in  the  action;  all  expenses  necessa- 
rily incurred  in  conveying  persons  to  and  from  the  state  prison,  and  insane  persons  to  and  from 
the  insane  asylum,  which  shall  be  allowed  by  the  board  of  examiners  and  collected  from  the 
state;  and  provided  further,  that  whenever,  in  the  opinio.u  of  the  board  of  supervisors,  the  sal- 
ary of  any  county  officer  in  the  fifth,  thirteenth,  twenty-second,  twenty-third,  twenty-fourth, 
twenty-sixth,  thirty-second,  thirty-third,  thirty-seventh,  and  forty-fiist  classes,  as  fixed  and  pro- 
vided in  this  act,  is  insufficient  to  pay  a  reasonable  compensation  for  the  services  required  to  be 
performed,  the  said  board  shall  allow  such  officer  a  dejDuty,  or  such  number  of  deputies  as  in 
their  judgment  may  be  required  to  do  the  business  of  such  office,  in  connection  with  the  prin- 
cipal, at  a  salary  not  to  exceed  one  hundred  dollars  per  month,  to  be  paid  at  the  times  and  in 
the  manner  that  said  principal  is  paid.     \^Amendment,  approved  March  14,  1885.] 

The  original  sections  164  to  184,  both  inclu-     tions  of  the  act  pertinent  to  this  matter,  supra, 
sive,  were  renumbered  by  the  act  of  March  18,     after  section  210. 
1885,  to  read  as  here  numbered.     See  the  sec- 

Fees. 

Sec.  212.  All  salaried  officers  of  the  several  counties  of  this  state  shall  charge  and  collect 
for  the  use  of  their  respective  counties,  and  pay  into  the  county  treasury  on  the  first  Monday  in 
each  month,  the  fees  now  or  hereafter  allowed  by  law  m  all  cases,  except  the  percentage  herein- 
before allowed  such  officers,  and  excepting  also  such  fees  as  are  a  chai'ge  against  the  county. 

Fee-hooh. 

Sec.  213.  Each  of  the  officers  authorized  to  receive  fees  under  the  provisions  of  this  act 
must  keep  a  fee-book,  open  to  the  public  inspection  during  office  hours,  in  which  must  be 
entered  at  once  and  in  detail  all  fees  or  compensation  of  whatever  nature,  kind,  or  description, 
collected  or  chargeable.  On  the  first  Monday  of  each  and  every  month  the  officer  must  add  up 
each  column  in  his  book  to  the  first  day  of  the  month,  and  set  down  the  totals.  On  the  expira- 
tion of  the  term  of  such  officer,  he  must  deliver  all  fee-books  kept  by  him  to  the  county  auditor. 

Affixlavit. 

Sec,  214.  The  fees  and  compensation  collected  and  chargeable  for  the  county  in  each  month 
shall  be  paid  to  the  county  treasurer  on  the  first  Monday  of  the  following  month,  and  must  be 
accompanied  by  a  statement  of  the  aggregate  amount  thereof  as  shown  by  the  fee-book,  duly 
verified  hy  the  officer  making  such  payment.  The  affidavit  shall  be  in  the  following  form:  "I, 
A.  B.,  county  clerk  (or  other  officer,  as  the  case  may  be),  do  swear  that  the  fee-book  in  my  office 
contains  a  true  statement  in  detail  of  all  fees  and  compensation  of  every  kind  and  nature  for 

official  services  rendered  by  me,  my  deputies,  and  assistants,  for  the  month  of  — ; — ,  a.  d.  , 

and  that  said  fee-book  shows  a  full  amount  received  or  chargeable  in  said  month,  and  since  my 
last  monthly  payment;  and  neither  myself,  nor  to  my  knowledge  or  belief  any  of  my  deputies  or 
assistants,  have  rendered  any  official  service,  except  for  the  count}',  which  is  not  fully  set  out  in 
said  fee-book,  and  that  the  foregoing  statement  thereof  is  true  and  correct."  The  treasurer 
shall  file  and  preserve  in  his  office  said  statements  and  affidavit. 
Salary  fund. 

Sec.  215.  For  the  purpose  of  paying  the  salaries  provided  for  in  this  act,  all  fees  directed  to 
be  paid  into  the  county  treasury  shall  be  set  apart  therein  as  a  separate  fund,  to  be  known  as 
the  salary  fund,  to  be  applied  to  the  payment  of  said  salaries.  Should  the  amount  received  from 
such  source  be  insufficient,  it  shall  be  the  duty  of  the  county  treasurer,  from  time  to  time,  to 
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transfer  to  said  fund  from  the  general  fund  of  the  county  such  sums  as  may  he  necessary  to  pay 
said  salaries  as  they  become  due. 
Payment  of  salaries. 

Sec.  210.  The  salaries  of  such  oiUcers  named  in  this  act  as  are  entitled  to  salaries  shall  be 
paid  monthly  out  of  tlie  county  treasury;  and  it  shall  be  the  duty  of  the  auditor,  on  the  first 
Monday  of  each  and  every  month,  to  draw  his  warrant  upon  the  county  treasurer  in  favor  of 
each  of  said  officers  for  the  amount  of  salary  duo  him  under  the  provisions  of  this  act  for  the 
preceding  month;  provided,  however,  that  one  lialf  of  tlie  annual  salary  of  the  assessor  shall  bo 
paid  to  him  iu  equal  montidy  installments  for  the  montlis  of  March,  April,  May,  and  June,  and 
the  remaining  one  half  in  equal  monthly  installments  for  the  remaining  eight  months  of  the  year. 
The  treasurer  shall  pay  said  warrants,  on  presentation,  out  of  tlie  salary  fund  of  the  county 
treasury. 
Limitation. 

Si^c.  217.     The  auditor  shall  not  draw  his  warrant  for  the  salary  of  any  such  ofl&cer  for  any 
month  until  the  latter  shall  first  have  presented  him  with  the  certiiicate  of  the  county  treasurer, 
showing  that  he  has  made  the  statement  and  settlement  for  that  month  required  iu  this  act. 
Services  tcilhout  fee. 

Sec.  218.  The  officers  mentioned  in  this  act  are  not  in  any  case,  except  for  the  state  or 
county,  to  perform  any  official  services  unless  upon  the  payment  of  the  fees  prescribed  for  such 
services,  except  in  cases  on  habeas  corpus  and  for  naturalization,  and  on  such  payment  the 
officer  must  perform  the  services  required.  For  everj'  failui-e  or  refusal  to  perform  oiiicial  duty 
when  the  fees  are  tendered,  the  officer  is  liable  on  Ids  official  bond. 
Fee  receipt. 

Sec.  219.  Every  officer,  upon  receiving  any  fees  for  official  duty  or  service,  may  be  required 
by  the  person  paying  the  same  to  make  out  in  writing  and  deliver  to  such  person  a  particular 
account  of  such  fees,  specifying  for  what  they  respectively  accrued,  and  shall  receipt  tiie  same; 
and  if  he  refuse  or  neglect  to  do  so  w^hen  required,  he  shall  be  liable  to  the  party  paying  the 
same  in  treble  the  amount  so  paid. 
Pxihlication  of  legal  fees. 

Sec.  220.     It  shall  be  the  duty  of  each  justice  of  the  peace  to  prepare  and  keep  posted  in  a 
conspicuous  place   in  his  office  a  plain  and  legible  statement  of  the  fees  allowed  by  law  to 
justices  of  the  peace  and  constables,  upon  pain  of  forfeiting,  for  failure  so  to  do,  fifty  dollars,  to 
be  recovered,  with  costs,  by  any  person,  before  any  other  justice  of  the  peace  of  the  county. 
Vacancy. 

Sec.  221.     The  board  of  supervisors,  upon  receiving  a  certified  copy  of  the  record  of  conviction 
of  any  officer  for  i-eceiving  illegal  fees,  must  declare  his  office  vacant. 
Incomplete  business. 

Sec.  222.  It  shall  be  the  duty  of  all  officers  in  this  act  named  to  complete  the  business  of 
their  respective  offices  to  the  time  of  the  expiration  of  their  respective  terms;  and  in  case  any 
officer  at  the  close  of  his  term  shall  leave  to  his  successor  official  labor  to  be  performed,  which 
it  was  his  duty  to  perform,  he  shall  be  liable  to  pay  to  his  successor  the  full  value  of  such 
services. 
Fees  not  receivable. 

Sec.  223.     No  fee  or  compensation  of  any  kind  must  be  charged  or  received  by  any  officer  for 
duties  performed  or  services  rendered  in  proceedings  upon  habeas  corpus  or  naturalization,  nor 
for  administering  or  certifying  the  oatli  of  office. 
Board  to  audit  county  charrjes. 

Sec.  224.     Accounts  for  county  charges  of  every  description  must  be  presented  to  the  board 
of  supervisors  to  be  audited  as  prescribed  in  this  act. 
County  charges. 

Sec.  225.     The  following  are  county  charges: 

1.  Charges  incurred  against  the  county  by  virtue  of  any  provision  of  this  act; 

2.  The  expenses  necessarily  incurred  in  the  support  of  persons  charged  with  or  convicted  of 
crimes  and  committed  therefor  to  tlie  county  jail; 

3.  The  sums  required  by  law  to  be  paid  to  grand  jurors  and  indigent  witnesses  in  criminal  cases; 

4.  The  accounts  of  the  coroner  of  the  county  for  such  services  as  are  not  provided  to  be  paid 
otherwise; 

5.  All  charges  and  accounts  for  services  rendered  by  any  justice  of  the  peace  for  services  in 
the  examination  of  persons  charged  with  crime,  not  otherwise  ])rovided  for  by  law; 

6.  The  necessary  expenses  incurred  in  the  support  of  tlie  county  hospitals,  poor-houses,  and 
the  indigent  sick,  and  otherwise  dependent  poor,  whose  support  is  chargeable  to  the  county; 

7.  The  contigent  expenses  necessarily  incurred  for  the  use  and  benefit  of  the  county; 

8.  Every  other  sum  directed  by  law  to  be  raised  for  any  county  purposes  under  the  direction 
of  the  board  of  supervisors,  or  declared  to  be  a  county  charge; 

9.  The  accounts  of  constables  rendered  for  the  county  iu  criminal  proceedings  before  justices* 
courts,  except  when  in  this  act  they  are  salaried  officers; 

Costs —  When  a  county  charge. 

Sec.  220.  "When  a  criminal  action  is  removed  before  trial,  the  costs  accruing  upon  such 
removal  and  trial  shall  be  a  charge  against  the  county  in  which  the  indictment  or  information 
was  found. 

Collection  of  accrued  costs. 

Sec.  227.     The  clerk  of  the  county  to  which  such  action  is  removed  shall  certify  the  amount 
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of  costs  allowed  and  certified  by  the  court  to  the  auditor  of  his  county,  and  such  auditor  shall 
audit  tho  same  and  draw  his  warrant  therefor  upon  the  treasury  of  the  county  from  which 
such  action  was  removed;  and  such  auditor  sliall  forward  to  said  treasurer  and  auditor  of  the 
county  from  which  said  action  was  transferred,  as  aforesaid,  a  certified  copy  of  the  total  amount  of 
costs  allowed  by  the  court,  giving  each  item  as  certified  to  him  by  the  county  clerk  and  the  court, 
and  tlie  auditor  receiving  such  certified  copy  of  said  costs  allowed  shall  enter  the  same  in  his  books 
as  a  charge  against  tlie  treasury  of  his  county ;  and  the  county  treasurer  of  the  county  fr  om  which 
said  action  was  removed  must,  immediately  upon  presentation,  pay  said  warrant  out  of  the  gen- 
eral fund  of  said  county;  or,  if  at  the  date  of  presentation  there  is  not  sulBcient  money  in  the 
said  general  fund  to  pay  tlie  same,  he  must  indorse  upon  said  warrant  "not  paid  for  want  of 
funds,"  and  said  warrant  must  be  registered  and  shall  draw  interest  at  the  same  rate,  and  be 
paid  in  the  same  manner,  as  though  it  had  been  drawn  by  the  auditor  of  the  county  where  the 
indictment  was  found. 
Act  takps  eject. 

Sec.  22S.     Any  provision  of  this  act  creating  a  county  office  in  any  county  shall  not  (except 
for  election  purposes)  take  efi'ect  prior  to  the  first  Monday  after  the  first  day  of  January,  eigh- 
teen hundred  and  eightj'-five. 
Present  incuvibents  not  affected. 

Sec.  229.     The  provisions  of  this  act,  so  far  as  it  relates  to  the  fees  and  salaries  of  all  officers 
named,  except  justices  of  the  peace  and  constables,  shall  not  affect  the  present  incumbents;  pro- 
vided, that  when  the  salary  of  any  such  officer,  or  ifees  in  lieu  of  such  salary,  is  not  fixed  by  law, 
the  same  shall,  as  to  such  officer,  take  effect  immediately. 
Supervisors  to  designate  class. 

Sec.  230.  Counties  created  or  organized  after  the  passage  and  approval  of  this  act  shall  imme- 
diately come  under  and  be  governed  by  its  provisions,  so  far  as  the  same  are  applicable  thereto; 
provided,  that  when  the  population  of  any  existing  county  shall  have  been  reduced,  by  reason  of 
the  creation  of  any  new  county  from  the  territory  tliereof,  below  the  class  and  rank  first  assumed 
hereunder,  it  shall  be  tlie  duty  of  the  board  of  supervisors  of  such  county  to  designate  by  order 
the  class  to  which  such  county  has  been  reduced  by  reason  thereof,  and  such  county  shall  there- 
after enter  the  list  of  such  class;  provided  further,  that  the  salary  of  county  officers  shall  in  no 
way  be  affected  by  reason  of  such  division  of  the  county  or  order  of  the  board  of  supervisors  for 
the  term  for  which  they  were  elected  and  shall  have  qualified;  provided  further,  that  all  newly 
created  counties  shall,  for  the  purpose  of  fixing  the  salaries  and  fees  of  county  and  township 
officers,  enter  the  class  of  counties  having  a  population  of  five  thousand  and  under  fifty-three 
hundred,  and  shall  be  so  classified  until  classified  by  a  census  as  by  this  act  provided. 

Sec.  231.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed.  [See 
Btatuies  andr  Amendments,  1883,  299.] 
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Absence  of  ofiBcers  from  state,  restric- 
tions on 853, 

of  military  officers,  when  resignation. . 

from  militia  drills 

of  county  otficers,  restrictions 

Abstract  of  incumbrances  to  be  furnished 

to  assessor 

supervisors  to  use  same 

Accessory  passes  by  transfer  of  principal 

1084, 

lien  is 

Accounts  by  state  officers 

Acre  defined 

Actions,  attorney-general's  duty  where 

state  a  party 

Acts.    See  Statutes. 

Actuary,   insurance   commissioner  may 

employ 

Adjutant- general.  SeeNATiONALGuAUD. 
Administrator.    See  Executor  and  Ad- 
ministrator. 
Affidavit  to  accounts  of  state  officers .  . . 

to  be  made  to  assessor 

of  finder  of  lost  property 

of   ajjplicant   for  purchase   of    swamp 

land 3i43, 

such,  where  filed 

petition  for,  formation  of  reclamation 

district  to  be  verified  by 

of   applicant   to  purchase   school  land 

3495,  .3490,  .3500, 

assessor  to  subscribe  certain,  in  assess- 
ment-book   3050, 

of  auditor,  in  duplicate  assessment-book 

auditor  must  verify  statement  by 

by  tax  collector,  of  publication,  etc.,  of 

delinquent  list 

by  tax  collector,  as  to  delinquent  taxes 

Affirmation,  oath  includes 

Agent  of  foreign  corporation,  on  whom 

process  may  be  served 

state  locating,  surveyor-general  is 

land,  of  university,  duty  of 

person  assessed  as,  how  designated. . . . 
Agricultural  society  of  state,  directors, 

when  to  make  report 

report  of   directors,   how  many  to   be 

printed 

distribution  of  reports  of  directors  of. . 

number  of  members  composing 

president  of,   ex-officio  regent  of  uni- 
versity   

directors  of,  how  elected  and  term  of 

office 

duties  of,  where  prescribed 

powers  and  duties  of 
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3078 
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3540 
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424 
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470 
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1103 
3136 

3444 
3445 
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3682 
3732 
3736 

3709 

3800 
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016 
3398 
3534 
3639 


332 

334 
335 
343 

353 

359 

705 
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Alameda    county,  act    preventing   de- 
struction  of    iish   in   Lake    Merritt, 

preserved 19 

in  what  senatorial  district 87 

in  wiiat  congressional  district 117 

in  what  judicial  district 128 

legal  distances  from  county  seat 151 

assemblymen 230 

number  of  notaries  public 791 

school  superintendent,  member  of  state 

board  of  education 1517 

treasurer,    when   to    make    settlement 
with  controller  and  state  treasurer  . .   3866 

boundaries  and  county  seat 3953 

salary  of  county  judge 4329 

salary  of  district  attorney 43.30 

Aliens  defined 57 

not  to  be  deputies  or  clerks 876 

licenses  not  to  issue  to,  when 3359,  s. 

Allegiance  defined 55 

how  renounced   56 

Alleys,  higliways 2618 

Alpine  county,  in  what  senatorial  dis- 
trict         92 

in  what  congressional  district 117 

in  what  judicial  district 141 

legal  distances  from  county  seat 15-J 

assemljlymen 230 

notaries  i)ublic 791 

boundaries  and  county  seat 3931 

salary  of  county  judge. 4329 

salary  of  district  attorney 4330 

Amador    county,    in    what    senatorial 

district 92 

in  what  congressional  district 117 

in  what  judicial  district. . .' 136 

legal  distances  from  county  seat 153 

number  of  assemblymen 230 

number  of  notaries  public 791 

treasurer,    when    to   make    settlement 
with  ccntrolier  and  state  treasurer. .   3866 

boundaries  and  county  seat 39.30 

declareil  a  county  of  third  class 402-2 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Amendment  of  statutes,  how  construed     325 

to  re]iealed  act  void 330 

to  coiU'S,  elfect  of 1,  n. 

Animals,  acts  for  the  prevention  of  cruelty 

to,  preserved 19 

act  in  relation  to  trespassing,  preserved       19 

to  be  l)randed 3167 

branded,  at  what  age 3172 

regulations  for  selling 3182 

fraudulently  branding 3184 

hides  of  cattle  to  be  preserved,  how  long  3185 
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Animals,  sale  of,  at  auction 3305 

kept  for  propagation,  to  be  licensed. . .   33S5 

assessment  of,  for  taxation 3637,  s. 

destruction  of  wild,  encouraged ....   4046,  s. 
Appeals  from  petition  of  board  of  exam- 
iners       671 

from  revocation  of  teacher's  certificate  1871 
Appointment  of  ofBcers,  acts  in  relation 

to,  preserved 19 

Apportionment  of  senators 227,  228 

of  assemblymen 230 

of  students  for  university 1394 

of  school  moneys,  where  new  districts 

are  made 1582 

of  state  and  county  school  fund. . .  1858  1860 
of  rolling  stock  of  railroads,  for  assess- 
ment purposes ...   366S 

Appropriation,    action    on    claims    for 

which,  has  been  made 660-662 

action  on  claims  for  which,  has  not  been 

made 663-667 

for  normal  school 1506 

Approval  of  bill  by  governor 310 

bill  returned  without 311 

Arms,  governor  may  issue,  to  colleges. . .     380 

to  be  issued  to  university  cadets 1475 

what,  to  be  furnished 1961 

requisition  for 1963 

to  be  issued  to  military  academies 1963 

proceedings  on  approval  of  requisition  for  1 964 

bond  for 1965-1967 

inspection  of 1968 

repair  of 1969 

transportation  of 2111 

Arrest  of  defaulting  witness,  by  order  of 

senate  or  assembly 303 

electors,  when  privileged  from 1069 

militiamen,  when  privileged  from 2021 

duty  of  pilots  to 2459 

Articles  of  incorporation,  secretary  of 

state  to  record 408 

fees  of  insurance  commissioner  for  filing     605 
Assembly.     See  Legislature. 
Assessment  for  taxes.     See  Taxes. 

for  reclamation  purposes.     See  Lands. 
Assessment-book.    See  Taxes. 
Assessor,  insurance  commissioner  to  fur- 
nish information  to 625 

must  keep  roll  of  electors 1098 

what  enrollment  must  show 1099 

must  indorse  certificates 1100 

must  make  monthly  returns 1101 

duties  of,  in  levying  school  tax -^^^7 

vacancy  in  office  of  such 1842 

no  compensation  in  such  case 1857 

to  enroll   persons   subject   to   military 

duty 1897 

penalty  for  refusing  to  make  such  roll.   1898 

compensation  of,  for  such 1901 

to  make  list  of  persons  and  property 

subject  to  taxation 3628 

to  exact  statement  from  persons 3629 

supervisors  to  furnish  blanks  to 3630 

to  fill  out  statement 3631 

may  examine   witness   in   relation    to 

statement 3632 

duty  of,  where  persons  refuse  to  render 

statement 3633 

may  demand  title  deeds,  and  evidence 

of  title,  etc 3634 

to  estimate  value   of  property  of  un- 
known or  absent  owner 3635 

property  of  absent  or  unknown  owner, 
how  assessed 3636 


BEG. 

Assessor,  duty  of,  on  receipt  of  statement 

of  property  assessable  in  other  county  3637 

to  prepare  assessment-book 3650 

to  make  affidavit  in  assessment-book  . .   36.52 
may  be  required  to  make  map  of  as- 
sessed property 3653 

to  deliver  assessment-book  to  clerk  of 

supervisors 3654 

to  transmit  to  state  board  of  equaliza- 
tion certain  statements,  when 3655 

penalty  for  failing  to  complete  assesa- 

ment-book,  etc 3656 

supervisors  to  furnish  certain  maps  to.  3658 
surveyor-general  and  tide-land  commis- 
sioners to  furnish  certain  statement  to  3659 

liable  for  certain  taxes 3660 

action  on  bond  of,  for  certain  taxes. . . .  3661 
judgment  against,  for  certain  taxes. . . .  3662 
to  attend  county  board  of  equalization,  3677 

deputy,  to  attend 3677 

board  of  equalization  may  require,  to 
enter  certain  property  on  assessment- 
book  3079,  3681 

district  attorney  to  prosecute  for  fraud 

in  assessment 3698 

deputies 3704 

to  collect  certain  taxes 3820 

may  collect  such  taxes  by  seizure  or  sale  3821 
how  governed  in  collection  of  such  taxes 

3823-3825 

to  make  settlement  with  auditor 3826 

compensationof,  f or coUectingsuch taxes  3829 

to  collect  poll-taxes 3840 

county  treasurer  to  furnish  poll-tax  re- 
ceipts for , 3841 

auditor  to  countersign  and  deliver  such 

3844,  3855 

may  collect  poll-tax  by  seizure  and  sale  3846 
to  whom  to  deliver  poll-tax  receipt. . . .   3851 
to  make  return  to  auditor,  as  to  poll- 
taxes  collected 3853,  3854 

to  keep  roll  of  persons  subject  to  poll-tax  3857 
compensation  for  collecting  poll-taxes  .   3862 

may  correct  assessment-book 3881 

to  make  annual  settlement  with  county 

auditor 3889 

supervisors  to  allow  compensation  for 

making  certain  statements 3893 

supervisors  must  allow  sufficient  num- 
ber of  deputies 3894 

supervisors  to  fix  compensation  of  such 

deputies 3895 

when  to  be  elected 4109 

present  incumbents  to  hold  until  elec- 
tion of  successor 4109 

township  assessors  in  Alameda  county.  4109 

bond  of 4122 

City,  term  of  office  of 4369 

bond  of 4374 

duty  of 4390 

Assignment,  of  trade-marks 3199 

by  delinquent  purchaser  of  state  land.   3552 
Assistant  Clerk  o/assembhj,  how  elected .     247 

duties  of 254 

duties  of,  at  close  of  session 261 

compensation  of 268,     269 

Secretary  of  senate,  how  elected 247 

duties  of 254 

duties  of,  at  close  of  session 261 

compensation  of 268,     269 

Serrjeant-at-arms  of  senate  and  assem- 
bly, how  elected 247 

duties  of 260 

compensation  of 268 
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Asyltun,   deaf,  dumb,   and  blind.     See 
Deaf,  Dumb,  and  Blind  Asylum. 
insane.     See  Insane  Asylum. 
orphan.     See  Orphans. 
Attachment  not  to  be  made  public,  when  1032 
Attorney  at  law,  admission  of,  to  prac- 
tice, where  provided  for 831 

certain  oilicers  prohibited  from  acting 

as 4121 

term  of  office  of  city 4369 

bond  of  city 4374 

duty  of  city 4391 

Attorney-general,  when  to  make  report 

to  governor 332 

number  of  copies  of  report 334 

distribution  of  reports 335 

a  civil  executive  officer 343 

clerk  of 343 

mode  of  election  and  term  of 348 

member  of  state  board  of  equalization  352 
ex  officio  member  of  board  of  examiners    364 

general  duties  of 470 

action  where  state  a  party,  duty  of 470 

salary  of 471 

salary  of  clerk  of 472 

official  bond  of 473 

duty  as  to  escheats — suits  and  counsel.  474 
to   conduct  actions  against  insurance 

companies 601 

no  salary  as  member  of  board  of  ex- 
aminers       684 

to  reside  in  Sacramento 852 

vacancy  in  office  of,  how  filled 1001 

legal  adviser  of  harbor  commissioners.  2553 
surveyor-general  may  require  services 

of 3413 

traveling  expenses  of,  in  such  case. ...  3413 

to  assist  state  land  commission 3523 

Auctioneer,  who  may  become 32S4 

bond  of 3285 

government  goods  exempt 3286 

original   application   for    license,    how 

classified 3287 

renewal  of  license 3288,  3289 

license  not  to  be  transferred 3290 

ex  officio 3291 

assistant,  who  may  be  and  where 3292 

in  cities,  to  designate  place  of  business.  3302 

to  sell  at  no  other  place 3303 

power  of  city  authorities 3.304 

to  keep  books  of  sales 3305,  3306 

to  advertise  sales,  in  San  Francisco. . . .  3307 
sales  to  be  made  in  day-time,  except. .  3308 
commission  and  penalty  for  overcharge  3309 

quarterly  report  of  sales 3310 

penalty  for  not  reporting  or  reporting 

falsely 3322 

penalties,  how  recovered  against 3323 

action  on  bond  of 3324 

license  of 3376 

Auditor  to  prepare  and  print  licenses  . .  3356 
to  number,  sign,  and  deliver  licenses  to 

tax  collector 3357 

to  keep  stumps  and  license  account. . . . 

3358,  33G3 

fees  of,  for  licenses  in  certain  case  ....  3364 
to  compare  and  countersign  report  of 

treasurer  to  register  of  state  lands. . .   3422 
fees  of,  for  services  in  relation  to  state 

lands 3428 

duty  of,  where  assessor   employs   sur- 
veyor to  survey  certain  land 3634 

where  fails  to  make  statement  to  state 

board  of  equalizatiou 3694 

Pol.  Code — 56 


BEO. 

Auditor,  clerk  of  state  board  of  equaliza- 
tion to  transmit  statement  to 3695 

extension   of   time    by  state   board   of 

equalization  to  be  certified  to 3705 

to  enter  what  facts  in  assessment-book.  3727 
prepare   duplicate   statement    showing 

what 3728 

transmit  statements  to  controller  and 

board  of  equalization 3729 

to  follow  directions  of   state  board  of 

equalization 3730 

compute  and  enter  taxes  against  prop- 
erty   3731 

deliver  duplicate    assessment-book    to 
collector  and  make  affidavit  thereto.   3732 

retain  original  assessment- book 3733 

charge  tax  collector  withcertain  amount 

of  taxes ^I^t 

verify  all  statements  by  affidavits 3735 

duty   of,    where  duplicate  assessment- 
book  transferred  from  one  collector 

to  another 3736 

tax  collector  to  settle  with,  when. 3753,  3758 

deliver  to  auditor  delinquent  list 3759 

to  settle  with  tax  collector,  how.  .3761,  3762 

transmit  statement  to  controller 3763 

compare  delinquent  list 3797 

administer  oath  to  tax  collector 3798 

credit  collector  with  amount  of  delin- 
quencies    3799 

enter  uncanceled  taxes  on  subsequent 

assessment-books 3802 

allow  expenses  for  collecting  certain  tax  3810 
note  on  assessment-book  taxes  on  per- 
sonal property  collected  by  assessor 

3827,  3828 

sign  and  deliver  poll-tax  receipts 3844 

assessor  to  settle  with,  for  poll-tax. 3853,  3854 
to  return  to  treasurer  unused  poll-tax 

receipts 3855 

treasurer  to  credit  auditor  with  such . .   3856 
roll  of  persons  subject  to  poll-tax  to  be 

filed  with 3858 

to  make  certain  settlement  with  con- 
troller  3868,  3869 

controller  to  make  entries  on  report  of.   3873 
to  make  proper  entries  in  his  account 

with  treasurer 3875 

supervisors  to  allow  certain  expenses. .   3893 
state  board  of  equalization  to  certify  to 
the   dispensing  of  duplicate   assess- 
ment-book     3896 

county  clerk,  when  ex  officio 4105,  4106 

office  hours  of 4116 

to  reside  at  county  seat 4119 

bond  of 4122 

county  treasurer,  to  receive  no  moneys, 

except  on  certificate  of 4145 

receipt  to  be  deposited  with 4146 

treasurer,  when  to  settle  with  . ._ 4154 

treasurer  must  permit,  to  examine  his 

books 4165 

to  draw  warrants  and  settle  accounts. .   4215 
how  to    settle    with    debtors    to    the 

county 4217 

must  number  warrants 4219 

must  examine  books  of  treasurer 4220 

to  count  money  in  treasury 4221 

to  make  joint  statement  to  supervisor.   4223 
Auditors,    military.      See     National 

GrAKD. 

Authority,  words  giving  joint,  how  con- 
strued  *5 

Badges  for  sheriffs  and  deputies 4192 
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Bailiff  of  supreme  court,  salary 739 

apjiointincnt,  powers,  and  duties 830 

Ballot-box  to  be  exhibited  at  jjoUs 11G2 

Ballots.     See  Electiox. 

Barrel  defined 3217 

Battalions.     See  National  Guard. 

Ba'wdy-house,  Chinese,  act  for  sujipres- 

sion  of,  preserved 19 

Beacon,  sites  for  submarine 34 

Billiard- tables,  license  for  keeping 

3390,  subd.  I 

Bill  of  exchange,  protest  of,  by  notary 

public 795 

BiUs,  legislative.     See  Legislature. 

Births,  records  of,  in  San  Francisco 3023 

return  of,  in  San  Francisco 3024 

registry  of 3075 

reports  to  recorders  of 3077,  3078 

registry  of,  to  be  kept  l)y  recorder 3079 

register  of,  copy  to  be  sent  to  secretary 

of  board  of  liealtli 3080 

fees  of  recorder  for  registering 3081 

recorder  to  keep  book  for  recording. . .  4235 
recorder  to  keep  index  to  register  of. . .   4236 

Blanks  to  be  furnished  by  insurance  com- 
missioners         615 

election,  by  whom  furnished 1073 

certain,   to  be  prepared   by  surveyor- 
general 3429 

certain,  to  be  furnished  assessor 3630 

poll-tax  receipts 3841-3845 

Board  of  capitol  commissioners.     See 
Capitol. 

Board  of  equalization.     See  Taxes. 

Board  of  examiners.     See  Examiners. 

Board  of  harbor  commissioners.     See 
Harbor  Commissioners. 

Board  of  health.     See  Health. 

Board  of  regents.     See  University. 

Board    of   tide-land    commissioners. 
See  Lands. 

Boards  of  election.     See  Election. 

Boards    of   supervisors.     See  Super- 
visors. 

Boats.     See  Vessels. 

Bohuas  bay,  act  preventing  destructioa 

of  fish  in,  preserved 19 

Bonds.     See  Negotiable  Instruments. 
acts  providing  for  issuance  of  state,  pre- 
served        19 

of  officers,  to  be  recorded  by  secretary 

of  state 408 

of  Spanish  translator 415 

of  secretary  of  state 423 

of  state  controller 442 

of  treasurer  of  state 400 

of  attorney -general 47,3 

of  surveyor-general 487 

of  register  of  state  land-office 502 

of  superintendent  of  public  instruction     517 

of  state  printer 537 

of  inspectors  of  gas-meters 584 

from  foreign  corporations 623,     624 

of  insurance  commissioner 632 

state,  conversion  of  school  fund  into. . 

680-682 

state,  purchase  of,  by  examiners 683 

of  clerk  of  supreme  court 757 

of  notary  public 799 

of  officers,  must  be  filed,  when 947 

of  state  olficers,  approved,  filing,  etc. .     948 

of  secretary  of  state,  where  filed 949 

of  county  and  township  officers 9r)0 

recording  of 951 
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Bonds,  approval  to  be  indorsed  on 952 

not  to  be  filed  before  approval 953 

conditions  of,  and  number  of  sureties..     954 

justification  of  sureties  on . .  .    955 

sureties  on,  for  less  than  penal  sum. ...     956 

custody  of 957 

form  of 958 

construction  of 959,     960 

suits  on 961,     962 

defects  in,  etc.,  not  to  vitiate 963 

insufficiency  of,  sureties  on 964 

form  of  additional 965 

force  of  original 966 

liabilities  on 967 

separate  judgments  on 968 

contribution 969 

discharge  of  sureties  on 970 

of  persons  appointed  to  fill  vacancies. .     971 

release  of  sureties  on 972-974 

when  office  declared  vacant  for  want  of     975 

supplemental 975-979 

effect  of  discharge  of  sureties  on 980 

of  receivers,  executors,  administrators, 

etc 918 

of  trustees,  assignees,  receivers,  etc. . .     982 

actions  on 983,     984 

of  deputies,  clerks,  etc 985 

of  county  clerk,  when  filed 98ft 

lien  on  lands  of  bondsmen 984,     987 

of  military  officers  on  receiving  arms. . 

1965-1967 

of  adjutant-general 2116 

of    medical   superintendent   of    insane 

asylum 2155 

of  treasurer  of  insane  asylum . ,   218$ 

of  officers  of  insane  asylum 2194 

of  officers   of    deaf,    dumb,    and  blind  _ 

asylum 2244 

of  principal  teacher  of  deaf,  dumb,  and 

blind  asylum 2270 

of  treasurer  of  deaf,  dumb,  and  blind 

asylum 2282- 

of  state  librarian 2304 

of  claimant  of  wrecked  property 2409 

action  on  such 2410 

of  pilots 2431 

of  harbor  commissioners 2521 

of    employees   of    harbor   commission- 
ers   2525,  2546 

of  road  overseers 2649 

of  petitioners  for  changing  road 270O 

of  owners  or  keepers  of  toll-bridge. . . .   2850 
of  owner  or  consignee  of  vessel  in  cer- 
tain case 2952 

additional  in  certain  cases 295$ 

nature  of  such 2954 

action  on  such 295ft 

penalty  for  neglect  to  give  such 2957 

of  commissioner  of  immigration 296^ 

of  health-officer  of  San  Francisco 3030 

of  physicians  requiring  dead  bodies  for 

dissection 3095 

of  auctioneer 3285 

of  auctioneer,  action  on 3324 

of  levee  districts  may  be  given  in  pay- 
ment of  swamp  lands 3440,  3480 

liability  on  assessors 3660 

of  assessor,  action  on 3601 

liability  on  official 4117 

of  county  officers 4122 

special  acts  as  to  bonds  of  certain  offi- 
cers    4122 

recorder  to  keep  books  for  recording. .     423S 
recorder  to  keep  indexes  of  recorded , .  423S 
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Bonds  of  city.   See  City  Indebtedness'. 
Bonds  of  county.    See  County  Indebt- 

EUXESS. 

Bonds  of  school  district,  calling  elec- 
tion as  to  issuance  of 1880 

Bonds  of  state,  conversion  of  school  fund 

into G80-G82 

purcliase  of,  by  board  of  examiners. . .     G83 
Books,  certain,  to  be  delivered  to  secre- 
tary of  state  at  close  of  session  of 

legislature 261 

controller  and  treasurer  to  allow  inspec- 
tion of 078 

possession  of  official 1014 

proceedings  to  compel  delivery  of  offi- 
cial    1015 

enforcement  of  delivery  of 1016 

and  records  to  be  open  for  inspection. .  1042 
Bchool,  once  adopted,  to  be  kept  how 

long 1874 

text-liooks  to  be  continued  in  use 1874 

penalties  for  refusal  to  use  school,  pre- 
scribed    1875 

of  state  library,  who  may  take 2296 

of  state  libraiy,  taken  by  members  of 

legislature 2297 

of  state  library,  taken  by  state  officers  2298 
of  state  library,  liability  for  injuries  to  2299 
of  supreme  court  library,  who  may  use  2315 

to  bo  kept  by  auctioneer 3305,  3306 

to  be  kept  by  supervisors 4031 

of   county  treasurer,  to  be  kept  open 

4164,  4165 

to  be  kept  by  county  recorder 4235 

of  recorder,  to  be  open  for  inspection. .  4246 
assessment.     See  Taxes. 
Booms,  supervisors  may  grant  franchise 

for  construction  of 2389,  s. 

Boundaries,  County,  certain  terms  used 

in  defining 3903-3908 

of  thevariouscounties.  SeeCoONTiES. 
inadequately    marked,    how     estab- 
lished   3969-3972 

alteration  of,  effect  on  taxes  levied . .   3975 

City,  may  be  changed 4357 

Election  precincts,  how  established. .. .    1127 

may  be  changed 1129 

Branch   insane  asylum.    See    Insane 

Asylum. 
Branch  prison.    See  Prison  of  State. 
Brands.     See  Marks  and  Brands. 

Bridges  are  highways,  when 2618,  2619 

between    road    districts,    how    con- 
structed   2713,  2714 

erection  and  maintenance 2711 

when  county  may  aid  in  constructing.  2712 
construction  and  repair.  .20-15,  2711,  2713 
contract  for  construction  and  repair.   2713 
supervisors,  when  to  control  construc- 
tion and  repair 2713 

report  of  road  officers  to  inchule. . . .   2716 

when  supervisors  must  repair 2715 

semi-annual  meetings  for  bridge  pur- 
poses   2716 

driving  over 2741 

by  toll-road  companies 2791 

Toll,  when  board  to  grant  authority  to 

construct 2843,  2872 

notice  must  be  proved 2844 

duty  of  supervisors  grantingauthority 

to  construct 2S45 

license  tax  and  rates  of  toll 2846 

report  of  owner  of 2^47 

inquiry  of  supervisors,  fixing  tolls . .   2848 


Toll,  when  to  direct  license  to  issue. . .   2849 

bond  of  owner  or  keeper  of 2850 

when  meets  two  counties 2851 

supervisor  interested  in,  disqualified  2852 

within  one  mile  of  another 2853 

owner  of  land  to  be  preferred  to  build  2854 
how  lands  are  required  for  use  of . . .   2855 

rates  of  toll  to  be  posted 2856 

revenue  derived  from  license  tax ....   2857 

banks  to  be  kept  in  repair 2858 

applications  for  leave  to  construct. ..  2870 

hearing  of  application 2871 

action  of  supervisors  thereupon 2872 

no  bridges  to  be  licensed  on  certain 

streams 2872 

supervisors  granting  authority  to  con- 
struct,   may  require  what 2873 

use  of  highways  for 2874 

bow  constructed  over  navigable 

waters 2875 

supervisors  may  regulate  weight  and 
number  of  animals  to  be  on  bridge 

at  one  time 2876 

over  streams  navigated  by  rafts 2877 

completion  of  rate  of  toll,  and  license 

tax 2878 

persons  exempt  from  paying  tolls. . .   2879 

penalty  for  avoiding  tolls 2880 

county  may  purchase 2881 

protection  of 2938 

license  for 3378 

where  assessed 3643 

Brigades.    See  National  Guard. 
Brigadier  -  generals.        See    National 

GUAKI). 

Brokers,  license 3379 

Buildings,    public,    proceeds    of    lands 

granted  for,  how  applied 1415 

for  universit}-,  construction  of. . .  .1436-1438 

temporary,  for  university 1439 

lal)or  and  material  on 3233,  3234 

act  regulating  erection  of 3234,  s. 

hours  of  labor  on 3245 

Burial.     See  Dead  Bodies. 

Burying  -  ground,    state.      See     Dead 
Bodies. 

number  of  trustees  of 343 

trustees,  how  appointed 3G8 

term  of  office  of  trustees  of 3596 

title  to 3596 

who  may  be  interred  therein 3596 

duties  of  trustees  of 3597 

Bushels.     See  "Weights  and  Measures. 

Butte   county,   in  what   senatorial  dis- 
trict       102 

in  what  congressional  district 117 

in  wliat  judicial  district 127 

legal  distances  from  county  seat 154 

assemblymen  for 230 

notaries  public  for 791 

boundaries  and  county  seat  of 3922 

salary  of  county  judge  of 4329 

salary  of  district  attorney  of 4330 

By-la-ws  of  reclamation  districts 3452 

such,  to  be  signed  and  recorded 3454 

subsequent  purchaser  governed  by  such  3469 
of  corporations.     See  Corporations. 

Cadets.     See  University. 

Calaveras   county,  in  what  senatorial 

district 91 

in  what  congressional  district 117 

in  what  judicial  district 136 

legal  distances  from  county  seat 155 

assemblymen  for 230 


884 


INDEX. 


BEO. 

Calaveras  county,  notaries  public  for. .     791 
treasurer  of,  when  to  settle  with  con- 
troller   3S66 

boundaries  and  county  seat  of 3936 

salary  of  county  judpe  of 4328 

salary  of  district  attorney  of 4329 

Canals,  higliways  crossing 2713 

Cancellation  necesHsary  before  i-egistra- 

tration  elsewhere 1 104 

of  entry  on  great  register 1105 

when  entry  to  bo  canceled 1106 

action  lies  to  comi^el 1 108 

parties  to  action 1111 

Canvass.    See  Election. 

Capital  stock  of  insurance  companies, 

wlicn  to  l)c  repaired 600 

Capitol  of  state  at  Sacramento 145 

legislature  to  assemble  at 235 

secretary  of  state  superintendent  of . .     412 
CommissioJiersqf,  time  of  making  report,     332 

number  of  copies  of  report 334 

distribution  of  reports 335 

number  composing  board 343 

who  are 306 

duties,  where  prescribed 097 

Fund,  amount  raised  for 3713 

Cemeteries.    See  Dead  Bodies. 

superintendents    of,    to    report    inter- 
ments    3026 

title  to  grounds 3105,  3108 

what  constitute 3106 

under  whose  control. .    3109,  3110 

register  of  interments  to  be  kept 3111 

Census-marshals.    See  Schools. 
Certificate  of  election  to  legislature,  evi- 
dence of  what  > 236 

on  vetoed  legislative  bill  passed 311 

of  secretary  of  state,  where  bill  becomes 

law  by  lapse  of  time 313 

certain,  to  be  filed  in  office  of  insurance 

commissioner C07,     608 

of  filing  oath  of  notary  public 799 

of  proficiency  to  university  students. .    1401 
of  physicians,  on  examination  of  insane  2215 

such,  how  made ...  2216 

of  survey  by  port- wardens 2510 

of  completion  of  toll  road 2797 

of  exempt  firemen,  by  and  to  whom 

issued 3338,  3339 

of  sale  of  property  for  taxes 3776 

such  to  be  signed  and  recorded 3777 

effect  of  filing  such 3779 

of  school-teachers.     See  Schools, 

Chain  defined 3212 

Character,  right  of  protection  from  in- 
jury to 43 

defamation  of,  how  effected 44 

threats   of  injury  to,  render  contract 

voidable 1567,  1570 

Charitable  uses,  municipal  corporation 

may  hold  gift  for 4046,  s. 

Charters  of  municipal  corporations  pre- 
served         19 

Chemist  summoned  by  coroner 4290 

Chief  of  fire  department,  duties  of 3342 

to  attend  fires,  etc 3343 

Chinese  houses  of  ill-fame,  act  concern- 
ing, in  force 19 

separate  schools  for 1662 

Chose  in  action,  personal  property  . .       17 

to  whom  assessed 3647 

taxes  on,  by  whom  paid 3647 

Chutes.      See  Wharves,  Chutes,  and 
Piers, 


Cities,  acts  incorporating  or  consolidat- 
ing, preserved 19 

acts  authorizing  officers  of,  to  appoint 

subordinates,  preserved 19 

exempt  from  road  tax 2664 

exempt  from  laws  concerning  wharves, 

etc 2920 

may  adopt  sanitary  regulations .3061 

authorities  of,  may  regulate  actions.  . .   3304 

property  of,  exempt  from  taxation 3007 

bodies  politic  and  corporate 4354 

distribution  of  powers 4355 

declared  by  the  legislature 4.356 

boundaries  of,  how  changed 4357 

first  election  of  officers  of 4306 

common  council  of.  See  Common  Coun- 
cil. 

oath  and  bonds  of  officers 4374 

executive  officers 4385 

mayor 4386 

accounts  and  demands  against 4387 

marshal 4389 

assessor 4390 

attorney 439 1 

treasurer 4392 

clerk 4.393 

police  judge 4424 

certain  statutes  concerning,  preserved.  4442 
liabilities  for  injuries  by  mob  or  riot. .   4452 

Citizens,  people  consist  of 50 

who  are 51 

allegiance  of 55 

of  the  United  States,  rights  of .       60 

indi'x  of  names  of  foreign,  etc 4205 

City  indebtedness,  refunding  outstand- 
ing    4445 

form  of  bond 4445 

bond  to  be  delivered  to  city  treasurer.   4446 

cancellation  of  old  bonds 4446 

treasurer  to  report  statement  of  bonds 

sold 4446 

sale,  how  made 4446 

assessment  to  pay  interest  on  bonds. . .  4447 

redemption,  how  made 4448 

failure  to  levy  tax,  proceedings  to  com- 
pel     4449 

Claim  before  board  of  examiners 660-073 

military,  how  audited 2094 

against  jjilot  commissioners 2491 

supervisors,  when  not  toai'.ow  certain.  4070 
county  officers  not  to  present  certain. .  4071 
allowance  of  claims  by  supervisors,  who 

may  oppose 4071 

against  counties,  how  to  be  made  out. 

4072,  4073 

against  counties,  when  to  be  rejected, 

modified,  or  paid 4074 

claimant    dissatisfied   with    allowance 

may  sue 4075 

of  supervisors,  how  presented 4082 

district  attorney  not  to  present  cei'tain.  4258 
Clerk  of  county,  of  district  court,  notice 

of  contested  election  to  be  filed  with.     274 

duty  of,  in  such  cases 275,  279,  281 

ex  officio  sealer  of  weights  and  meas- 
ures      562 

duties  of,  in  such  capacity 563 

standards  of  weights  and  measures  for.  564 
standards  of,  to  compare  with  those  of 

state  sealer 566 

fees  of  county  sealer 507 

certificate  of,  of  filing,  etc.,  of  bond  of 

notary  public 800 

to  give  notice  of  contest  of  title  to  office    937 


INDEX. 


885 


BEO. 

Clerk  of  coxmty,  ofBcial  bonds  to  be  filed 

with 950 

record  of  official  bonds  by 951 

official  bond  of,  wliero  filed 9SG 

not  to  make  public  divorce  or  attach- 

ineut  matters,  wlien 1032 

to  keep  great  register 1094 

must  enter  names  therein 1095 

rules  governing  entry 1097 

duty  relative  to  proof 1 100 

duty,  on  returns  made  by  assessor. . . .  1102 

must  file  affidavits 1 103 

when  to  cancel  entry 1 106 

must  give  certificate  of  registration.  . .  1107 

actiims  against  for  refusal  to  register. .  1108 

action  to  compel  cancellation  of  registry  1109 

costs  in  action  against 1 1 12 

must  make  copy  of  register 1113 

great  register  to  bo  printed 1115 

must  distribute  printed  copies 1 1 16 

to  keep  ballots  returned  unopened. . . .  1265 

when  to  open  and  when  to  destroy. . . .  1266 

to  deliver  returns  to  supervisors 1267 

to  file  copy  of  register  returned 1268 

to  issue  certificate  of  election 1284 

to  make   up  district  returns  of  elec- 
tion     1285,  1286 

duty  on  receiving  district  returns 1287 

to  make  up  returns  of  election  of  state 

officers 1288 

duty  on  receiving  state  returns 1289 

duty  on  returns  of  election  of  governor  1293 

duty  on  returns  of  presidential  electors  1308 

may  employ  messenger 1310 

proof  of  necessity  of  appointment 1311 

may  issue  exempt  fire  certificates 3339 

statement  of  result  of  election  for  re- 
moval of  county  seat  to  be  filed  with  30S3 

ex  officio  clerk  of  supervisors 4029 

when  to  be  ex  officio  auditor  and  re- 
corder  4105,  4106 

election  of 4109 

to  keep  office  at  county  seat 4116 

to  reside  at  county  seat 4119 

prohibited  from  practicing  law,  etc. . .  4121 

bond  of 4122 

duties  of 4204,  4205 

to  keep  index  of  citizenship 4205 

deputies  of 4205,  s. 

Clerk  of  supreme  court,  election  and 

term  of  office 749 

general  duties,  wliere  prescribed 750 

may  appoint  five  deputies 751 

fees 752 

fees,  how  disposed  of 753 

settlements,  when  and  how  made 754 

salary 755 

salary  of  deputies 756 

inde.v  to  be  made  by 756,  s. 

bond 757 

to  reside  at  Sacramento 852 

to  give  notice  to  disbursing  officers  of 

contest  of  title  to  office 937 

vacancy  in  office  of,  how  filled 1001 

Clerks,  certain  acts  authorizing  appoint- 
ment of  certain,  preserved 19 

liold  office  at  pleasure  of  principals. .  371 
Of  CD^n'mb'y,  holds  ofiice  until  election 

of  successor 237 

duty  of,  on  organization  of  assembly  239 

how  elected 247 

dut>  of 253,  261 

salary  of 268,  269 

duty  of,  in  contested  elections 292 
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Clerks,  Of  attomey-genpral,  salary  of. . . .     472 
Of  board   of  equalization   to   transmit 

statements  to  county  autUtor 3695 

may  administer  oaths 3699 

to     separately    perform    the    duties 

thereof 3890 

Of  city,  duty  of 4393 

wiien  to  be  chosen 4405 

Of  rojit roller,  number  of 343 

salary  of 441 

Of  county.    See  Clerk,  County. 

Of  election,  may  administer  oath 1146 

by  whom  appointed 1 147 

to  be  sworn 1 1 48 

to  keep  tallies  of  votes 1258 

on  district  returns,  etc 1287 

Of  police  courts,  liow  ap[)ointed,  etc ....  4425 
Of  register  of  stcUe  laiid-office,  number..     343 

salary 500 

Of  secretary  of  alate,  number 343 

salary 420-422 

Of  state  treasurer,  number 343 

salaries 457 

Of  superintendent  of  public  instruction, 

salary 515 

Of  supervisors,  assessment-book,  etc.,  to 

be  delivered  to 3654 

to    record   proceedings,    alterations, 

etc.,  of  board  of  ecjualization 3682 

county  clerk,  ex  officio 4029 

duties  of 4030 

to  forward  to  whom,  assessor's  enroll- 
ment of  militia 1900 

duty  of,  in  relation  to  road  matters.   2621 
Of  supreme  court.     See  Clerk  of  Sp- 
PRE.ME  Court. 

Of  survcyor-yeneral,  number 343 

salary 486 

Swamp  land  of  Sacramento  county 3484 

Coaches,  Iiackney, rcgulationsconcerning  2937 
Codes,  Political  Code,  act  establishing. ..         1 

when  took  effect 2 

not  retroactive 3 

construction  of 4,  5 

does  not  afTect  certain  offices 6 

certain  offices,  how  afTected  by 7 

certain  actions,  not  afTected  by 8 

limitations,  not  affected  by 9 

effect  of  repeal  by 18 

does  not  affect  certain  statutes 18,   19 

construction  of,  in  relation  to  title  and 

revenue 3891,  3892 

construction  of,  in  relation  to  statutes 

of  1871-2 4330,  4478,  4479 

construction   of,  in   relation    to  other 

codes 4480-44S4 

publication  of 4494 

Codicil  incluilcd  in  term   "will" 17 

Coin,  taxes  to  be  paid  in  what 3888 

Collection  of  road  poll-tax 2661 

of  annual  road  property  tax 2663 

of  deliuquent  bridge  and  ferry-license 

tax 2849 

of  licenses 3361,  3387 

Collision  of  vessels  by  neglect 2369 

Colusa  county,  in  what  senatorial  district     1 03 

in  what  congressional  district 117 

in  what  judicial  district 135 

legal  distances  from  county  seat  of . . . .      156 

assemblymen  for 230 

notaries  public  for 791 

boundaries  and  county  seat  of 3916 

salary  of  county  judge  of . .  4329 

salary  of  district  attorney  of 4330 
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Commander-In-cliief.      See   National 

GUAKT). 

Commission  of  oflBcers,  to  issue   from 

governor 891 

form  of,  issued  by  governor 892 

other  tlum  those  issued  by  governor. ..     893 

of  deputies,  assistants,  etc 894 

void,  on  (lection,  etc 1 127 

to  bo  issued  by  governor 1291 

to  military  ollicers 2061-20G3 

Commissioner  of  deeds,   governor   to 

appoint;  term  of  otIJce 811 

general  duties 812 

efl'ect  of  acts 813 

oath  of  office,  where  to  be  filed 814 

fees 815 

list  of,  to  lie  published 816 

copy  of  law  to  be  sent  to 817 

may  take  acknowledgments,  where . . . 

6182,  6183 

Commissioners,  capitol.     See  Capitol 
OP  State. 
court.     See  CouET  Commissionkr. 
fish.     See  Fish  Commissionek. 
harbor.     See  Harbor  Commissioneb. 
highway.     See  Roads  and  Highways. 
immigration.     See  Immigration. 
insurance.      See    Insurance    Commis- 
sioner. 
pilot.     See  Pilots. 
reclamation.     See  Lands. 
state  lands.     See  Lands,  Public. 
tide-laud.      See    Tide-iand    Commis- 
sioners. 
toll-road.     See  Roads  and  Highways. 
transportation.       See     Freight    and 

Farks. 
water.     See  Water  Commissioners. 
Yosemite,  etc.     See  Yosemite  Valley 
and  Mariposa  Big  Tree  Grove. 

Commissions  allowed  to  auctioneers 3309 

Committee,    legislative.      See    Legis- 
lature. 
Common  council,  number  and  election 

of 4.366 

duty  of,  for  first  year 4369 

to  fix  terms  of  office 4370 

direct  tax  imposed  by  limitation  on. . .  4371 
may  exercise  right  of  eminent  domain.   4372 
othcers  not  to  be  absent  without  con- 
sent of 4373 

accounts  against  cities  to  be  audited  by  4387 

president 4388 

clerk 4.393 

member 4403 

power 4404,  4407 

to  choose  clerk,  etc 4405 

quorum 4406 

general  powers  of 4407,  4408 

may  improve  streets 4409 

may  grant  right  of  way 4410 

limitation  on  such  power 4411,  4413 

may  contract  for  gas,  water,  etc 4412 

ordinances  of 4414 

Common  lavr,  statutes  in  derogation  of, 

construed 4 

rule  of  decision 4468 

Commutation  for  highway  labor 2659 

in  relation  to  immigration 2955 

fund,  to  what  applied 2958 

other  in  relation  to  immigration 2960 

money  to  be  paid  into  state  treasury. .   2961 
Companies,  fire.  See  Fires  and  Firemen. 
militia.     See  National  Guard. 


BEO. 

Compensation  of  certain  officers,  acts  in 

relation  to,  preserved 19 

of  membei's  and  officers  of  legislature. . 

266-269 

of  state  printer 530 

of  state  printer,  how  ascertained 536. 

of  oiijcers  of  election,  how  aiidited 1072 

of  messenger  with  presidential  election 

returns 1312 

of  presidential  electors 1321 

such,  how  audited  and  paid 1322 

of  secretary  of  board  of  regents 1451 

of  state  board  of  education 1522 

of  deputy  school  superintendent  of  San 

Francisco 1550 

of  school-census  marshals 1639 

of  state  board  of  examination 1758 

of  county  board  of  examination 1777 

of  city  board  of  examination 1794 

of  assessors  for  enrolling  militia 1899 

of  militiamen 2065,  2066 

of  board  of  directors  of  insane  asylum.  2140 
of  inspectors  of  steamboats  in  certain 

case 2376 

of  pilot  commissioners , 2483 

of  road  viewers,  etc 2705 

of  road  commissioners 2785 

of  vaccine  agent 2994 

of  United  states  registers  and  receivers  3410 
of  county  treasurer  and  auditor,  for  ser- 
vice in  relation  to  state  lands 3428 

of  district  attorney,  for  prosecuting  de- 
linquent purchasers  of  state  lands..   3552 
of    guardian  of   Yosemite   valley   and 

Mariposa  big  tree  grove 3585 

of  assessor,  for  collecting  poll-taxes. . .  3862 
controller  to  witliliold  certain,  from  au- 
ditor and  treasurers 3867 

of  tax  collector,  for  seizing  and  selling 

personal  property 3793 

of   assessor,   for   collecting  delinquent 

taxes 3829 

of  auditor  and  assessor,  for  extra  ser- 
vices   3893 

of  deputy  assessors 3894 

of  witnesses  subpoenaed  by  supervisors.  4069 
certain  laws  in  relation  to,  preserved. .   4331 

not  allowed  for  certain  services 4333 

Condemnation.    See  Eminent  Domain. 
Congressional  districts,  enumeration  of     117 
Consolidation  of  cities,  acts  concerning, 

preserved 19 

Constables  are  township  officers .  4104 

prohibited  from  practicing  law 4122 

to  attend  justices'  courts 4314 

governed  by  what  law 4315 

legalizing  acts  of,  in  1874 4316 

Constitution  of  state  of  California. 

absence  on  public  business art.  xx,  11 

of  judicial  officers vi,    9 

accounts,  public ii,  22 

actions,  unaffected  by  constitution. .  xxii,  2 
adjournment  of  legislative  houses. . .  iv,  14 
adoption  of    children,   statutes  con- 

ceruing iv,  25 

affidavits  required  of  judges vi,  24 

African  foreigners,  rights  of i>  17 

amendments,  of  statutes iv,  24 

of  constitution xviii,     1 

constitutional  convention  for xviii,    2 

appointment  of  representation iv,    6 

appropriations,  public iv,  22 

general  bill  of iv,  30 

for  religious  or  sectarian  purposes,     iv,  30 
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Constitution  of  state  of  California. 
api)ropriations,    special    bills    of,    to 

contain  l)ut  one  item art.  iv,  34 

assemblies,  popular i,  10 

assembly iv,     1 

mcml)cr3  allowed  pay,  how  long. .     iv,    2 

election  and  terms iv,    3 

qualifications iv,    4 

numbers iv,    5 

districts iv,    0 

organization iv,    7 

impeachment  by iv,  17 

disqualification  for  oflSce iv,  19 

salaries iv,  22 

assessment,    of  lands   and   improve- 
ments  xiii,    2 

of  lands  by  sections  or  small  tracts,  xiii,    3 

sworn  statements   xiii,    8 

equalization xiii,    9 

railroad .•••.•••  ^"''  ^^ 

assessments,  public,  to  be  paid  into 

treasury xi,  16 

asylums,  apjn-opriations  for iv,  22 

attainder,  bills  of i,  16 

attorney -general,  election  and  term  .      v,  17 

salary v,  19 

ayes  and  noes.    See  Yeas  and  Nays. 

bail i,    6 

ballot ii,    5 

banks  and  bank  circulation xii,    5 

banners  of  militia viii,    2 

bills,  limitation  for  introduction. .. .     iv,    2 

origination  and  passage iv,  15 

titles,  amendments,  and  printing,     iv,  24 

of  general  appropriation iv,  29 

of  special  appropriation iv,  34 

board  of  health xx,  14 

board  of  prison  directors x,     I 

powers  and  duties x,    2 

appointments  by x,    3 

expenses x,    4 

boards  of  equalization xiii,    9 

bonds  of  corporations xii,  1 1 

books  of  corporations xii,  14 

boundary  of  state xxi,     1 

bribery,  of  legislators iv,  35 

convicts  not  to  hold  office xx,  10 

convicts  not  to  vote  or  be  jurors. .    xx,  11 

bridges,  statutes  concerning iv,  25 

business.     See  Sex. 

capital  cases,  bail  in i,    6 

cemeteries,  special  legislation iv,  25 

census iv,    6 

changing  names,  laws  for iv,  25 

charge  to  jury vi,  19 

charges,    telegraphic,    storage,    and 

wharf iv,  33 

discrimination  in  transportation. .    xii,  21 

regulation  of  railroad xii,  22 

charter,  city xi,    8 

charters,  unused xii,    6 

Chinese,  not  to  be  electors ii,     1 

regulations  and  residence xix,     1 

employment  by  corporations xix,    2 

employment  on  public  works xix,    3 

discouraging  immigration xix,    4 

immigration xix,    4 

cities xi,    6 

consolidation  with  counties xi,    7 

charters xi,    8 

restrictions  upon  indebtedness. .. .     xi,  18 

street  work  in xi,  19 

civil  cases,  jury  in i,     7 

imprisonment i,  15 
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claims,  unauthorized art.  iv,  32 

clerk  of  supreme  court vi,  14 

clerks,  county vi,  14 

state  prison x,    3 

election  or  appointment  of  county,     xi,    5 

combinations  of  common  carriers xii,  20 

commander-in-chief v,    5 

commissioners,  court vi,  14 

railroad xii,  22 

commissions,  official y,  14 

special  county  or  municipal xi,  13 

common  carriers.     See  Railuoaus. 
compensation,    for  private   property 

taken . ''  ^* 

extra iv,  32 

official.     Sec  Salary. 

congressional  districts iv,  27 

consolidation  of  cities  and  counties. .     xi,    7 
constables,  statutes  regulating  duties     iy,  25 

constitution,  U.  S.  supreme  law i,    3 

provisions,  mandatory  and  prohibi- 
tory        i,  22 

amendments ^^'I'l'    ^ 

convention xviii,    2 

expenses xx,  19 

eQcct  on  laws  and  rights xxii,    1 

efTect  on  obligations  and  actions. ..  xxii,    2 

effect  on  courts xxii,    3 

publication  and  election xxii,    4 

ballots  for  and  against xxii,    5 

registers  and  election  forms xxii,    6 

voters xxii,    7 

canvass  of  returns xxii,    8 

proclamation ^^]\'    ^ 

terms  of  officers  lirst  elected xxii,  10 

effi^ct  on  judicial  system xxii,  11 

taking  efi'ect  of xxii,  12 

contingent  expenses  of  legislators. . .     iv,  23 

contracts,  laws  impairing i,  16 

unauthorized,  not  to  be  validated,     iv,  32 

for  convict  labor x,    6 

to  pay  mortgage  taxes xiii,    5 

controller,  election  and  term v,  17 

salary y.  19 

convention,  constitutional xviii,    2 

convicts  not  to  be  electors ii,     1 

labor X,  11 

disabilities xx,    6 

coolieism.     See  Chine.se. 

corporations,  sales  of  stock iv,  26 

municipal x>    6 

formed  under  general  laws xii,     1 

dues  to  be  secured xii,    2 

liability  of  stockholders  and  direc- 
tors      xii,    3 

powers  and  privileges xii,    4 

bank xii,    5 

unused  franchises xii,    G 

extension  of  franchises xii,    7 

eminent  domain  over xii,    8 

business  and  real  estate xii,    9 

leases  and  alienation  of  franchises,    xii,  10 

stock  and  bonds xii,  II 

voting  rights  of  stockholders xii,  12 

state  loans,  and  subscriptions  to. .    xii,  13 

office  and  books xii,  14 

foreign xii,  15 

where  to  bo  sued xii,  16 

transportation xii,  17 

railroad  and  canal  officers  and  em- 
ployes     xii,  18 

free  passes  and  discounted  tickets,    xii,  19 
combinations  of  transportation ....    xii,  20 
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corporations,     discrimination     for 

transpiirtation art.  xii,  21 

railroad  conunission xii,  22 

not  to  employ  Chinese xix,    2 

county  statutes   regulating  business 

and  elections iv,  25 

credit iv,  31 

clerks   vi,  14 

subdivision  of  state xi,     1 

seat,  removal  of xi,    2 

creation  of  new xi,    3 

government xi,    4 

oflScers xi,    5 

consolidation  with  city xi,    7 

restriction  upon  indebtedness xi,  18 

court,  supreme vi,    2 

justices vi,    3 

jurisdiction vi,    4 

publication  of  opinions  of vi,  16 

courts,  superior,  jurisdiction vi,    5 

election  and  terms  of  judges vi,    6 

sessions   vi,    7 

judges  of  other  counties  or  pro  tem- 
pore    vi,    8 

of  record vi,  12 

inferior vi,  13 

commissioners   vi,  14 

credit  of  state,  not  to  be  loaned iv,  31 

not  loaned  to  corporations xii,  13 

credits  taxable xiii,     1 

crimes,  statutes  for  punishment  of. . .  iv,  25 

criminal  prosecutions i,    8 

effect  of  constitution xxii,    2 

rights  of  accused i,  13 

depositions i,  13 

cruel  and  unusual  i^unishments i,    6 

debt,  imprisonment  for i,  15 

private  property  not  liable  for  pub- 
lic   xi,  15 

restriction  upon  county  and  munici- 
pal    xi,  18 

of  corporations,  liability  for xii,    3 

of  the  state xvi,     1 

declaration  of  rights i,     1 

defaulters  not  to  iiold  office iv,  21 

to  be  punished  as  felons iv,  21 

departments  of  government  separate,  iii,     1 

depositions  in  criminal  cases i,  13 

directors,  state  board  of  prison x,     1 

liabilities  of  corporation xii,    3 

voting  rights  of  stockholder  for. . ,  xii,  12 

disabilities  of  legislators iv,  19 

judges  vi,  18 

persons  guilty  of  bribery xx,  10 

convicts XX,  1 1 

distribution  of  powers iii,    1 

district  attorneys,  election  or  appoint- 
ment of xi,    5 

districts,  senatorial  and  assembly ...  iv,    6 

congressional iv,  27 

railroad xii,  22 

divorces,  statutes  granting iv,  25 

due  process  of  law i,  13 

dueling xx,    2 

education ix,     1 

effect  of.     See  Constitution. 

election,  popular,  by  ballot ii,    5 

assemblymen iv,    3 

senators iv,    4 

statutes     regulating    county    and 

township iv,  25 

by  legislature iv,  28 

of  governor v,    2 
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election,  returns  of  gubernatorial.  ..art.  v,     4 

liiitenant-govcinor v,  15 

other  state  oflicers v,  16 

justices  of  supreme  court vi,    3 

judges  of  superior  courts vi,    6 

superintendent  of   public  instruc- 
tion    ix,    2 

superintendents  of  schools ix,    3 

directors  of  corporations xii,  12 

railroad  commissioners xii,  22 

years xx,  20 

constitutional xxii,    4 

electors,  who  may  be ii,     1 

privileges ii,    2 

militia  duty  on  election  day ii,    3 

residence,  when  not  gained  or  lost  ii,    4 

eligibility  to  office iv,  20 

to  supreme  or  superior  court vi,  23 

convicts XX,  1 1 

embezzlers  of  public  money  not  to 

be  electors   ii,     1 

not  to  hold  office iv,  21 

eminent  domain i,  14 

over  corporations xii,    8 

over  navigable  water  frontages. .. .  xv,    1 

enacting  clause  of  statutes iv,    I 

English  language,  all  laws  to  be  in . .  iv,  24 
equalization,  state  and  county  boards 

of , xiii,    9 

executive  department v,     1 

exemption  statutes iv,  25 

ex  post  facto  laws i,  16 

expulsions  from  legislature iv,    9 

extra  compensation iv,  32 

fares,  free  or  discounted xii,  19 

discrimination  in xii,  21 

regulation  of xii,  22 

fees,  statutes  concerning iv,  25 

what  officers  not  to  receive v,  19 

judicial  officers  not  to  receive vi,  15 

felony,  official  defalcation iv,  21 

lobbying  and  bribing  legislators. . .  iv,  35 

unauthorized  use  of  public  money,  xi,  17 

fines,  excessive i,    6 

fiscal  year .    .    xx,    5 

flags  of  militia viii,    2 

foreign  corporations xii,  15 

forfeiture,    not    to    be  remitted   by 

special  acts iv,  25 

of  water  company's  franchise ....  xiv,    1 

of  office  for  taking  a  pass xii,  19 

of  railroad  franchise xii,  22 

foreigners,  rights  of i>  17 

franchise,  unused xii,    6 

extension xii,    7 

eminent  domain  over xii,    8 

forfeiture  of  railroad *. xii,  22 

leases  and  alienation xii,  10 

right  to  collect  water  rates xiv,    2 

fraud,  imprisonment  for i,  15 

free  passes  and  discounted  tickets. . .  xii,  19 

free  speech i,    9 

freights  and  fares,  discrimination. . .  xii,  21 

regulation  of xii,  22 

fund,  school ix,    4 

gas  company  charges iv,  33 

general  laws,  wheie  applicable iv,  25 

government,  of  people i,    2 

distribution  of  powers  of iii,     1 

governor v,     1 

veto  power iv,  16 

election  and  term v,    2 

qualiticatious v,    3 
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governor,  clectii)ii  returua  fur art.  v,    4 

cominander-in-cliief   v,    5 

executive  business v,    G 

execution  of  laws v,    7 

filling  vacancies v,    8 

calling  special  sessions  of  legisla- 
ture   V,    9 

messages v,  10 

adjournment  of  legislature v,  1 1 

who  not  to  be v,  12 

seal  of  state v,  13 

grants  and  commissions v,  14 

when  lieutenant-governor v,  16 

salary v,  19 

not  to  bo  elected  U.  S.  senator. ...  v,  20 

filling  vacancy  in  supreme  court. .  vi,    3 

filling  vacancy  in  superior  court. ..  vi,    6 

reprieves  and  ]iardons vii,     1 

calling  out  militia viii,     1 

grand  jury i,    8 

grants,  public v,  14 

growing  crops,  untaxable xiii,     1 

habeas  corpus i,    5 

harl)ora,  frontages  on xV,     1 

access  to XV,    2 

health,  state  board  of xx,  14 

highways,  statutes  concerning iv,  25 

homestead,  exemption xvii,     1 

hours  of  labor  on  public  works xx,  17 

idiots  not  to  be  electors   ii,     1 

immigration  of  Chinese xix,    4 

impeachment iv,  17 

olQcersliable  to,  and  judgment  on.,  iv,  18 

imprisonment  for  debt i,  15 

improvements,  how  assessed xiii,    2 

inalienable  rights i,     1 

income  taxes xiii,  1 1 

indebtedness,  county  and  municipal,  xi,  18 

of  corporations xii,    3 

indictments i,    8 

individualliability  of  stockholders. ..  xii,    3 

inferior  courts vi,  13 

informations i,    8 

insane  persons  not  to  be  electors ....  ii,    1 

inspection  offices xi,  14 

installment — payment  of  taxes xiii,    7 

interest,  statutes  regulating iv,  25 

jeopardy,  twice  put  in , ,  . . .  i,  13 

journals  of  legislative  houses iv,  10 

judges,  election  and  terms vi,    6 

pro  tempore vi,    8 

absence  from  state vi,    9 

change  of  number  of  superior....  vi,    9 

removal vi,  10 

not  to  receive  fees  or  perquisites. .  vi,  15 

salaries vi,  17 

disabilities vi,  18 

charge  to  juries vi,  19 

not  to  practice  law vi,  22 

who  eligible  for vi,  23 

affidavits,  required  for  salary vi,  24 

See  SopREMii  Court. 

judicial  department vi,     1 

judgment  on  impeaclimeut iv,  18 

jurisdiction,  supreme  court vi,    4 

superior  courts vi,    5 

justices  of  the  peace vi,  1 1 

jurors,  religious  belief i,    4 

statutes,  concerning iv,  25 

convicts  not  to  be xx,  1 1 

jury,  trial i,    7 

grand i,    8 

charge  to vi,  19 
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justices  of   the  peace,  statutes  regu- 
lating duties  of art.  iv,  25 

number  and  jurisdiction vi,  1 1 

labor,  convict x,    G 

hours  on  public  works xx,  17 

lands,  assessment  of xiii,    2 

large  tracts,  how  assessed xiii,    3 

what  not  to  be  sold xv,    3 

large  tracts  unimproved xvii,    2 

cultivable  for  actual  settlers xvii,    3 

laws,  uniform  operation  of  general  .  i,  1 1 
ex   post  facto   or   impairing    con- 
tracts   i,  16 

enacting  clause iv,     1 

manner  of  passing iv,  15 

title  and  publication !^'  ^t 

local  and  special iv,  25 

execution  of  ... .    Y>    7 

leave  of  absence  of  judicial  officers. .  yi,    9 

legalizing  statutes iv,  25 

legislative  department iv,     1 

legislature,  power  as  to  depositions  in 

criminal  cases i,  13 

not  to  grant  special  privileges .  '>  ^^ 

houses  of IV,     1 

sessions jv,    2 

organization   iv,    7 

quoriim }v,    8 

rules  and  expulsions iv,    9 

journals iv,  10 

privileges  of  members iv,  11 

vacancies iv,  12 

open  doors iv,  13 

adjournments iv,  14 

bills  and  passage  of  laws iv,  15 

disabilities  of  members iv,  19 

punishment  of  defalcations iv,  21 

compensation  of  members iv,  23 

local  and  special  laws iv,  25 

lotteries  and  stock  sale iv,  26 

elections  by iv,  28 

religious  and  sectarian  purposes  . .  iv,  30 

loan  or  idedgcof  public  credit iv,  31 

not  to  allow  extra  compensation  . .  iv,  .32 
telegraph,  gas,  storage,  and  wharf 

charges iv,  33 

lobbying  and  bribery    iv,  35 

special  sessions v,    9 

adjournment  by  governor v,  1 1 

leave  of  absence  to  judicial  officers,  vi,    9 
change    of     number    of     superior 

judges vi,    9 

removal  of  judicial  officers vi,  10 

powers  as  to  justices  of  peace vi,  1 1 

as  to  inferior  courts vi,  13 

to  provide  for  supreme  court  clerk  vi,  14 
publication  of  supreme  court  opin- 
ions    xi'  ^^ 

militia  laws viii,  1 

common  school  system ix,  5 

regulation  of  state  prisons x,  5 

established  system  of  county  gov- 
ernment       xi,  4 

control  cities  ami  towns xi,  6 

not  to  imi)Osc  county  or  municipal 

taxes xi.  12 

nor  delegate  municipal  functions  to 

special  commissions 'il'  ^^ 

duty  as  to  corporations xii,  24 

duty  as  to  revenue  and  taxation  . .  xiii,  13 

restrictions  as  to  state  debt xvi,  1 

to  pass  homestead  laws xvii,  1 

amendment  of  constitution  by. . .  .xviii,  1 
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lei;islaturc,  reguliition  of  Chinese. art.  xix,     1 
to   exclude    convict    from    certain 

rights XX,  1 1 

provide  state  board  of  health xx,  14 

provide  for  mechanics'  liens xx,  15 

expenses  of  constitutional  conven- 
tion      XX, 19 

libel,  lawof i,    9 

liberty  of  conscience i,    4 

of  sjicech  and  press i,    9 

liens,  statutes  concerning iv,  25 

of  mechanics xx,  15 

lieutenant-governor v,  15 

■when  to  be  governor v,  16 

salary v,  19 

limitation  of  pay  of  legislators iv,    2 

introduction  of  bills  in  legislature,     iv,    2 

statutes  of iv,  25 

lobbying iv,  35 

local  and  special  legislation iv,  25 

police  and  sanitary  regulations. ...     xi,  11 

lotteries iv,  26 

mandatory,  constitutional  provisions       i,  22 

margin,  stock  sales  on iv,  26 

marriage xx,    7 

mechanics'  liens xx,  15 

messages  of  governor v,  10 

mileage  allowed  legislators iv,  23 

military  power i,  12 

flags,  banners,  and  devices viii,    2 

militia viii,    1 

fines i,  15 

duty  on  election  day ii,    3 

commander-in-chief v,    5 

organization  and  discipline .  viii,     1 

ofUcers  and  calling  out  of viii,     1 

flags,  banners,  and  devices viii,    2 

minors,  statutes  concerning iv,  25 

money  and  accounts,  public iv,  22 

county  and  municipal xi,  16 

unauthorized  use  of  public,  felony     xi,  17 
mortgages  and  securities  taxable. . . .  xiii,    4 

how  assessed  and  taxed xiii,    4 

contracts  of  debtors  to  pay  taxes.,  xiii,    5 

municipal  corporations xi,    6 

consolidated  governments xi,    7 

charters xi,    8 

special  commissions xi,  13 

names,  statutes  changing iv,  25 

navigable  water  frontages xv,    1 

access  and  use xv,    2 

naturalization vi,    5 

negro  foreigners'  rights i.  17 

new  counties,  creation  of xi,    3 

oath  of  office xx,    3 

obstructions  to  navigation xv,    3 

offices  of  corporations xii,  14 

officers,  liable  to  impeachment iv,  18 

U.  S.  ineligible iv,  20 

governor v,    1 

lieutenant-governor v,  15 

other  state v,  17 

salaries  of  state v,  19 

absence  of  judicial vi,    9 

county xi,    5 

inspection  . .    xi,  14 

railroad  commissioners xii,  22 

new,  election  or  appointment xx,    1 

terms xx,  16 

commencement  of  terms xx,  20 

official  oaths xx,    3 

open  doors  of  legislative  houses iv,  13 

opinionsof  supreme  court,  publication,    vi,  16 
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origination  of  legislative  bills art.  iv,  15 

organization  of  legislature iv,  17 

orphans,  appropriations  for iv,  22 

pardons  and  reprieves vii,     1 

passage  of  laws iv,  15 

over  governor's  veto iv,  16 

pay  allowed  legislators  how  long. . . .  iv,    2 

during  adjournments iv,  14 

amount  allowed  legislators iv,  23 

payment  of  taxes  by  installments. . .  xiii,    7 

per  diem  of  legislators iv,  23 

of  convention  delegates xx,  19 

perpetuities xx,    9 

perquisites,  certain  officers  not  to  re- 
ceive   v,  19 

judicial  officers vi,  15 

plurality  vote xx,  13 

police,  statutes  regulating,  judges. . .  iv,  25 

and  sanitary  local  regulations xi,  11 

poll-tax xiii,  12 

popular  government ^.  i,    2 

assemblies 1,  10 

rights  retained  by  people i,  23 

elections  liy  ballot ii,    5 

powers,  distribution  of iii,     1 

practice,  statutes  regulating iv,  25 

press,  liberty  of i,    9 

printing  of  bills iv,  15 

public  accounts iv,  22 

statutes iv,  24 

opinions  of  supreme  court vi,  16 

prisons,  state  board  of  directors x,     1 

powers  and  duties  of  board x,    2 

wardens,  clerks,  and  other  officers.  x,    3 

expenses  of  directors x,    4 

regulations x,    5 

convict  labor x,    6 

private  property,  taken  for  public  use  i,  14 

not  liable  for  public  debt ii,  15 

privileges,  special  .    i,  21 

electors' ii,    2 

legislators' iv,  11 

process,  style  of vi,  20 

proclamation  of  constitution. xxii,    9 

prohibition  in  supreme  court vi,    4 

in  superior  court vi,    5 

issues  on  holidaj'S vi,    6 

property,  private i .  14 

of  foreigners i,  17 

qualification  not  required i,  24 

private,  not  lial^le  for  public  debt,  xi,  15 

subject  to  taxation xiii,     1 

SO]  )arate xx,    8 

public  moneys  and  accounts iv,  22 

use,  ]jrivate  property  taken  for  ...  i,  14 

credit iv,  31 

unauthorized  use  of  money,  felony  xi,  17 

cultivable  lands  for  actual  settlers,  xvii,    3 

works,  Chinese  not  to  be  employed  xix,    3 

hours  of  labor xx,  17 

publication  of  laws iv,  24 

ojiinions  of  supreme  court vi,  16 

constitution xxii,    4 

punishments,  cruel  and  unusual i,    6 

qualifications  of  electors ii,    1 

legislators iv,    4 

governor v,    3 

judges vi,  23 

quartering  of  soldiers i>  12 

quorum  of  legislative  houses iv,    8 

railroads,  rights  and  obligations xii,  17 

intersections,    connections,    and 

crossings xii.  17 
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railroads,   rcstrictious    upon    olllcers 

and  employees art.  xii,  18 

free  passes  and  discounted  tickets,  xii,  19 

combinations xii,  20 

reduced  rates  for  competition xii,  20 

discrimination  in  charges xii,  21 

commission xii,  22 

districts }}.'  ^^ 

assessment  of xiii,  10 

ranches,  how  assessed xiii,    3 

holding  unimproved xvii,    2 

rates,  reduction  of  railroad xii,  20 

discrimination  in  railroad xii,  21 

regulation  of  railroad xii,  22 

water xiv,    1 

right  to  collect  water  a  franchise.,  xiv,    2 

reading  of  bills \^'  ^^ 

real  estate  of  corporatioiia xii,    9 

how  assessed xiii,    2 

receipts  and  expenditures i\%  22 

record,  courts  of vi,  12 

redress  of  grievances i,  10 

religious  profession  and  worship i,    4 

appropriation iv,  22 

removal  of  judicial  officers vi,    9 

county  seats xi,    2 

railroad  commissioners xii,  22 

Beat  of  government xx,     1 

reporter  of  supreme  court  decisions. .  vi,  21 

representation,  apportionment  of. . . .  iv,    6 

reprieves  and  pardons vii,     1 

reserved  rights i,  23 

residence,  elector's ii,    1 

when  not  gained  or  lost ii,    4 

absence  on  public  business xx,  12 

revenue.     See  Tax. 

right  of  way,  compensation  for i.  14 

riglits,  declaration  of i,    1 

retained  by  people i,  23 

roads,  statutes  concerning iv,  25 

rules  of  legislative  houses iv,    9 

salaries,  allowed  legislators  how  long  iv,    2 

of  legislators  during  recess iv,  14 

statutes  affecting iv,  25 

of  state  officers v,  19 

supreme  court  justices vi,  17 

superior  court  judges vi,  17 

reporter  of  supreme  court vi,  21 

affidavits  of  judges vi,  24 

when  not  to  be  increased iv,  23 

sanitary  regulations xi,  1 1 

sales,  stock iv,  26 

of  franchises xii,  10 

schedule xxii,     1 

school  fund ix,    4 

system ix,    5 

application  of  fund  and  tax ix,    6 

text-books ix,    7 

schools,  statutes  concerning iv,  25 

superintendents ix,    3 

kinds  of ix,    6 

sectarianism  in ix,    8 

searches  and  seizures   i,  19 

seal  of  state v,  13 

seat  of  government xx,    1 

seats,  removal  of  county xi,    2 

secretary  of  state,  election  and  term.  v,  17 

duties v,  18 

salary   v,  19 

sectarian  purposes,  appropriations  for  iv,  30 

in  scliools ix,    8 

seizures,  unreasonable i,  19 

senate iv,    1 
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senate,  uicmlxirs,  pay  of art.  iv,    2 

number  of  members iv    15 

trial  of  inij)eaci»ments iv,  17 

president  of v,  15 

senatoiial  districts iv,    6 

senators,  eleclion  and  term iv,    4 

qualifications iv,     4 

numbers  and  classes iv,    5 

disabilities iv,  10 

salary iv,  23 

separate  departments  of  government,     iii,     1 

property xx,    8 

sessions  of  legislature iv,    2 

special V,    9 

sex  no  disqualification  for  business. .    xx,  18 
sheriffs,  election  or  appointment  of.,     xi,    5 

slavery i,  18 

Asiatic  coolieism xix,     4 

soldiers,  quartering  of i,  12 

solvent  debts  taxable xiii,     1 

special  privileges  and  immunities. ...       i,  21 

legislation iv,  25 

speeeli,  liberty  of .* i,    9 

standing  army i,  12 

state,  inseparable  part  of  Union i,    3 

credit iv,  31 

seal  of v,  13 

board  of  prison  directors x,     1 

subscriptions  to  corporations xii,  13 

board  of  equalization xiii,    9 

sale  of  tide-lands xv,    3 

indebtedness xvi,     1 

suits  against xx,    6 

board  of  health xx,  14 

boundary xxi,     1 

statements,  sworn xiii,    8 

statutes,  enacting  clause  of iv,     1 

manner  of  passing iv,  15 

titles,  amendments  and  printing  of    iv,  24 

local  and  special iv,  25 

special  appropriation iv,  34 

execution v,    7 

how  affected  by  constitution xxii,     1 

stock,  sales  of iv,  26 

individual  liability  of  holders xii,    3 

limit  to  issue  of xii,  1 1 

voting  rights  of  hoiders xii,  1 2 

state  not  to  subscribe  to xii,  13 

storage  charges iv,  33 

street  work,  statutes  concerning .     iv,  25 

in  cities xi,  19 

style  of  process vi,  20 

subscriptions  to  corporations,  state. .    xii,  13 

successions,  statutes  concerning iv,  25 

suffrage,  qualification ii  24 

right  of ii,     1 

convicts  excluucd xx,  1 1 

protection  of  free xx,  1 1 

suits,  against  corporations xii,    4 

againstcorporations,  where  brought  xii,  16 

against  state xx,    6 

eO'ect  of  constitution  on xxii,     1 

transfer  to  new  courts xxii,    3 

superintendent  of  public  instruction,     ix,    2 

of  schools ix,     3 

superior  courts,  jurisdiction vi,    5 

election  and  terms  of  judges   vi,    6 

sessions vi,    7 

by  judges  of  other  counties vi,    8 

judges  pro  tempore vi,    8 

sujiervisors  election  or  appointment  of    xi,    5 

supreme  court vi,    2 

election  and  terms  of  justices vi,    3 
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supreme  court,  jurisdiction art.  vi,    4 

removal  of  justices vi,  10 

cU'ik  of vi,  14 

publication  of  opinions vi,  IG 

salaries  of  justices vi,  17 

disaliilities  of  justices vi,  18 

repoiter  of  decisions vi,  21 

See  J u DOES, 
surveyor-general,  election  and  term..      v,  17 

salary v,  19 

abolition  of  ofEce v,  19 

taking  effect  of  constitution xxii,  12 

tax,  local  and  special  statutes iv,  25 

application  of  school ix,    6 

state,  not  to  be  released xi,  10 

county  andmunicipaltobe  paid  over     xi,  10 

property  subject  to xiii, '  1 

assessment  of  lands  and  improve- 
ments   xiii,    2 

assessm.ent  of  large  tracts  of  land,  xiii,    3 

mortgages  and  securities xiii,    4 

contracts  to  pay  mortgage xiii,    5 

power  not  to  be  surrendered xiii,     6 

payment  by  installments xiii,    7  • 

sworn  statements xiii,    8 

state  and  county  boards  of  equal- 
ization ...    . xiii,    9 

assessment  of  railroads xiii,  10 

income xiii,  1 1 

poll xiii,  12 

duty  of  legislature  as  to xiii,  13 

telegraph  charges iv,  33 

terms  of  assemblymen  ....    iv,    3 

senators iv,    4 

governor v,    2 

lieutenant-governor v,  15 

other  state  officers v,  ]  7 

supreme  court  justices vi,    3 

superior  court  judges vi,    6 

what,  not  to  be  extended xi,    9 

railroad  commissioners xii,  22 

of  ofP'^e  in  general xx,  16 

when  to  commence xx,  20 

officers  first  elected  under  constitu- 
tion   xxii,  10 

text-books xi,    7 

tide-lands  withheld  from  sale xv,    3 

titles  of  acts iv,  24 

towns xi,    6 

township  organization xi,    4 

transportation  companies,  rights,  and 

obligations xii,  17 

officers  and  employees xviii,  18 

free  passes  and  discounted  tickets,    xii,  19 

combinations xii,  20 

discrimination  in  charges  and  facil- 
ities      xii,  21 

regulation  by  railroad  commission,   xii,  22 

treason i,  20 

treasurer,  election  and  term v,  17 

salary v,  19 

treasury,  county  and  municipal xi,  16 

trial  by  jury i,    7 

uniform  operation  of  general  laws. . .       i,  11 
United  States  constitution  supreme 

law i,    3 

officers  ineligible i,  60 

governor  not  to  be  elected  senator.      v,  20 

university ix,    9 

vacancies  in  legislature iv,  12 

filled  by  governor v,    C 

supreme  court vi,    3 

superior  court vi,    6 
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validating  statutes art.  iv,  25 

uiKiuthoiized  contracts iv,  32 

venue,  statutes  changing iv,  25 

in  suits  against  corporation xii,  16 

verdict  by  three  fourths  of  jury  in 

civil  cases i,    7 

veto  power iv,  16 

vote,   property  qualification  not  re- 
quired         i,  24 

who  entitled  to ii,    1 

on  passage  of  laws iv,  15 

in  legislative  election iv,  28 

for  directors  of  corporations xii,  12 

plurality xx,  13 

waiver  of  jury  trial i,     7 

wardens  of  state  prisons x,    3 

water  and  water  rights xiv,     1 

use  and  rates xiv,    1 

right  to  collect  rates  a  franchise  . .  xiv,    2 

frontages xv,     1 

wharfage xiv,  33 

wife's  separate  property. xx,    8 

willful  injuries,  imprisonment  for. . .       i,  15 

witnesses,  religious  belief i,    4 

rights  of  detained i,    6 

depositions  in  criminal  cases i,  13 

of  lobbyingand  bribery  of  legislators     iv,  35 

women  admitted  to  university ix,    9 

qualification  for  business xx,  18 

yeas  and  nays  in  legislative  journals,     iv,  .10 

on  passage  of  laws iv,  15 

Constitution  of  the  United  States, 
acts  and   records  of  states,  credit 

and  proof  of iv,    1 

adjournment  of  houses  of  congress  . .       i,    5 

admission  of  new  states iv,    3 

amendments,  how  made  to  constitu- 
tion        v,  — 

appointments  to  office ii,    2 

appropriations i,    9 

arms,  right  to  bear 2d  amd. 

army i,    8 

attainder i,    9 

bail  in  criminal  cases 8th  amd. 

bankruptcies i,    8 

bill  of  rights 1st  to  10th  amd. 

bills,  manner  of  passing i,    7 

bounties  to  be  paid 14th  amd.,  4 

bribery ii,  4 

capitation  tax i,    9 

census i,    2 

citizens,  privileges  of iv,    2 

who  are,  and  their  rights 14th  amd.,  1 

right  of,  to  vote 15th  amd. 

classes  of  senators i,    2 

color  not  to  prevent  voting 15th  amd. 

commander-in-chief  of  army  and  navy      ii,    2 

commerce i,    8 

commercial  regulations i,    8 

commissions  of  officers ii,    2 

congress,  legislative  power i,     1 

sessions  of i,    4 

powers  of,  enumerated i,     8 

limitation  on  powers  of  . . .    i,    9 

extra  sessions  of ii,    3 

constitution,   laws,  and   treaties  su- 
preme law vi,  — 

ratification  of vii,  — 

constitutional  amendments,  howmade      v,  — 

copyright 

counterfeiting 

courts iii,  1,  i,    8 

supreme  and  inferior iii,    1 
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Constitution  of  the  United  States. 

criminal  proceedinj^s 5th  aind. 

mode  of  trial Gtli  aind. 

cruel  and  unusual  punishments  . . .  .8th  aind. 
debts art.  i,    8 

before  adoption  of  constitution. ...     vi,  — 

public,  to  bo  paid 14th  nmd.,  4 

rebel,  not  to  be  assumed 14th  amd.,  4 

defense,  general i,    8 

direct  taxes i,    8 

duties i,    8 

on  exports  and  "persons " i,    9 

election,  of  senators  and  representa- 
tives          i,    4 

of  president l'2th  amd. 

of  vice-president r2th  amd. 

right  of  all  citizens  to  vote  at..  14th  amd.,  2 
electors  of  representatives i,    2 

of  president  and  vice-president ...      ii,    1 

of  time  of  choosing,  and  electoral 

vote ii,     1 

who  shall  not  be 14th  amd.,  3 

excises i,    8 

executive  power ii,  — 

exports i,    9 

ex  post  facto  laws i,    9 

expulsions  from  houses  of  congress. .       i,    5 

felonies  on  high  seas i,    8 

fines 8th  amd. 

freedom  (bill  of  rights) 1st  amd. 

fugitive  from  justice iv,    2 

labor iv,    2 

habeas  corpus i,    9 

house  of  rei)resentatives i,    2 

composition  of,  speaker  and  other 

officers,  power  of  impeachment  by       i,    2 

quorum,  rules,  expulsions,  journal, 

adjournments  of i,    5 

insurrection . .      i,    8 

impeachment,  power  of i,    2 

trial,  conviction,  and  judgment  . .        i>    3 

officers,  removable  on ii,    4 

importation  of  "  persons  " i,    9 

imports i,  10 

judicial  power iii,  — 

jury,  trial  by iii,    2 

right  of  trial  by 7th  amd. 

law,  supreme,  of  the  land vi,  — 

laws  of  congress i,    8 

legislative  power i,    1 

limitations  of  powers  of  congress. ...       i,    9 

of  powers  of  states i,  10 

marque  and  reprisal i,  8,  10 

messages  of  president ii,    3 

militia i,    8 

money,  borrowing  and  coining i,    8 

public i,    8 

naturalization i,    8 

navy i,    8 

new  states iv,    3 

nobility,  titles  of i,    9 

oath  of  president ii,     1 

of  officers  to  support  constitution..  6 

office,  appointment  to ii,    2 

officers  of  house i,    2 

of  senate i,    3 

removal  of,  by  impeachment ii,    4 

rebels  as 14th  amd. 

official  opiuions ii,    2 

orders  and    resolutions,   manner  of 

passing i,    7 

patents i,    8 

pardons ii,    2 

people's  rights 9th  amd. 


Constitution  of  the  United  States. 

peiisiims  to  be  paiil 14th  amd. 

"persons,"  immigration  and  importa- 
tion of art.  i,    9 

piracy i,    8 

post-offices  and  post-roads i,    8 

powers  of  congress i,    8 

limitation  of i,    9 

of  states  limited i,  10 

of  president ii,     2 

of  judiciary iii,    2 

reserved 10th  amd 

limitation  of  judicial 11th  amd 

presents  from  foreign  states i,    1 

president,  impeachment  of i, 

approval  of  bdls  by i, 

powers  and  term  of ii, 

electors  of ii, 

qualifications  of ii, 

vacancy  in  office  of ii, 

salary  of ii, 

oath  of ii, 

powers  and  duties  of ii,    2 

removal  of ii,    4 

election  of 12th  amd. 

president  of  senate i,    3 

privileges,  of  senators  and  representa- 
tives        i,    6 

of  citizens   iv,     2 

proof  of  acts  and  records  of  states. . .     iv,     1 

pul>Iic  debt  to  be  paid 14th  amd.,  4 

public  moneys i,  8,  9 

punishments,  cruel  and  unusual.. .   Sth  amd. 

qualifications  of  representatives i,    2 

senators i,    3 

president ii,     1 

vice-president 12th  amd. 

of  rebels 14th  amd.,  3 

quarters  of  soldiers  (bill  of  rights). .  .3d  amd. 

quorum  of  houses  of  congress i,    5 

race  not  to  prevent  votilig loth  amd. 

ratification  of  constitution 7 

rebel  del)ts  not  to  be  assumed...  14th amd.,  4 

rebels  disqualified  for  office 14th  amd.,  3 

receipts  and  expenditures i,    9 

records  of  states iv,    1 

religion  (bill  of  rights) 1st  amd. 

religious  test vi,    3 

removal  of  officers ii,    1 

rej^resentation  how  apportioned.  14th  amd.,  2 
representatives,  choice,  quaKfications, 
apportionmentof,  number,  vacan- 
cies        i,    2 

election  of i,    2 

salarj',  privileges,  disabilities  of. . .       i,    6 

who  shall  not  be 14th  amd.,  3 

reprieves ii,    2 

republican  form  of  government iv,    4 

reserved  powers 10th  amd 

resolutions,  manner  of  passing i, 

revenue  bill i, 

rights,  bills  of 1st  to  10th  amds 

not  enumerated 0th  amd 

of  citizenship 14t]i  amd., 

of  citizens  to  vote 15th  amd 

salary  of  senators  and  representatives . . .  i,    ( 

president ii, 

judges iii, 

searches,  unreasonable 4th  amd. 

senate i,    3 

composition,     president,    officers, 

power  to  try  impeachments i,    3 

quorum,  rules,  expulsious,  journal, 

adjournment  of i*    6 
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Constitution  of  the  United  States. 

seuators,  choice,  teriii,  vote,  classes,  of 

vacancies,  qualilicatious art.  i,     3 

election  of i,    3 

salary,  i)rivilege9,  disabilities  of  ....   i,    6 

who  shall  not  be ,  .14th  amend. 

sessions  of  congress _i,    4 

extra ii,    3 

slavery  prohibited l.'ith  amd. 

soldiers  not  to  be  quartered  in  houses.Sd  amd. 

speaker  of  house i,    3 

states,  representatives  of i,    2 

states,  time,  place,  and  manner  of 
choosing  seuators  and  representa- 
tives   i,  2,  n. 

limitation  on  powers  of i,  10 

admission  of  new iv,    3 

republican   government  and   protec- 
tion of iv,    4 

not  toabridge  rights  of  citizens.  14th  amd.,  1 

supreme  court,  jurisdiction iii,    2 

law  of  the  land 6 

taxes,  direct i,    2 

power  of  congress  as  to i, 

on  importation  of  "persons" i, 

territories,  disposal  of,  rules  and  reg- 
ulations for iv, 

test,  religious,  not  to  be  required vi, 

titles  of  nobility i, 

treason,  officers  removable  for ii, 

detiuition,  evidence,  punishment  of,  .iii, 
treasury,  money  drawn  from,  how  ....   i, 

treaties ii. 

trial  by  j  ury iii, 

in  criminal  cases 5th  and  6th  amds. 

right  of 5th  amd. 

vacancy  in  office  of  representative i,    2 

of  senator i, 

of  president ii, 

filling  by  president ii, 

vessels,  coasting i, 

veto  power i, 

vice-president i, 

electors  of ii, 

removal  of ii, 

election  of 12th  amd. 

qualifications  of 12tli  amd. 

vote  of  senators  and  vice-president. . . .   i,    3 

right  of  all  persons  to  vote 15th  amd. 

war,  power  of  congress  as  to i,    8 

weights  and  measures i,    8 

Construction  of  words  giving  joint  au- 
thority         15 

of  words  and  phrases 16,  17,  5013,  5014 

of  statutes  in  general 326 

of  oflicial  bonds 959,     960 

of    contracts,    as   regards   weight  and 

measure 3222 

of  the  codes.     See  Codes. 
Contemporaneous  exposition  is  the  best  3535 
Contempt,  supervisors  may  punish  for. .   4047 
Contesting  elections.     See  Electiox. 
Contra  Costa  county,  in  what  senato- 
rial district 88 

in  what  congressional  district 117 

in  what  judicial  district 140 

legal  distances  from  county  seat 157 

assemblymen  for 230 

notaries  public  for 791 

boundaries  and  county  seat  of 3954 

treasurer  of,  when  to  settle  with  con- 
troller   3866 

salary  of  county  judge  of 4329 

salary  of  district  attorney 4330 


Contracts,    certain    officers    prohibited 

from  being  interested  in 920-923,   1878 

for  supplies  to  insane  asylum 2139 

to  repair  wharves,  docks,  etc 2533 

such,  to  be  signed  by  whom 2541 

construction  and  repair  of  bridges  to  be 

let  out  by 2726 

construction     of,    with     reference    to 

weights  and  measures 3222 

material  on  public  buildings  to  be  fur- 
nished by 3234 

by  supervisors  to   be  made  to    lowest 

bidder 4047 

Controller  of  state,  number  of  copies 

of  report,  to  be  printed 334 

distribution  of  reports  of 335 

a  civil  executive  ofiicer 343 

number  of  clerks  for 343 

mode  of  election  and  term  of  office .     348 

member  of  state  board  of  equaliza- 
tion       352 

chairman,  when 352 

ex   officio   member    of  state   tide-land 

commissioners 365 

general  duties 433 

to  number,  etc.,  certificates  of  settle- 
ment      434 

special   duties   connected   with   school 

fund 435 

must  draw  warrants,  in  what  order. . .     436 

duty  of,  against  defaulters 437 

salary 438 

salary  of  deputy 439 

salary  of  book-keeper 440 

salary  of  clerks 441 

official  bond 442 

to  make  annual  estimate  for  school  ex- 
penses       443 

list  of  special  acts  relating  to 443 

manner  of  ascertaining  and  paying  ac- 
counts of  state  printer 536 

must  not  draw  warrants  until  ordered 

by  examiners 672 

must  permit  inspection  of  books 678 

to  reside  at  Sacramento 852 

prohibited     from    dealing    in     certain 

script 923 

vacancy  in  office,  how  filled 1001 

to    draw    warrants    on    normal -school 

fund 1507 

to  draw  warrants  on  military  fund. . . .   2098 

when  not  to  draw  officer's  warrant 2298 

to  draw  warrant  in  favor  of  person  sur- 
rendering certain  certificate  of  pur- 
chase    3572 

auditor  to   transmit    statement   to.. . , 

3729,  3763 

may  require  district  attorney  to  prose- 
cute tax  collector 3755 

county  treasurer  to  settle  with. .  .3865,  3866 

penalty  for  failure  to  settle  with 3867 

settlement  of  county  auditors  with ....  3868 
auditor  to  transmit  leport  to,  by  mail.   3S69 

to  withhold  certain  compensation 3870 

to  make  entries  on  auditor's  report. . . .  3S73 
to  deduct  fees  and  mileage,  etc.,  on  set- 
tlement   3871 

to  allow  what  mileage  to  treasurer. . . .   3S76 
may  direct  district  attorney  to  prose- 
cute delinquent 3878 

may   designate   county   where   certain 

actions  may  be  brought 3879 

may  employ  extra  counsel  in  certain 
cases 3880 
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Conveyances  to  the  state,  where  re- 

conleil 408 

by  which  ri^lit  of  way  is  acquired,  to  be 

recor<Ic<l 2712 

tax  deeds,  elFect  of 3785,  3788 

Convicts  dis(iualilied  from  votiiig 1084 

insane,  reception,  etc.,  at  asylum 2198 

Copy  of  marria^'c  license,  etc.,  may  bo 

given  to  jiaities 74 

of  indentures  to  apprenticeship,  where 

deposited 273 

certilied,  of  articles  of  incorporation  as 

evidence 297 

Coroner,  when  ex  officio  public  adminis- 
trator  410.'),  4106 

penalty  for  failing  to  pay  over  certain 

moneys,  etc 4158 

disposition    of    eCFects,    etc.,    received 

from 4ir)9 

fees  and  expenses  of 41  GO 

when  to  act  as  sheriff 4101,  4290 

fees  of,  when  acting  for  sheriff 4192 

to  hold  inquests . . : 4285 

to  bury  body,  when 4286 

to  deliver   up   personal   effects  of   de- 
ceased person 4287 

to  file  certain  statement 4288 

vacancy  in  office  of 4289 

may   summon   pliysician,    surgeon,    or 

chemist  to  inspect  dead  body,  etc.  ..4290,  s. 
powers  and  duties  of,  in  Baa  Francisco 

' 4290,  s. 

may   subpoena   physician  or    chemist, 

when 4292 

Corporations,  in  general.    SeeBv-LAWS. 

charters  of  municipal,  preserved 19 

acts  concerning  gas,  preserved 19 

governor  may  order  inquiry  into  affairs 

of 380 

certain,  may  acquire  right  of  way  over 

higliways 2034,  2635 

responsible  for  road  poll-tax  assessed  to 

employees 2681 

to  make  certain  statement  to  assessor. .   3629 
individual  holder  of  stock  of,  when  not 

to  be  assessed 3640 

property  of,  where  assessed 3641 

Costs,  when  allowed  in  action   against 

county  clerk 1112 

in  action  against  delinquent  purchasers 

of  state  land 3555 

of  surveying  disputed  county  bounda- 
ries    3974 

effect  of  dividing 3975 

of  criminal  actions  removed 4345 

Counties,  acts  consolidating,  preserved..       19 
acts  dividing,  into  assessment  and  col- 
lection districts,  preserved 19 

acts  authorizing  officers  to  appoint  sub- 
ordinates, preserved 19 

comprising  senatorial  district 79-106 

assendjlyman  for  respective 230 

notaries  for  respective 791 

attached  to  brigades 2003,  2005 

commissioners  of  highwaj's  for 2647 

certain,  excinpted  from  code  road  laws  2757 

toll-bridge  meeting  two 2851 

may  purchase  toll-bridges 2881 

reclamation  districts  lying  in  more  than 

one 3448,  3458 

rolling  stock  of  railroads,  how  assessed  3603 

defined 3901 

number  of,  in  state 3002 

bodies  corporate 4000 


BEG. 

Counties,  powers  of,  how  exercised 4001 

name  of 4002 

powers  of 4003 

not  to  loan  credit 4004 

not  to  borrow  money  on  temporary  loan  4005 

how  classified 4000 

governed  by  new  census 4007 

nundicr  of  supervisors  for 4022 

provisions  not  applicablo  to  San  Fran- 
cisco     4087 

officers  of 4103 

townsiiip  officers 4104 

ex  ollicio  duties  of  officers 4105 

consolidation  of  certain  offices 4100 

omission  to  consolidate 4107 

oath,  bond,  and  powers  of  consolidated 

offices 4108 

election  and  term  of  county  officers 4109 

assistants  and  deputies 4112-41 14 

vacancies,  how  filled 4115 

misconduct  in  office 4117 

officers  at  county  seat 4116 

administering  oaths 4118 

officers  to  reside  at  county  seat 4119 

absence  of  officers  from  state 4120 

what  olficers  not  to  practice  law 4121 

official  bonds  classified 4122 

bond  not  fixed  by  law 4123 

other  provisions  relating  to  county  offi- 
cers    4124 

survey  of  lands  in  two  counties 4269 

county  charges 4344 

costs  of  criminal  actions  removed . 4345-4347 
BoundaricH  and  county  neats  of: 

Alameda 3953 

Alpine 3931 

Amador 3030 

Butte : 3022 

Calaveras 3936 

Colusa 3916 

ContiaCosta 3954 

Del  Norte 3909 

El  Dorado 3927 

Fresno 3939 

Humboldt 3914 

Inyo 3942 

Kern 3941 

Klamath 3910 

Lake 3017 

Lassen 39 1 2 

Los  Angeles 3945 

Marin 3057 

Mariposa 3038 

Memlociuo 3918 

Merced 3034 

Modoc 3913 

Mono 39.35 

Monterey 3048 

Napa 3058 

Nevada 3023 

Placer 3024 

Plumas 3020 

Sacramento 3028 

San  Benito 3918 

San  Bernardino 3043 

San  Diego 3044 

San  Francisco 3950 

San  Joaquin    3032 

San  Luis  Obispo .3947 

San  Mateo 3051 

Santa  B.irbara   3946 

Santa  Clara S052 

Santa  Cruz 3049 

Shasta 3911 
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Counties.    Boundaries  and  county  seats  of: 

Sierra 3921 

Siskiyou 3913 

Solano 3956 

Sonoma 39o5 

Stanislaus 3933 

Sutter 3926 

Tehama 3915 

Trinity 3919 

Tulare 3940 

Tuolumne 3937 

Ventura 3946 

Yolo 3929 

Yuba 3925 

costof  survey ingdisputed  boundaries.   3974 
Channe  or  removal  of  county  seat,  peti- 
tion lor  removal  of 3976 

election  for  change  of 3977 

notice  of  election 3978 

election  for,  how  conducted. . .  .3979,  39S0 
supervisors  to  give  notice  of  result. .   3981 

place  selected  to  be  declared 3982 

statement  of  result  of  election  to  be 

filed  with  county  clerk 3983 

election  for,  when  not  to  be  held. 3984,  3985 
County  assessor.     See  Assessor. 
Cunty  auditor.     See  Auditor. 
County  board    of   equalization.    See 

Equalization. 
County  clerk.     See  Clerk. 
County  court.     See  Courts. 
County  indebtedness,  fundingoutstand 

ing 4048 

bonds  for  4049 

notice  to  treasurer  of  transfer  of  bonds.  4049 

sale  of  bonds 4049 

assessment  to  pay  interest  on 4050 

redemption 4051 

failure  to  levy  tax,  owner  may  file  bond 

with  state  controller 4052 

board  of  equalization  to  assume  controL  4052 
County  jails.     See  Jails. 
County  judge.    See  Judges. 
County  recorder.     See  Recorder, 
County   superintendent    of   schoold. 

See  Schools. 
County  surveyor.    See  Surveyor. 
County  treasurer.     See  Treasuber  OF 

County. 
County  seat.    See  Counties. 
Court  commissioner,  duties  of,  where 

prescribed 827 

Courts.    See  Judges. 

seal  of,  defined J4 

Supreme,  bailiff  of.     See  Bailiff. 
clerk  of.     See  Clerk  of  Supreme 

Court. 
justices  of.     See  Judges. 
library   of.      See    Library   op    Su- 

PREME  Court. 
reporter  of  decisions.    See  Reporter 

OF  Supreme  Court. 
reporter,  phonographic.    See  Report- 
ers. 
secretary  of.     See  Secretary  op  Su- 
preme Court. 
Superior.     See  Judges. 
Police.     See  Judges. 

additional  court  for  San  Francisco.  4424,  s. 
in  cities  of  certain  population. . . .   4424,  s. 
Courts-martial.     See  National  Guard. 
Crimes,  right  of  state  to  serve  process  on 

teiritory  coded  to  United  States 34 

right  of  state  to  punish  for 37 


8E0. 

Crimes,  repeal  of  act  creating,  when  no 

bar  to  indictment 329 

Cruelty  to  animals.     See  Animals. 
Damages,   award   for  condemnation   of 

land  for  road 2707 

award,  when  rejected,  proceedings. . . .  2708 
award  in  such  cases,  how  determined . .  2709 
appropriation  for  highways  taken  for 

toll  road 27SS 

liability  of  owners  for,  done  by  drivers 

of  teams 2931 

riparian  owners  liable  for  certain,   to 

reclamation  works 3486,  3487 

sheriff  liable  in  certain 4179-4182 

liability  of  municipal  corporations ....  4452 

actions  for  such 4453,  4454 

Day  defined 3259,  3200 

Dead  bodies.    See  Burying-ground  of 
State;  Cemeteries. 
register  of  interments  in  San  Francisco  3023 
not  to  be  interred  without  permit,  in 

San  Francisco 3025,  3026 

in  San  Francisco,  not  "to  be  removed 

without  permit 3027 

permit  for  burial 3084 

disinterring  bodies 3027,  3027,  s. 

physicians,  etc.,  may  obtain,  for  dissec- 
tion   3093 

certain  officers,  to  surrender  for  dissec- 
tion    3094 

register  of  interments 3111 

requisites  of  physicians  before  receiv- 
ing, for  dissection 3995 

coroner,  when  to  bury 4286 

examination  of 4290 

Deai^  dumb,  and  blind  asylum,  trus- 
tees, when  to  make  report 332 

number  of  copies  of  report  to  be  printed     334 

distribution  of  reports 335 

number  of  trustees 343 

trustees,  how  appointed 308 

term  of  office  of  trustees 309 

compulsory  education  of 1687 

object  of 2237 

who  entitled  to  benefits  of 2238,  2239 

maintenance  of 2240 

blindness  and  deafness  defined 2241 

geological  caMnet 2242 

salaries  of  officers,  how  paid 2243 

approval  and  filing  of  official  bond ....   2244 

board  of  directors 2254 

powers  and  duties  of  such 2255,  2256 

receive  no  comi>ensation 2257 

duties  of  treasurer 2280 

salary  of  treasurer 2281 

bonds  of  treasurer 2282 

provisions  for  water  supply 2282,  8l 

appropriation  for  building 2282,  s. 

to  reimburse  support,  fund  of 22S2,  s. 

Death  of  notary  public,  effect  of 796 

records  of,  in  San  Francisco 3023 

returnof, in  San  Francisco,  by  physicians.  3024 

records  of,  in  Sacramento 3046 

registry  of 3076 

reports  of,  to  be  transmitted  to  recorder  3077 
register  of,  to  be  kept  by  recorder  ....  3079 
recorder  to  transmit  report  to  secretary 

to  state  board  of  health 3080 

fees  of  recorder  for  registry 3081 

recorder  to  keep  book  for  recording.. . .  4235 

recorder  to  keep  index  to  register 4236 

Debtor,  act  for  relief  of  insolvent,  pre- 
served        19 

may  pay  creditor's  poll-tax 3S4S-3850 
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Debts,  evidence  of,  personal  property. . .       17 

acts  funding  state,  preserved 19 

of  reclamation  districts  may  bo  com- 
promised     3479 

counties  not  to  contract 4004,  4005 

board  of  supervisors  not  to  contract  cer- 
tain  4070 

Sec  IXDI-.BTEDNKSS. 

Defects  in  official  bonds  not  vitiating. . .     963 

Definitions,  acre 3213 

allegiance 55 

ballots IISG 

barrel 3217 

blindness 2241 

bushel 3223 

cemetery 3106 

chain 3212 

citizens 51 

city 435G 

deposition 17 

elisor 4192 

" full  cash  value" 3617 

gallon 3216 

hogshead 3217 

holidays 10,  11 

improvements 3617 

land 17 

law 4465 

leap-year 3256 

lumber 2389 

magistrate 17 

mile 3212 

month 17 

night-time 3260 

notice ...  4175 

oath 17 

officer,  peace 17 

ounce 3215 

peace-officer 17 

person 17 

pound 3215 

process 17,  4175 

property 17 

real 17,  3617 

personal 17,  3617 

rod 3212 

seal 14 

signature 17 

state 17 

swear 17 

testify 17 

tickets ]  185 

ton 3215 

trade-mark 3196 

United  States 17 

vessel 17 

words  of  description. . 3903,  3908 

writ 17 

writing 17 

year 17 

Delinquents. 

purchasers  of  state  lands.     See  Lands. 
tax-payers.     See  Taxes. 

Del  Norte  coimty,  in  what  senatorial 

district 105 

in  what  congressional  district 117 

in  what  judicial  district 133 

legal  distances  from  county  seat 158 

assemblyman  for 230 

notaries  public  for 791 

boundaries  and  county  seat  of 3909 

treasurer  of,  when  to  settle  with  con- 
troller   3S66 

salary  of  county  judge  of 4329 

Pol.  Code — 57 


BEO. 

Del  Norte  county,  salary  of  district  at- 
torney of 4330 

Deposit   by    insurance    companies    with 

commissioner 618-620 

county  treasurer  may  make  special, 

in  banks 4161 

Depositions  defined 17 

in  contested  election  cases 275-279 

to  be  transmitted  to  secretary  of  state 

281,  2S2 

by  board  of  examiners 659 

Deputy,  acts  authorizing  appointment  of, 

preserved 19 

hold  at  pleasure  of  principal 371 

county  ollicer  not  to  act  as,  of  another 

officer  in  county 813 

power  to  perforin  duties  of  principal. .     865 

howappointed 876,  894,  4I1.S 

aliens  not  to  be 876,  s. 

of  auditor  in  certain  cases 4112,  s. 

nuniljcr 877,   1112 

oath.. 910 

powers  and  liabilities 4114 

of  county  clerks 4205,  s. 

Description,  words  of 3903-3908 

Disinterment.     See  De.vd  Bodies. 
Disqualifications.    See  Qcalificatioxs. 
Dissection,  physician  may  obtain  bodies 

for 3093-3095 

Distances,  legaL    See  Legal  Distances. 

Distribution  of  statutes 318,     409 

of  reports  of  state  officers 335 

of  reports  of  supreme  court 410 

books  to  be  marked  before 411 

of  laws  translated  into  Spanish 415 

of  printed  copies  of  great  register    ...    1 116 
of  proiierty  of  decedent  to  be  withheld 

till  taxes  paid 3752 

District  attorney,  duty  as  to  intrusion 

on  public  lands 42 

to  prosecute  auctioneers,  when 3323 

duty  as   to   delinquent   purchasers   of 

state  lands 3536,  3546 

to  proceed  against  delinquent  purchas- 
ers...  3547,  3548 

to  file  copy  of  decree  in  such  case 3550 

dismiss  suit  against  delinquent  purchas- 
ers, when 3551 

compensation  of,  in  such  cases 3553 

to  institute  action  on  assessor's  bond, 

when 36G1,  3698 

to  institute  against  tax  collector,  when  3755 
controller   may  I'equire,  to  commence 

certai  n  action 3878 

consent  of,  to  alter  assessment-book. . .  3S81 

settlement  with  auditor 3889 

office  at  county  seat 41 16 

to  reside  at  county  seat 4119 

bond 4122 

penalty  for  neglecting  to  pay  over  cer- 
tain moneys  ....  * 4157 

to  count  money  in  treasury 4221 

duties 4256 

legal  advisor  of  supervisors 4257 

not  to  act  for  claims  against  county . . .  4258 

salary 4330 

fees  of  in  certain  counties 4330 

salary,  how  paid 4328 

Districts,  acts  dividing  counties  into  as- 
sessment and  collection,  preserved. .        19 
Confjres.iiona!,  division  of  state  into  four     1 1 7 

comprise  what  counties 117 

Senatorial    ami   assembly,    division    of 

state  into 73 
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Districts,  senatorial  and  assembly,  com- 
prise what  counties 78 

senators,  when  to  bo  elected 78 

Judicial,  division  of  state  into 125 

comprise  what  counties 126-142 

Road.     See  Roads. 
Reclamation.     See  Lands. 
School.     See  ScnooLS. 

Ditches,  highways  crossing 2713 

how  assessed.    3GG3 

Dividends,  hy  insurance  companies G18 

Divorce,  pleadings  and  testimony  not  to 
be  made  public 1032 

Dockage.     See  Wharfage. 

Docket,  attorney-general  to  keep 470 

Docks.     See  Wuarves. 

Draft.     See  National  Guard. 

Drainage.    See  Reclamation  Districts. 
of  lands 3446,  s. 

Drawbridge,  over  navigable  streams 2875 

how  regulated 2876 

Driftwood.     See  Lumber. 

Drills.    See  National  Guard, 

Drum  corps.    See  National  Guard. 

Drunkards,  custody  and  restraint  of . . . .       37 
home  for.     See  Home  of  the  Inebri- 
ate. 

Drunkenness.    See  Intoxication. 

Duplicate  of  lost  certificate  of  purchase  .  3518 
of  lost  or  defaced  land  warrants  .  .3566-3509 

Assessment-book.    See  Taxes. 

Easements  and  servitudes  acquired  by 

establishing  highway 2631 

Education.     See  ScnooLS. 

Education,  state  board  of.  See  Schools. 

Eel  River,  act  regulating  salmon  fisheries 

in,  preserved 19 

El  Dorado  county,  in  what  senatorial 

district 93 

in  what  congressional  district II7 

in  what  judicial  district 136 

legal  distances  from  county  seat 159 

assemblymen ^ 230 

notaries  public 791 

boundaries  and  county  seat 3927 

treasurer  when  to  settle  with  state. . . .   38G6 

salary  of  county  judge 4329 

salary  of  district  attorney   4330 

Election,  day  of  general,  holiday 10 

of  assemblymen,  when 78 

of  state  senators 227,     228 

of  members  of  assembly 229 

certificate  of,  evidence 236 

of  officers  of  legislature 247 

of  members   of   legislature,   who   may 

contest 273 

proceedings  in  contest 274-283 

of  governor  or  lieutenant-governor,  who 

may  contest 2SS 

proceedings 289-295 

of  certain  officers  provided  by  constitu- 
tion       348 

for  school  trustees 593 

of  clerk  of  supreme  court 749 

to  fill  vacancies  in  legislature 998 

to  fill  vacancies 1001 

general,  when  held 1041 

judicial,  abolished 1042 

special,  when  held    1043 

proclamation  by  the  governor 1053 

See  iiijra. 

of  United  States  senators 1332,  1333 

of  members  of  congress 1343 

to  levy  school  tax 1830 


BEO. 

Election  notice 1831 

of  regimental  officers  of  national  guard.  1985 

returns 1986 

of  militia  officers  in  actual  service  ....  2052 

to  remove  county  seat 3976 

how  ordered 3977 

notice 3978 

how  conducted 3979 

ballots 3980 

returns 3981 

result,  where  filed 3983 

when  not  to  be  ordered 4985 

of  county  and  township  officers 4109 

expenses 4364 

first,  for  "  common  council  " 436& 

first,  for  city  officers 4367 

qualifications  of  electors 4368 

jurisdiction  of  common  council  over. .  .  4407 

Action  to  compel  registration 1 108 

for  refusal  to  cancel  entry 1 109 

parties 1110,  1111 

costs,  against  whom  taxed 1112 

Affidavit,  made  to  assessor 1103 

Ajjpeal,    from  judgment   in   contested 

election 1126 

Appoint7nent,  of  election  boards 1 142 

of  election  boards  by  electors 1144 

of  clerks  of  election 1147 

of  judges  and  inspectors  of  election 

for  school  trustees 1596,  1833 

Arrest,  electors  privileged  from 10G9 

Assessors,  to  keep  roll  of  electors 1098 

enrollment  to  show,  what 1099 

to  indorse  certificate 1109 

to  make  returns 1101 

Ballot-box,  to  be  exhibited  at  polls. . . .  1162 

Ballots,  defined 1186- 

to  be  uniform 1 18V 

paper  for,  kept  by  secretary  of  state.  118S 

paper  supplied  on  application 1189 

disposition  of    money   from  sale   of 

paper 1 190 

form  of 1191 

act  to  prevent  circulation  of  bogus.  1191,  s. 
not  to  be  given  within  certain  limits  1192^ 
not  to  be  folded  within  certain  limits  1193 
contents  not  to  be  exhibited  within 

certain  limits 1194 

persons  not  to  be  asked  to  disclose. .  1195 

to  have  no  marks  on  outside 1196 

to  have  no  marks  to  tell  who  voted..  1197 

how  folded 1198 

not  to  be  folded,  how 1199> 

folded  together  rejected 1200 

not  rejected  for  obscurity 1201 

how  far  rejected 1202 

written  and   printed   names,    which 

rejected 1203 

printed  tickets,  names,  how  erased. .  1204 
two  votes  for  same  person  counted  as 

one 120s 

marked,  rejected 1206,  1207 

not  conforming  to  law,  rejected 120$ 

rejected,  to  be  indorsed 1209^ 

rejected,  to  be  preserved 1210 

objected  to,  to  be  indorsed 1211 

not  in  compliance,  not  received 1212 

used  at  election  for  school  trustees. .  1599 

used  at  election  to  levy  school  tax. . .  1834 
used   at  election   to   change  county 

seat 3980 

Blanks,  furnislied  by  supervisors 107$ 

Boards  o/e/ec</o?i,  how  appointed.  1142,  1144 

judges  of,  not  to  be  of  same  party. . .  1145 
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Election.     Boards  of  election,  organiza- 
tion    1145 

judges  and   clerks    may   administer 

oatli 1146 

clerks 1147 

to  be  sworn 1 148 

to  post  copies  of  great  register 1 149 

to  proclaim  opening  of  polls 1 1G3 

to  proclaim  closing  of  polls 1 1G4 

when  to  issue  certiticates  of  election.   13G3 

Boundaries  of  election  precincts 1 127 

of  election  precincts,  altered  how...    1129 
Cancellation  of  entry  on  great  register 

1105,  1106 

action  to  compel 1103 

parties 1110,  1111 

necessary    before    registration    else- 
where     1104 

Canvass  of  votes,  public  and   without 

adjournineut 1252 

commenced,  how 1253 

ballots  to  agree  with  names  on  list. .   1254 

counting  votes 1257 

tallies 1258 

tickets  to  be  strung  and  inclosed  in 

sealed  envelopes 1259 

return  lists 1260 

papers  to  be  sealed  up 1261 

inspector  to  keep  papers 1262 

return  and  ballots,  to  whom  deliv- 
ered     1263 

member  of  board  to  deliver  to  county 

clerk 1264 

clerk  to  keep  ballots  unopened 1265 

ballots,  when  destroyed 1266 

returns  to  be  delivered  to  supervisors  1267 
copy  of  register  to  be  filed  in  clerk's 

office 1263 

Canvass  of  returns,  meeting  of  super- 
visors for 1278 

postponement 1280 

canvass 1281 

Btateaient  entered  of  record 1282 

declaration  of  result 1283 

certificate  by  county  clerk 1284 

district  returns 1285 

transmitted  how 1286 

duty  of  clerk  receiving  district  re- 
turns    1287 

state  returns 1288 

transmitted  how 1289 

duty  of  secretary  of  state 1290 

commissions  by  governor 1291 

of  election  for  governor  and  lieuten- 
ant-governor    1292 

transmitted  how 1296 

,of  election  for  governor 1296 

defects  in  forms,  when  disregarded..   1207 
of  election  to  remove  county  seats. .   3981 
Certijicate,  when  to  be  issued  by  secre- 
tary of  state 408 

of  registration  by  clerk 1 107 

of  election  of  members  of  congress. .   1347 

of  election  by  board  of  judges 1363 

of  board  of  judges  at  primary  elec- 
tions    1363 

by  committee  on  primary  election .    .   1364 

of  election  by  clerk 1384 

of  election  for  school  trustees 1602 

of  election  to  levy  school-tax 1835 

Challen{/p,  grounds 1230 

want  of  identity 1231 

non-residence  in  state 1232 

non-residence  in  precinct 1233 


BEO. 

Election.   C/(fiVfH(7c,  having  before  voted.   1234 

conviction  for  felony 12;i5 

determined  how 1236 

if  person  refuses  to  be  sworn,  vote  re- 
jected    1228 

rules  to  determine  residence 1239 

term  of  residence,  how  computed  .  . .    1240 
rules  read  if  requested 1241 

ftroceedings  in  determination  of 2142 
ist  to  be  kept 1243 

at  primary  elections 1360 

none  but  qualified  voters  to 1361 

at  election  for  school  trustees 1600 

Clerk  of  election  may  administer  oath. .   1146 

by  whom  appointed 1147 

sworn 1 148 

to  keep  tallies  of  votes 1258 

on  district  returns,  etc 1287 

Commissions,  void  on  election,  annulled 

or  set  aside 1127 

issued  by  governor 1291 

Commissioners,  in  San  Francisco  ...   1117,  s. 

Compensation  of  ofDcers  of  election 1072 

of  messenger  with  presidential  elec- 
tion returns 1312 

of  presidential  electors 1321 

how  audited  and  paid 1322 

Contesting,  of  members  of  legislature.. 273-283 
of  governor  or  lieutenant-governor. 288-295 

Costs,  when  allowed  against  county  clerk  1112 

County  clerk,  to  keep  great  register.. . .    1094 

to  enter  names  therein 1095 

rules  governing  entry 1097 

duty  relative  to  proof 1 100 

duty,  on  returns  by  assessor 1102 

to  file  affidavits 1 103 

to  cancel  entry,  when. ...    1106 

to  give  certificate  of  registration ....   1 107 

actions  against 1 108 

costs  in  action 1112 

to  make  copy  of  register 1113 

great  register  to  lie  printed 1115 

to  distribute  printed  cofiies 1116 

in  San  Francisco,  to  keep  open  office 

on  election  days 1117 

to  keep  ballots  unopened 1265 

when  to  open  and  when  to  destroy. .   1266 

to  deliver  returns  to  supervisors 1267 

to  file  copy  of  register  returned 1268 

to  issue  certificate 1274 

duty,  on  receiving  district  returns  . .    1288 

duty,  on  receiving  state  returns 1289 

duty,  on  returns  of  election  of  gov- 
ernor     1293 

duty,  on  returns  of  presidential  elec- 
tors     1308 

may  employ  messenger. . .    1310 

District  returns,  made  up  how 1285 

transmitted  how 1286 

duty  of  clerk 1287 

Election  precincts,  supervisors  to  estab- 
lish     1127 

boundaries  defined 1 128 

board  may  alter 1129 

limitation  to  powers  given  to  board..   1130 

place  for  holding  election 1131 

if  not  designated,  how  appointed. . .    1132 

Electors,  rights  of 58,  59 

privileged  from  arrest 1069 

exempt  from  militia  duty 1070 

qualifications  and  disabilities.  ..1083,   1084 

registration 1094,   1117 

presidential,  when  chosen 1307 

meeting 1315 
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Election.     Electors,  vacancies,  how  sup- 
plied   1316 

voting,  and  returns 1317 

separate  ballots 1318 

to  make  lists  of  persons  voted  for. ..  1319 

wlio  may  vote  at  primary  elections . .  1361 
qualification  of,  to  vote  at  municipal 

elections 4368 

Form,  poll  lists 1 174 

ballot 1191 

Govi^rnor,  to  issue  proclamation  of  elec- 
tion   1053,  1054 

to  issue  commissions 1291 

returns  on  election  of 1292 

transmitted,  bow 1293 

canvass  of  returns   , 1296 

duty  in  relation  to  presidential  elec- 
tors   1314 

to  issue  certificate  to  members  of  con- 
gress    1347 

Oreat  register,  to  be  kept 1094 

names  entered  in 1095 

entry  must  show  what 1096 

rules  for  governing  entry 1097 

assessor's  roll  of  electors 1098 

enrollment  must  show  what 1099 

duty  of  clerk  as  to  proofs 1 100 

assessor  to  make  monthly  returns. . .  1101 

duty  of  clerk  upon  assessor's  returns  1102 

affidavits  to  be  tiled 1103 

registration,  when  canceled 1 104 

blank  for  cancellation 1105 

when  entry  canceled 1 106 

certificate  of  registration 1 107 

action  for  refusal  to  register 1108 

proceedings  to  obtain  cancellation. . .  1109 

plaintiffs  in  action 1110 

defendants  in  action 1111 

copy 1113 

names  arranged  alphabetically 1114 

copy  printed 1115 

printed  copies  to  be  distributed 1116 

clerk's  office  in  San  Francisco  to  be 
open  on  election  days  for  regis- 
tration   1117 

act  concerning  special  elections...   1117,  s. 
acts  providing  new  great  registers  in 

Yolo,  El  Dorado,  and  Fresno. . .    1117,  s. 
copy  returned  by  board  of  judges  to 

be  filed 1261 

Inspector,  appointment 1142 

general  powers 1 145 

to  be  sworn 1148 

to  keep  certain  papers 1202 

of  election  for  school  trustees 1596 

of  election  to  levy  school-tax 1833 

Judges  of  election,  not  of  same  political 

'party 1143 

appointed  by  inspector,  when 1 145 

may  administer  oaths 1 146 

to  be  sworn ]  147 

for  school  trustees . 1596 

to  levy  school-tax 1833 

Judicial  election,  when  held 1042 

proclamation 1053 

Members  of  congress,  election,  when. . .  1343 

returns 1344 

returns  transmitted,  how 1345 

duty  of  secretary  of  state  as  to 1346 

certificate  of 1347 

Oath,  administered  by  board  of  election  1145 

ofiicers  may  administer 1146 

Offenses.     See  Crimes  and  Violations 
OF  Election  Laws. 
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Election.     Paper,  secretary  of  state  to 

keep IISS 

to  be  furnished  on  application 1189 

money  received  from  sale  of 1190 

Piece  clubs,  act  to  prohibit 1243,  s. 

Place  of  elettlon,  designated,  by  whom.  1131 

how  appointed  when  not  designated.  1132 

Plurality,  to  elect 1066 

Poll  lists,  form 1174 

want  of  form  not  to  vitiate 1175 

must  be  kept  and  returned  by  board 

of  trustees 1601 

Polls,  opening  and  closing 1 100 

ballot-box  exhibited  at 1 162 

Polls,  proclamation  at  opening 1163 

proclamation  at  closing 1164 

Presidential  electors,  when  chosen 1307 

returns 1308 

transmitted,  how 1309 

messenger,  when  clerk  may  employ..  1310 

proof  of  necessity  for  messenger 1311 

compensation  of  messenger 1312 

duty  of  secretary  of  state  as  to  re- 
turns    1313 

duty  of  governor 1314 

meeting 1315 

vacancies,  how  supplied 1316 

voting  and  returns 1317 

separate  ballots    for    president  and 

vice-i:)resident 1318 

to  make  lists  of  persons  voted  for. . .  1319 
result   transmitted    to    president   of 

United  States  senate 1320 

compensation 1321 

compensation,  how  audited  and  paid  1322 

Precincts,  supervisor's  to  establish 1127 

boundaries  defined 1 128 

board  may  alter 1129 

limitation  of  powers  of  supervisors..  1130 

place  in,  for  holding  elections 1131 

Priynary  elections,  committees  may  elect 

to  hold  under  election  laws 1357 

resolution  of  committee,  form 1358 

notice 1359 

challenges 1360 

only  qualified  persons  to  participate  1361 

returns 13G2 

certificates,  how  issued 1363 

canvass  of  returns  and  certificate. . . .  1364 

provisions  of  law  applicable  to 1365 

Proclamation,  by  governor 1053 

to  contain  what 1054 

published  by  supervisors 1055 

of  special  elections 1056 

at  opening  of  polls 1163 

at  closing  of  polls 1 164 

Qualifications.     See  Electors,  supra. 

Registration,  no  fees  charged  for 1071 

rules  governing 1097 

in  difl'erent  counties  prohibited 1104 

person  refused 1 108 

cancellation 1 109 

clerk's  office  to  be  open  on  election 

days  in  San  Francisco  for 1117 

act  crenting  registrar  of  voters  in  San 

Francisco 1117 

Rejection,  of  tickets  folded  together . . .  1200 
obscurity    of    name,     or     office,    no 

ground  for ; . . . .  J  201 

of  vote  for  designating  too  many  per- 
sons    1202 

written  and  printed  names 1203 

marked  ballots 1206 

ballots  not  conforming  to  law 1208 
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Election     Rejection,  indorsement  on  re- 
jected ballots 1209 

of  vote  for  refusal  to  be  sworn 1230 

Residence,  challenge  for  non-residence 

in  state 1232 

for  non-residence  in  precinct 1233 

rules  for  determination 1239 

termination  of,  how  computed 1240 

rules  read  if  requested 1241 

Returns,  list  of 12G0 

papers  to  be  sealed  up 12G1 

Returns,  inspector  tokeep  certain  papers  12G2 
returns    and     ballots,    delivered    to 

whom 12G3 

delivered  to  county  clerk,  when  ....    12G4 

delivered  to  supervisors,  when 12G5 

district  returns,  how  made  up 1285 

Btate  returns,  how  made 12SS 

duty  of  secretary  of  state 1290 

of  election  for  governor  and  lieuten- 
ant governor 1292 

transmitted,  how 1293 

canvass 129G 

defects  in  form  disregarded,  when..    1299 

of  presidential  clectoi-s 1308 

transmitted,  how 1309 

messenger 1310 

proof  necessary  to  appoint  messen- 
ger    1311 

compensation  of  messenger 1312 

duty  of  secretary  of  state 1313 

duty  of  governor 1314 

of  vote  by  presidential  electors 1317 

result  to  be  transmitted 1320 

of  election  for  representatives  to  con- 
gress    1344 

transmitted,  how 1345 

duties  of  secretary  of  state 134G 

Reward,  offer  for  conviction  of  crimes 

against  election  laws 1054 

School,  truntt'C-'i,  election 1593 

election  in  new  districts 1594 

notice  of  election 1595 

Secretary  of  state,   to  keep  paper  for 

tickets 1188 

to  supply  paper  on  application 1189 

disposition  of   money  derived   from 

sale 1190 

duty  relative  to  state  election  returns  1290 
duty  relative  to  presidential  electors  1313 

duty  relative  to  representatives 1346 

Senators,    election   for    United   States 

1332,  1333 

State  returns,  made,  how 1288 

transmitted,  how 1289 

duly  of  secretary  of  state 1290 

Superi'isors,  to  publish  governor's  proc- 
lamation    1055 

to  issue  proclamation  of  special  elec- 
tion    1056 

to  have  blanks  prepared 1073 

to  establish  precincts 1 127 

may  alter  boundaries  of  precincts. ..   1129 

limitation  of  powers  of 1 1 30 

may  designate  place  of  election 1 131 

to  canvass  returns 1278 

to  enter  statement  of  record 12S2 

to  declare  result 12S3 

to  order  election  for  removal  of  county 

seat 3977 

Tallies,  how  kept 1258 

must  be  kept  and  returned IGOl 

Tax,  election  to  levy  scliool 1830 

Tickets.     See  Ballots. 


8E0. 

Election.     Tie  vo^e,  proceedings  on.  1067,   10G8 
Time,  of  opening  and  closing  polls. .  . .    IIGO 
Violations.     See  Chimes  and  Viola- 
tions OF  Election  Laws. 

Vote,  plurality  to  elect 10G6 

when  rejected 1212,   1238 

as  ballots.     Sec  Ballots. 

Voter,  qualiticatious  of 1083 

Votiui,  when  to  commence  and  continue  1224 

manner i  -- j 

putting  ballots  in  box 1227 

record,  how  kept 1228 

for  school  trustees 1599 

Elisor,  defined 4192 

fees  of ....4192,  s. 

Eminent    domain.      Condemnation    of 

state  land  for  government  purposes. 33,  34 

state  may  exercise _44 

for  road  purposes 2708 

decrees  to  be  recorded 2712 

in  construction  of  toll-bridge 2855 

for  tolbroads 2787 

for  constructing  wharves,  chutes,  and 

piers 29^3 

for  reclamation  purposes 3471 

by  municinal  authorities 4372 

Engrossing  clerk.     See  Legislature. 
Enrolling  clerk.     See  Legislature. 
Enrollment  of  voters  on  assessor's  list.  .   1098 
Equalization,  boards  of.     See  Taxes. 

Errors  in  assessment-book 3881,  3882 

Escheats,  when  property  passes  as 41 

duty  of  attorney-general 474 

Estrays,  act  in  relation  to,  preserved. . .       19 
Eureka  liarbor  commissioners.     See 
Hakeor  Commissioners. 

Evidence,  testify  defined 17 

certificate  of  election  to  legislature  ....,>  236 
testimony  of  witness,  not  used  against 

himself 304 

protest  of  bill  by  notary 795 

certified  copy  of  entry  in  great  register  1117 
certificate  of  purchase  of  state  lands. ..  3514 
receivable  before  board  of  equalization  3G76 
before  board  of  equalization,  to  be  taken 

down 3680 

assessment-book,  of  what 3789 

affidavit  of  tax  collector  of  publication 

of  delinquent  list 3769 

tax  collector's  deed  for  property  sold 

for  taxes 3786,  3787 

surveyor's  maps 3973 

Examination.     See  Schools. 
Examiners,   state    board   of,    number 

composing 343 

clerk 343 

who  metubers 364 

to  audit  accounts  of  secretary  of  state.     414 
to  audit  state  printer's  accounts,  how. .     535 
to  audit  accounts  of  state  geologist. . . .     553 
to  audit  expenses  of  insurance  commis- 
sioner       030 

who  chairman  of 654 

meetings 655 

records 656 

rules  and  regulations 657 

may  issue  subpoenas 608 

mcmliers  may  take  depositions 659 

claims  presented  to   6G0-6G4 

time  of  meeting  on  unsettled  claims. . .  665 
proof    and    examination    of    unsettled 

claims 666 

report  on  such  claims 667 

disqualification  of  members 663 
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Examiners,  state  board  ot  treasurer, 

when  nicmhcr CG9 

restrictions  on  power  of 070 

appeals 071 

controller  not  to  draw  warrant  nnlcss 

claim  audited 072 

claims  exempted  from  action  of 073 

may   prevent   payment  of   controller's 

warrants,  when 074 

to  examine    books  of    controller   and 

treasurer G75 

to  count  money  in  treasury 076 

to  affidavit  thereof 677 

controller  and  treasurer  to  permit  books 

examined 678 

to  appoint  printing  expert 679 

may  convert  school  fund  into  bonds . 0S0-0S2 

may  purchase  state  bonds 683 

salary  of  members 684 

salary  of  clerk  abolished 685 

further  duties 685 

cousituted  a  furnishing  board 685 

act  in  reg-rd  to  purchasing  supplies... 685,  s. 
act  in  regard  to  purchasing  governors,' 

portraits 085,  s. 

military  claims  exempt  from  action 2081 

accounts  of  United  States  register  and 

receivers 3410 

to   audit  and  allow  expenses  of  state 

board  of  equalization 3702 

Excess.     See  Surplus. 
Executive.     See  Governor. 
Executive  clerk.     See  Governor. 
Executive  officers,  number  and  desig- 
nation of 343 

Executor   and    adrainistrator,   assess- 
ment to,  in  i-epresentative  capacity. .  3639 

to  pay  taxes  of  estate 3752 

coroner  ex  officio  public  administrator  4106 
public  administrator  not  qualifying. 4106,  s. 

duties 4303 

Exempt  firemen.    See  Firemen. 
Exhibitions,  certain,  exempt  from  license  3386 
Expenses,  traveling,  of  superintendent 

of  public  instruction 516 

state  geologist 553 

insurance  commissioner 030 

state  board  of  education 1522 

county  institutes 1564 

state  board  of  health 2983 

health-officer  of  San  Francisco 3011 

health  department  of  Saci-amento 3048 

for  enforcing  health  regulations 3063 

traveling,    of   surveyor  and    attorney- 
general,  in  certain  cases 3413 

state  board  of  equalization 3702 

certain,  of  assessor 3704 

collecting  delinquent  personal-property 

tax 3810 

certain,  county  charges 4344 

Expert,  printing,  board  of  examiners  to 

appoint 679 

duties  and  salary 679 

Fees.     See  Compensation. 

acts  in  i-elation  to,  preserved 19 

secretary  of  state 416 

register  of  state  land-office 501 

sealers  of  weights  and  measures 567 

inspector  of  gas  meters 582 

insurance  commissioner 605 

clerk  of  supreme  court 752 

clerk  of  supreme  court,  how  disposed  of     753 

notary  public 798 

commissioners  of  deeds .    815 


BEO. 

Fees,  none  for  registration 1017 

for  instruction  in  university 1393,    1394 

none  allowed  militia  officers 1940 

sheriff  taking  persons  to  insane  asylum.  2221 

physicians  examining  insane 2222 

pilot  commissioners 2490 

for  survey  by  port-wardens 2510 

harbor-master  at  Eureka 2572 

sail.ir  boarding-house  license 2587 

commissioners  and  road  overseers 2831 

commissioners  of  immigration 2965 

health-oflicer  of  San  Francisco 3020 

recorder  for  recording  births  and  deaths  3081 
officers  in  relation  to  lost  and  unclaimed 

property 3157 

recorder  for  recording  brands 3168 

secretary  of  state  for  recording  trade- 
marks   3198 

for  licenses 3364 

recorder  for  recording  sale  of  certificate 

of  purchase 3517 

in  relation  to  purchase  of  state  lands. .  3574 
tax  collector  for  making  delinquent  list  3770 
county    treasurer    for    redemption    of 

pi'operty  sold  for  taxes 3781 

tax   collector  for    seizing    and   selling 

personal  property 3793 

of  certain  county  officers,  withheld  and 

forfeited  when 3867 

surveyor  appointed  to  survey  land  ....  4275 
of  witnesses  or  officers  not  prepaid  in 

certain  case 4069 

of  coroners  and  elisors 4192 

of  clerk  for  index  of  citizenship 4205 

certain  statutes  concerning,  continued 

in  force 4331 

county  officers  to  be  prepaid 4332 

none  for  services  on  habeas  corpus  —  .  4333 
of  city  officers,  by  whom  regulated ....   4408 
Females,  women  eligible  to  educational 

offices 841 

no  discrimination  against  teachers 1702 

affidavit   of,    to    purchase   state  lands 

3444,  3501 

Feminine  gender,  included  in  masculine       17 
Fences,  acts  in  relation  to,  preserved ...       19 

removal  of,  for  highway  purposes 2714 

Ferries,  supervisors  to  grant  authority  to 

construct 2843 

notice  nmst  be  proved  ...    2844 

duty  of  supervisors 2845 

license  tax  and  rate  of  tolls 2846 

report  of  owner  or  keeper 2847 

inquiry  of  supervisors  fixing  tolls 2848 

when  license  to  issue 2849 

neglecting  to  pay  license  tax 2S49 

where  joins  to  counties 2851 

when  supervisor  disqualified,  who  to  act  2852 

within  one  mile  of  another 2853 

owner  of  land  preferred 2854 

lands,  how  acquired  for 2855 

rates  of  toll  to  be  posted 2856 

proceeds  of  license  tax 2857 

owners  to  keep  banks  in  repair 2858 

application  for  leave  to  erect 2892 

duty  of  supervisors 2893 

powers  of  supervisors 2894 

penalties,  how  disposed  of 2895 

where  assessed 3643 

license  for 3378 

Figures,  may  be  used  in  assessment-book  3884 
Fines  and  penalties  of  insurance  com- 
panies by  commissioner 598,     GH 

militia,  how  collected 1935 
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Fines  and  penalties,  by  courts-martial, 

liow  coUucted 20S0 

for  obstructing  navigable  streams 2350 

violating  rules  of  navigation. . . .  23G7,  2370 

racing  steamers 2373 

ship-owners   liable  for  masters   or  en- 
gineers    2378 

violating  rules  of  navigation,  recovered 

how 2379 

unlawfully  acting  as  port-warden 251 1 

imposed  by  harbor  commissioners 2570 

trespass  on  sidewalks 2G32 

idleness  and  loss  of  time  on  highway 

labor 2G82 

of  road  overseers  failing  to  report 2GS8 

neglect   to   remove   obstructions    from 

highway 2745 

leaving  gates  open,  and  riding  off  road.  2749 

obstructing  or  injuring  highways 2750 

injuring  mile-stones  and  guide-posts. . .   2751 

felling  trees  on  highways 2753 

aj)plication  of 2756 

obstructing  toll-roads 2S1G 

action  for,  trespass  on  toll-roads 2817 

avoiding  tolls 2880 

employing  driver  addicted  to  intoxica- 
tion    2932 

leaving  horses  standing  without  being 

tied 2934 

certain,  how  disposed  of 2985 

how  and  by  whom  recovered 2935 

riding  or  driving  fast  over  bridge 2938 

neglect  to  give  bond  relative  to  immi- 
gration    2957 

violating  immigration  laws 2959 

violating   registry   laws   as   to   births, 

deaths,  etc 3082 

using  more  than  one  mark  or  brand  ...   3183 

auctioneer  overcharging 3309 

auctioneer  failing  to  report  or  falsely 

reporting 3322 

recovered,  how 3323 

witness  refusing  to  give  testimony  in 

certain  case 3632 

assessor  failing  to  render  statement  to 

state  board  of  equalization 3656 

refusing  to  obey  rules  of  state  board  of 

equalization 3697 

fraudulently  assessing  property  below 

value 3698 

tax  collector  not  filing  statement  and 

paying  over  moneys 3754 

county  treasurers  failing  to  make  set- 
tlements    3867 

auditor  failing  to  make  certain  report..  3870 
for  violating  revenue  laws,   how  dis- 
posed of 3868 

supervisor's  malfeasance  in  office 4086 

county  treasurers  neglecting  to  settle 

and  report  4156 

sherifT's  failure  to  return  process 4179 

sheriff's  failure  to  pay  over  moneys. . .  4181 

sheriff  suffering  escape 4182 

sheriff  suffering  rescue 4183 

municipal  authorities  inay  impose 4408 

Fire,   setting  woods  on,  treble  damages 

for 3344 

calling  out  what  persons  to  extinguish, 

in  woods 3345 

Firemen,  relief  fund 61G,  s. 

fire  companies,  how  organizetl 3335 

in  unincorporated  towns 3335,  s. 

to  elect  officers  and  adopt  by-laws ....   3.336 
exempt  from  military  and  jury  duty.     3;!37 


BEO. 

Firemen,  exempt  certificate,  by  and  to 

whom  issued 3338,  3339 

seal  of  fire  department 3340 

secretary  to  keep  record 3341 

duties  of  chief  of   fire  department... 

...3:542,  3343 

fire  department   to    be  established   in 

cities 4408 

Fish  commissioners,  when  to  report  to 

governor 332 

copies  of  report  to  bo  printed 334 

distribution  of  reports 335 

numljer  of  members  of 343 

appointed  by  governor 3G8 

term  of  office 369 

general  duties 652 

removing  obstructions  in  Pitt  river.  ..642,  s. 

fishways  in  streams 642,  s. 

to  maintain  salmon-hatching 642,  s. 

to  build  steam-launch 042,  s. 

receive  no  compensation 643 

Foot  defined 3211 

Forfeiture,  by  assessor,  for  neglect 3656 

by  parties  failing  to  comply  with  rules 

of  state  board  of  equalization 3697 

of  fees  by  county  officers 3867 

of  compensation  of  auditor  for  neglect.  3870 

for  violating  revenue  laws 3886 

by  county  treasurer  for  neglect 4156 

Forms  of  indorsement  on  legislative  bill 

when  received  by  governor 309 

indorsement  on  vetoed  bill 311 

indorsement  by  secretary  of  state  where 

bill  becomes  law  by  lapse  of  time.. . .  313 
approval  of  claim  by  board  of  examiners  661 
oath  taken  by  reporter  of  supreme  court     768 

oath  of  office 904 

poll  list 1174 

ballot 1191 

statement    in    blank    to  be  furnished 

assessor 3630 

assessment-book 3651 

affidavit  of  assessor  in  assessment-book  3652 

want  of,  not  to  vitiate  assessment .3885 

in  relation  to  assessment  of  property, 

by  whom  jirepared 3692 

affidavit  of  clerk  of  supervisors  relative 

to  equalization 3682 

affidavit  of  auditor  in  correcting  assess- 
ment-book    3732 

Fraction,  computing  in  assessment-book 

3730,  3731 

Franchise-book,  supervisors' 4031 

Fraud  in  branding  cattle 3184 

prosecuting  assessor  for 3698 

Fresno  county,  act  for  better  protection 

of  stock-raisers  in,  preserved 19 

in  what  senatorial  district 89 

in  what  congressional  district 117 

in  what  judicial  district 138 

legal  distances  from  county  seat 160 

assemblymen 230 

notaries  public 791 

defining  boundary  line  between  Fresno 

and  Mariposa  counties 3938 

boundaries  and  county  seat 3939 

establishing    boundary    line     between 

Fresno  and  Tulare 3940 

salary  of  county  judge 4322 

salary  of  district  attorney 4330 

Fuel  for  state  officers  413 

how  paid    414 

Fugitives  from  justice,  duty  of  gov- 
ernor       380 
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Funds,  acts  relative  to  state,  preser\'ed.       19 

state  library 41G 

school,  special  duties  of  controller....     435 

general •     4;")4 

school,  conversion  of,  into  bonds. . .  .GS0-6S2 
for  current  expenses  of  university....  1434 
of  univci-sity  may  be  drawn  from  state 

treasury 1435 

school,  apportionment  of 1532,   1543 

state  library 2300 

general  road 2653 

commutation,  to  wliat  ai^plied 2958 

amount  to  be  raised  for  various 3713 

school  ])oll-tax=;s  to  be  collected,  to  be 

paid  into 3861 

transferring   money  from   swamp-land 

fund 4087,  s. 

Funding  indebtedness.     See  City  In- 
debtedness; County  Indebtedness. 

Gallon,  standard  of  liquid  measure 3216 

Game,  act  protecting,  near  Lake  Merritt, 

preserved 19 

Gambling,  city  authorities  to  prohibit. .   4408 
Gardens,  toll-road  not  to  pass  through. .   2790 
Gas   companies,    act    concerning,    pre- 
served         19 

may  use  highway 2634 

may  lay  pipes  in  streets 4410,  4411 

restrictions  on   power  to  grant   privi- 
lege    4412 

Geologist  of  state,   appointed  by  gov- 
ernor         368 

term  of  office • 369 

general  duties 548 

report  to  governor 549 

to  deliver  specimens  to  university 550 

compensation 551 

compensation  of  assistants 552 

accounts  to  be  audited 553 

reports  and  maps  to  be  sold 554 

reports  ma}'  Ije  had  by  whom 554 

distribution  of  reports  of 554,  s. 

act  for  continuation  of  survey 554,  s. 

act  for  preservation  of  material  survey.554,  s. 

Gifts  to  municipal  boards 4446,  s. 

Gophers.     See  Squirrels. 
Government.    See   Seat   of    Govern- 
ment. 
Governor,  duty  as  to  intrusion  on  pub- 
lic lauds 42 

electioH,  by  whom  contested 288 

proceedings  in  contesting  election. .  .289-295 
legislative  bill  received  by,  to  be  in- 
dorsed and  dated 309 

approval  of  bill  by 310 

veto  by 311 

veto,  when  house  not  in  session 312 

bills  remaining  with,  unsigned  ten  days     313 

a  civil  executive  officer 343 

election  and  term  of  office 348 

member  of  state  board  of  equalization.     352 

ex  officio  regent  of  university 353 

ex  officio  trustee  of  state  normal  school     354 
ex  officio  member  of  state  board  of  ex- 
aminers       364 

ex  officio  member  of  state  board  of  tide- 
land  commissioners 365 

ex  officio  member  of  state  capitol  com- 
missioners       366 

ex   officio   member  of    board   of   state 

prison  directors   367 

to  appoint  what  officers 368 

private  secretary  and  executive  clerk..  370 
powers  and  duties 380 


Governor   to  transmit  list  of   appoint- 
ments to  legislature 

to  cause  kept  certain  official  records.  . . 

persons  acting  as 

salary 

salary  of  private  secretary 

salary  of  executive  clerk 

official  acts,  by  whom  attested 

chairman  of  state  board  of  examiners. 

to  appoint  notaries  public 

may  appoint  commissioners  of  deeds. . . 

to  reside  at  Sacramento 

must  appoint  all  officers  not  otherwise 
provided  for 

to  make  nomination  to  senate  in  writ- 
ing   

concurrence  of  senate  in  nomination  by 

must  commission  what  officers 

oath  of  office  

duties  in  relation  to  state  geologist 

resignation,  how  made 

resignations  to  V)e  made  to 

to  issue  writ  of  election  in  case  of  va- 
cancy in  legislature 

to  fill  certain  vacancies 1000- 

to  issue  proclamation  of  election.  1053, 

to  issue  commissions 

returns  on  election 

how  transmitted    

canvass  of  returns 

duty    in   relation   to   returns  of  presi- 
dential electors  

to  issue  certificate  of  election  to  mem- 
bers of  congress 

to  appoint  regents  of  university 

to  fill  vacancies  in  board  of  regents  . . . 

president  of  the  board  of  regents 

to    commission    officers   of    university 
cadets  

commander-in-chief  of  national  guard.. 

ex  officio  member  of  state  harbor  com- 
mission     ....      

ex    officio   commissioner   of    Yosemite 

valley  and  Mariposa  big  trees 

Gradesinschools,  primary  andgrammar. 

Great  register.    See  Election. 

Great  seal,  custody 

affixed  to  what 

fees  for  affixing 

what 

Guardian,  how  to  be  assessed 

G . :ide-posts,  penalties  for  injuries  to. . . 

toll-road  companies  to  erect 

Gunpowder,  city  authorities  to  restrict 

use  of 

Habeas  corpus,  no  fees  for  service  in  . . 

Hacks,  licensing 

Half-bushel,  standard  of  solid  measure. 
3218, 

division  of 

Harbor  commissioners.  Statu  hoard  of, 

time  of  luaking  report 

number  of  copies  to  be  printed 

distribution  of  reports 

members  composing 

appointment  and  term  of  office 

vacancy,  how  tilled 

appointment  of  commissioners 

bonds,  secretaries,  aijd  their  duties. . 

em])loyees  and  their  duties 

actions  for  property,  money,  and  to 

remove  obstructions 

water-front    of     San     Francisco     in 
charge  of  commissioners 


BEG. 

381 
382 
383 
384 
385 
386 
408 
654 
791 
811 
852 

875 


890 
891 
905 
554 
995 
995 

998 
-1002 
1054 
1291 
1292 
1293 
1296 

1314 

1347 
1426 
1427 
1429 

1474 
1916 

2531 


3584 
1663 

408 
408 
416 
1027 
3639 
2751 
2796 

4408 
4333 

4408 

3220 
3219 

332 

334 

335 

343 

362 

1002 

2520 

2521 

2522 

2523 

2524 
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Harbor  Commissioners,  State  hoard  of, 

extcusion  of  streets  along  water  front  2525 

limit  of  money  to  be  collected 252G 

contracts 2527 

disposition  of  moneys  collected 2528 

vouciiers,  drafts,  and  warrants 2529 

reports  and  receipts •  2530 

ex  oflicio  members  of  board 2531 

newsea-wall  for  San  Francisco  harbor,  2532 
8an   Francisco  iiarbor  improvement 

fund 2533 

limit  of  compensation  for  collecting 

dockage 2534 

duties  of   state  treasurer,  accounts, 

and  books 2535 

proposals  and  contracts  for  construc- 
tion of  new  sea-wall 2536 

reports  of  commissioners 2537 

maps  of  changes  of  streets,  etc 2538 

otiice  and  duties  of  chief  wharliuger  2539 
duties  of  chief  wharfinger  as  1o  boats 

adrift,  etc 2540 

refusal  to  obey  chief  wharlinger. . . .   2541 

obstructions  to  navigation 2542 

speed    of     horses    and    vehicles    on 

wharves 2543 

jurisdiction  of  police  court 2544 

limitation   on    appointment   of    em- 
ployees    2545 

ofhcial  bonds 2546 

seal 2547 

when  as  toll  or  wharfage  to  be  col- 
lected    2548 

collection  in  gold  and  silver  coin. . . .   2549 

special  policemen 2550 

pending  actions 2551 

salaries 2552 

duties  of  attorney-general 2553 

to   set  aside  portion  of   water-front 

in  San  Francisco  for  fisherman.. 2554,  s. 
to  reduce  or  abolish  rate  of  dockage, 

wharfage  and  tolls 2554,  s. 

to  repair  private  wharves 2554,  s. 

duties  as  to  ferries 2554,  s. 

duties  us  to  di-edging 2554,  s. 

to  transfer  certain  funds 2554,  s. 

to  compromise  certain  litigation  .  2554,  s. 
water-front,  limit  of,  jurisdiction 

of 2554,  8. 

Eureka,  number 343 

how  appointed 362,  2567 

survey  and  jurisdiction 2568 

duties,  rules,  and  regulations 2569 

penalties 2570 

compensation 257 1 

fees  of  harbor-master 2572 

Harbor-master,  olliee  at  San  Francisco 

to  become  extinct 3554 

Hastings  College  of   the   Law,    acts 

concerning    1396 

Health,  state  to  preserve  public 37 

municipal  authorities  to  establisii  regu- 
lations    4408 

health-olBccr  appointed  by  supervisors,  3059 
health-ollicer  appointed  in  lieu  of  board 

of  health 3062 

State,  honrd  of,  time  of  making  rep)rt. .     332 

number  of  copies  to  be  printed 3.34 

distribution  of  reports 335 

members  comj)osing 343 

ai)pointment  by  governor 308 

term  of  odicc 309 

who  constitute 2978 

duties 2979 


SEC. 

Health,  State  board  of,  preventing  coming 

of  contagious  diseases 2979,  s. 

preventing   adulteration   of    mineral 

waters 2979,  s. 

to  make  certain  reports .    2980 

time  and  place  of  meeting 2981 

members    i-eceive    no    compensation 

except 2981 

duties  and  salary  of  secretary 2982 

expenses  of,  limited 2983 

San  Francisco  board  of,  members  com- 
posing      34.3 

how  elected  and  term  of  office 360 

constituted  how 3005 

president,  and  meetings 3006 

to  elect  healtho-lliccr 3007 

powers  of  hcalth-otlicer .3008 

to  appoint  deputy  health-officer,  etc.  3009 

inspectors  to  be  appointed 3009 

other  employees  to  be  a[)pointed. . . .   300!) 

compensation  of  officers 3010 

inspectors'  salaries 3010 

expenses  of  health-officer 3011 

general  powers  of 3012 

number  of  inspectorsmay  bcincreased  3012 
ship-masters  to  report  infected  vessels  301.3 
passengers   and    freight   of    infected 

vessel 3014 

duties  of  pilots 3015 

penalty  for  ship-masters  neglecting  to 

comply  with  regulations 3016 

vessels  from  infected  ports,  etc.,  sub- 
ject to  (piarautiue 3017 

examination  of  infected  vessels 3018 

passengers  not  to  be  landed  without 

permit 3019 

fees  of  health-officer 3020 

vaccination 3021 

hospital 3022 

records  of  births,  deaths,  and  inter- 
ments   3023 

returns  of  births,  deaths,  and  still- 
born children 3024 

bodies   not   to   be   interred   without 

permits 3025 

return  of  interments 3026 

bodies  not  to   be   removcil  without 

permit 3027 

niusanccs  abated  how 3028 

hcalth-offici:r  to  keep  fee-book 3029 

bond  of  healtli-ollieer 3030 

healtii-officer  may  administer  oaths..  3031 
actions  in  whoso  namo  maintained. . .   3032 

vacating  infected  iiouses 3033 

physicians  to  report  infectious  disease  3034 

to  have  charge  of  cemeteries .3034 

special  quarantine  acts 3032,  s. 

morgue  in  San  BVancisco 3111,  s. 

Sacramrido   board   of,   members    com- 
posing      343 

appointment  and  term  of  office 361 

how  constituted 3042 

term  and  vacancies    3043 

powei's 30  44 

pest-houses .3045 

death  records 3046 

health-officer  wiien  appointed 3047 

enforcement  of  regulations 3047 

expenses,  paid  how 3048 

compensation  of  health-officer 3049 

dispensary 3049,  s. 

Cities,  cities  and  counties,  various  acts 

regulating  boards  cf  health  in 

3059-3061,  8. 
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High-ways.   See  Roads  and  Highways. 

Hogshead  dciiued 3217 

Holidays  delincd 10,  11 

certaiu  acts  uot  to  bo  done  on 12 

to  be  excluded  in  computing  time 12 

Home  of  ths  inebriate,  act  m  relation 

to,  preserved 19 

Horses,  to  be  fastened  while  standing  on 

hi.L^hw  ays 2934 

Hospitals,  in  time  of  epidemics. . .  .3022,  3045 

persons  dying  in,  may  be  dissected 3094 

municipal  aulhorities  to  maintain 4408 

House  of  ill-fame.     See  Ill-fame. 
Humboldt  bay  and  bar,  pilot  commis- 
sioners   343,  2441 

pilots,  how  appointed  and  removed. . . .   2170 

rules  governing  fiilots 2477 

pilots  to  be  attached  to  steamboats 2478 

pilots  iiaving  priority 2479 

pilotage  and  towage 2480 

pilot  responsible,  when 2481 

2)ilot  commissioneers  to  recover  forfeit- 
ure, etc  . . .' 2482 

compensation  of  pilot  commissioners. . .  2443 

secrotai  y  to  publish  receipts 2484 

pilots  to  observe  regulations 2485 

pilot's  license,  forfeited  how 2486 

pilot  losing  vessel 2487 

extra  services 248S 

full  pilotage 2489 

further  fees 2490 

claims  against  board  of  pilot  commis- 
sioners  , 2491 

Humboldt    county,     act    to    regulate 

salmon  fisheries  inEel  river,  preserved       19 

in  what  senatorial  district 105 

in  what  congressional  district 117 

in  what  judicial  district 133 

legal  distances  from  county  seat 161 

number  of  assemblymen 230 

notaries  public 791 

treasurer,  when  to  settle  with  the  state  3866 

annexation  of  part  of  Klamath 3910 

boundaries  and  county  seat 3914 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Hl-fame,  Chinese  house  of,  act  for  sup- 
pression in  force 19 

Immigration,   appointment  of   commis- 

sione  rs 368 

term  of  ofSce  of  commissioners 369 

duties  of  masters  of  vessels  arriving  in 

California 2949 

form  of  report 2950 

oath  to  certain  passengers 2951 

lazarettos  for  lepers 2952 

nature  of  bond 2954 

examination  and  disposition  of  lepers, 

fees 2955 

action  on  bond 2956 

penalty  for  neglect  to  give  bond 2957 

commutation  fund 2958 

fines  and  penalties,  lieu  on  vessel 2959 

other  commutations 2960 

commutation  money  to   be   paid  into 

state  treasury 2961 

certain  vessels  exempted 2902 

certain  persons  exempted 2963 

powers  and  duties  of  commissioners  of 

immigration 2964,  2969 

fees 2965 

ex  officio  commissioners 2966 

bond  of  commissioner 2908 

leprosy  fund 1969 


BEC. 

Imprisonment,  right  of  state  to  order. .       37 

Improvements  delincd 3617 

assessment  reduced  or  increased 3693 

tax  of,  on  what,  of  lien 3718 

street 4409 

Inch  defined 3211 

Indebtedness.  See  City  Indebtedness; 
County  Indebtedness. 

Index,  county  clerk  to  keep  certain 

2217,  4204,  4205 

recorder  to  keep  certain 4236 

Indictment,  repeal  of  act,  wheu  no  bar  to    329 
district  attorney  to  draw 4256 

Indorsement,  on  legislative  bill 309 

vetoed  bill •    311 

legislative  bill,  by  secretary  of  state. . .     313 
warrants  not  paid  for  want  of  funds. .  4143 

Inebriate,  home  of.     See  Home  of  Ine- 

BUIA'IE. 

Infantry.     See  National  Guard. 
Initials,    in   describing    land   on  assess- 
ment-book   3884 

Injunction  against  use  of  trade-marks.  .3199 

Innlieeper,  lien  on  goods 3152 

Insane  asylum,  officers,  when  to  report.     332 

copies  of  report  to  be  printed 334 

distribution  of  report 335 

directors  of 343 

by  whom  appointed 368 

term  of  office 369 

vacancy  in  board  of  directors 1003 

location  and  control  of 2136 

powers  and  duties  of  directors 2137 

moneys  for  support,  how  drawn 2138 

directors  to  contract  for  supplies 2139 

compensation  of  directors 2140 

medical  superintendent 2150 

medical  superintendent,  term  of  office  .   2151 
medical  sujierintendent,  powers  and  du- 
ties   2152,  2153 

salary  of  medical  superintendent 2154 

bond  of  medical  superintendent 2155 

superintendent  to  attend  certain  meet- 
ings   2155,  s. 

to  attend  meeting  of  American  institu- 
tions for  the  insane 2155,  s. 

assistant  physicians 2165 

assistant  physicians,  term  of  office  ....   2166 
assistant  physicians,  general  duties. . . . 

2167,  2168 

senior  assistant,  when  to  act  as  super- 
intendent    2168 

salaries  of  assistant  physicians 2169 

treasurer 2179 

treasurer,  tenure  of  office 2180 

treasurer,  general  duties 2181 

treasurer,  salary 2182 

treasurer,  bond 2183 

salaries,  how  paid 2193 

approval  and  filing  of  official  bonds  . . .   2194 

residence  of  physicians 21D5 

business  of  physicians 2196 

discharge  of  patients 2197 

insane  convicts 2198 

restrictions  upon  admission  of  non-res- 
idents     2199 

disposition  of  moneys  unexpended  on 

death  or  discharge ,   2200 

examination  for  admission 2210 

number  of  witnesses 2211 

l)hysiciaus  to  appear  and  testify 2212 

duty  of  witnesses 2213 

duty  of  physicians 2214 

certificates  of  physicians 2215 
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Insane  asylum,  certificates  on  forms. . .  2210 

conimitmeut 2217 

oonimitiiit'iit,  action  of  jiulgc 2217 

commitincnt,  duty  of  clerk 2217 

future  nianaL'cinout  of  insane  asylums 

2217,  s. 

sheriir  to  deliver  persons  to 2218 

money  found  on  insane  persons 2219 

certain  insane  not  admitted  to 2220 

fees  of  slieriff 22'_l 

fees  of  physicians 2222 

Napa  branch 2222,  s. 

construction  and  management  of  branch 

2222.  s. 

future  management  of  Napa  asylum.   2222,  s. 
liquor  not  to  be  sold  within  a  mile  of 

Vanch 2222,8. 

other  acts  relative  to  Napa  asyhim..  2222,  s. 
additional  asylum  for  the  insane  . . .   2222,  s. 
preventing  overcrowding  of  insane  asy- 
lums..  ..2222,8. 

Insanity,  physicians'  fees  on  examining 

asto.. 4290 

Insolvency,  act  for  relief  of,  preserved.       19 

of  insurance  companies 600,     601 

what  constitutes 602 

Sec  the  act  of  1880,  in  Code  of  Civil 
Procedure,  tit.  "Insolvency." 

Inspector  of  gas  meters,  governor  to 

appoint 3G8 

term  of  ofSce 309 

apparatus  for  testing  meters 577 

seal 578 

deputies 579 

to  inspect  meters,  when 580,     581 

com])eusation 582 

residence 583 

bond 584 

Inspector  of  steamboats,  to  supervise 

spark-catchers 2375 

compensation 2376 

Inspectors  of  election.     See  Election. 

Instruction,  in  university,  course  of . . . .    1388 
in  schools.     Sec  ScnooLS. 

Insurance,     commissioner's     certificate 

necessary  to  do  business 596 

Insurance  commissioner,  when  to  re- 
port       332 

numl)cr  of  copies  to  be  printed 3."?7 

distribution  of  reports  of 337 

deputy 343 

how  appointed 368 

term  of  office 369 

ebgibility  to  office 594 

general  duties 595 

to   examine  afl'airs  of  insurance  com- 
panies       597 

certiiicate  of,  necessary  to  transact  in- 
surance business 596 

may  impose  fines 598 

issue  subpajnas 699 

duty  on  insolvency  of  companies.  .600,     601 

what  constitutes  insolvency 602 

to  keep  record 603 

may  employ  actuary 604 

fees 605 

assessments  for  deficiency  in  salary. . .     600 

certain  certificates  filed  with 607,     608 

may  determine  name  of  new  company.     609 

statements  to 610 

statements,  when  made  to,  and  publi- 
cation thereof Oil 

form  of  statements 612,     613 

stock  notes,  how  computed 614 


BEO. 

Insurance    commissioner    to    furnish 

blanks 615 

company  to  lile  name  of  agent  with. . .  616 
foreign  insurance  companies,  to  contrib- 
ute to  firemen's  relief  fund 616,  s. 

duties  when   companies   fail   to  make 

statement 617 

deposits  and  dividends 618 

receipt  for  deposits 619 

deposits  returned,  when 620 

must  examine  securities   021 

retaliatory  clause 622 

to  require  bonds  from  foreign  corpora- 
tions  ;<^23,  624 

to  furnish  assessor  with  information..  625 

to  retjuiro  securities,  when 626 

statement  to,  on  what  based 62? 

salary 628 

salary  of  deputy 629 

contingent  expenses 630 

location  of  oUice 631 

official  bond 632 

conditions  precedent  to  right  to  act  as 

agent  or  solicitor 633 

capital  stock  of 634 

Insurrection,  conduct  of  troops  quelling  2059 

Intelligence  office,  license  for 3380 

Intoxication,  notice  to  employer  of  such  2333 

of  driver  on  highway 2932 

Inyo  county,  in  what  senatorial  district  90 

in  what  congressional  district 117 

in  what  judicial  district 141 

legal  distances  from  county  seat 162 

assemblymen 2.30 

notaries  public 791 

boundaries  and  county  seat 3942 

salary  of  county  judge 4329 

salary  of  district  attorney 4.330 

Joint  resolutions,  take  effect  when ....  324 
Journal  clerks.     See  Legislature. 
Journals,  oath  of  members  of  legislature 

entered  upon 240 

duty  of  journal  clerk  to  keep 256,  257 

distribution  of 409 

number  to  be  printed 528 

Judges  and  judicial  officers,  number, 

designation,  and  election  of 726 

Of  supreme  court,  salary  of 736 

may  appoint  reporter  of  decisions. . .  767 

may  appoint  phonographic  reporter  .  769 

to  reside  at  Sacramento 852 

to  supervise  publication  of  reports.  774,  775 

Of  superior  court,  salaries  of 737,  738 

approving  bond  of  notary  public 799 

api)roviiig  bond  of  auctioneer 3285 

duties  of 4134 

Of  jiolice  court,  qualifications 4370,  4424 

may  appoint  clerk 4425 

jurisdiction 4426,  4427 

justice  of  peace  may  act  as 4423 

to  keep  open  court 4429 

Of  justices'  courts.     See  Justices  of 

THE  Peace. 
Of  elections.     See  Elections. 
Court  comiui'^.tiourrs.     See  Courts. 
Judges  of  the  plains,  acts  in  relation  to, 

preserved 19 

Judgment,  money  of  account,  how  stated 

in.... 3274 

in  action  affecting  land  titles 3416 

against  dclimiuent  purchaser   of  state 

lands,  when  bonds  assigned .3.152 

in  action  against  assessor  for  neglect  . .  .3062 

levy  of  tax  has  efl'ect  of 3716 
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Judicial  districts  abolished 125 

Judicial  election,  when  to  be  held 1042 

proclamation  of 1043 

Jurisdiction  of  state 33,  34 

of  state,  who  subject  to 54 

over  foreign  corporations 616 

of  police  court 4426,  442? 

Jury,  firemen  exempt 3337 

Justice  of  the  peace  to  take  testimony 

in  contested  election 275 

powers  in  such  cases 277 

duties  in  such  cases 278,  279 

to  appoint  appraisers  of  lost  property. .   3137 

file  list  of  appraisers 3138 

duty  when  woods  on  fire 3345 

a  township  officer 4004 

may  act  as  coroner 4289 

constable  must  attend  courts  of 4314 

duties  of,  where  prescribed ,  4316 

when  to  act  as  police  judge 4428 

Eaamath  county,  in  what  senatorial  dis- 
trict      105 

in  what  congressional  district 117 

in  what  judicial  district 133 

legal  distances  from  count}^  seat 164 

assemblymen 230 

notaries  public 791 

treasurer,  when  to  settle  with  state. . .  38G6 

boundaries  and  county  seat 3910,  s. 

act  to  annex  territory  of,  to  Humboldt 

and  Siskiyou 3910,  s. 

salary  of  county  judge '  •  •  • 4.329 

salary  of  district  attorney 4330 

Kern  county,  in   what   senatorial   dis- 
trict         82 

in  what  congressional  district 117 

in  what  judicial  district 141 

legal  distances  from  county  seat  , 1G3 

assemblymen 230 

notaries  public ,      791 

boundaries  and  county  seat 3941 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Labor,  highway,  where  performed 2680 

what  to  be  performed 2682 

neglect  to  perform 2683 

excuse  from,  no  exemption 2684 

on  pultlic  buildings,  by  day's  work. .  . .   3233 
eight  hours  a  day's. .  .\ 3244,  3245 

Lake  county,  in  what  senatorial  district      96 

in  what  congressional  district 117 

in  what  judicial  district 132 

legal  distances  from  county  seat 164 

assemblymen 230 

notaries  public 791 

boundarit'S  and  county  seat 3917 

defining  boundary  line  between   Lake 

and  Napa  counties 3958 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Lake  Merritt,  act  to  prevent  destruction 

of  fish  and  game,  preserved 19 

Land,  term  defined   17 

Lands,  public.    See  Town  Lands. 

intruders  upon 42 

duty  of  surveyor-general 483 

proceeds  of  certain,  to  university 1415 

register  to  keep  certain  records 3395 

register  to  keep   plats  and   note  loca- 
tion  3396,  3397 

state  locating  agent 3398 

surveyor-general  to  keep  certain  records  3405 
duty  of  surveyor-general  on  application 
for  purchase 3406,  3407 


Bza 
Lands,  public,  surveyor-general  to  obtain 
statement  as  to  condition  of   school 

sections   3409 

registers   and   receivers,   how  compen- 
sated for  services  rendered  state  ....   3410 
surveyor-general  to  represent  state  in 

contests 341 1 

place  of  taking  testimony 3412 

attorney-general   to    attend,    traveling 

expenses 3413 

contest  as   to   surveys,  etc.,  how   dis- 
posed of 3414,  3415 

effect  of  judgment 3416 

limitations 3417 

county  treasurer  to  report  to  register.  .  3422 
duty  of  register  on  receipt  of  report. . .  3423 
quarterly  reports  of  county  treasurer. .  3424 
treasurer  to  pay  over  moneys  received 

for  lands,  exception 3425 

county  treasurers  to  retain  moneys  re- 
ceived for  swamp-lands 3426 

interest,  how  computed  and  when  pay- 
able    3427 

compensation  of  county  treasurer  and 

auditor 3428 

instructions  and  i)rinted  forms 3429 

act  for  relief  of  purchasers  of 3429,  s. 

applications  legalized 3429,  s. 

protection  of  settlers  on 3443,  s. 

act    regulating     sale     of     mineral,    in 

school  sections 3503,  s. 

payments,  how  made 3512 

forfeiture  for  failure  to  pay 3513 

certificate  of  purchase 3514 

certificate  of  purchase  may  be  sold. ...   3515 

sale  to  be  recorded 3516 

compensation  of  recorder 3517 

duplicate  for  lost  certificate  of  purchase  3518 
patents  to  be  prepared  by  register  ....   3519 

patents,  how  executed 3520 

not  to  issue  until  when 3521 

patents  to  be  recorded 3522 

effectofpatentissiaed  to  deceased  persons  3523 
examination  into  sales  of  state  lands. 3523,  s. 
act  concerning  selection  and  sale  of  uni- 
versity lands 3536,  s. 

list   of    delinquent    purchasers    to    be 

furnished  district  attorney 3546 

proceedings    against    delinquent    pur- 
chasers   3547,  3548 

service  of  summons 3549 

copy  of  decree  to  be  filed 3550 

when    delinquent    purchaser    may    be 

restored  to  all  rights 3551 

when  judgment  binds  assignee 3552 

compensation  of  district  attorney 3553 

after  filing  decree  land  subject  to  sale. .   3554 
redemption  of  lands  foreclosed  for  non- 
payment   3554,  s. 

costs  of  suits  taxed  and  collected 3555 

rights  of  subsequent  purchasers.    3556 

duplicates    for    lost    or   defaced    land 

warrants 3566-3569 

abandonment  of  entry  or  location 3570 

when  purchaser  to  be  repaid 3571,  3572 

certain  applications  made  valid 3573 

application  of  fees 3574 

School,  investing  proceeds  of  sale 680 

price  and  payment,  when 3494 

affidavit  on  application  to  purchase 
sixteenth  and  thirty-sixth  sections 

3495,  3496 

limit  of  acres  to  be  sold  to  one  ap- 
plicant    3495 
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Lands,   public,   Sclwol,   occupants  pro- 
tected    3497 

land  reserved  from  sale 3497,  s. 

bona     lide     settlers    preferred    pur- 
chasers     . .  .3497,  8. 

approval  of  application 349S 

unapproved  application,  void 3408 

contests,  how  determined 3499 

applications  for  other  than  sixteenth 

and  thirty-sixth  sections 3r)00,  ^^)01 

false  stateinenton  ai)plication,i)erjury  3500 
land  warrants  received  in   payment 

of  purchase  money 3502 

right  of  pre-emption  of 3503 

sale  of  mineral  land  in  school  sec- 
tions  3503,  s. 

Swamp  and  overflowed,  land  fund,  how 

constituted 3426 

price  and  manner  of  payment 3440 

surveys  not  approved  till  land  segre- 
gated    3441 

settlers     preferred     purchasers     for 

ninety  days 3442 

applications  for  purchase 3443 

by  female 3444 

where  filed,  and  duty  of  county  sur- 
veyor    3445 

petitions   for   foi-mation  of  reclama- 
tion districts 344G,  3447 

act  regulating  drainage  of  lands. . .  3446,  s. 
•when  district  situated  in   different 

counties 3448 

proceedings  on  approval  of  petition . .  3449 

petition,  when  recorded 3450 

duty  of  register  on  receipt  of  copy. .   3451 

district  by-laws  and  trustees 3452 

by-laws  to  be  signed  and  recorded, . .   3453 

powers  of  trustees 3454 

trustees  to  report  plans,  etc 3455 

assessment  for  reclamation  purposes.   3456 
warrants,  how  presented;  if  not  paid 

to  draw  interest 3457 

district  in  different  counties,  charges, 

how  paid 3458 

additional  charges  may  be  assessed   .  3459 
commissioners  to   make    assessment 

lists 3460 

form  of  lists 3461 

lists,  how  and  where  filed 3462 

lien,  acquired  by  filing  lists 3463 

credit  to  owner  of  land 3464 

payment,  how  made 3465 

delinquent  charges,  how  collected. . .  3466 
work  of  reclamation  under  direction 

of  trustees 3467 

accounts  open  to  inspection 3468 

subser|uent  purchasers  governed  by 

by-laws 3469 

rights  of  purchasers 3470 

property  condemned  for  i-eclamation 

purposes 3471 

owners  may  reclaim  without  inter- 
vention of  trustees 3472 

their  powers  and  duties 3473 

interest  to  cease  when  works  of  recla- 
mation in  progress 3474 

when  work  completed,  statement  to 

be  filed  and  moneys  paid  over 3475 

three  years  after  completion  of  work, 

commissioners  to  examine 3476 

if  lands  reclaimed,  patent  to  issue. . .  3477 
equalization  of  assessments  in  recla- 
mation districts 3477,  s. 

old  trustees  may  recognize 3478 


BEC. 

Lands,   public,  Swamp  and  overflowed, 
trustees  may  compromise  indebted- 
ness and  levy  tax  to  pay 3479 

bonds  and  warrants  redeemed,  how 

may  be  used 34'iO 

owners  of  land  in  old  districts,  may 
be  set  oflF  in  separate  districts,  3481,  3482 

districts,  how  designated 3483 

in  Sacramento,  supervisors  may  em- 
ploy clerk 3484 

payment  on  lands  lield  for  five  years.  3485 

liability  of  riparian  owners 3486,  3487 

certain  lands  exempt 3488 

act  for  funding  indebtedness  of  rec- 
lamation and  levee  districts 3488 

districts  may  be  consolidated 3489 

to  be  subject  to  provisions  of  Politi- 
cal Code 3480,  s. 

injury  to  levees 3490 

distribution   of   funds    arising  from 

sale  of 3490,8. 

elections  in  reclamation  districts 3491 

appeals  from  order  forming  district. 3491,  s. 
State  land  commission,  governor  to  ap- 
point state  land  commission 3523 

duties  and  powers  of  commissioners.  3523 

reports 3523 

salaries 3523 

University,   regents  to  select  and  sell 

certain  lauds 3533 

land  agent  of,  duty 3534 

moneys  to  be  paid  out  of  treasury  on 

order  of  regents 3535 

delinquent  purchasers 3536 

act  concerning  selection  and  sale  of. .   3536 
Certificates  of  purchase  of  state  lands, 

record  of 3395 

to  be  noted  on  plats 2597 

of  school  lands,  when  to  issue 3502 

of  state  lands,  when  to  issue   3514 

evidence  of  title 3j14 

may  be  transferred 3515 

sale  of,  to  be  recorded 3516 

duplicate  for  lost 3518 

of  university  lands,  by  whom  issued  3534 
of  state  lands,  abandonment  of,  loca- 
tion by  surrender  of 3570 

of  state  lauds,  holder  of,  may  be  re- 
paid, when .3571,  3572 

Lasseucounty,  in  whatsenatorial  district     102 

in  what  congressional  district 117 

in  what  judicial  district 127 

legal  distances  from  county  seat 165 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat .S912 

survey  of  northern  boundary  line  of.. 3912,  s. 

salary  of  county  judge AZ?Si 

salary  of  district  attorney 4330 

Law  of  road -'931 

cert  ain  county  officers  not  to  practice . .   4121 

defined 44G6 

how  expressed 4467 

the  common,  the  rule  of  decision 4468 

Law  library  of   San  Francisco,  acts 

concerning 2316 

Lazarettos  for  lepers 2052 

Leap-year  defineil 3256 

Lease,  lessor  liable  for  taxes  on  property 

leased 3887 

Legal  distances  from  county  seats   to 
Sacramento,    Napa,    Stockton,    and 

San  Quenliu 151-202 

Alameda  county 151 
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Legal  distances  from  county  seats  to 
Sacramento,  Napa,  Stockton,  and 
San  Qiieiitin. 

Alpine  county 152 

Amador  county 153 

Butte  county 154 

Calaveras  county 155 

Colusa  county 156 

Contra  Costa  county 157 

Del  Norte  county 158 

EI  Dorado  county 159 

Fresno  county IGO 

Humboldt  county IGl 

Inyo  county 1G2 

Kern  county 163 

Lake  county 164 

Lassen  county 165 

Los  Angeles  county 166 

Marin  county 167 

Mariposa  county 168 

Mendocino  county 169 

Merced  county 1 70 

Modoc  county 171 

Mono  county 172 

Monterey  county 173 

Napa  county 1 74 

Nevada  county 175 

Placer  county 176 

Plumas  county 177 

Sacramento  county 178 

San  Benito  county 179 

San  Bernardino  county 180 

San  Diego  county 181 

San  Francisco  county 182 

San  Joaquin  county 183 

San  Luis  Obispo  county 184 

San  JNlateo  county 185 

Santa  Barbara  county 186 

Santa  Clara  county 187 

Santa  Cruz  county 188 

Shasta  county 189 

Sierra  county 190 

Siskiyou  county 191 

Solano  county 192 

Sonoma  county 193 

Stanislaus  county 194 

Sutter  county 195 

Tehama  county 196 

Trinity  county 197 

Tulare  county 1 98 

Tuolumne  county 199 

Ventura  county 200 

Yolo  county 201 

Yuba  county 202 

mileage,  how  computed 203 

Legislature,  consent  of,  to  purchase  of 

land  by  United  States,  implies  what.       34 

consists  of  what 225 

term  of  members 226 

time  and  place  of  meeting 235 

certilicate  of  election 236 

organization 237-239 

oath  of  members,  when  recorded 240 

ofBcers,  how  elected 247 

what  oificers  of,  may  administer  oath . .  252 
bills,    how    marked,    labeled,    and   ar- 
ranged, at  close  of  session 261 

per  diom  and  mileage  of  members 266 

per  diem  and  mileage  of  presiding  offi- 
cers    267 

compensation  of  emploj'ees 2G8,  269 

contesting  elections  for  members 273 

duty  of,  where  election  of  governor  or 
lieutenant-governor  is  contested  . .  289-293 


6za. 

Legislature,  sulipcenas  by ^.  301 

may  punish  for  contempt 302 

compel  attendance  of  witnesses 303 

bill  received  by  governor  must  be  in- 
dorsed    309 

bill,  approval  of,  by  governor 310 

bill  returned  without  approval  of  gov- 
ernor    311 

return  of  bill  without  approval  of  gov- 
ernor when  house  not  in  session 312 

bill  remaining  with  the  governor  more 

than  ten  days 313 

printing  ordered  by 626 

number  of  bills  to  be  printed 527 

laws  and  journal  to  be  printed 528 

certain  printing  without  charge 531-534 

report  of  board  of  examiners  to 663,  667 

appeals  to,  from  board  of  examiners. . .  671 
board  of  examiners  constitute  a  furnish- 
ing board 685 

certain  resignations  to  be  made  to 995 

resignations  of,  to  whom  made 995 

vacancy  in,  how  filled 998 

vacancy  occurring  during  recess 1000 

Senate,  districts  for  election  of  senators .  78 

number  of  members 225 

term  of  office 226 

members,  when  elected 227,  228 

what  officers   hold   until   successors 

qualify 2.37 

organization 238 

officers  and  employees 245 

officers,  how  elected 247 

assistants  of  engrossing  and  enrolling 

clerks 248 

pay  of  assistants 249 

president  and  president  pro  tem.  may 

administer  oaths 252 

duty  of  secretary 253 

of  assistant  secretaries 254 

minute-clerk 255 

journal-clerk 256 

sergeant-at-arms 259 

assistant  sergeant-at-arms 260 

duty  of  officers  at  close  of  session. ..  2C1 

per  diem  of  president  pro  tem 267 

compensation  of  officers 268,  269 

right  to  seat  may  be  contested 273 

subpoena  by  president  of 300 

may  commit  for  contempt 302 

may  compel  attendance  of  witnesses  303 

appointment  of  officers,  by  consent  of  368 
certain  printing  for,  not  to  be  paid . . 

532-534 

form  of  nominations  to,  by  governor  889 
resolution  of,  concurring  in  nomina- 
tion by  governor 890 

certain  resignations  to  be  made  to. ..  995 

vacancy,  how  filled 968 

Assembly,  members,  when  elected  ....  78 

number  of  members 225 

term  of  office 226 

what  officers  hold  until  qualification 

of  successor 2.37 

organization 239 

officers 246 

officers,  how  elected 247 

assistants  of  engrossing   and  enroll- 
ing clerks 248 

pay  of  assistants 249 

speaker  and  speaker  pro  tem.  may 

administer  oaths 252 

duties  of  chief  clerk 253 

of  assistant  clerks 254 
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Legislature,  Assembly,  minute-clerk. . . ,     2."i,5 

jouinal-clLTk 257 

serj^eaiit-at-arms 239 

assistant  sergoant-at-anns 200 

duties  of  ollicors  of,  at  close  of  ses- 
sion      2G1 

per  diem  of  speaker  and  speaker  pro 

ten, 207 

compensation    of    oilicers    and    em- 
ployees  2G8,     209 

right  to  seat  may  be  contested 273 

duty  of   presiding  oilicer  in  certain 

case 290,     291 

duty  of,  in  appointing  trial  commit- 
tee       292 

may  issue  subpoenas 300 

may  commit  for  coutemrt 302 

may  compel  attendance  of  witnesses     303 
certain  printing  for,  not  to  be  paid 

for 532-534 

resignation   of    mombei'S,    to   whom 

made 995 

vacancy  in,  how  fdled 998 

Committee,  of  senate  or  assembly,  mem- 
bers may  administer  oaths 252 

salary  of  clerks 208 

powers 294 

to  try  contested  election  of  governor 

or  lieutenant-governor 292,  293 

judgment 295 

chairman   of    legislative,  may   issue 

subpoenas 300 

Lepers.     See  Lazarettos. 

Letters  patent.    See  Patents,  Land. 

Levees,  inj  u  ries  to 3490 

injury  by  mobs 4457 

Levy.     See  Taxes. 

Liabilities  of  insurance  companies,  how 

computed  on  insolvency 602 

of  bond  of  notary  public 800 

assessor  and  sureties  for  negligence.     .   3GG0 

tax  collector,  for  negligence 3754 

Library  of  schools,  fund  for 1712 

control  and  loca>ion 1715 

Library  of  state,  when  librarian  to  make 

report  to  governor 332 

number  of  copies  of  report  to  be  printed     3.34 
distribution  of  reports  of  librarian....     335 

trustees  of,  number 313 

librarian  of 343 

number  of  deputy  librarians   343 

appointment  and  term  of  office 353 

appointment  and  term  of  office  of  libra- 
rian and  deputies 356 

fund 416,  2300 

by  whom  controlled 2292 

general  powers  and  duties  of  trustees..   2293 

term  of  oirice  of  librarian 2294 

duties  of  ]  ^brarian 2295 

who  may  take  books 2296,  2297 

books  taken  by  state  officers 2298 

liability  for  injuries  to  books 2299 

when  kept  open ...   2301 

salary  of  librarian 2302 

salary  of  deputy  librarian 2303 

bond  of  librarian 2.')04 

cLa.pter  in  force,  when 2305 

cal>inct  for 2305,  s. 

Library  of  supreme  court,  who  may  use  2313 

librarian  and  his  duties 2314 

who  may  take  books 2315 

fund 2316 

act    concerning    San    Francisco    law 
library 2316,  s. 


BEO. 

Licenses  of  pilots 2430 

wlicn  to  be  shown 2434 

piloting  vessels  w  ithout 24.39 

of  pilots,  who  to  examine 2457 

of  steam  tug-boat  pilots 2458 

of  pilots,  may  be  revoked 2401 

causes  for  revocation 2402 

decision  of  board  on  revoking 2404 

forfeiture  of  pi'ots,  in  certain  cases. . .   2480 

sailor  boardin;^-house 2583 

application  for  and  revocation  of  sailor 

boarding-house 2586 

fees  of  such 2587 

sailor  boarding-house  runners  to  have.  2591 
sailor  boarding-house  not   to  be  kept 

without 2592 

shipping-master  to  procure 2598 

tax  for  toll-bridges  and  ferries 2S4G 

when  to  issue 2849 

collection  of,  how  enforced 2849,  s. 

revenue  derived  from  such 2857 

to  keep  wharf,  chute,  etc 2017 

auctioneers,  who  exempt  from 3286 

original  application  for 3287 

renewal  of 3288 

renewal  for  how  long 32S9 

not  transferable 3290 

to  be  prepared  and  printed 3356 

auditor  to  number,  sign,  and  deliver. ..  3357 
auditor  to  keep  stamps  and  license  ac- 
count     3353 

when  to  be  procured 3359 

references  to  special  acta 3359,  s. 

not  to  be  given  to  aliens 3359,  s. 

suit    against    person    failing    to    take 

out 33G0 

duties  of  tax  collectors  in  relation  to. .   33G1 

action  against  delinquents 3302 

settlements  by  tax  collector 3303 

fees  for 3304 

classification  of  auctioneers 3376 

britlge,  ferry,  wharf,  chute,  and  pier. .   3378 

brokers,  trust  companies,  etc 3379 

billiards 3380 

theaters 33S0 

bull  and  bear  fights 33S0 

pawnbroker 3380 

intelligence  office 3.")S0 

retail  liquor 3381 

merchants  and  livery  stables 3382 

exception  in  using  liciuors 3383 

peddlers  and  hawkers 3384 

animals  kcjit  for  propagation 33S5 

■  certain  exhibitions,  etc.,  exempted. . . .   3.386 

present  incumbents  to  collect  3387 

collection  of  municipal,  in  San  Fran- 
cisco   3387,  s. 

acts    concerning    licenses    in    various 

counties 3387,  s. 

supervisors  to  fix 4045 

common  council  to  ))rovide  for  certain.   4408 
Lien,  judgments  on  official  bonds. .  ..984,     987 

wharfage  to  be 2540 

fines  for  violating  immigration  laws ....  2959 
by  filing  assessment  list  for  reclamation 

purf)oscs 3463 

levy  of  taxes  as 37 16 

tax  due  on  personal  property,  on  real 

property 3717 

tax  on  real  property,  on  what 3718 

tax  on  improvements,  on  what 3718 

of  state  for  taxes  in  purchaser  at  delin- 
quent sale 3779 

poll-tax 3860 
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Lieutenant-governor,    contesting  elec- 
tion of 2S8 

proceedings  thereon 289-295 

mode  of  election  and  terra  of  office. . . .     348 

ex  officio  regent  of  university 353 

ex   officio    member    of   board  of    state 

prison  directors 367 

duties 396 

compensation 397 

to  take  oath  of  office,  where,  etc 905 

warden  of  state  prison 367 

resignation,  to  whom  made 995 

Light-liouses,  sites  for  submarine .34,  s. 

Iiights,  for  state  officers 413 

how  paid 414 

signal    to    be    kept    oa    shipping,    at 
night 2366,  2.368,  2.370 

Limitations,  how  affected  by  codes 9 

on  jDowers  of  supervisors 1130 

of    actions    to    quiet   title    to    certain 

lands 3417 

of  actions  for  injuries  by  mobs  or  riots  4454 

Liquor  not  to  be  sold  within  a  mile  of 

university 1405 

penalty ....   1405 

not  to  Ije  sold  within  a  mile  of  Napa  in- 
sane asylum     2222 

license  for  retailing 3381,  3383 

Lists,  delinquent.     See  Taxes. 

Livery  stables,  license  of 3382 

Loan,  counties  not  to  borrow 4004,  4005 

Locating  agent.  See  Surveyor-general. 

Location  of  state  lands,  record  to  be  kept  3395 

approval  to  be  noted  on  ])lats 3396 

may  )je  approved  without  acceptance  of 

United  .States  register 3408 

of  state  lands,  contest  as  to  approval. . 

3414-3417 

abandonment 3570 

Logs.     Sec  Lumber. 

Los  Angsles  county,  in  what  senatorial 

district 80 

in  what  congressional  district 117 

constitutes  the  seventeenth  judicial  dis- 
trict       142 

legal  distances  from  county  seat 166 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3945 

salary  of  county  judge  4.329 

salary  of  district  attorney 4330 

Lost  property,  duties  of  finder 3136 

appraisement 3137 

justice,  to  file  list  of  appraisers 3138 

finder  to  advertise 3138 

proceedings   where    owner  not    found 

within  six  months 31 39 

finder  to  restore 3140 

owner  may  sue  for 3140 

finder  failing  to  make  discovery 3141 

proof  of 3142 

Lumber,  defined 2389 

supervisors   may   allow    booms   to  be 

built 2389,  s. 

owner  may  reclaim  floating 2390 

floating,  when  turned  over  to  sheriff. . .  2391 
floating   application  of  proceeds  when 

sold 2392 

disposition  of  proceeds  of  sale 2393 

supervisors   may   improve    streams    to 
float 4085 

Magistrate,  defined 17 

county  judge  to  perform  duties  of 4134 

Sdail,  process  returnable  by 4177 


Major-general.     See  National  Guard. 

Majority,  power  under  joint  autliority. .        15 

Maps,  certain,  to  be  delivered  to  clerk  of 

supervisors 3654 

supervisors  to  furnish  to  assessor 3658 

of  boundary  lines  heretofore  made  valid  3973 

Mare  island,  pilots,  regulations  for.    See 

TlLOTS. 

Marin  county,  act  in  relation  to  salmon 

fisheries  in,  preserved 19 

in  what  senatorial  district 88 

in  what  congressional  district 117 

in  wliat  judicial  district 132 

legal  distances  from  county  seat 167 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3957 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Marine    board    of  the  port    of   San 

Francisco,  number  constituting  . . .  343 

abolislied 2583 

Mariners.     See  Seamen. 

Mariposa  big  tree  grove,  number  of 

commissioners  of 343 

appointment  and  term  of  office 357 

commissioners  of 3584 

powers 3585 

report  of 3586 

Mariposa  county,  act  for  better  protec- 
tion of  stock-raisers  in,  preserved. . .  19 

in  what  senatorial  district 83 

in  what  congressional  district 117 

in  what  judicial  district 138 

legal  distances  from  county  seat 168 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3938 

defining  boundary  line  between  Mari- 
posa and  Fresno  county 3938 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Market  inspector,  for  San   Francisco, 

appointment  and  duties 3009 

salary 3010 

Marks   and  brands,  act  concerning,  in 

Siskiyou  county,  preserved 19 

owners  of  cattle  to  keep 3167 

to  be  recorded 3168 

recorder's  duties  respecting 3169 

not  lawful  unless  recorded 3170 

certain  not  allowed 3171 

at  what  age  animals  branded 3172 

evidence  of  ownership 3172 

regulations     concerning,     for     selling 

animals 3182 

penalty  for  using  more  than  one 3183 

fraudulently  using 3184 

hides  of  slauglitereil  cattle  to  be  kept. .  3185 

Marks.     See  Trade-marks. 

Marriage,  registry  of 3074 

recorder's  duty 3074 

Marshal,  qualifications 4370 

bond 4374 

duties 4389 

Masculine    gender    includes    feminine 

and  neuter 17 

Mayor  of  San  Francisco  ex  officio  mem- 
ber of  state  harbor  commission 2531 

of  San  Francisco,  member  of  city  board 

of  health .3005,  3006 

executive  power  of  cities  vested  in  ... .  4356 

qualifications 4370 

to  approve  bonds  of  officers 437^ 
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Mayor,  powers 43S6,  4387 

president  of  common  council 4388 

Measiires.  Sec  W kights  and  Measures. 

Mechanics'  institute,  president  of,  ex 

otiicil)  iL'gent  of  university 353 

Members  of  congress,  election,  when . .   1343 

returns,  how  nuido 1344 

how  triinsniitted 1345 

duty  of  secretary  of  state 1346 

certifioute  issued  hy  governor 1347 

Mendocino  county,  in  what  senatorial 

district 96 

in  wliat  coni^ressional  district 117 

in  what  judicial  district 132 

legal  distances  from  county  seat 170 

assemblyman 230 

notaries  public 791 

boundaries  and  county  seat 3918 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Merced  county,  in  what  senatorial  dis- 
trict         83 

in  what  congressional  district 117 

in  what  judicial  district 138 

legal  distances  from  county  seat 170 

assemblyman 230 

notaries  public 791 

boundaries  and  county  seat 3034 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Merchants,  license 3382 

Meridian,  surveys  to  be  by  true 4271 

Midwives,  to  make  reports  of  births  and 

stillborn 3024,  3075 

Mileage,  how  computed 203 

of  members  of  legislature 206 

of  speaker  of  assembly . .     267 

of  lieutenant-governor 397 

to  tax  collector  for  seizing  and  selling 

personal  property. .    3793 

county  treasurer  forfeits,  when 3867 

controller   to   deduct,    from    payments 

made  by  treasurer 3871 

rate  of,  allowed  county  treasurers 3876 

Mile  defined 3212 

Mile-stones,  injury  to 2751 

by  toU-ioad  companies 2795 

Military  fund,  amount  raised  for 3713 

Military  instructor  of  university  to  re- 

])ort  to  adjutant-general 1477 

Militia.    Sec  National  Guard.  , 

electors,  when  exempt  from  duty  in. . .    1070 

who  subject  to  duty 1895 

who  exempt  from  duty 1896 

assessor  to  keep  roll  of  persons  subject 

to 1897 

roll  to  be  corrected  by  board  of  equali- 
zation, copies  delivered  to  brigadier- 
generals  1900 

muster-rolls 1902 

when  and  by  whom  called  into  actual 

service 2039,  2040 

call,  how  made 2041-2043 

organization  for  actual  service 2045 

when  draft  ordered 2049 

who  to  su[)erintend  draft 2050 

persons  drafted  to  rendezvous 2051 

Mineral  lands,  act  regulating  sale  of,  in 

school  sections 3503 

Minors,  state's  riglit  to  provide  custody 

and  restraint  without  guardians 37 

Minute-book  to  be  kept  by  supervisors.  4031 

Minute-clerks.     See  Legislature. 

Misnomer,  not  to  invalidate  tax  sales. , .  3807 

Pol.  Code— 58 


Mob,  injuries  to  levees  by 4457 

Modoc    county,   legal    distances  from 

county  seat 171 

act  creating  and  organizing 3913,  s. 

Money,  counting  of,  in  state  treasury  . .     076 

afHdavit  of  such  counting 679 

found  on  person  of  insane 2219 

commutation,  where  paid 2961 

lost,  duty  of  finder 31.'i6 

tax  collector  to  ])ay  over,  when 3753 

assessor  to  pay  over  certain 3820,  3853 

county  treasurers,   when    to   pay  state 

treasury 3865,  3806,  3872 

controller  to  make  statement  concern- 
ing, paid  by  county  treasurer 3873 

counties  prohibited  from  borrowing. .  .   4005 

treasurer  to  receive  county 4144 

paid  to  treasurer  of  county 4148 

when  warrants  presented   and    no,   in 

treasury 4148 

found  on  dead  body  delivered  to  county 

treasurer 4158,  4159,  4287 

county  treasurer  to  keep  public 4161 

penalty  for  sherifif  failing  to  pay  over 

....    ..4181,  4186 

counting  of,  in  county  treasury. 4221 

in  county  treasury,  joint  statement  con- 
cerning    4223 

Money  of  account,  defined 3272,  3273 

amount,  how  stated  in  judgments 3274 

Mono  county,  in  what  senatorial   dis- 
trict        90 

in  what  congressional  district 117 

in  what  judicial  district 141 

legal  distances  from  county  seat 172 

assemblyman 230 

notaries  public 791 

boundaries  and  county  seat .3935 

salary  of  county  judge 4.329 

salary  of  district  attorney 4330 

Monterey  county,  act  for  better  pro- 
tection of  stock-raisers  in,  preserved       19 

in  what  scTiatorial  district 84 

in  what  congressional  district 117 

in  what  judicial  district 142 

legal  distances  from  countj'  seat 173 

assemblyman 230 

notaries  public 791 

boundaries  and  county  seat, 3948 

salary  of  county  judge 4.329 

salary  of  district  attorney 4330 

Month,  defined 17 

Morgue,  in  San  Francisco 3111,  s. 

Mortgage,  recorder  to  furnish  list  to 

board  of  ccjualization 3678 

disposition  of  money  arising  from  taxes. 

on 3701 

to  whom  assessed 3887 

to  be  recorded 4235 

index 4236 

Miuiicipal  corporations.    See  Cities; 
and  si'C  Appendix. 

classification  of 4355,  s. 

validating  acts  of 4355,  s. 

Musters.     See  National  Guard. 
Name,  secn-taiy  of  state  to  keep  register 

of  changed 408 

error  in,  not  to  invalidate  sale  for  taxes  3807 

of  coimty 4002 

Napa  county,  in  what  senatorial  district       96 

in  wJiat  comrrcssional  district 117 

in  what  judfcial  district 132 

legal  distances  from  county  seat 174 

asaemblymeu 230 
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Napa  county,  notaries  public 791 

boundarii's  and  county  seat 3958 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Napa  insane  asylum.    See  Insane  Asy- 
lum. 
National  guard.     See  Militia. 

of  what  consists 1912 

board  of  location  and  organization..    1913 

to  be  organized  into  regiments 1914 

oath  of  ollicers  and  members 1921 

system  of  instruction 1922 

uniform 1923 

discharges 1929 

expulsion,  when  bar  to  re-entry 1932 

fines... 1935 

exemptions 1936 

list  of  exemptions 1937 

commander-in-chief  may  disband. . .    1938 
rules     and     regulations    of     United 

States  army,  how  far  applicable . . .   1939 
when  and  by  whom  called  into  actual 

service. 2039,  2040 

call  to  actual  service 2041 

duty     of     officer    receiving    call    to 

actiial  service 2042-2044 

organization   of    companies  at   such 

time 2045,  2046 

Adjutant-fjeneral,  when  to  make  report 

to  governor 332 

number    of    copies   of    report   to  be 

printed 334 

distribution  of  report  of. 335 

to  issue  arms  and  equipments  to  uni- 
versity cadets 1475 

military   instructor  of  university  to 

report  to 1477 

rank 1917 

member  of  board  of  location,  etc. . .    1913 
duty  on  application  to  organize  com- 
panies  1952,  1953 

when  to  list  comi)anies 1955 

duty  on  issuing  arms 1965-1967 

duty  on  receiving  election  returns  of 

regimental  othceft 1989 

to  print  laws  and  regulations 2117 

Assistant   adjutant-general,  member  of 

board  of  military  auditors 2094 

general  duties 2107 

report 2108 

to  act  as  chief  of  staff 2109 

appointment  of 2110 

transportation  of  arms 2111 

salary 2113 

salary  of  assistant 2114 

salaries,  when  and  out  of  what  fund 

payable 2115 

official  bond 2116 

Arms,  what,  to  be  furnished 1961 

requisition 1963 

may  be  issued  to  military  academies.  1963,  s. 
proceedings   on  appi'oval  of  requisi- 
tion      1964 

bond 1965-1967 

inspection 1968 

repair.    1969 

transportation 2111 

ArtiUerij,    authority    of    non-commis- 
sioned officers 1957 

company,  of  what  composed 1962 

battalions  of  light 1987 

rules  and  regulations  for  battalions..   1988 

drills 1989 

Auditors,  military,  who  constitute  ....  2094 


BEC, 

National  guard.     Auditors,  military,  al- 
lowance and  payment  of  company 

expenses 2094,  2095 

other  duties 2096 

duties  of  controller  and  treasurer...  2097 
claims   exempted  from  board  of  ex- 
aminers    2098 

allowances  to  companies 2099 

Battalloufi,  musters 1972 

of  infantry 1982 

field-oilJccrs 1984 

election  of  officers 1 986 

of  light  infantry 1987 

drills  of  light  artillery 1989 

of  light  artillery,  rules  and  regula- 
tions    1988 

staff  of  officer  commanding 1990 

drum  corps 1992 

band 1993 

Brigades,  number 2003 

compose  one  division 2004 

new  counties  attached  to 2005 

Brigadier -generals,    appointment    and 

term  of  office 1918 

to  appoint  person  to  organize  com- 
pany    1952 

duty  on  organization  of  companies..    1954 
duty  where  militia  is  called  into  ac- 
tive service 2042 

staff 2007 

Cavalry,  company,  of  what  composed.    1962 

regiment 1983 

regiment,  officers  of 1984 

drills 2024 

Commander-in-chief,  who 1916 

staff 1917 

may  disband  any  portion  of  national 

guard 1 938 

power  of 1 941 

duty,  on  requisition  for  arms 1964 

may  order  militia  into  active  service.  2039 
assign   volunteers   to   existing    com- 
panies in  active  service 2047 

organizetroops,  how,  in  actual  service.  2048 

attach  companies 2054 

officers  discharged  by 2060 

to   fill    vacancies   in   commission   in 

actual  service 2061-2063 

may  appoint  court-martial 2076 

member  of  board  of  auditors 2039 

Compa-nies,    application    for    leave    to 

organize 1951 

duty  of  brigadier-general  thereupon.   1952 

organization 1953,   1954 

to    be    listed   and   oflScers    commis- 
sioned      1955 

non-commissioned  officers 1956 

non  -  conmiissioned    officers   of    bat- 
teries     1957 

name  and  number 1958 

roll  and  term  of  service 1959 

person  not  to  be  member  of  two,  at 

same  time   1960 

how  armed  and  equipped 1961 

number  of  companies 1962 

requisition  for  arms,  etc 1963 

approval  of  requisition  for  arms 1964 

bond  for  arms 1965-1967 

inspection  of  arms   1968 

repair  of  arms 1909 

musters  and  muster-rolls 1970-1972 

retired  list 1973 

how   many  constitute   regiment  and 
battalion  of  infantry 1982 
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National  guard.     Companies,  how  many 

constitute  regiment  of  cavalry. . . .    1983 
parading  with  less  than  thirty  mem- 
bers      2020 

failing  to  report  at  parades,  may  be 

disbanded 202.3 

drills 2026,  2027 

penalty  for  absence  from  drills 2028 

register  of  absences  from  drills 2029 

election  for  officers  of  such. .  .  .204G,  20.32 

in  actual  service,  how  attached 2054 

Comp'inii's,  organization  of,  wlien  called 

into  active  service 2045 

drafted  men  may  be  enrolled  in  exist- 
ing    2055 

allowances  to 2009 

Courtn-inarlicd,  who  may  appoint 2070 

organization  and  rules 2077 

powcra 2078 

revision  and  approval  of  sentence.. . .   2079 

fines,  how  collected 2080 

no  action  to  be  maintained  against 

officers 2081 

process  of,  how  served 2084 

Courts  of  inquiry,  who  may  order 2082 

rules  governing 2083 

Discharges,  by  whom  and  when  granted  1929 

Draft,  when  ordered 2049 

wlio  to  superintend 2050 

persons  drafted  to  rendezvous 2051 

refusal  to  rendezvous 2053 

companies  non-attached 2054 

drafted  men  may  be  enrolled  in  exist- 
ing companies 2055 

substitutes 2056-2058 

Drills  and  parades,  of  light  artillery 

battalions 1988,   1989 

when  to  be  had 2018 

at  public  celebrations 2019,  2020 

exemptions  from  arrest  during 2021 

encampment  and  expenses  of  same. .   2022 

regimental  and  battalion 2022,  2023 

cavalry 2024 

regimental 2025 

tri-weekly 2026 

penalty  for  absence  from  company. . .  2028 

register  of  absences  from 2029 

from  officers 2030,  s. 

rifle  practice 2030 

Drum  corps,  of  national  guard 1992 

ExamiiniKj  board,  constitution  of 1974 

powers  and  tluties  of 1974,   1975 

Jvfaiitri/,  company  of,  of  what  composed  19G2 

regiment  and  battalion  of 1982 

Laws  and  regulations,  adjutant-general 

to  have  printed 2117 

Major-general,  appointment  and   term 

of  office 1918 

staff 2006 

when  to  call  militia  into  actual  ser- 
vice   2040 

to  superintend  draft 2049 

may  appoint  courts-martial 2076 

Musters,  how  conducted 1970-1972 

Officers,  constituting  board  of  organiza- 
tion, etc 1913 

what  .ire 1915 

staff 1917 

appointment  and   term  of   office  of 

generals 1918 

restrictions  on  residence  of  staff. 1919 

effect  of  line,  accepting  staff  appoint- 
ments     1920 

oath 1921 


BEC. 

National  guard.     Officers,  instruction  . .   1922 

rank 1924 

re-elected  not  to  be  recommissioned.    1925 

resignations,  how  made 1926 

vacancies,  how  filled 1927 

absence   or   removal,    when    deemed 

resignation 192S 

what,  may  grant  discharges 1929 

penalty  for  disobedience 19.30 

interrupting 1931 

exempt  from  taxes 1936 

no  fees    allowed    for    administering 

oath ; 1940 

when  to  be  commissioned 19.55 

non  commissioned 1956,   1957 

company 1962 

on  retired  list 1973 

examination  by  examining  board. .. .   1974 

of  regiment,  field 1984 

Bucli,  how  elected 1985 

staff,  regimental 1990 

staff  of    colonel,   lieutenant-colonel, 

and  major 1990 

staff  of  major-general 2006 

staff  of  brigadier-generals 2007 

to  drill  commands 2022 

what,  to  establish  schools  of  instruc- 
tion    2030 

inspector  of  rifle  practice 2030,  s. 

duty,  on  being  called  to  actual  ser- 
vice     2042-2044 

election,  on  call  to  actual  service. . .  .   2045 

election,  by  drafted  men 2052 

duration  of    commissions,  in  actual 

service 2060 

vacancies  occurring  in  actual  service 

2061,  2062 

promotion  in  actual  service 2063 

pay 2065,  2066 

what,  may  appoint  courts-martial. ..  2076 

punished  by  courts-martial 2078 

action   of,    on   court-martial   not   to 

cause  liability 2081 

Parades.     See  Drills  and  Parades. 

Regiments,  musters 1972 

of  infantry 1982 

of  cavalry 1983 

field-officers 1984 

mode  of  election  of  such 1985 

chaplains 1991 

drum  corps 1992 

bands 1993 

staff-officers 1989 

drills 2022,  2025 

Begulations.     See  Laws  and  Regula- 
tions. 

Navigable  streams,  public  ways 2348 

enumerated 2349 

acts  declaring  various  streams  naviga- 
ble  2349,  s. 

penalty  for  felling  trees  into 2,350 

Napa  creeks 2351 

tow-paths  on 2351,  8. 

bri(l!,'es,  how  constructed  over  . .  .2875,  2877 
Navigation,   submarine   sites  for  light- 
houses   34,  8. 

steamers  meeting 2360 

landing  and  receiving  passengers   by 

small  boats 2.361 

lines  used  for  landing  not  to  be  drawn 

by  maciiinerj' 2362 

engine  to  be  stopped 2363 

boats,  oars,  and  signals 2364 

steamers  overtaking 2365 
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Navigation,  steamers  to  hoist  signals  at 

night 2366 

penalties  for  violating 2366,  2307 

vessels  at  anchor  to  show  lights 2308 

no  recovery  for  collision  in  case  of  neg- 
lect   2369 

rafts  on  Sacramento  and  San  Joaquin 

rivers 2370 

vessels  to  carry  what  boats 2371 

penalties 2372 

racing 2373 

steamers  to  carry  spark- catchers 2374 

inspectors  to  supervise  and  direct  such  2375 

compensation  of  inspectors 2376 

neglect  of  duty  and  penalty 2377 

owner  liable  for  master's  or  engineer's 

penalties 2378 

penalties,  how  recovered 2379 

Negligence,  collision  of  steamers  from..  2369 

spark-catchers  on  steamers 2377 

liability  on  assessor's   bond   for  taxes 

lost  by 3660 

in  paying  moneys  by  tax  collector,  pen- 
alty   3754 

Nevada  county,  in  what  senatorial  dis- 
trict         99 

in  what  congressional  district 117 

in  what  judicial  district 139 

legal  distances  from  county  seat 175 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3923 

treasurer,  wh^n  to  settle  with  controller  3806 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

New-year's  day  a  holiday 10 

Night-time,  defined 3200 

Non-resident,  insane,  not  admitted  to 

asylum 2199 

nuisance  on  property,  how  abated 3028 

not  assessed  on  certain  property 3079 

Normal  school.     See  Schools. 

Notaries  public,  number 791 

additional  notary  for  San  Francisco.   791,  s. 

restrictions  as  to  residence 792 

term  of  office 793 

general  duties 794 

protests  by 795 

records  of,  on  death  or  resignation 796 

certified    copies  of    records   of  prede- 
cessor       797 

fees 798 

bond 799 

certificate  of,  filing  bond  and  oath  of. .     800 

liabilities  on  official  bond 801 

Notice  of  contesting  election  to  legisla- 
ture, how  served 276 

of  removal  of  state  officers 997 

primary  election 1359 

sale  of  wrecked  property 2416 

of  wrecked  property 2417 

expense  of  such 2418 

of  sale  of  wrecked,  etc.,  vessels  by  port- 
wardens  2509 

of  petition  to  construct  bridge 2730 

to  remove  obstructions  from  highways.  2744 
on  bridges,  and  penalty  for  disregard- 
ing   2754,  2938 

of  defect  in  toll-road 2827 

of  petition  to  constnict  toll-bridge  or 

ferry 2844 

of  petition  to  construct  toll-bridge 2870 

to  construct  wharves,  piers,  etc 2909 

to  delinquent  purchasers  of  state  land .   3547 


BEC. 

Notice  of  meeting  of  supervisors  to  equal- 
ize assessments 3654 

tax  collector  to  publish  certain 3746 

such  to  specify  what 3747-3748 

publication 3749 

of  sale  of  property  for  delinquent  taxes 

3765,  3767 

of  sales  of  personal  property  for  taxes .   3792 

amendment  to  delinquent  list 3882 

election  to  remove  county  seat 3978 

result  of  election  for  removal  of  county 

seat 3981,  3982 

order    fixing    additional    meetings    of 

supervisors 4033 

public,  how  promulgated 4079 

of  redemption  of  interest-bearing  war- 
rants    4150 

defined 4175 

county  clerk  to  issue  legal 4204 

certain,  to  be  recorded 4235 

of  first  municipal  election 4367 

Nuisance,  action  for 2746 

certain,  abated  on  recommendation  of 

board  of  health 3028 

Oath,  defined 17 

to  be  taken  by  members  of  legislature 

•  •..■.•••■•■..•■•....•.....•...  ^OO)     ^0«7 

entered  on  journals 240 

what  officers  of  legislature  may  admin- 
ister      252 

contestant  of  election  must  verify  state- 
ment by 274 

of  supreme  court  reporter 768 

notary  public 800 

commissioner  of  deeds 814 

of  office,  form 904 

of  governor  and  lieutenant-governor. . .     905 

members  of  legislature 906 

of  office,  when  taken 907 

before  whom  taken 908 

where  filed 909 

of  deputies 910 

who  may  administer 1028 

may  be  administered  by  board  of  elec- 
tion    1146 

by  officer  of  election  board 1146 

school  officers  may  administer 1873 

of   officers   and    members   of    national 

guard 1921,  1940 

of  pilots 2431 

road  overseers 2049 

road  commissioners 2784 

to  certain  passengers  arriving  in  state..  2951 

health-officer  may  administer . .  3031 

members  and  clerk  of  board  of  equaliza- 
tion may  administer 3699 

to  tax  collector 3798 

supervisors  may  administer 4029 

county  officers  may  administer 4118 

OfSce,  effect  of  code  upon  certain 6,  7 

eligibility  to  hold 58,  59 

term  of  certain  appointees 369 

term  of  deputies,  etc 371 

who  are  disqualified 841,  843 

women  eligible  to  educational 841 

term,  when  not  fixed  by  law 878 

when  contested,  salary  not  to  be  paid..     936 

proceedings  where  contested 937 

vacancies 996 

vacancies,  how  filled 998-1003 

hours 1030 

term  of  supervisors 4024 

vacancy  in  county,  how  filled 4066 

eligibility  to  county 4101 
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Office,  eligibility  to  township 4102 

consolidation  of  county 4103-4107 

of    certain   county   olUceis    to    be    at 

county  scat  and  open  when 41 IG 

Officers,  seal  of,  defined 14 

peace,  defined 17 

acts  authorizing  city  and  county  to  ap- 
point subordinate,  preserved 19 

dc  facto 220,  n. 

pulUic,  how  classified 220 

of  senate 245 

of  assembly    24G 

reports,  wlien  to  be  made 332 

distribution  of  reports 335 

who  are  civil  executive 343 

api)ointed  by  governor 3G8 

term  of  such 3G9 

itemized  account  of  expenditures 424 

no  county  ollicer  to  act  as  deputy  of 

another  in  same  county 843 

certain,  to  reside  at  Sacramento 852 

must  not  bo  absent  from  state 853 

appointment 875 

deputies  and  subordinate 876 

term  of  oliice 878 

must  hold  until  successor  qualifies. .. .     879 

who  commissioned  by  governor 891 

form  of  commission 892,  893 

oath 904 

oath,  when  taken 907 

before  whom  taken 908 

where  filed 909 

certain,  not  to  be  interested  in  certain 

contracts 920 

not  to  bo  purchasers,  etc.,  at  certain 

sales 921 

certain  contracts  made  by,  voidable. . . .     922 
certain,  prohibited  from  dealing  in  scrip     923 

duties  of  auditing 924 

duties  of  disbursing 925,  92G 

salaries  when  title  contested 936 

proceedings  where  title  contested 937 

resignations,  to  wlioni  made 995 

possession  of  books  and  papers 1014 

seals  of  executive 1026 

what,  may  administer  oaths 1028 

salaries  .    1029 

must  keep  what  office  hours 1030 

signature  of  ex  officio 1031 

records  of 1032 

of  election,  how  compensated 1072 

inspector  of  rifle  practice 2030,  s. 

certain,   declared   debtors    for  certain 

purposes 3849 

serving  subpoenas,  when  not  to  be  pre- 
paid   40G9 

of  county,  not  to  present  certain  claims  4071 

number  of  deputy  county 4112 

deputy  county,  how  appointed 4113 

powers  and  liabilities  of  deputy 4114 

City,  fees  to  be  prepaid 4332 

term  of  office 4309 

elective 4370 

absence  or  removal 4373 

oatli  and  bonds 4374 

executive 43S5 

County,  enumerated 4103 

elections 4 1 09 

vacancies 4115 

office  at  county  seat 41 IG 

residence  at  county  seat 4117 

Toicuship,  qualifications 4 1 02 

enumerated 4104 

when  to  be  elected 4109 


Officers,  Bonds  of.    See  Bonds. 
Mililary.     See  National  Udard. 
Of  al'tie  jirlson.     See  Pri.son  of  State. 
Omissions  in  assessment-book,  how  rem- 
edied    3881 

in  delinquent  list,  how  remedied 3882 

amendments  of.     See  Amknumicsts. 

Orchards,  toll-roads  through 2790 

Ordinance,  city 4414 

juiisdiction  for  violating 4427 

Ounce  defined . .    3215 

Overseers,  acts  creating  and  regulating 

water,  preserved 19 

load.     See  Roads  and  Higiiway.s. 

Oysters,  act  concerning,  preserved 19 

Paper,  election,  secretary  of  state  to  keep  1 188 
election,  to  be  furnished  on  application  1189 

Paper-folders,  number  for  senate 245 

numljcr  for  assembly 246 

how  elected 247 

Pacific  railroad  fund,  amount  raised  for  3713 

Pages,  number  for  senate 245 

number  for  assembly 246 

how  elected 247 

compensation 268 

Parade.     See  National  Guaiid. 
Pardon,  applications  to  be  registered. . .     382 
Partition,  decree  to  bo  recorded. .  .4238,  4239 
Passengers,  how  landed  and  received  on 

steamers 2361 

oath  administered  to  certain 2951 

of  infected  vessels,  not  to  be  landed.  . . 

3013,  3014,  3019 

of  infected  vessels,  may  be  vaccinated.   3021 

hospitals  may  be  provitled 3022 

Patents,  land,  record  of 3395,  3405 

to  be  noted  on  plats 3397 

not  to  issue  until  location  approved  by 

United  States  3408 

swamp  and  overflowed  lands,  when  . . .   3477 

register  to  prepare 3519 

how  executed 3520 

not  until  one  year  after  approval   of 

survey 3521 

to  deceased  persons 3523 

for  university  lands 3534 

holder  may  be  repaid  in  certain  cases. . 

3571,  3572 

Paupers,  custody  and  restraint  of 37 

Pawnbrokers,  license 3380 

Payment,    for    swamp    and   overflowed 

lands 3440 

of  assessed  charges  for  reclamation. . . .   3405 

on  swamp  lands  held  ^iVQ  years 3485 

for  school  land,  when 3494 

certain  land  warrants  may  be  given  in.   3502 

for  state,  how 3512 

failure  to  work  forfeiture 3513 

of  taxes,  time  and  place 3740-3748 

of  taxes,  date  to  be  marked  by  collector.  3750 

receipt  to  be  given 3751 

on  estate  of  decedent 3752 

by  tax  collector  to  county  treasurer.  . .  3754 
of  taxes,  entitles  person  to  certificate. .   3776 

by  assessor  to  county  treasurer 3826 

into  state  treasury  b)' county  ti'casurers 

3865-3SG7,  3872 

of  taxes,  in  what  coin 3888 

Peace-officer  defined 17 

Peddlers'  license 3384 

People,  sovereignty,  resides  in 30 

original  and  uTtimate  title  to  property.  40 
property  without  owner  belongs  to. . . .  40 
who i^O 
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Per  diem.     See  Salakies. 

Person  defined 17 

riglit  of  state  over \ 37 

rights  of 54 

Personal  property.     Seo  Property. 

Persons  of  unsound  mind,  custody  of.  37 

c;mnot  vote , 1084 

Petition  to  change,  alter,  or  discontinue 

road 2G98 

to  show  what 2699 

for  construction  of  bridge .  2729 

hearing 2730 

to  construct  toU-road , '.  2779 

when  unnecessary 2789 

to  construct  wharf,  chute,  or  pier 2906 

to  contain  what 2908 

for  reclamation  district 3446,  3447 

copy  to  whom  sent 3448 

proceedings,  approval 3449 

where  recorded 3450 

for  removal  of  county  seat.  .3076,  3977,  3985 
for    appointment    to    fill    vacancy   by 

supervisors 4066 

Phonographic  reporters.    See  Report- 
ers, PHONOGliAPHIC. 
Phrases.     See  Words. 

Physicians  of  insane  asylum 2165 

term  of  office 2166 

general  duties 2167 

senior  assistant,  duties 2168 

salaries  of  assistant,  of  insane  asylum.  2169 

to  testify  on  examination  of  insane. 2212,  2213 

to  give  certificate  of  insanity 2215 

how  to  make 2216 

fees 2222 

restrictions   on   business  of,  of   insane 

asylum 2196 

residence 2195 

for  San  Francisco  board  of  health 3005 

health-officer  of  San  Francisco 3007 

returns  ol:  Ijirths,  deaths,  and  stillborn.  3024 

certificates  as  to  cause  of  death 3025 

for  Sacramento  board  of  health 3044 

to  keep  register  of  births 3075 

register  of  deaths 3076 

to  report  registry  to  recorder 3077 

dead  bodies,  to  dissect 3093,  3094 

requisites  before  receiving  dead  bodies  3095 
may  be  summoned  to  post-mortem  ex- 
amination, etc 4290 

to  inquire  concerning  sanity 4290 

Piece  clubs,  prohibited 1243 

Piers.  See  Wharves,  Chutes,  and  Piers. 

Pilotage,  vessels,  owner,  etc.,  liable 2432 

monthly  account 2460 

certain,  to  be  agreed  upon 2465 

rates 2466 

of  outward-bound  vessels 2467 

vessels  exempt  from 2468 

for  Humboldt  bay  and  bar 2489 

Pilot  commissioners,  regulations 2436 

to  appoint  pilots 2430 

San  Francisco,  Mare  island,  and   Be- 

nicia,  number 343 

how  appointed 368,  2440 

term  of  office 369,  2442 

boards  to  organize,  meetings 2443 

powers  of  president 2444 

powers  of  boards 2445 

secretaries  of  boards  and  records. . . .  2446 

not  to  be  interested  in  pilot-boats. . .  2447 

to  examine  and  license  pilots 2457 

may  revoke  license 2461 

complaints  against  pilots 2463,  2464 
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Pilot  commissioners,  Slan  Diego,  num- 
ber of  for,  and  regulations 2491 

Humbol  It  bay  and  bar,  number 343 

appointnient , 368 

term  of  office 369,  2442 

how  appointed , 2441 

organization  and  meetings  of  board..  2443 

powers  of  president 2444 

powers  of  boards 2445 

secretaries  of  boai-ds  and  records. . . .  2446 
not  to  be  interested  in  pilot-boats.  . .   2447 

to  appoint  and  remove  pilots 2476 

to  make  rules 2477 

to  recover  for  forfeitures 2482 

compensation 2483 

claims  against 2484 

Pilots,  nund)er  in  each  harbor 343 

when  appointed  by  governor 368 

tei'm  of  office 369 

qualifications 2429 

commissions  and  license 2430 

oath  and  bond 2431 

liability  for  pilotage 2432 

to  be  comiaensated  for  loss 2433 

to  show  commission  or  license,  when. .   2434 

carried  to  sea  or  detained 2435 

for   other   ports   than    San   Francisco, 
Mare  island,  Benicia,  and  Humboldt 

bay 2436 

further  duties 2437 

violating  regulations 2438 

acting  without  license 2439 

who  to  examine  license 2457 

steam  tug-boat  license > 2458 

duty  of,  to  arrest 2459 

monthly  account  of  pilotage 2460 

license  may  be  revoked 2461 

causes  for  revoking  license 2462 

complaint  against 2463 

hearing  on  revocation  of  license 2464 

review  of  decision  of  commissioners. . .   2464 
superior  court's  jurisdiction  over  action 

of  commissioners 2464 

pilotage  to  be  agreed  upon 2465 

rates  of  pilotage 2466 

pilotage,  outward-bound 2467 

vessels  exempt  from  pilotage 2467,  2468 

when  two  pilots  offer 2469 

bringing  in  vessel  entitled  to  take  out.  2470 

of  Humboldt  bay  and  bar 2476 

government  of  such 2476-2491 

attached  to  steamboats  .  .■ 2478 

having  priority 2479 

pilotage  of  such 2480 

responsible  for  loss  of  vessel 2481,  2487 

commissioners  to  recover  forfeitures. . .   2482 
regulations  of  Humboldt  bay  and  bar  .   2485 

forfeiture  of  license 2486 

extra  services 2488 

full  pilotage 2489 

further  fees 2490 

for  Sau  Diego 2491,  s. 

duty,  where  vessel  infected 3015 

Pitt  river,  act  relative 642 

Placer  county,  in  what  senatorial  district.       98 

in  what  congressional  district 117 

in  what  judicial  district 139 

legal  distances  from  county  seat 176 

assemblymen 230 

notaries 791 

bouudaries  and  county  seat 3924 

treasurer,  when  to  settle  with  controller  38()6 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 
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Plains,  judges  of.    See  Judges  of  tiie 
Plains. 

Plats,  by  rc^ristcra  of  state  land-offices  . .  3396 
certilicatea    of    purchase    and    patent 

noted  on 3397 

Pledge,  tu  wliom  assessed 38S7 

Plumas  county,  in  what  senatorial  dis- 
trict   102 

in  what  congressional  district 117 

in  what  judicial  district 127 

lei^al  distances  from  county  seat 177 

asseinhlymen 230 

notaries 791 

boundaries  and  county  seat 3920 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Plurality,  of  votes,  elects lOGG 

Plural  number  includes  singular 17 

Police  courts.    See  Judges. 

acts  estal)lishing 4424,  s. 

Police  power,  generally 37  n.,  2949 

Political  code.     See  Codes. 

Poll-lists.     Sec  Election. 

Polls.     See  Election. 

Poll-tax,  militiamen  exempt  from 1936 

ru.vd 2657 

levy  of 2659 

receipts 2060 

how  collected  and  applied 2661 

cities  and  towns  exempt  from 2664 

employers  responsible  for,  taxed  to  em- 
ployees   2681 

as  general  taxes.     See  Taxes. 

Population,  counties  classified  according 

to 4006,  4007 

Porters  of  senate  and  assembly 247 

number  for  senate 245 

number  for  assembly 246 

compensation 268 

Port-wardens  for  San  Francisco,  num- 
ber  343,  2501 

for  San  Francisco,  appointment 368 

for  San  Francisco,  term  of  office 369 

board  for  San  Francisco 2502 

duty 2504 

surveys,  and  what  to  set  forth 2505 

may  call  assistance 2506 

sales  of  wrecks,  vessels,  etc 2507 

notice  of  sale    2508 

not  to  be  connected  with  insurance. . . .  2509 

penalty  for  acting  as,  unlawfully 2511 

Postmaster  of  senate 245 

of  assembly 246 

how  elected 247 

compensation 268 

Post-mortem  examination,  coroner  may 

sunnnon physician, surgeon,  orchemist  4290 

Pound,  divisions  of 3215 

Precincts,  election.    See  Election. 

President  pro  tem.   of  senate.      See 
Lkoislattke. 

Presidential  electors.    See  Election. 

Powers  of  counties 4000,  4003 

of  counties,  how  exercised 4001 

of  supervisors 4040 

mayor 4.386 

common  council 4408 

Primary  elections.    See  Election. 

Principal  of  normal  school,  how  elected.  1489 

of  normal  school,  anual  report 1501 

of  normal  school,  to  attend  county  in- 
stitutes    1502 

Printing  included  in  ' '  writing  " 17 

expert.     See  Expert. 


Printing  of  state,  reports  of  oflBcers, 

when 333 

number  of  each  report 334 

reports  to  whom,  and  how  many 3.35 

rei)orts  in  English 336  ' 

election  and  term  of  office 349 

governor  to  deliver  reports 380 

copies  of  laws',  from  secretary  of  state.  408 

superintendent  of  state  printing,  duties  526 

number  of  documents  printed 527 

numljer  of  laws,  printed  and  disposition  523 

in  what  manner 529 

appointment,  qualifications,  and  bond 

of  superintendent 530 

duties  of  superintendent 531 

paper,  how  supplied 532 

ruling,  folding,  binding,  etc 533 

salary  of  superintendent 534 

appropriations 535,  536 

payment  of  %\agc3  and  salaries 537 

charts,  maps,  diagrams,  engravings,  etc.  538 
report  of  superintendent  to  board  of  ex- 
aminers    538 

payment  of  employees 538 

various  acts  relative  to  state  printing 

office 638,  B. 

volumes  of  supreme  court  reports  to  be 

printed 778 

printer  to  reside  at  Sacramento 852 

school  printing  and  binding 1877 

Prison  of   state,   acts   in   reference   to 

branch,  preserved 19 

directors'  report,  when  made 332 

number  of  copies  of  leport  printed. . . .  334 

distribution  of  report 335 

number 343 

who 367 

duties  of 711 

list  of  persons  confined 382 

Private   secretary  of  governor,  to  in- 
dorse legislative  bill 309 

appointment  and  term  of  office 370 

salary 385 

Private  statutes,  how  affected  by  code.  18 

Process  defined 17 

in  name  of  people 30 

right  to  serve  on  certain  territory 34 

right  to  enforce  service 37 

service  on  corporations 616 

issued  by  courts- martial 2084 

defined 4175 

by  whom  served 4 1 76 

how  returnable 4177 

return,  evidence 4178 

penalty  for  not  returning 4179 

when  sheriff  justified  in  executing .  4187 

officer  to  exiiil)it   4188 

service  on  sheriff 4190 

coroner,  when  to  execute 4191 

elisors,  when  to  execute 4192 

county  clerk  to  issue 4204 

service  by  constables 4314 

Proclamation.    See  Election. 

Proof  of  lost  property 3142 

on  trial  of  delin(pient  for  licenses 3362 

Property  defined 17 

real,  defined 17 

personal,  ilefined 17 

original  and  ultimate  title  to 40 

when  escheats 41 

state,  how  may  acquire 43,  44 

Real  defined 17 

delinqueut  tax  on  personal,  added  to 

tax  on 3764 
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Property,  lieaJ,  notice  of  sale,  for  delin- 
(jiuiit  taxes 

soUl  for  delinquent  taxes 

sold  for  dclii«iuent  taxes,  title 

redemption  of,  sold  for  taxes  .  .  .3780- 

tax  collector  may  not  allow  sale  of ,  in 
certain  case 

sold  for  taxes,  misnomer  not  to  inval- 
idate   

duty  of  assessor  when   tax  on  per- 
sonal, not  a  lien  on 

abbreviations  in  assessing 

counties  may  purchase 

instruments  affecting,  to  be  recorded. 

survey    of    disputed,   lying    in    two 

counties 

Personal,  defined 17, 

consigned  how  assessed 

tax  on  what  lien 

delinquent  tax  added  to  tax  on  real 
property 

seized  and  sold  for  taxes 

sale  at  public  auction 

sale,  when 

fees  of  collector  for  sale 

title  vests  in  purchaser  at  sale 

remaining  unsold 

assessed  in  one  county,  effect  where 
owner  removes  to  another 

assessor  to  collect  taxes  on 

assessor  to  seize  and  sell 

seizure  and  sale,  how  conducted 

assessor  governed  how,  as  to  rate .  . . 

excess  at  sale  how  disposed  of 

deficiency  at  sale  how  collected 

incumbents  to  collect  tax 

poll-tax  lien  on 

mortgage,  to  whom  assessed 

purchased  and  held  by  counties 

found  on  dead  body,  how  disposed  of 

4158-4160, 

Lost,  duties  of  finder 

appraisement 

list  of  appraisers 

finder  to  advertise 

where  owner  not  found  in  six  months 

finder  to  restore 

owner  may  sue  for 

finder  failing  to  make  discovery 

proof  of 

Unclaimed,  in  possession  of  carriers . . . 

sale 

proceeds  of  sale 

carrier's  responsibility,  when  ceases. 

on  which  advances  have  been  made, 
sold 

fees  of  officers 

what,  subject  to  taxation 

assessed  at  full  cash  value 

assessor  to  make  list  of,  subject   to 
taxation 

statement  of,  given  to  assessor 

value,  where  party  refuses  to  render 
statement 

of   absent  or   unknown  owner,  how 
assessed 3635, 

consigned,  how  assessed 

partnership,  where  assessed 

of  corporation,  where  assessed 

of  deceased  person,  to  whom  assessed 

in  litigation,  to  whom  assessed 

willfully  concealed,  etc. ,  how  assessed 

escaping    assessment  previous   year, 
how  assessed 
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Property,  Unclaimed,  poll-tax,  lien  upon.  3800 
3765     Protest,  of  bill  of  eocchange 795 

3778  Public  administrator.     See  Executor 

3779  AND  ADMraiSTRATOR. 

•3782    Public  buildings.     See  Buildings. 

Publication,  of  reports  of  state  officers. .     334 

3806  of  statutes,  laws,  journals,  etc 528 

by  insurance  commissioner,  when  com- 

3807  r^'iy  insolvent 600 

of  names  of  commissioners  of  deeds. . . .     816 

3820         notice  of  sale  of  wrecked  property 2416 

3886  petition   for   formation  of  reclamation 

4003  districts 3447 

4238  delinquent  purchasers  of  state  land. .  . .   3547 

notice  of  meeting  of  county  board  of 

4270  equalization 3654 

3617        tax  collector's  notice 3749 

3638         delinquent  list .3764 

3717         notice  with  delinquent  list 3765 

how  made 3766 

3764         to  designate  what 3767 

3790  affidavit  and  copy,  filed  with  whom. . .   3769 

3791  notice  of  sale  of  personal  property  seized 

3792  for  taxes 3792 

3793  amendment  to  delinquent  list 3882,  3883 

3794  for  removal  of  county  seat 3978 

3795  of  i-esult  of  such  election 3981 

of  additional  meetings  of  supervisors..  4033 

3808  of  public  notices 4079 

3820  of  redemption  of  interest-bearing  war- 

3821  rants • 4150 

3S22        of  notice  of  first  municipal  election ....  4367 

3823  of  codes 4494 

3824  Purchase  of  state  laud  by  United  States .  33,  .34 

3825  of  state  lands,  application 3406 

3830        of  swamp  lands,  applications 3443 

3846         of  school  lands,  applications 3495-3500 

3887  of  state  lands,  applications  made  valid.   3573 
4003  Purchaser  of    swamp    and    overflowed 

lands,    settlers  preferred   for   ninety 
4287  days 3442 

3136  subsequent,  of  swamp-lands,  rights. .  . . 

3137  3469,  3470 

3138  of  university  lands  delinquent 3.536 

3138  of  state  lands  delinquent,  proceedings 

3139  against 3546-35.56 

3140  when  repaid ..3571,  3572 

3140  at  delinquent  tax  sale,  who 3773 

3141  failing  to  pay,  property  resold 3774 

3142  bid  rejected  at  subsequent  sales 3775 

3152  to  receive  certificate 3777 

3153  lieu  of  state  for  taxes  vests  in 3779 

3154  when  entitled  to  deed 3785 

3155  deed  conveys  what  title 3788 

of  personal  property  sold  for  taxes. . . .  3794 

3156  Qualifications  of   member  of   board   of 

3157  examiners 668 

3607         of  officeholders 841,  842 

3627  of  voters lO.Sa 

secretary  to  board  of  regents 1449 

3628  superintendent  of  insane  asylum 2150 

3629  assistant  physicians  of  insane  asylum..  2165 
principal  teacher  of  deaf,  dumb,   and 

3633            blind  asylum 2257 

pilots 2429 

3636         supervisors 4023 

3039         county  officers 4101 

3641         district  and  township  officers 4102 

3641  city  officers 4370 

3642  police  judge 4424 

3647  Quarantine  grounds  of  San  Francisco  . .  3004 

.3648         vessels  subject  to,  reported 3013 

vessels  not  to  land  passengers,  etc.  ..3014,  3019 
3649        duty  of  pilots 3015 
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Quarantine,  failure  to  comply  with  regu- 
lations   3016 

what  vessels  subject  to 3017 

examination  and  inspection  of  vessels..  3018 

fees  of  healtli-otlicer 3020 

special  quaiaiitino  laws 3032,  s. 

regulations  for  ports  of  entry 30.'j9 

Quorum,  of  board  of  regents   1430 

of  common  council 44UG 

Raits  on  Sacramento  and   San  Joaquin 

rivers 2370 

streams  navigated  by,  how  bridged  . . .  2S77 
Railroads,   act   in    relation    to  granting 

subsidies  preserved 19 

highways  crossing 2G94 

assessment  of   3G64— 3G7I 

Rate  of  taxation  for  state  purposes.. 3G96,  3713 

taxation  for  county  purposes 3714 

taxation  on  movaljle  personal  property 

iiow  determined 3823-3825 

Real  estate,  term  defined 17,  3G17 

Receipts,  road  poll-tax 2GG0 

person  paying  tax  entitled  to 3750 

blank  poll-tax,  county  treasurer  to  pre- 
pare  3841-3843 

au(liti>r  to  sign 3844 

person  paying  poll-tax  entitled  to 3851 

evidence  of  what 3852 

unused  poll-tax  returned 3854-3856 

for  moneys  paid  into  county  treasury. .  4147 
Reclamation  districts.   See  Land,  Pdb- 

Lic,  subtit.  Swcunp  and  overjloioed. 
Recorder,  conveyances  for  right  of  way 

filed  with 2712 

franchise  of  wharf,  chute,  and  pier  filed 

with 2020 

records  of  births,  deaths,  and  interments  .3023 
reports  of  births,  marriages,  and  deaths 

3077.  3078 

duty  of,  in  such  case 3079,  3080 

fees  for  keeping  such  records 3081 

to  record  marks  and  brands 3168 

duties  concerning  recorded  brands 3169 

to    record    petition    for    formation   of 

reclamation  districts.    3450 

to  record  by-lawsof  reclamationdistricts  3453 

number  reclamation  districts 3483 

report  to  register  sales  of  certificate  of 

purchase 3516 

fees  for  making  report 35 1 7 

attend    sittings   of    county    boards   of 

equalization 3678 

collector  of  taxes  to  make  affidavit  and 
file  copy  of  publication  of  delinquent 

taxes 3769 

copy  of  certificate  of  sale  of  property 

for  taxes,  filed  with 3777 

to  file  certificate  of  sale 3783 

duty,    wlien   property   sold   for    taxes 

redeemed 3784 

county  clerk,  when  ex  officio 4105,  4106 

when  ex  officio  auditor 4106 

office  at  county  seat 41 16 

to  reside  at  county  seat 4119 

bonds 4122 

to  procure  record-books 4234 

to  record  what 4235 

to  keep  indexes 4236 

records  of  certificates  of  sale 4237 

to  record  decrees  of  partition 4238 

filing  copy,  to  impart  notice 4239 

two  or  more  indexes  in  same  volume. . .  4240 
duty  on   receipt  of   instrument  to   be 
recorded 4241 
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Recorder,    to  indorse  recorded   instru- 
ments   4242 

to  make  searches 4243 

liability,  for  neglect 4244 

fees  prepaid 4245 

records  open  to  insjiection. 4246 

Records  in  governor's  olfice 382 

secretary  of  state  custody  of  state 407 

secretary  of  state,  fee  for  searching. ...     4IG 

of  notaries  public 794 

notaries  public,  disposition  of 796 

notiiries  public,  certified  copies  of 797 

of  insurance  conmiissioner 003 

board  of  examiners 656 

oflicers 1014 

"record  of  official  bonds " 951 

proceedings  to  compel  to  deliver  ofl5- 

cial 1015 

open  to  public  inspection 1032 

of  boards  of  pilot  commissioners 2446 

port-wardens 2505 

births,  deaths,  and  interments  in  San 

Francisco 3023 

deaths  at  Sacramento 3046 

marriages 3074 

births 3075 

deaths .' 3070 

duties  of  recorder  in  regard  to. . .  .3079,  3080 

of  cemeteries 3111 

brands  and  marks 3168 

duties  of  recorder  respecting 3169 

priority  of,  establisiies  priority  of  right.  3172 
penalty  for  using  unrecorded  marks  and 

brands 3183 

of  trade-marks 3198 

secretary  of  fire  department 3341 

register  of  state  lanil-office  to  keep 3395 

surveyor-genei'al  to  keep 3405 

of  petition   to   form    reclamation    dis- 
tricts    3450 

by-laws  of  reclamation  districts 3453 

sales  of  certificate  of  purchase 3516 

patents 3522 

state  board  of  equalization  to  keep ....   3692 

of  supervisors 4030,  4031 

of  supervisors,  puljlic 4035 

books  for,  by  recorder 4234 

what  to  be  recorded 4235 

indexes  to 4236 

of  certificates  of  sale 4237 

decrees  of  partition 4238 

open  for  inspection 42  46 

recorder  to  make  searches 4243 

Redemption  of  property  sold  for  taxes.   3780 

how  etl'ected 3781-3784 

of  county  warrants 4149 

Regents  of  university.  See  University. 
Regiments.     See  National  Guard. 
Register  of  state  land-office,  deputy 

and  number  of  clerks 343 

surveyor-general  ex  officio 3.")0,     497 

deiiutv  surveyor- general  ex  officio  dep- 
uty     :...    350,     497 

duties 498 

salary  abolisiied 499 

salary  of  clerks 500 

fees 501 

bond 502 

to  keep  certain  accounts  and  records. .  3395 
must  keep  plats,  and  note  locations. . .  3396 
note  on  plats  issuing  of  certificates  or 

patents 3397 

when    issue     certificate    of     purchase 
without  approval  of  United  States. .   3408 
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Register  of  state  land-office,  county 

treasurer  to  report  to 3422 

duty,  on  receipt  of  report 3423 

instructions  ami  printed  forms 3429 

not  to  approve  survey  of  swamp-land 

until  land  segregated 3441 

duty,  on  petition  to  form  reclamation 

district 3451 

patent  for  reclaimed  lands 3477 

ccrtilicates  of  purchase  to  trustees  of 

reclamation  districts 34S0 

to  number  reclamation  districts 3483 

certificate  of  purchase 3514 

to  record  sales  of  certificates  of  pur- 
chase    3516 

duplicate  of  lost  certificate  of  purchase  3518 

to  prepare  patents 3519 

countersign  patents 3521 

recording  patents 3522 

furnish  statement  of  delinquent  pur- 
chasers    3546 

duplicate  for  lost  or  defaced  land  war- 
rants  3566-3569 

Register  of  United  States  land-ofEce, 
location  of  school  lauds  without  ac- 
ceptance of 3408 

services  rendered  state. 3410 

Registration.     See  Election. 

Removal  of  officers 997 

of  owner  of  personal  property  assessed  3808 

of  county  seat,  petition   3976,  3977 

of  county  seat,  election 3979-3985 

of  city  officer-elect 4373 

of  officers.     See  Officers. 

Repeal  affects  offices,  how 7 

of  certain  statutes 18 

by  implication 18,  n. 

of  laws,  at  any  time 327 

not  to  revive  former  laws 328 

of  laws  creating  criminal  offense 329 

act  amending  repealed  act  void 330 

of  statutes 4504,  4505 

Reporter  of  supreme  court  decisions, 

salary 739 

justices  may  appoint 767 

deputy  reporter   767,  s. 

affidavit  by 768 

general  duties 771-773 

Reporters,  phonographic,  of  supreme 

coui't,  salary 739 

justices  may  appoint 769 

duty 769,     770 

Reports,  of  officers,  when  made 332 

printing 333 

numljer  to  be  printed 334 

to  whom  delivered 335 

in  English 336 

governor  may  require  special 380 

of  superintendent  of  state  printing 538 

of  state  geologist 549,     554 

of  board  o  f  examin  ers  to  legislature.  663,     667 

board  of  regents 1432 

principal  of  normal  school 1501 

school  superintendents 1543,  1544 

harbor  commissioners 2542 

road  overseers 2685-2687 

penalty  for  failure  to  make 2688 

of  road  viewers 2703 

of  road  viewers,  not  approved,  when..  2704 

proceev'ings  on 2706 

effect  of  Approval 2707 

of  officers  of  roads  and  highways 2731 

of  bi'idge  or  ferry  owner 2847 

of  ship-masters  arriving  in  California. .  2950 
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Reports,  by  state  boad  of  health 2980 

quarterly,  of  auetioneei's 3310 

penalty  for  failing  to  make 3322 

of  county  treasurer,  to  register  of  state 

land-office 3422 

duty  of  register  on  receipt  of 3423 

quarterly,  of  county  treasuier  to  con- 
troller    2424 

of  state  land  commission 3523 

of  Yosemite  valley  and  Mariposa  big 

tree  grove 3586 

of  state  board  of  equalization 3092 

county  auditor 3869 

county  auilitor  failing  to  make 3868 

surveyors   surveying   disputed   county 

boundaries,  to  surveyor-general 3970 

county  treasurer,  to  supervisors 4155 

penalty  for  neglecting  to  make 4156 

Reports  of  supreme   court,  how  dis- 
tributed   410 

how  made 771,     772 

to  include  what 773 

justices  to  supervise  publication 774 

may  alter  proof-sheets 775 

style 777 

number  of  volumes 778 

to  be  published  by  contract 778 

advertising  for  proposals 779 

contract,  what  to  require 780 

distribution  of 78J 

duty  of  secretary  of   state  when  pro- 
posals received 782 

Representatives.  See  Members  of  Con- 
gress. 

Rescue,  liability  of  sheriflf  for 4183 

Residence,  rule  for  determining 52 

allegiance  renounced  by  change  of 56 

of  inspector  of  gas-meters 584 

insurance  commissioner 631 

notary  public 792 

of  state  officers 852,     854 

challenge  at  election  for  non-residence 

in  state 1232 

for  non-residence  in  precinct 1233 

rules  for  determination  of,  at  election . .    1239 

termination  of,  how  computed 1240 

rules  read  if  requested  at  election  ....   1241 

of  secretary  of  board  of  regents 1449 

of  certain  military  officers 1919 

of  physicians  of  insane  asylum 2195 

Resignation  of  notaries  public 796 

of  officers,  to  whom 995 

of  military  officers 1926,  1928 

Retired  list  of  national  guard 1973 

Retroactive,  codes  not 3 

Return,  sheriff's,  of  process 4177 

same,  what  evidence 4 178 

failing  to  make 4179 

Revenue.    See  Taxes. 

Revivor,  repeal  does  not  operate  as 18 

Rewards  may  be  offered  by  governor. 380,   1054 

Rights  vested,  not  atfected  by  code 8,  18 

Rifle  practice,   act  defining  inspector's 

duties 2029 

Right  of  -way  acquired  by  establishing 

highways 2631 

over  higliways  to  certain  corporations. 

2634,  2635 

proceedings  to  procure,  for  roads 2708 

conveyances  of 2712 

across  railroads,  ditches,  canals,  etc. . .   2713 

for  toll-bridges 2855 

for  toll-roads 2787 

for  wharves,  chutes,  and  piers 2913 
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Reads  and  highways,  highways,  what 

2G1S,  2G19 

expiration  of  liigliways 2019 

width  of  highways 2020 

vacation 2021 

record  of  proceedings  relating  to  roads 

and  liigliways 2G22 

road  register 2G22 

public  casement  acquired  by  establish- 
ing    2G31 

sidewalks  on 20.".2 

trees  on  land  adjoining 2033 

election  of  road  overseers 20 16 

road  districts 2G41 

supervisors  ex  ollicio  road  commission- 
ers   2641 

road   overseers,  appointment,  term  of 

office 2642 

powers  and  duties  of  supervisors  with 

respect  to  roads 2643 

oath  and  bond  of  overseers 2644 

duties  of  roatl  overseers 2645 

compensation  of  road  overseers 2645 

general  road  fund 2651 

contracts  in  violation  of  act,  void 2651 

liability  of  supervisors  for  violating  act  2651 

road  poll-tax 2652 

property  highway  tax 2653 

same,  assessment  and  collection 2054 

taxes  to  be  expended  in  district 2655 

employer    responsible    for    employee's 

road-tax 2671 

opening,   altering,  and  discontinuance 

of  roads 2G81 

who  may  ajjply  for  change 2681 

character  of  petition 2682 

petitioners  must  give  bond 2683 

viewers  to  be  appointed ...   2684 

quali6cations  and  duties  of  viewers. . .   2685 

report  of  viewers 2086 

compensation  of  viewers  and  surveyor.  2687 

hearing  of  the  report 2088 

proceedings  on  approval  of  report 2089 

opening  of  roads 2089 

procuring  right  of  way 2689,  2690 

acceptance  of  award 2690 

payment  of  expenses 2691 

private  roads 2692 

record  of  transfer  of  right  of  way 2693 

railroads  and  ditch  crossings 2694 

removal  of  fences 2695 

bridges  under  control  of  overseers 271 1 

maintenance  of  public  bridges 27 11 

when  county  may  aid  in  constructing. .  2712 

construction  and  repair  of  bridges 2713 

when  one  overseer  fails  to  act,  who  may 

repair 2714 

bridges  crossing  district  lines 2714 

when  supervisors  must  repair 2715 

failure  of  overseers  to  repair 2715 

semi-annual  meetings  of  supervisors. . .   2716 

removal  of  encroachments 2731 

notice  to  remove 2732 

penalty  for  neglect 2733 

if  enci'oacliment  denied,  action  for  nui- 
sance    2734 

if  encroachment  not  denied,    how   re- 
moved    2735 

gate  allowed,  where 2736 

penalty  for  leaving  open  gate  and  rid- 
ing off  road 2736 

obstructing  or  injuring 2737 

watcr-storers  responsible   for  overflow 
damages 2737 
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Roads  and  highv^ays,  injuring   mile- 
stone or  guide-post 2738 

ponalty  for  not  removing  obstructions  .  2739 

removal  of  fallen  trees 2740 

cutting  down  trees 2740 

driving  over  bridges 2741 

destroying  shade  or  ornamental  trees..  2742 
collection  and  apjilication  of  penalties  .  2743 

notice  to  non-residents 2744 

law  of 2931 

driver  addicted  to  intoxication 2932 

notice  to  employer  of  driver's  intoxica- 
tion    29.33 

horses  to  be  fastened  while  standing. ..  2934 
penalties,  liow  and  by  whom  recovered  2935 
liability   of   owners   for   damage   done 

by  drivers .2936,  2937 

supervisors   to   encourage   planting  of 

trees,  etc.,  on  public 4080 

Toll,    notice   and    application  to  con- 
struct    "i"^ 

special  meeting  of  supervisors 2780 

application 2781 

action  of  supervisors 2782 

commissioners,  how  appointed 2783 

laying  out 2784 

compensation,  map,  and  report 2785 

branches  and  extensions » 2786 

acquiring  lands 2787 

appropriation  of  damages  for 2788 

application,  when  unnecessary   2789 

orchards  and  gardens 2790 

one   corporation  using  road-bed    of 

another 2792 

how  constructed 2793 

may  relay,  with  what 2794 

mile-stones  and  posts 2795 

guide-Tiosts •  •   2796 

inspection  certificate  and  completion  2797 

erection  of  gates,  etc 2798 

abandonment 2799 

county  may  purchase 2S00 

appraisement  and  award    2801 

persons  exempt  from  paying  tolls  . . .  2814 

encroachments,  how  removed  2815 

penalty 2816 

action  for  penalty  or  trespass 2817 

inspection  of 2827 

closing  gates,  and  penalty 2828 

defects  in,  to  be  reported 2829 

obedience  to  notice  and  requirement.  2830 
fees  of  conmiissioner  and  overseer...  2831 

use  of,  for  toll-bridges 2875 

Rod  defined 3212 

Rodeos,  act  in  relation  to,  preserved 19 

Rule  of  law,  what 4466 

statutes  and  constitution 4467 

of  decision,  common  law  of  England  is, 

when 4468 

when  laws  of  state  silent 4408 

of  construing  coiles 4478 

as  to  laws  of  1872 4479 

of  construing  codes,  one  with  another..  4480 

of  construing  conflicts  in  titles 4481 

conflicts  in  chapters 4482 

conflicts  in  articles 4483 

conflicts  in  sections 4484 

of  repeal  of  statutes 4504 

Rules    and    regulations  of  boards    of 

examiners 657 

of  national  guard 1939,  2fM>4 

of  courts-martial 20<7 

courts  of  iiKjuiry 2083 

marine  board 2603 
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Rules  and  regulations,  state  board  of 

equalization  to  prescribe,  etc 3692 

of  state  lioard  of  equalization,  penalty 

for  violating 3697 

Sacramento  city,  legal  distances  from..  178 

seat  of  government 145 

officers  to  reside  at 852 

drills  of  national  guard  at 2027 

auction  sales  in 3308 

board  of  health  of.     See  Health, 
Sacramento  cotinty,  constitutes  what 

senatorial  district 94 

in  what  congressional  district 117 

in  what  judicial  district 131 

legal  distances  from  county  seat 178 

number  of  assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3928 

school  superintendent  member  of  state 

board  of  education 1517 

supervisors    may    employ  swamp-land 

clerk 3484 

treasurer,  when  to  settle  with  controller  3866 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Sacramento  river,  a  navigable  stream . .  2349 

rafts  on 2370 

Sailor  boarding-houses,  act  relating  to, 

repealed 2583 

Salaries.     See  Compensation;  Fees. 

acts  preserved 19 

of  members  of  legislature 266 

ofScers  of  legislature 267,  268 

governor 3S4 

private  secretary  to  governor 385 

executive  clerk 3S6 

lieutenant-governor 397 

secretary  of  state 417 

deputj'  secretary  of  state 418 

clerk  of  secretary  of  state 419 

recording  clerks  for  secretary  of  state . .  420 

general  clerks  for  secretary  cf  state. . .  421 

special  clerks  for  secretary  of  state ....  422 

controller. . .  .• 438 

deputy  controller 439 

book-keeper  for  controller 44() 

clerks  for  controller 44 1 

treasurer 456 

clerks  for  treasurer 457 

watchmen  for  office  of  treasurer 458 

attorney-general 471 

attorney-general,  as  member  of  board 

of  examiners 684 

clerk  of  attorney-general 472 

surveyor-general 484 

deputy  surveyor-general 485 

clerks  for  surveyor-general 486 

register  of  state  land-oflSce 499 

clerks  in  office  of  register 500 

superintendent  of  public  instruction. ..  513 
deputy  superintendent    of    public  in- 
struction   ; 514 

clerk  for  superintendent  of  public  in- 
struction    515 

superintendent  of  state  printing 534 

state  geologist 551 

assistant  geologist 552 

insurance  commissioner 006,  628 

deputy  insurance  commissioner 629 

members  of  board  of  examiners 684 

clerk  of  board  of  examiners   685 

justices  of  supreme  court 736 

judges  of  superior  courts 737 

supreme  court  reporter 739 
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Salaries,  officers  of  supreme  court 739 

clerk  of  supreme  court 755 

deputy  clerk  of  supreme  court 756 

officer,  when  title  to  office  contested. .  936 

officers,  how  paid 1029 

adjutant-general 2113 

assistant  adjutant-general 2114 

assistant  adjutant-general,  out  of  what 

fund 2115 

superintendent  of  insane  asylum 2154 

assistant  physicians  of  insane  asylum. .  2109 

treasurer  of  insane  asylum 2182 

officers  of  insane  asylum,  how  paid. . . .  2193 
ofiicers  of  deaf,  dumb,  and  blind  asy- 
lum    2243 

principal  teacher  of   deaf,  dumb,  and 

blind  asylum 2269 

state  librarian 2302 

deputy  state  librarians 2303 

harbor  commissioners  and  employees . . 

2552,  2571 

members  of  marine  board 2585 

secretary  of  state  board  of  health 2982 

officers   of   health   department   of  San 

Francisco 3010 

swamp-land      clerk      of      Sacramento 

county 3484 

of  state  land  commissioners 3523 

officer  authorized  to  draw  warrants  for, 

parties  considered  debtor 3849 

county  judge  and  district  attorney. . . .  4328 

county  judge 4329 

district  attorney 4330 

acts  concerning,  of  county  officers 4331 

commissioners  of  transportation 5491 

teachers.     See  Schools. 

Sale  of  wrecked  property 2415 

notice 2416 

floating  lumber 2392,  2393 

wrecked  or  damaged  vessels,  by  port- 
wardens  2507 

notice 2508 

unclaimed  property 3153,  3154 

of  animals,  brands 3182 

of  trade-marks 3199 

certificates  of  purchase  of  state  lands. . 

3515,  3516 

of  state  lands  to  be  examined 3523 

for  taxes.     See  Taxes. 

Bij  miction,  to  be  classified 3287 

amount  not  to  be  exceeded 3289 

by  sheriff  or  constable 3291 

place  of 3302,  3304 

of  live-stock .3305 

book  to  be  kept 3306 

advertisement 3307 

made  in  day-time,  except 3308 

commission 3309 

repoi't ....    3310 

penalty  for  not  reporting 3322 

Salrnon  in  Eel  river  act,  preserved 19 

fish  ways  for —  .  642 

Salt-marsh  lands.     See  Lands. 

Salvage,  to  whom  allowed 2404 

to  be  stated  in  writing 2412 

disjmted  claims  to 2413 

costs  of  proceedings 2414 

San   Benito   county,     legal    distances 

from  county  seat 179 

creation  and  organization  of 3948,  s. 

San  Bernardino  county,  in  what  sen- 
atorial district 79 

in  what  congressional  district 117 

in  what  judicial  district 142 
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San  Bernardino  county,  legal  distances 

from  county  aciit 180 

assembly  nicn 230 

notaries  public 701 

boundaries  aud  county  seat 3043 

salary  of  county  judge 43'29 

salary  of  ilistrict  attorney 4330 

San  Diego  county,  in  first  senatorial  dis- 
trict        78 

in  fourth  congressional  district 117 

iu  eighteenth  judicial  district 142 

legal  distances  from  county  seat 181 

number  of  assemblymen 230 

notaries  [jublic 791 

boundaries  aud  county  seat 3044 

pilots  and  pilot  regulations 2401 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

San    Francisco,    city    and    county, 

home  of  inebriate  in 19 

in  what  senatorial  district SG 

in  what  congressional  district 117 

in  what  judicial  district 142 

legal  distances  from 182 

number  of  assemblymen 230 

number  of  port- wardens 3t3 

number  of  notaries  public 701 

inspector  of  gas  meters  to  reside  at  . . .     583 
insurance  commissioner  to  keep  office 

in 631 

boundaries 3030 

act  creating  registrar  of  election 1117 

school  superintendent  member  of  state 

board  of  education 1517 

compensation  of  deputy  school  superin- 
tendent     1550 

tax  collector  to  enroll  persons  subject  to 

military  duty 1897 

penalty  for  refusing 1808 

drills  of  national  guard 2027 

law  library  of 2316 

harbor  commissioners'  jurisdiction  ....   2522 

act  concerning  water-front  2554 

exempt  from  laws  concerning  wharves, 

etc 2920 

quarantine  grounds 3004,  3034 

quarantine  officers  and  duties 3034 

advertisements  of  auctions 3307 

auction  sales  in 3308 

swamp-lands  exempt  from  certain  laws 

iu  relation  to  overflowed  lauds 3488 

taxes,  where  paid 3747 

property  sokl  for  taxes,  where 37 G8 

treasurer,  when  toscttle  with  controller.  3866 
exempt  from  chapter  on  supervisors. .     4087 

term  of  office  of  assessors 4109 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

San  Joaquin  county,  in  what  senatorial 

district 89 

in  what  congressional  district 117 

in  what  judicial  district 130 

legal  distances  from  county  seat 183 

number  of  assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3932 

superintendent   of  schools  member  of 

state  board  of  education 1517 

treasurer,  when  to  settle  with  control- 
ler   3866 

salary  of  county  judge 4329 

salary  of  district  attorney 43.')0 

San  Joaquin  river,  a  navigable  otream.  2349 
rafts  on 2370 


San  Luis  Obispo  county,  in  what  sena- 
torial district 81 

in  what  congressional  district 117 

in  what  judicial  district 120 

legal  distances  from  county  seat 184 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3047 

salary  <if  county  judge 4329 

salary  of  district  attorney 4330 

San  Mateo  county,  in  what  senatorial 

district 86 

in  what  congressional  district 117 

iu  what  judicial  district 137 

legal  distance  from  county  seat 185 

number  of  assemblymen 230 

notaries  public 701 

boundaries  and  county  seat 3951 

salary  of  county  judge 4329 

salaiy  of  district  attorney 4330 

Santa  Barbara  county,  in  what  senato- 
rial district 81 

in  what  congressional  district 117 

in  what  judicial  district 126 

legal  distances  from  county  seat 186 

assemblymen 230 

notaries  public 791 

boundaries  and  county  scat 3946 

salary  of  county  judge 4329 

salary  of  disuJct  attorney 4330 

Santa  Clara  county,  in  what  senatorial 

district 85 

in  what  congressional  district 117 

in  what  judicial  district 128 

legal  distances  from  county  seat 186 

number  of  assemblymen 230 

notaries  public 791 

school  superinteiulent,  member  of  state 

board  of  education 1517 

treasurer  when  to  settle  with  controller  3866 

boundaries  and  county  seat 3952 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Santa  Cruz  county,  in  what  senatorial 

district 84 

in  what  congressional  district 117 

in  what  j.idicial  district 142 

legal  distances  from  county  seat 188 

number  of  assemblymen 230 

notaries  public 701 

boundaries  aud  county  seat 3949 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Saucelito,  quarantine  grounds  at 3004 

pest-house  located  at 3022 

Scholarships  free,  in  univei-sity 1395 

School  fund.    Sec  Funds. 

School  laud.     See  Lands. 

Schools,  women  eligible  to  educational 

office 84 1 

controller  to  make  annual  estimate  for 

expenses  of 443 

who  admitted  to 1GG2 

for  Chinese 10C2 

graded 1 GG3 

taught  iu  English  language 1UG4 

course  of  instruction  in 1G65-1GG7 

physical  exercise  in 1 GG8 

for  negro  and  Indian  children 1609 

for  negro  and  Indian  children,  how  es- 
tablished    1670 

governed  by  same  rules  as  other 1671 

sectarian  books  and  teachings  prohib- 
ited   1672 
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Schools,  duration  of  daily  sessions 1G73 

compulsory  education 16S7 

act  to  coiiLiuuc  public  schools  in  opera- 
tion     1704 

insulting  or  abusing  teachers 1S67 

disturbnig  public  scliools 18G8 

issuing  certificate   or   diploma   unlaw- 
fully    1869 

teachers  acting  as  agents  of  publishers, 

etc 1870 

ofEccrs  may  administer  oaths 1873 

books  adopted  to  continue  four  years..   1874 

text-books  to  be  continued  in  use 1874 

penalties   for    refusing    to    use    books 

ordered 1875 

printing  and  binding 1877 

school  year,  when  commences 1878 

Assc'ssoj',  duties 1837 

vacancy  in  ofDce,  how  filled 1842 

compensation 1843 

Books,    act   regulating   series   of   state 

school 1521,  s. 

Census  marshal,  duty 1634,   1G35 

report 1G36 

to  list  whom 1G37,   1G38 

compensation 1G39 

neglect  or  refusal  of,  to  report 1640 

Certijicates,    of     first     grade,     entitle 
holder    to    admission    to    normal 

school 1495 

county   superintendents    may    issue 

temporary 1543 

fee  for 1565 

necessary  to  have  warrant  drawn ....    1701 
state  board  of  examination  may  issue.   1744 

applications  for 1 748 

standing  indorsed  on 1724,  1749 

may  issue  without  examination 

1750,  1751,   1792 

revocation  of 1 752,  1 775 

renewal  of 1753,   1773 

holders  of,  may  teach  where 1755 

fees  from  applicants  for 1757 

county   board   of    examination   may 

issue 1771 

to  whom  issued 1772 

examination  for ....    1773 

city  board  of  examination  may  grant.  1791 

rights  of  holders  of  city 1793 

ot  election  for  school  trustees 1602 

of  election  to  levy  school  tax 1835 

unlawful  issue  of 1 869 

evidence  of  moral  character 1871 

appeals  from  revocation  of 1872 

Clerks,  district,  school,  when  and  how 

elected 1649 

general  duties 1650 

when  to  provide  supplies 1G51 

when  to  act  as  marshal,  assessor,  or 

collector 1652 

Collector  to  collect  school  taxes 1841 

vacancy  in  office,  how  filled 1842 

comjiensation 1843,   1857 

Compitlsorij   education,  children   to  be 

sent  to  school 1687 

notice  of  law 1687 

how  attendance  compelled 1687 

deaf,  dumb,  and  blind  children 1687 

Diplomas,  of  state  normal  school 1503 

state    board     of     examination    may 

grant 1744,  1745 

state  educational 1 746 

application  for  life 1747 

examination 1748 


BEO. 

Scliools,  Diplomas,  standing  marked  on.  1749 

privileges  of  holders 1754 

revocation ]  752 

renewal 1 753 

fees  from  recipients  of  life 1757 

unlawful  issue  of 1869 

applicants  to  give  evidence  of  moral 

character ....   1871 

appeals  from  orders  revoking 1872 

Districts,  school,  duty  of  superintendent 

as  to 1551 

names 1575 

what  forms 1576 

forming  new  and  changing  old 1577 

petition  for  change 1578 

duties  of  supervisors   1579 

new,  when  to  share  school  money. . . 

1580,  1582 

action  creating  new,  when  void 1581 

to  be  under  control  of  trustees 1611 

clerks  of  election 1649 

duties  of  clerks   1650 

clerk  of,  when  to  provide  supplies. . .    1651 
clerk,   when  to  act  as  marshal,  as- 
sessor, or  collector 1652 

Education,  city  hoards  of,  how  elected..   1616 

powers 1617 

Education,  state  hoard   of,    number  of 

members  composing 343 

appointment   and   term   of  office  of 

members 355 

how  constituted 1517 

organization 1518 

majority  necessary  to  validity  of  acts  1519 

meetings 1520 

general  powers  and  duties 1521 

traveling  expenses 1522 

not  to  change  text-books 1874 

Examination,    city   hoards  of,   in   each 

city 1787 

how  constituted 1788 

chairman 1 789 

meetings 1790 

general  powers 1791 

when  grant  certificate  without  exam- 
ination     1792 

rights  of  holders  of  certificates 1793 

compensation  of  members 1794 

Examination,  county  hoard,  how  com- 
posed       1 768 

chairman 1 769 

meetings    1770 

power  to  grant  certificates 1771 

certificates,  to  whom 1772 

how  to  conduct  examination.. .  .1773,  1774 
may  renew  and  revoke  certificate.. . .    1775 

compensation  of  members 1777 

Examination,  state  beard  of,  aho\i^\ied..   1741 

chairman 1742 

meetings 1743 

general  powers 1744 

limitations    on   power   to   issue   life 

diplomas 1745 

educational  diplomas 1746 

application  for  life  diplomas 1747 

how  to  conduct  examination 1748 

when  issue  certificates 1749 

when  issue  without  examination.  1750,  1751 

revocation  of  certificates  by 1752 

may  renew  certificates 1753 

salary  of  appointed  members 1758 

Expenses,   of  superintendent  of  public 

instruction 516 

of  state  board  of  educaJion 1522 
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Schools,  Expenses,  of  county  institutes.   15G4 
for  stationery,  etc 1G'21 

Fund,  .ichool,  special  duties  of  controller     435 

conversion  oi,  into  bonds GS0-r>S2 

apportionment  of ISoS-lSGO,  1543 

protection,  in  making  cliange  under 

new  constitution 1879,  s. 

amount  raised  for 3713 

poll-taxes  collected  paid  into 38G1 

Oracles,  primary  and  grammar 1GG3 

Iloiixes.     See  Tax. 

disposition  of  money  remaining  after 

erection  of 1583,  8. 

issuing  bonds  to  erect 1880 

Libranj,  district,  fund,  how  expended.    1712 

fund,  of  -nhat  consists 1713,   1714 

control  and  location 1715 

wlio  use 1716 

powers  and  duties  of  trustees  as  to. .    1717 

JileetiiHjs of  state  board  of  education. . .    1520 

teachers'  institutes 15G0,   15G1 

state  board  of  examination 1743 

county  board  of  examination 1770 

city  board  of  examination 1790 

Moneys,  school,  distribution  of,  in  cer- 
tain counties 1543,  s. 

new  district,  when  to  share. . . .  1580,   1582 

how  used 1621,   1G22 

derived  from  tax ,  •  •  •  •    1820 

how  apportioned 1858-1 SGO 

Normal  school,  trustees,  number 343 

appointment  and  term  of  oflice 354 

location  and  object 1487 

establishment  of  additional 1488,  s. 

by  whom  controlled 1488 

powers  and  duties  of  trustees 1489 

regular  meetings  of  trustees 1491 

special  meetings  of  trustees 1492 

qualifications  for  admission 1494 

pupils  from  state  at  large 1495 

pupils  from  other  states 1496 

pupils  to  sign  declaration 1497 

principal  to  make  annual  report 1501 

principal  to  attend  county  institutes.   1502 

holders  of  diplomas 1503 

secretary  of  trustees 1504 

duty    of     agent     and     secretary    of 

trustees I.'i05 

appropriation  for 1506 

appropriation,  how  drawn 1507 

list  of  special  acts  relating  to 1507 

monthly  reports  published  in  educa- 
tional journal 1728 

amount  raised  for  fund 3713 

Pupils,  stationery  to  be  furnished 1620 

non-resident,  when  admitted 1662 

Chinese 1662 

qualifications 16G3 

course  of  instruction 1GG5-1GG7 

physical  exercise  for 1GG8 

Inclian  and  negro 1G69,   1G70 

confined  in  school  how  long 1673 

how  admitted 1683 

must  submit  to  regulations 1684 

suspension  and  expulsion 1685 

defacing  school  properties 1686 

experienced  teachers  for  beginners . .    1G87 

compulsory  attendance  of 1687.  s. 

district  libraries  open  to 1716 

Superln'endejils,    county,    members    of 

board  of  education 1517 

general  duties 1543 

failure  to  report 1544 

may  appoint  teachers  and  open  schools  1545 


Schools,  Superintendent,  comity,  may  di- 
rect repairs 1546 

warrants  drawn  by 1548 

may  ajipoint  deputies 1549 

compcnsatiou  of   deputy 1550 

to  report  number  of  children 1551 

duty  as  to  boundaries  of  districts. . .  1551 

when  not  to  teach 1552 

compensation  and  allowance  for  ex- 
penses    1552 

to  hold  teachers'  institutes .....  1560,  1501 

petition  to  change  school  district.. . .  1577 
school    moneys,    when   new   district 

formed ^?§^ 

duties  as  to  change 1578 

to  fill  vacancies  in  boards  of  trustees  1014 
member  of  county  board  of  examina- 
tion   1768 

chairman  of  county  board  of  exam- 
ination    1769 

member  of  city  board  of  examination  1788 
to   furnish  statement  of  amount  of 

funds  required 1817 

bonds  of 4122 

Superintendent,  state,  when  to  report. . .  332 

number  of  copies  of  report 334 

distribution  of  reports 335 

clerks 343 

a  civil  executive  oQicer 343 

election  and  term  of  oflice 343 

ex  oflicio  i-egent  of  university 353 

ex  oflicio  trustee  of  normal-school.  . .  354 

duties 512,  1532 

salary ^l*' 

salary  of  deputy 514 

salary  of  clerk Slo 

traveling  expenses 516,  1522 

official  bond 517 

to  reside  at  Sacramento 852 

vacancy  in  office,  how  iilled 1002 

secretary  and  agent  of  normal  school  1504 

duties,  as  such •  •  •  1505 

secretary  of  state  board  of  education  1518 

board  of  education  meets  at  call  of. .  1519 

annual  report  of  numljcr  of  children.  1533 
appeal  when  salary  of  teacher  with- 

held ,..  1699 

member  of  state  board  of  examina- 
tion   1741 

chairman  of  state  board  of  examina- 
tion   1742 

Supen-isors,  duties  on  petition  to  change 

districts 1*''79 

to  levy  county  school  tax 1818 

failure  to  levy  tax 1819 

special  school  tax 1846 

failure  to  levy 1857 

Tax,  county,  levy  of 1818 

when  to  levy 1819 

proceeds  to  whom  paid 1820 

district,  elections  to  determine 18.')0 

district,  noticeof  election  to  levy.  1831,  1832 

judges  of  election '  833 

ballots IS-'^f 

returns  of  election 1 885 

certilicates  of  election 1836 

duties  of  assessor 18.37 

how  levied IS.iS 

maximum  rate ' ^'^ 

equalization 1840 

collection 1  ^41 

vacancy  in  office  of  assessor,  etc 1842 

compensation   of    assessor  and    col- 
lector    lo43 
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Schools,  Tax,  bond  of  collector 1844 

delinquent  list 1845 

recovery  of  delinquent 1846 

form  of  complaint 1847 

judgment,  counsel  fee 1848 

summons  in  .action 1849 

service  of  summons 1850 

judgment  lien 1851 

proccedini^s  in  action 1852 

no  compensation  for  collecting 1857 

levy  of  state 3719 

Teaclicrs.     See  Cert'ijieates,  nipra. 

normal  school  for  education  of 1487 

holders  of  diplomas  of  normal  school.    1503 

to  attend  county  institutes 1560 

pay  of  attending  institutes 1563 

institute,  expenses  of 1564 

ex2)erienced,  for  beginners 1687 

general  duties 1696 

school  month  as  to  salary  of 1697 

appeal  from  order  removing 1698 

appeal  in  case  salary  vvithlield 1699 

warrants  in  favor  of,  when  not  to  be 

drawn 1700,  1701 

duties  of,  as  to  instructions 1702 

teachers  without  certificates  in  cer- 
tain counties 1702,  s. 

no  discrimination  against  female. .  1702,  s. 

act  concerning  certificates  of 1704,  s. 

certificates  and  diplomas  continued 

in  force 1704,  s. 

temporary  certificates 1704,  s. 

state  board  of  examination  consists 

of  what 1741 

examination 1748 

life  diplomas  to  what 1745 

educational  diplomas  to  what 1746 

certificates  without  examination .... 

1750,  1751 

revocation  of  certificates  and  diplo- 
mas     1752 

renewal  of  certificates  and  diplomas.   1753 
eligibility  of,  holding  certificates. . . .    1755 

eligibility  of,  holding  diplomas 1754 

qualifications  as  county  examiners  . .   1768 

county  certificates  to  what 1772 

examination  for,  in  counties  . .  .1772,  1773 

indorsement  on 1775 

paid  out  of  what  fund 1861 

insulting  or  abusing 1868 

issuing  irregular  certificates  a  misde- 
meanor     1869 

not  to  act  as  agent  of  publishers,  etc. .   1870 
Teachers^  institutes,  principal  of  normal 

school  to  attend 1502 

held  annually 1560,  1561 

length  of  sessions 1562 

pay  of  teachers  attending 1563 

expenses,  how  paid 1564 

Text-books.     See  Books. 

Trustees,  school,  elections 1593 

elections  in  new  districts 1594 

elections,  notices  for 1595 

to  appoint  judges  and  inspectors. . . .   1596 

opening  and  closing  polls 1597 

who  may  vote 1598 

voting  by  ballot 1599 

challenges 1600 

poll  lists 1601 

certificates  of  election 1602 

districts  to  be  under  control  of 1611 

election  and  terms  of  office  of 1612 

term  of  office 1613 

vacancies,  how  filled 1614 


Schools,  Trustees,  school,  of  old,  hold  over 

in  new 1615 

general  powers 1617 

to  maintain  schools  for  equal  length 

of  time 1619 

to  furnish  stationery,  etc 1620 

how  to  use  school  moneys 1621,  1622 

liabilities 1623,   1624 

to  elect  clerk 1649 

power   and   responsibilities  of  as  to 

libraries 1717 

may  call  election  to  levy  tax 1830 

to  appoint  judges 1833 

how  to  levy  tax 1838 

equalization  of  tax 1840 

to  fill  vacancies  in  office  of  assessor 

and  collector 1842 

fix  compensation  of  assessor,  etc. . . .    1843 

fix  bond  of  collector 1844 

not  to  be  interested  in  certain  con- 
tracts     1876 

calling  election  about  bonds  to  build 

school-house 1880 

Warrant.     See  Teachers,  supra. 
Scrip,  officers  prevented  from  dealing  in.     923 

Seal,  defined 14 

great,  custody 407 

great,  affixed  to  what 408 

great,  fees  for  affixing 416 

of  inspector  of  gas-meters 578 

notary  public 794 

commissioner  of  deeds 811 

executive  officers 1026 

great 1027 

of  fire  department 3.340 

Sealer  of  weights  and  measures.  State, 

secretary  of  state  ex  officio 351 

duties 561 

must  mark  standards 565 

Comity,  county  clerks  ex  officio 562 

duties 563 

standards 564 

standards  to  be  marked 565 

standards  to  be  compared,  etc 566 

fees 667 

Secretaries  of  fire   departments.      See 
Firemen. 
of  harbor  commissioners.     See  Hakbob 

Commissioners. 
of  health  boards.     See  Health. 
of  regents.     See  University. 
of  senate.     See  Legislature. 
of  supreme  court.     See  Courts. 
Secretary  of  state,  books  delivered  to, 

at  close  of  legislature 261 

duties  where  election  to  legislature  con- 
tested     281,     282 

to  authenticate  as  laws,  bills  remaining 

ten  days  with  governor 313 

report 332 

number  of  report  printed 334 

reports  of  state  officers  delivered  to  . . .     335 

civil  executive  officer 343 

election  and  term  of  office 348 

ex  officio  state  sealer  of   weiglits   and 

measures 351 

ex  officio  member  of  state  board  of  ex- 
aminers      364 

ex  officio  state  capitol  commissioner . . .     366 
ex  officio  member  of   state   prison  di- 
rectors       367 

custody  of  certain  records 407 

duties 408 

to  distribute  statutes  and  journals  ....     409 
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Secretary  of  state,  to  distribute  reports 

of  supreme  court 410,  7S1 

mark  books  distributed 411 

have  charge  of  capitol 412 

furnish  fuel  and  stationery 411] 

ex|)enses  for  fuel,  etc.,  how  paid   414 

translation  of  laws  into  Spanish 415 

fees 410 

salary 417 

salary  of  deputy 418 

s;d;iry  of  clerk 420 

sahiriea  of  record ini,'  clerks 420 

salary  of  general  clerk 421 

salaries  of  special  clerks 423 

oflBcial  bond  ....    423 

duty   as   state   sealer   of   weights   and 

measures 5G1,  505 

when  chairman  of  board  of  examiners.  654 
duty  of,  as  to  supreme  court  reports . . . 

781,  782 

must  be  notified  of  qnalitication  of  no- 
tary jiublic 800 

qualification  of  commissioners  of  deeds 

iiled  with 814 

to  transmit  to  commissioners  of  deeds 

copies  of  certain  laws 817 

reside  at  Sacramento 852 

oath  of  office  of  otHcers  filed  in  office  of  909 

official  bonds  filed  with 948 

bond,  where  filed 949 

resignation,  to  whom  made 995 

certain  resignations  made  to 995 

vacancy  in  office,  how  filled ^  . . , .  1001 

paper  for  election  tickets 1188 

nnist  supply  pajier  on  application 1189 

money  (lerived  from  sale  of  paper 1 190 

duty  as  to  state  election  returns 1290 

returns  of  presidential  electors 1313 

returns  of  re]jreseutatives 1346 

record  of  trade-marks 3198 

seizure  for  taxes.     See  Taxes. 
senate.     See  Legislature. 
senators,  state.     See  Lkgislature. 
Senators,  United  States,  election,  when 

for  full  term 1332 

election  to  fill  vacancies 1333 

3ergeant-at-arms  of  senate  and  assem- 
bly     237 

of  senate  and  assembly,  duties   259 

assistant,  duties 200 

compensation 268 

to  serve  notice  when  election  contested.  290 

may  arrest  witness   303 

how  elected 247 

Service  of  persons  may  be  required  by 

state 37 

notice  of  contested  election 276 

process  on  foreign  corporations 616 

process  by  slierilf 4176,  4187 

process  by  coroner 4191 

process  by  elisor 4 1 92 

process  by  constable 4314 

Settlement,  final,  of  tax  collector  with 

auditor 3799 

assessor   with    auditor,    for    taxes    on 

movable  personal  property 3826 

assessor  with  auditor,  for  poll-taxes. .  . 

3853,  3S54 

county  treasurers  with  controller 

..3865,  3S66 

penalty  for    treasurers    neglecting    to 

make 3867 

county  auditors  with  controller    .3868,  3869 

failure  of  county  auditor  to  make 3S70 

Pol.  Code — 59 
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Settlement,  controller  to  deduct  fees. . .  3871 

county  officers  with  auditor 38S9 

county  ti'ea.surer  with  auditor 4154 

Settlers  on  swamp  lauds  preferred  pur- 

cha.sera 3442 

on  .sLite  lands  protected 3443 

Sewera,  completion  of 4040,  .s. 

Shasta  county,  in  what  senatorial  dis- 
trict   104 

in  what  congressional  district 117 

in  what  judicial  district 134 

legal  distances  from  county  seat 189 

number  of  assenddymen 230 

notaries  public 791 

boundaries  and  county  seat 391 1 

salary  of  county  juilge 4329 

salary  of  district  attorney 4330 

Sheriff,  powers  and  duties  as  to  intrusion 

on  public  land 42 

to  Serve  notice  of  contest  of  election . . .  276 

serve  process  of  courts-martial 2084 

deliver  j)ersons  to  insane  asylum 2218 

fees  of  sucli 2222 

duty  in  regard  to  wrecks  and  wrecked 

property   2403 

salvage  on  wrecked  property 2404 

])Ossession  of  wrecked  property 2400 

floating  lumber,  wiien  turned  <jver  to. .  2391 

notice  of  wrecke  1  i)roperty 2417 

ex  officio  auctioneer 3291 

super\isors  may  ivquire  services  of . . . .  4047 

wlien  ox  officio  tax  collector 4105,  4106 

office  at  county  seat 4116 

reside  at  county  seat 41 19 

prohibited  from  practicing  law 4121 

bonds 4122 

duties 4176 

service  and  execution  of  process 4177 

return  evidence 4178 

penalty  for  non-return  of  process 4179 

refusing  to  levy 4180 

damages    for    refusing    to    pay   over 

money 4181 

liability  for  permitting  escape 4182 

liable  for  rescue 4183 

no  action  for  escape  or  rescue  after  re- 
capture   4184 

direction  to,  must  be  m  writing 4 185 

wlien  office  vacant 4186 

when  justified  in  executing  process. .  . .  4187 

officer  to  exhibit  process 4188 

as  crier 4189 

service  on,  how  made 4190 

process,  how  served  where  party. 4191,  4192 

badges  to  be  provided 4192,  s. 

other  duties 4193 

coioncr,  when  to  discharge  duties  of..  4290 

Shipwreck.  See  Wh ecks  and  Wrecked 

I'llorKKTY. 

Sidewralks  on  highway,  subject  to  what 

restrictions 2632 

trespass  on,  penalty 2032 

Sierra  county,  \i\  what  senatorial  dis- 
trict   100 

■u  what  congressional  district 117 

in  wliat  judicial  district 135 

legal  tlistances  from  county  seat 190 

number  of  asseuiblymeu 230 

notaries  jniblic 791 

boundaries  and  county  seat 3921 

treasurer,  when    to    settle   with    con- 
troller   3866 

salary  of  county  judge 4329 

salary  of  district  attorney 4.330 
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Signatrure  defined 17 

of  ex  officio  officers 1031 

Singular  number  iiicliulcs  plural 17 

Sinking  fund,  auiouiit  raised  for 3713 

Sisldyou  county,  act  concerning  marks 

and  brands,  ])reservcd 19 

in  what  senatorial  district .      106 

act  preventing  destruction  of  fish,  pre- 
served         19 

in  what  congressional  district 117 

ill  what  judicial  district 134 

legal  distances  from  county  seat 191 

number  of  assemblymen 230 

notaries  public 791 

annexation  of  part  of  Klamath 3910 

survey  of  southern  boundary  line...  .3912,  s. 

boundaries  and  county  seat 3913 

salary  of  county  judge 4329 

salary  of  district  attorney 3330 

Solano  county,  in  what  senatorial  dis- 
trict         95 

in  what  congressional  district 117 

in  what  judicial  district 132 

legal  distances  from  county  seat 192 

number  of  assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3956 

treasurer,  when  to  settle  with  controller  3SG6 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Soldiers'  bounty  fund,  amount  raised 

for 3713 

Sonoma  county,  in  what  senatorial  dis- 
trict         97 

in  what  congressional  district 117 

in  what  judicial  district 132 

legal  distances  from  county  seat 193 

number  of  assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3955 

school  superintendent  member  of  state 

board  of  education 1517 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Sovereignty,  in  whom  resides 20 

Spanish  translator,  secretary  of  state  to 

furnish  documents  to 408 

duties 415 

Speaker  of  assembly,  how  elected 247 

compensation 267 

pro  tern.,  how  elected 247 

pro  tern.,  compensation 267 

may  issue  subpoena 300 

legislative  bills  indorsed  by 311 

may  administer  oaths 252 

ex  officio  regent  of  university 353 

Squirrels,  gophers,  etc.,  destruction  of.  4046 
Stanislaus   county,  in  what  senatorial 

district 83 

in  what  congressional  district 117 

in  what  judicial  district 130 

legal  distances  from  county  seat 194 

nund:)er  of  assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3933 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

State  defined 17 

acts  funding  debt  of,  preserved 19 

jurisdiction 33 

rights  over  persons 37 

lands,  how  purchased  by  United  States       34 

rights  over  property 40 

property"  escheats  to,  when 41 


BEO. 

State,  intruders  upon  public  lands 42 

may  acquire  property  by  taxation 43 

private  property  for  public  use 44 

persons  composing 50,  51 

who  subject  to  jurisdiction 54 

allegiance 55 

allegiance,  how  renounced 56 

rights  of  citizens  of  another 60 

divided  into  counties 75 

divided  into  senatorial  districts 78 

congressional  districts 117 

judicial  districts 125 

seat  of  government 145 

property  of,  exempt  from  taxation. . . .  3607 

State  agricultural  society.     See  Agri- 

CULTCRE. 

State     board     of      education.      See 

Schools. 
State    board     of    equalization.      See 

Taxes. 
State  board  of  health.    See  Health. 
State  board  of  harbor  commissioners. 

Sec  Hakbok  Commissioners. 
State  bonds.     See  Bonds. 
State  burying-ground.     See  BaRYiNG- 

GKOrND. 

State  Capitol.     See  Capitol  of  State. 

State  capitol  commissioners.  See 
Capitol  Commlssioners. 

State  controller.  See  Controller  of 
State. 

State  geologist.  See  Geologist  of 
Staie. 

State  land  commission.  See  Lands, 
Public. 

State  library.     See  Library. 

State  normal  school.    See  Schools. 

State  printing.  See  Printing  of  State. 

State  prison.     See  Prison  of  State. 

State  sealer  of  -weights  and  meas- 
ures. See  Sealer  of  Weights  and 
IMeasures. 

State  treasurer.     See   Treasurer   of 

Sl'ATE. 

Statement  on  contest  of  election  to  leg- 
islature       274 

by  insurance   companies   to  insurance 

commissioner   610-613 

duty  of  commissioner  when  such,   not 

made 617 

by     insurance     companies,     on     what 

based 627 

to  assessor 3629 

supervisors  to  furnish  blank  for  assessor.   3630 

assessor  to  fill  out  such,  how 3631 

assessor  may  examine  witness 3632 

penalty  for  refusal  to  give,  to  assessor.   3633 
of  taxaljle  property  in  other  county. . .  3637 

to  clerk  of  board  of  supervisors 3654 

assessor  to  transmit  to  state  board  of 

equalization 3655 

penaltj'  for  failure  to  make 3656 

clerk  of  state  board  of  equalization  to 

furnish  to  assessors 3695 

auditor   to  transmit   to   controller,    of 

taxes  charged  to  collector 3734 

tax  collector  to  file,  with  auditor 3753 

penalty  for  neglecting 3754 

of  delinquent  taxes  forwarded  to  con- 
troller      .•^763 

of  unpaid  taxes,  filed  with  supervisors.  3801 
of  moneys  paid  to  county  treasurer  by 

controller ".   3873 

fees  allowed  county  officers  for  making.  3893 
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Statement  of  result  of  election  to  re- 
move county  seat 398.'? 

annual,  of  supervisors 4083 

of  moneys  in  county  treasury. .  .  .4221,  4"222 
joint,  l)y  auditor  and  treasurer  to  .super- 
visors     4223 

Stationery  for  state  officers 4\'.i 

how  paid 414 

Statistics,  assessor  to  furnish  surveyor- 
general  with   4081 

Statutes  iu  derogation  of  common  law, 

how  e<Jii8trucd 4 

effect  of  eod'j  on 5 

repeal  of  certain 18 

ceitaiu,  preserved 18 

evidence  of  passage  of 225,  n. 

enactment 309 

when  take  effect 323 

effect  of,  amendment  to 325 

general  rules  for  construing 32G 

repealed  at  any  time 327 

repealed,  not  revived 328 

creating  criminal  offense,  effect  of  re- 
peal      329 

amending  section  of  repealed,  void. .  . .     330 
secretary  of  state  to  furnish  copies  to 

state  printer 408 

distribution 409 

translated  into  Spanish 415 

number  of  volumes  printed 528 

how  printed 529 

how  bound 530 

repeal  of 4504,  4505 

Steamers  meeting 23G0 

landing  and  receiving  passengers. 2361,  23G2 

engine  to  be  stopped 2363 

overtaking 2365 

signals  at  night 2306 

violating  rules  for  navigating 2367 

racing 2373 

spark-catchers 2374 

inspectors  to  supervise  spark  catchers  .  2375 

compensation  of  inspectors 2376 

neglect  of  duty,  penalty 2377 

owner  liable  for  engineers'  penalties. . .  2378 

pilots  attached  to 2478 

individual  stockholder,   when   not  as- 
sessed    3640 

Stock  notes  of  nmtual  insurance  com- 
panies      614 

liow  computed 614 

Streams.    Sec  Navigable  Streams. 

widening 4085 

Streets  are  iiighways 2618 

common  council  may  take  propertj' for.  4372 

how  improved 4409 

the  street  law  of  1885 : .  .4409,  s. 

gaspipes  laid  in 4410,  4411 

as  roads.     See  Roads  and  Highways. 
Students.     See  Univkrsity. 
Subpoena  issued  by  justices  of  the  peace, 

wlicn 277 

issued  by  what  oflBcer  of  the  legisla- 
ture      300 

requirements 301 

service 302 

refusing  to  obey 30.3 

issued  by  insurance  commissioner 599 

issued  by  coui-ts-martial,  how  served. .  2084 

assessor  may  issue 3632 

county  boards  of  equalization 3676 

state  board  of  equalization 3692 

perso  1  served  must  obey 3697 

supervisors  may  issue 4007 
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Subsidy  to  railroads 19 

Substitutes  on  draft  in  time  of  war. . . . 

2056-20.JS 

road  work  by 2682 

Sunday  a  holiday 10,  11 

Superintendent  of  insane  asylum.     See 
I.vsANi:  AsvLr.M. 
of  public  instruction.     See  Schools. 
of  public  sciiools.     See  Schools. 
of  state    printing.     See    Piuntino    of 
State. 
Supervisors,  act  empowering  to  aid  in 

construction  of  railroads 15) 

not  to   be   sureties   ou   certain  ollicial 

bonds 9.J5 

to  ])ublish  governor's  election  proclama- 
tion     1055 

issue  proclamation  of  special  election. .    10.')G 

have  election  blanks  prei)ared 1073 

establisli  election  precincts 1 127 

may  alter  boundaries  of  election  pre- 
cincts      1 1 29 

limitation  of  powers 1 1.30 

may  designate  place  of  election 11 31 

canvass  election  returns 1273 

enter  statement  of  record 1282 

declare  result  of  election 12S3 

duties   on    petition   to    change    school 

districts 157£) 

to  levy  county  school  tax 1813 

failure  to  levy  such  tax 1819 

si)ecial  school  tax 1 857 

clerk  to  send  assessor's  enrollment  of 

militia  to  whom 1900 

compensation  of  assessors  for  enrolling 

militia *. 1901 

duties  of  clcik  in  road  matters 2622 

ex  officio  road  commissioners 2641 

apjjointmeut  of  road  overseers 2042 

general  supervision  over  roads 2643 

See,  further.  Roads  and  IIighways, 
meeting    on   application    to   construct 

toll-roads 2780,  27S1 

action  thereupon 2782 

to  appoint  commissioners  to  locate  toll- 
road 2783 

may  grant  highways  for   purposes   of 

toll-road 2787 

application  to  construct  toll-bridge .... 

2843,  2870 

must  not  grant  application  until 2844 

authority  to  construct  toll-bridge 2S45 

license  tax  aiul  rate  of  tolls 2846,  2849 

bond  of  owner  of  toll-bridge  or  ferry. .   2850 
proceedings    where    supervisor    inter- 
ested   28;32 

to  prefer  owner  of  land  to  build  bridge 

or  ferry   2854 

revenue  derived  from  toll-bridge  license 

tax 28.57 

hearing  of  application  for  toll-bridge. .   2S71 

action  thereupon 2872 

may  require  what   2873 

grant  use  of  highways  to  toll-bridges. .  2874 

application  to  erect  toll-ferries 2892 

regulate  weiglit  and  number  of  animals 

to  be  on  bridge  at  one  time 2876 

duty  tiiereu]ioii 2893 

powers  in  ndation  thereto 2894 

constructiim  of   wh.arves,   chutes,    and 

piers 290B 

application  to  construct  such 2907 

action  thereupon 2910 

to  lix  rate  of  tolls,  wharfage,  etc 2916 
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Supervisors,    to    regulate    wharf,  etc., 

license  tax 2917 

<if    .San    Francisco,    provide    olliccs  for 

hcaltli  department 3011 

of  San  Francisco,  to  abate  nuisance..   3028 
of   various    counties,    quarantine,   and 

health  regulations 3059,  3060 

may  appoint  hcalth-oilicer 3002 

fee  for  registering  births,  when 3081 

of    San    Francisco,  to    surrender  dead 

bodies  for  dissection 3094 

may  lay  out  cemeteries 3107 

jurisdiction  over  cemeteries 3110 

fix  amount  of  toll  licenses 3378 

petition  for  formation  of  reclamation  dis- 
tricts   3446 

proceedings 3449 

trustees  of  reclamation  district  to  report 

to 3455 

to  approve  warrants  drawn  for  recla- 
mation purposes 3456 

appoint    commissioners   to    assess    for 

reclamation  i)urposes 3456,  3459 

appoint     commissioners     to      examine 

works 3476 

duties,   where  owners  in   old  districts 

desire  new  districts 3481,  3482 

no  compensation  for  services  concerning 

swamp  lands 3484 

duties     in     funding     indebtedness     of 

reclamation  districts 3488 

to  furnish  certain  blanks  to  assessor. . .   3630 
forbidden  to  reduce  certain  assessment 

3633,  3648 

to  provide  maps,  etc.,  for  use  of  assessor  3658 

equalize  assessments . .   3672 

correct  assessments 3673 

when  not  to  make  reduction 3674 

examination  for  purposes  of  equalization  3675 
may  subpoena  witnesses  and  take  evi- 
dence      3676 

assessor  to  attend  meetings  to  equalize 

taxes 3677 

county  recorder  to  attend  meetings  to 

equalize  taxes 3678 

to  use  information  and  direct  entry  of 

mortgages 3879 

preservation  of  evidence  before 3680 

new  assessment 3681 

clerk  to  record  proceedings  of  board  of 

equalization 3682 

to  be  notified  of  rate  of  tax  to  be  levied  3696 
failing  to  accommodate  assessor,  duty  of 

state  board  of  equalization 3704 

to  fix  rate  of  levy  of  county  taxes 3714 

allow  compensation  to  assessor  and  au- 
ditor, when 3803 

allow  deputies  to  assessor 3894 

fix  compensation  of  deputies 3895 

provide  certain  maps  for  assessor 3058 

approve   surveys    of    disputed    county 

boundaries 3969 

audit   claims    for    surveying   disputed 

boundary 3974 

rei)orts  of  surveyor's  proceedings 3970 

order  election   for  removal   of  county 

seat,  when 3977 

give  notice  of  result  of  election  to  re- 
move county  seat 3981,  3082 

transmit  copy  to  secretary  of  state  ....   3983 

to  exercise  powers  of  counties 4001 

number  of  members 4022 

qualifications 4023 

term  of  oifice 4024 


Supervisors,  when  ta  redistrict  county 

into  districts 4025 

vacancy  in  office 4026 

members,  how  classified  for  election. . .   4927 

chairman 4028 

clerk 4029 

duties  of  clerk 4030 

books  to  bo  kept  by 4031 

regular  meetings 4032,  4033 

special  meetings,  how  called 4034 

meetings  and  records  public 4035 

permanent  powers 4036 

to  require  services  of  sheriff 4047 

to  punish  for  contempt 4047 

contracts  by 4048 

to  provide  appliances  for  elections  ....  4004 
certiticates  issued  as  board  of  canvass- 
ers    4065 

appointments  on  petition 4066 

power  to  require  attendance  of  witnesses  4007 

examination  of  witnesses 4068 

officers  and  witnesses  not  prepaid 4069 

when   not  to  allow  claims  or  contract 

debts 4070 

who  may  oppose  claims  before 4071 

account,  how  made  and  prosecuted. . . .  4072 

account  filed  prior  to  session 4073 

what  claims  to  reject  or  partially  pay.  4074 
claimant  may  sue  when,  and  when  re- 
cover costs 4075 

what  warrants  must  specify 4076 

not  to   be  interested  in  certain  trans- 
actions    4077 

transfer  of  application,  when 4078 

notices,  how  given 4079 

to  provide  for  cultivating  shade  and  or- 
namental trees 4080 

to  require  assessor  to  report  statistics.  4081 

claims  in  favor  of 4082 

annual  statement,  when  and  what  ....  4083 
to  receive  and  apply  donations,  etc.,  of 

land 4084 

to  improve  streams  not  navigable 4085 

what  recovered  on  bond 4086 

San    Francisco    county    exempt    from 

chapter  on 4087 

may  consolidate  county  offices 4106 

special   acts  relating  to  supervisors  in 

various  counties 4009 

election 4111 

to  fill  vacancies 4115 

bonds 4122 

county  treasurer  to  report  to,  when  . . .   4156 

may  suspend  treasurer 4162 

to  provide  Ijadges  for  sheriff 4192 

district  attornej'  legal  adviser  of 4258 

Supreme  court.     See  Courts. 
Supreme  court  clerk.     See  Clerk. 
Supreme  court  judges.     See  Jri>GES. 
Supreme    court    reporter.      See    Re- 
porter OF  Supreme  Court  Decis- 
ions. 
Supreme  court  reports,  reporter  of  de- 
cisions to  prepare 771,  772 

what  to  contain 773 

justices  to  supervise  publication 774 

proof-sheets 775 

style 777 

number  of  volumes 778 

disposition 781 

Surety  of  insurance  companies,  examina- 
tion   G21,  622 

of  foreign  insurance  companies 623,  624 

of  insurance  companies 626 
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Surety,  justification  of,  on  official  bond..     955 

on  otiicial  lioiid,  insuiricieney 9G4 

on  ofiicial  1)0ih1,  liabilities 9G5-%7,  977 

contribution 909 

disuliargo 970 

release 97'2-974 

on  official  bond,  supplemental 970-979 

elTect  of  discharge 9S0 

on  assessor's  bond,  liability 3GG0 

of  tax  collector,  action  against 3755 

Survey  of  vessel  by  port-wardens.. 2503-2.J0G 

fees 2510 

for  change  of  road 2701 

fees  for  such 2705 

records  kept  by  register 3395 

approval  of,  to  be  noted  on  plats 3390 

contest  as  to  approval  of 3414-3417 

duty  of  county  surveyor  on  application 

for 3419 

made  in   accordance  with  instructions 

of  surveyor-general 3421 

of  swamp  and   overflowed   lands,    not 

ajjproved  till  land  segregated 3441 

by  county  surveyor 4208-4275 

assessor  may  rccjiiire  certain 3G34 

to  settle  disputed  county  boundaries. . 

39G9-.3972 

of  county  boundaries  heretofore  made 

valid 3973 

cost  of  making  such 3974 

Surveyor,    county,   to    survey  swamp 

lauds .  3445 

assessor  may  require,  to  make  certain 

surveyor 3634 

what,  to  survey  disputed  county  boun- 
daries     39G9 

duty  where  supervisors  fail  to  approve 

report 3970 

to  make  surveys  on  application 4208 

surveys  of  lands  in  two  counties 

4269,  4270 

surveys  by  true  meridian 4271 

may    em[)loy    assistance    and     collect 

therefor 4272 

to  transmit  field-notes,  etc.,  to  surveyor- 
general  4^73 

to  assist  surveyor-general 4274 

surveys,  how  made,  where  interested . .  4275 

bonds 4122 

Surveyor-general,   when   to   report    to 

governor 332 

number  of  report  printed 334 

distribution  of  reports 335 

a  civil  executive  olliccr 343 

deputy,  and  clerks  in  office 343 

mode  of  election  and  term  of  ollice. . . .     348 
ex  officio  register  of  state  land-ollico. 350,  497 
ex  officio  member  of  slate  board  of  tide- 
land  commissioners 365 

general  duties 483 

salary 484 

salary  of  deputy 485 

salary  of  clerks 480 

official  bond 487 

salary  as  register,  abolished 499 

salary  of  clerks  in  register's  office 500 

to  reside  at  Sacramento 8.52 

vacancy  in  ollice,  how  fdlcd 1001 

is  general  state  locating  agent 3398 

to  keep  certain  records 3405 

duty   on  application   for    purchase    of 

lands 3406,  3407 

may  approve  location  without  accept- 
ance of  United  States  register,  when.  3408 


STirveyor-general,  to  obtain  statement 

as  to  school  sections 3409 

to  represent  st;ite  in  contests  between 

it  and  United  States 3411 

duty   as   to    compensation    of    United 

States  registers  and  receivers 3410 

to  fix  place  for  taking  testimony 3412 

may  require  attorney-general  to  attend 

contest 3413 

traveling  expenses 3413 

contest  as  to  approval  of  surveys.  .3414,  3415 

instructions  and  printed  forms 3429 

when  not  to  approve  survey  of  swamp 

lands 3441 

applications   for  school  land  returned, 

how  long  before  approval 3498 

affairs  of  otfice  to  be  investigated 3.J23 

fees  in  certain  cases 3.')74 

to  transmit  lists  to  assessor 3G.j9 

county  surveyor  to  assist 4274 

county  surveyor  to  furnish  field-notes. .   4273 
duty  where  boundaries  between  coun- 
ties dis[)uted 3971 

assessor  to  furnush,  with  certain  sta- 
tistics    4081 

Sutter  county,  in  what  senatorial  dis- 
trict       101 

in  what  congressional  district 117 

in  what  judicial  district 135 

legal  distances  from  county  seat 195 

number  of  assemblymen 230 

notaries 791 

boundaries  and  county  seat .'{92t» 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

S'wamp  cind  overflowed  lands.    See 

Lands,  rruLic. 
Tax  collector  to  collect  school  taxes. . .   1841 

vacancy  in  office,  how  fiUeil 1 S42 

compensation . .  1843,   1857 

of  San  Francisco,  to  enroll  person  sub- 
ject to  military  duty 1897 

penalty  for  neglecting 1S9S 

auditor  to  deliver  license  to 3357 

licenses  to  be  procured  from 3359 

to  commence  suit  for  delinquent  licenses  3360 

duties,  in  relation  to  licenses 3361 

to  settle  with  auditor,  when 3:]03 

to  collect  fees  fur  licenses 3304 

duplicate  assessment-book  delivered  to.  3732 
auditor  to  charge,  with  full  amount  of 

taxes 3734 

duty  of  auditor  where  duplicate  assess- 
ment-book transferred,  etc 3736 

to  publish  notice  specifying  what 3746 

mark  date  of  payment  of  tax 3750 

give  receipt  to  person  paying  tax ;{75l 

settle  with  auditor 37.">.3 

penalty  for  failing  to  make  settlements.  3754 

action  against 3755 

to  collect  additional  per  cent  on  delin- 
quent taxes 3756 

compare  dui)licato  witli  original  assess- 
ment-book     "^i^^ 

deliver  to  auditor  delinquent  list 3759 

list  to  contain  what 3700 

final  settlement  with  auditor 3761 

charged  wit  hamountof  delinquent  taxes  3762 

publish  dclint|ucnt  list. 3764 

publish  notice  in  connection  with  de- 
linquent list •  •  3765 

duty  after  publication  of  deliuquent  list  3769 
five  per  cent  additional  on  delinquent 
taxes 3770 
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Tax  collector,  sale  for  payment  of  taxes.  3771 

time  (if  sale 3772 

sell  what  property  first 3773 

resell  property,  when 3774 

duplicate  curtiticato  of  purchase  at  tax 

sale 3776,  3777 

duty  on  sale  for  taxes 3778 

deeil  to  jiurchaser  at  tax  sale 37S5 

deed  to  rocite  what 3786 

title  conferred  l>y  <Ued 3788 

collect    delinquent    personal    property 

tax  by  seizure  and  sale 3790 

fees  and  mileage 3793 

compare  delinquent  list 3797 

oath  administered  to 3798 

final  settlement  with  auditor 3799 

alBdavit  on  returned  delinquent  list. . .   3S00 

not  to  collect  double  taxes 3S05 

when  not  olFer  land,  etc.,  for  sale 3806 

when  employ  counsel 3808 

duties  on  receiving  protest 3812 

mnst  separately  perform  duties 3890 

sheriff,  where  ex  oflicio 4105,  4106 

ofBce  at  county  seat 4116 

reside  at  county  seat 4119 

bonds 4122 

city,  term  of  office i 4369 

Tasss,  for  local  purposes 19 

state  may  acquire  property  by 43 

for  school  purjioses 443 

militiamen  exempt  from  head 1936 

annual,  for  road  purposes 2663 

cities  and  towns  exempt  from  road. .   2064 
license  for  toll-bridges  and  ferries.  . .   2846 

when  to  issue 2849 

collection  of  delinquent.     See  infra. 
Delinquent. 

revenue  derived 2857 

to  keep  wharf,  chute,  and  pier 2917 

for  preserving  public  health 3063 

to  i)ay  compromised  indebtedness  of 

reclamation  districts 3479 

property  subject  to 3607 

lists  of  property  and  persons  subject  to  3028 

rate  of 3713 

supervisors  to  regulate  county  rate. .  3714 
action  of   state   board,  when  equiva- 
lent to  levy 3715 

disposition    of    money   arising  from 

mortgage   3761 

basis  of  taxation 3671 

Actions,  on  bond  of  assessor  for  mal- 
feasance or  neglect 3661 

judgment .' 3662 

by  parties   dissatisfied   with   assess- 
ment   3669 

by  controller  to  recover  delinquent 

taxes 3670 

for  failing  to  comply  with  rules,  etc., 

of  state  board  of  equalization 3697 

against  tax  collector 3755 

for  violation  of  revenue  law. . .  .3878,  3879 
to  recover  property  bought  by  state.  3897 

collection  by,  when 3899 

complaint  in 3900 

against  county  treasurer  for  refusal 

to  settle  report 4156 

against  district  attorney  for  refusal 

to  pay  over  motieys 4157 

against  coroner  for  failure  to  turn  over 

effects  of  deceased 4158 

ofEccr  suspended  during 4102 

against  sheriff  for  sutterint^  escapes, 
etc .....4182-4184 


BEO. 

Taxes,  Assessment,  acts  dividing  counties 

into  districts  for 19 

of  property   3627 

property,  how  and  by  whom  made . . 

3627,  3628 

to  be  made  when 3628 

of  absent  or  unknown  owner 3030 

property  in  another  county 36;J7 

of  animals 3637,  s. 

of  migratory  animals 3037,  s. 

of  agent,  trustee,  bailee,  etc 3639 

of  stock 3640 

of  consigned  goods 3638 

corporations,  where 3041 

property  of  deceased  persons.. 3042 

ferries  and  toll-bridges 3643 

ferry-boats  in  two  counties 3643 

vessels 3644,  3045 

boats  and  small  craft 3646 

things  in  action 3647 

property     willfully     concealed,     re- 
moved, etc 3648 

property,  escaping  assessment  of  pre- 
vious year 3649 

when  completed 3652 

on  waler-ditches,  toll-roads,  and  tel- 
egraph lines 3663 

of  railroads,  statement  and  by  whom 

made 3664,  .3065,  3666 

See  also  Equalization,  infra. 

apportionment  of  assessment 3666 

equalization  of 3672 

supervisors  empowered  to  correct . . .   3073 
supervisors  may  direct  new,  when. . .   3681 
correction  by  state  board  of  equali- 
zation   3693 

equalization,  when  auditor  fails  to 

make  statement 3694 

fraudulent  assessor  to  be  prosecuted.  3698 

of  property  twice,  i-emedy 3805 

irregularity 3806 

certified  copy  of,  as  evidence 3809 

of  laud,  abbreviations 3884 

informalities  not  to  vitiate 3886 

Assessment-booh,    assessor    to  note   re- 
fusal to  make  statement 3633 

assessor  to  prepare , 3650 

form 3651 

assessor  to  make  affidavit 3652 

delivered  to  clerk  of  supervisors  ....  3654 

penalty  for  failing  to  complete 3656 

lands  need  not  be  described  twice  on  3657 

basis  of  taxation 3671 

supervisors  to  meet  to  determine  . ...  3672 
supervisors     may     require     assessor 

to  make  further  entry 3679 

assessor  to  enter  changes  and  altera- 
tions    3682 

auditor  to  make  entries.  .3727,  3730,  3731 

duplicate 3732 

original  kept  by  auditor 3733 

duty  of  auditor  when  duplicate  trans- 
ferred     37.36 

duplicate  may  be  dispensed  with. . ..  3738 
tax  collector  to  mark  payment  in  . . .  3750 
duplicate  and  original  compared  by 

tax  collector  and  auditor 3758 

delinquent  list  compared  with.. 3761,  3797 
original  and  duplicate,  as  evidence. .  3789 
auditor  to  note  payment  of  poll-tax 

on 3827,  3828 

defects  in  form 3881 

abbreviations  in 3885 

duplicate  dispensed  with,  when 3896 
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SEC. 

Ta^es,  Asiessor.i,  no  compensation  for  as- 
sessing school  moneys 1S57 

to  make  list  of  poisons  ami  property  ;JG'2S 

exact  statement  from  persons 3G29 

supervisors  to  furnish  blanks 3U.30 

to  fr.l  out  statement 3G31 

examine  witness  to  statement 3032 

duty  where  persons  refuse  statement.  3G.']3 
may  demand  evidence  of  title  .....  3G34 
sulticient    description    of    property, 

how  obtained 3G34 

to  estimate  property  of  unknown  or 

absent  owner 3G35 

absent  or  unknown  owner,  how  as- 
sessed    3636 

duty   as   to    property  assessable   in 

other  county 3637 

property,  how  listed 3G50 

form  of  assessment-book 3G51 

aflSdavit  in  assessment-book 3G52 

assossment-book,  when  completed. . .  3652 

map  of  assessed  property 3653 

to  deliver  assessment-book  to  clerk  of 

supervisors 3654 

to  transmit  to  state  board  of  equali- 
zation statement 3655 

penalty  for  failing  to  complete  assess- 
ment-book   3656 

supervisors  to  furnish  maps  to 3658 

surveyor-general  and  tide-land  com- 
missioners to  furnish  statement. . .  3659 

liable  for  ceitain  taxes 3G60 

action  on  bond  of,  for  certain  taxes. .   3G61 
judgment  against,  for  certain  taxes  .   3662 
recorder  to  furnish  statement  of  mort- 
gages, etc 3675 

to  attend  county  board  of  equaliza- 
tion   3677 

board  of  equalization  may  require,  to 
enter  certain  property  on  assess- 
ment-book   3679,  3681 

district  attorney    to    prosecute    for 

fraud  in  assessment 3G98 

to  collect  certain  ta.xes 3S20 

may  collect  by  seizure  or  sale 3821 

how  governed  in  collection 3823-3825 

settlement  with  auditor 3826 

compensation  for  collecting  taxes...  3829 

to  collect  poll-taxes 3840 

poll-tax  receipts  for 3841 

auditor  to  countersign  and  deliver 

such 3844,  3855 

seizure  and  sale  for  poll-tax 3846 

poll-tax  receipt 3851 

return  as  to  poll-taxes  collected. 3853,  3854 
roll  of  persons  subject  to  poll-tax.. . .   3857 
compensation     for     collecting    poll- 
taxes  3862 

may  cr)rrect  assessment-book 3881 

annual  settlement  with  county  audi- 
tor   3889 

compensation     for     making     certain 

statements 3893 

supervisors  must  allow  sufficient  dep- 
uties   3894 

com])ensation  of  deputies 3895 

when  elected 4109 

incumbents  to  hold  until  election  of 

successor 4109 

bond 4122 

Audkors,     duty    where    assessor    cm- 
ploys  surveyor 3634 

failure  to  make  statement  to  state 
board  of  equalization 3694 


BEO. 

Taxes,  Audit ont,  clerk  of  state  hoard  ot 
equalisation  to  transmit  statement 

to 3695 

extension  f)f  time  by  state  l)oard  of 

equalizal  ion 3705 

to  enter  what  in  assessment- book. . .  3727 
duplicate  statement  sliowing  what. .  3728 
to  transmit  statements  to  controller 

and  board  of  cc|ualization 3729 

to  disregard  certain  action  of  super- 
visors   3730 

to  compute  and  enter  taxes  against 

property 3731 

deliver  duplicate  assessment-book  to 

collector,  and  alFidavit  tliereto 3732 

original  assessment-book 3733 

to  charge  tax  collector  with  certain 

amount  of  taxes 3734 

to  verify  all  statements  by  affidavits.  3735 
duty    where    duplicate    assessment- 
book  transferred  from  one  collector 

to  another     3736 

penalty  for  failure  or  neglect  of 3737 

tax  collector  to  settle  with,  when. . . 

3753,  3758 

delivery  of  deliuquent  list 3759 

to  settle  with  tax  collector,  how. . . . 

3761,  3762 

transmit  statement  to  controller. . . .   3763 

compare  deliuquent  list 3707 

administer  oath  to  tax  collector .3798 

credit  collector  with  amount  of  delin- 
quencies     .3799 

allow  expenses  for  collecting  certain 

tax 3810 

note    on    assessment-book     personal 

taxes  collected  by  assessor. .  .3827,  3828 
sign  and  deliver  poll-tax  receipts. . .  3844 
assessor  to  settle  witli,  for  poll-tax. . 

385.3,  .3854 

to  return  unused  poll-tax  receipts. ..  3855 

credit  for  such 38.'0 

roll  of  persons  subject  to  poll-tax. . .  SS.'S 

settlement  with  controller 3868,  3809 

contiolkr  to  make  entries  on  rei)Ortof  3S73 
entries  in  account  with  treasurer. . . .   3S75 
supervisor.3  to  allow  certain  expenses  3893 
state  board  of  c(pializationto  certify 
to  dispensing  of  dujdicate  assess- 
ment-book   3896 

Boiids,  liability  on  assessors 3G60 

of  assessor,  action  on 3661 

of  apjiointod  mcnd)ers  of  state  board 

of  equalization 3703 

Collection  dj' taxes.    See  Ta.x  Coli.ectoii. 
acts  dividing  counties  into  districts 

for,  preserved 19 

tax  collector  charged  with  taxes  lev- 
ied    37"4 

tax  collector  to  publish  notice 37 16 

in  San  Francisco  at  collector's  office.  37  J 7 
in  other  counties,  place  of  payment.   3718 

publication  of  notice 37 19 

tax  collector  to  note  date  of  payment  3750 

receipt  given 37.''  1 

taxes  of  decedents,  how  paid;  duty 

of  probate  judge 37.")2 

settleuKuit  of  collector  with  auditor.   .3753 

refusing  or  neglecting  to  settle 3754 

action  for  refusal  or  neglect 3755 

taxes  delinquent,  addition  of  five  per 

cent 3756 

comparison  of  original  and  duplicate 
assessment-books 3758 
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Taares,   Collection  of  taxes,  assessment- 
book,  ill  numerical  or  alpliabetical 

order 37G0 

credit  tax  collector  on  iinal  settlement  37G1 

wlien  delinquent  list  completed 3759 

tax  collector  charged  with  delin- 
quent taxes  and  live  per  cent  addi^r 

tional 3762 

auditor  to  transmit  statement  to  con- 
troller   3763 

publication  of  delinquent  list 3764 

notice  of  sale 3765 

manner  of  publication 3766,  3767 

sale,  when  and  where 376S 

notice  fdcd  with  county  i-ecorder. . .  3769 
additional  sum  to  defray  costs,  how 

collected 3770 

manner  of  sale 3771,  377? 

owner  may  designate  portion  to  be 

sold  first 3773 

property  resold,  Avhen 3774 

bid  of  person  once  refusing  payment 

not  received 3775 

duplicate  certificate  of  sale 3776 

certificate  of  sale;  one  to  purchaser, 
one  filed  with  recorder,  other  re- 
tained     3777 

entry  in  book  of,  description  of  land 

sold ._ 3778 

lien  of  state  vests  in  purchaser,  how 

divested 3779 

redemption 3780 

redemption,  how  made 3781 

treasurer  to  report  names  of  persons 

entitled  to  redemption 3782 

recorder  to  file  certificate  of  sale. . . .  3783 
when  property  redeemed,  recorder  to 

note  in  book 3784 

property  not  redeemed  within  twelve 

months,  deed  to  purchaser 3785 

recitals  in  deed  evidence  of  what 3786 

what  recitals  conclusive  evidence. . .   3787 
deed  conveys  absolute  title,  excep- 
tion    3788 

assessment-book,  duplicate  assess- 
ment-book, delinquent    lists,  etc., 

evidence 3789 

seizure  ai^  sale  of  personal  property 

for  taxes 3790 

manner  of  sale. .      3791,  3792 

collector's  charges  for  sale  and  seizure  3793 
title  vests  in  purchaser  on  payment.  3794 
excess  over  taxes  and  costs  returned 

to  owner 3795 

unsold  portion  left  at  place  of  sale  at 

risk  of  owner 3796 

final    settlement    of    collector    with 

auditor 3707-3799 

collector  to  make  affidavit 3800 

interest  on  delinquent  taxes 3803 

taxes  illegally  collected  refunded. . . .  3804 
when  land  assessed  more  than  once. .  3805 
land  irregularly  assessed,  not  sold. . .  3806 
what  mistakes  do  not  affect  sale  of 

property  for  taxes   . .    . .    3807 

collection  of  taxes  from  persons  re- 
moved to  another  county. .  .  .3808,  3809 

expenses  of  proceedings ...    3810 

on  movable  personal  property,  when 

collected  by  assessor 3820 

by  seizure  and  sale 3821 

seizure  and  sale,  how  conducted. . . .   3822 
amount  to  be  collected,  how  deter- 
mined    3823 


SEC 

Taxes,  Collection  of  taxes,  excess  of  taxes 

fiaid    to  be    refunded    by   county 
reasurer 3824 

montlily  settlement  of  assessor  with 

auditor 3825,  3826 

excess  of  rate  charged  to  be  returned .  3824 
auditor  to  note  in  assessment -book 

amount  paid 3827 

auditor  to  note  excesses  or  deficien- 
cies    382& 

compensation  of  assessor  in  collecting 

delinquent 3829 

incumbents  to  collect  certain , . .   38.30 

poll 3840,  3846 

assessed  prior  to  code,  how  collected  3892 

action  for 3897-3900 

levied  prior  to  division   of   county, 

how  collected 3975 

Deeds,  to  purchaser  at  tax  sale. . .  3785,  3786 
notice  to  owner  of  land  of  application 

for 3785 

conclusive  evidence  of  what 3787 

title  conveyed 378S 

Delinquent,    ferry    and   bridge    license 

tax 2849,  s. 

railroad  assessments 3668 

when  delinquent 3756 

list  of  delinquent 3759 

list  to  contain  what 3760 

to    be    compared  with   assessment- 
book 3761 

charged  to  tax  collector 3762 

statement  to  be  forwarded   to  con- 
troller   3763 

list  to  be  published 3764 

notice  of  sale .S7G5 

percentage  on  delinquent 3770 

owner  may  designate  what  portion 

sold  first 3773 

if  purchaser  fails  to  pay,  property  re- 
sold   3774 

bid  of  such  purchaser  refused  at  sub- 
sequent sale 3775 

certificate 3776' 

redemption 3780,  3781,  3817 

deed _. 3785-3788 

certain  documents  evidence 3789 

on  personal   property    collected    by 

seizure  and  sale 3790 

sale,  how  made 3791,  3792 

excess  at  sale,  disposition 3795 

delinquent  list  to  be  compared 3797 

auditor  to  foot  up  impaid 3799 

affidavit  as  to  paid  and  unpaid 3800 

uncanceled   entered   on    assessment- 
books  next  year 3806 

erroneously  or  illegally  collected,  re- 
funded    3804 

interest  on  delinquent 3803 

double,  not  collected 3805 

misnomer  not  to  invalidate  sale 3807 

on  personal  property  in  certain  case, 

how  collected 3808,  3809 

expenses  of  collecting 3810,   3829 

amendment  of  delinquent  list,  etc  . .   3382 

validity  of  sale,  protest 381 1 

duty  of  collector  on  receiving  protest.    3812 
assessment  and  sale  of  property  pur- 
chased by  state 3813 

no  sale  unless  directed  by  board  of 

equalization 3814 

redemption  of  property  so  sold 3815 

distribution  of  money  received 3816 

redemption  of  land  sold  to  state, . . .  3817 
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Tases,  District  attorney  may  dismiss  suit 

against  delinquent  purchasers....   3551 

compensation,  in  such  cases 3553 

to  institute  action  on  assessor's  bond 

3001,  3698 

to  institute  action  against  tax  collec- 
tor  3755 

to  commence  action,  when 3878 

consent  to   modify   or  alter  asaess- 

ment-boolv 3881 

settlement  with  county  auditor 3889 

Equalization,  county  boards  of,  when  to 

equalize  assessment 3672 

correct  assessment 3673 

no  reduction  unless  on  application  of 

person  assessed 3074 

examination  of  person  assessed 4675 

witnesses  and  evidence 3076 

assessor  and  deputy  to  attend 3677 

county  recorder  to  attend 3678 

information  and  entry  of  mortgages  .   3679 

preservation  of  evidence 3680 

new  assessments 3681 

clerk  to  recoi-d  proceedings  and  alter- 
ations   3682 

to  correct  assessor's   list  of  persons 

subject  to  militia  duty 1899 

Equalization,   state  board  of,  time  of 

report 332 

number  of  report  printed 334 

distribution  of  reports 335 

members  composing 343 

clerk 343 

who  constitute 352 

chairman 352 

assessor  to  make  statement  to 3655 

penalty  for  failure 3650 

assessment  of  railroads 3604,  3065 

apportionment  of  assessment  of  rail- 
roads   3665,  3666 

apportionment  of  assessment 3606 

correction  of  assessment 3692 

powers  and  duties 3692 

equalization,  when   auditor  fails  to 

forward  statement 3694 

record  of  railway  assessment 3667 

publication  of  duplicate  record 3608 

notice  of  delinquency 3008 

changes  to  bo  transmitted  to  auditor  3095 
to  notify  supervisorsof  tax  tobelevied  3096 
refusing  to   obey  rules   and   regula- 
tions of 3697 

assessor  to  be  prosecuted  for  making 

fraudulent  assessment 3698 

clerk  and   members  may  a<lminister 

oaths 3099 

salaries 3700 

clerk's  salary 3701 

auditor  to  follow  directions  of 3730 

Sec  Auditor,  supra, 

expenses 3702 

duty  upon  failure  of  county  board  to 

appoint  assessors 3704 

may  extend  time 3705 

to  fix  rate  of  taxation 3713 

action  of,  where  equivalent  to  levy  of 

taxes 3714 

may  dispense  with  duplicate  assess- 
ment-book    3896 

Levij  of  taxes,  rate 3713 

for  state  purposes 3713 

supervisors  to  regulate  county  rate  of  3714 
action  of  state  board  of  equalization 
where  equivalent  to 3715 


BE 

Taxes,  Levy  of  taxes,  efiFect 3716 

for  school  purposes 3719 

power  of  counties  to  levy 4004 

Lieii,  taxes  operate  as  judgment  or  lien 

against  property 3627,  3716 

on  personal  property  aa  lien  on  real 

property 3717 

on  real  property  and  improvements, 

lien  upon  both 3718 

of  poll-tax 3800 

Lists,  to  \)C  furnished  to  assessor  by  sur- 
veyor-general    3059 

delinquent,  tax  collector  to  deliver  to 

auditor 3759 

to  contain  what 3700 

to  bo  compared  with  wiiat 3761 

to  be  published 3704,  3766 

compensation  for  making 3770 

Mileafir,  to  tax  collector  for  seizing  and 

selling  personal  property 3793 

county  treasurer  forfeits,  when 3867 

controller  to  deduct,  from  payments 

made  by  treasurer 3871 

rate  allowed  county  treasurers 3876 

Moneys,  tax  collector  to  pay,  when. . . .   37.";3 

assessor  to  jDay 3826,  3S53 

county    treasurers   to   pay   to    state 

treasury,  when 3865,  3800,  3872 

statement  concerning,  paid  by  county 

treasurer 3873 

Notices,  tax  collector  to  publish 3746 

to  specify  what 3747,  3748 

publication 3749 

of  sale  of  property 3765-3767 

of  sales  of  personal  property 3792 

of  amendment  to  delinquent  list. . . .   3882 
Payment  ol  taxes,  time  and  place.  .3740-3748 

date  to  be  marked  by  collector 3750 

receipt  given  upon    3751 

on  estate  of  decedent 3752 

of  monejs  by  tax  collector,  to  county 

treasurer 3754 

of  taxes,  entitles  person  to  certificate  3776 
of  moneys  by  assessor  to  county  treas- 
urer    3826 

into  state  treasury  by  county  treas- 
urers  3805-3872 

treasui'er'a  receipt  for  money  depos- 
ited, payment 3866,  a. 

liability  of  mortgagor  or  lessor  for  . .  3887 

liability  of  pledgee  for 3887 

of  taxes,  in  what  coin 3888 

of  taxes  in  legal-tender  notes 3888,  .s. 

Penalty,  for  assessors  failing  to  render 
statement,  etc.,  to  state  board  of 

eqiialization 3656 

for   disobedience   to   rules    of    state 

board  of  equalization 3697 

for   fraudulently  assessing  property 

below  value 3698 

for  tax  collectors  not  fding  statement 

and  paying  moneys   3754 

county  treasurers  failing  to  settle. . .   3S67 

auditor  failing  to  report 3S70 

for  violating  revenue  laws,  bow  dis- 
posed of 3886 

Personal  property,  defined 3617 

consigned,  iiow  assessed 3638 

tax,  on  what  lien 3717 

delinquent  tax,  added  to  tax  on  real 

propert J' 3764 

seized  and  sold 3790 

sale  at  public  auction 3791 

sale,  when 3792 
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Taxes,  Personal  property,  fees  of  collector 

for  sale 3793 

title  in  piircliaser  at  sale 3794 

i-emaining  unsold 3795 

assessed  in  one  county,  effect  where 

owner  removes 3808 

assessor  to  collect  taxes,  when 3820 

to  seize  and  sell,  when 3821 

seizure  and  sale,  how  conducted 3822 

rate  on  such 3823 

excess  at  sale,  how  disposed  of 3824 

deficiency ,  how  collected 3825 

incumbent  to  collect  tax 3830 

poll-tax  Hen  on 3846 

mortgaged,  to  whom  assessed 3887 

Poll-taxes,  who  liable 3839 

exemptions  from 3839 

by  whom  collected 3840 

blank  receipts 3841 

style  of  blanks  to  be  changed 3842 

duty  of  treasurer  in  relation  to  blanks  3843 

duty  of  auditor 3844 

blanks  delivered  to  assessor 3845 

seizure  and  sale 3846 

liability  of  debtor  for  creditor's .  3848,  3849 

rights  of  debtor  paying 3850 

receipt  for 3851 

receipt,  evidence  of  what 3852 

assessor  to  make  returns 3854 

unused  receijits  returned 3855 

auditor   credited  with   returned  re- 
ceipts   3856 

roll  of  persons  subject  to 3857,  3858 

lien  on  property 3860 

proceeds,  where  paid 3861 

in  El  Dorado  county 3861,  s. 

compensation  of  assessor  for  services  3862 
exemptions  from.     See  Poll-tax. 
road.     See  Poll-tax. 
Property,  what,  subject  to  taxation.. . .   3607 

assessed  at  full  cash  value 3627 

list  of,  subject  to  taxation 3628 

statement  of,  to  assessor 3629 

value,  how  ascertained  where  party 

refuses  statement 3633 

of   absent   or   unknown   owner   how 

assessed 3635,  3636 

consigned,  how  assessed 3639 

partnership,  where  assessed 3641 

corporation,  where  assessed 3C41 

of  deceased  person,  to  whom  assessed  3642 

in  litigation,  to  whom  assessed 3647 

willfully  concealed,  how  assessed. . . .  3648 
escaping   assessment  previous   year, 

how  assessed 3649 

poll-tax  lieu  upon 3860 

Publication  of  tax  collector's  notice.; . .   3749 

delinquent  list 3764 

notice  with  delinquent  list 3765 

how  made 3766 

to  designate  what 3767 

affidavit  and  copy  of,  filed  with  whom  3769 
of  notice  of  sale  of  personal  property  3792 
of  amendment  to  delinquent  list.3882,  3883 

Purchaser  at  tax  sale,  who 3773 

failing  to  pay,  property  resold 3774 

bid  of  such,  rejected  at  all  subsequent 

sales 3775 

to  receive  certificate 3777 

lien  of  state  for  taxes  vests  in 3779 

when  entitled  to  deed 3785 

deed  conveys  what  title 3788 

of  personal  property  sold  for  taxes . .  3794 
School,  amount  of,  to  be  raised. . .  .443,  3719 


Taxes,  School,  controller  to  make  annual 

estimate  of 443 

county,  levy  of 1818 

county,  auditor  when  to  levy 1819 

county,  proceeds  to  whom  paid 1820 

district,  election  to  determine 1830 

district,  notice   of   election,  to   levy 

1831,  1832 

judges  of  election 1833 

ballots  at  election,  what  to  contain. .   1834 

returns  of  election 1835 

certificate  of  election 1836 

duties  of  assessor 1837 

how  levied 1838 

maximum  rate 1839 

equalization 1840 

collection 1841 

vacancy  in  office  of  assessor,  etc 1842 

compensation   of    assessor    and   col- 
lector     1843 

bond  of  collector 1844 

no  compensation  for  collecting 1857 

Teachers.     See  Schools. 
Teachers'  institute.     See  Schools. 

Technical  words,  how  construed 16 

Tehama  county  in  what  senatorial  dis- 
trict      103 

in  what  congressional  district 117 

in  what  judicial  district 127 

legal  distances  from  county  seat 196 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3915 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Telegraph,  how  assessed 3663 

Tenses,  construction  of 17 

Text-books  to   be  continued  in  use  in 

schools 1874 

Theaters,  license  for 3380 

Ticket.    See  Election. 

Tide-land  commissioners,  state  board 

of,  abolished 365 

when  to  report 332 

number  of  report  printed 334 

distribution  of  reports 335 

number  of  members 343 

appointed  by  governor 368 

term  of  office 369 

to  transmit  certain  lists  to  assessor. . ..  3659 
Tide-lands.    See  Lands. 

Tie  vote,  proceedings  on 1067,  1068 

Timber.    See  Lumber. 

Time,  certain  limitations  of,  how  affected 

by  code 9 

method  of  computing 12 

computation  of 12,  3255 

construction  of 17 

of  ojDcning  and  closing  polls 1 160 

leap-year 3256 

year,  and  its  parts 3257 

week 3258 

day 3259 

"  day-time  "  and  "night-time  " 3260 

state  board  of  equalization  may  extend  3705 
of  payment  of  taxes,  published  in  notice.  3746 

of  sale  to  pay  taxes,  notice 3767 

of  sale  to  pay  taxes 3768,  3792 

when  auditors  settle  with  controller. ..  3868 
when  treasurers  settle  with  controller. 

3865,  3866 

during  which  county  offices  open 4116 

Title  to  property,  original  and  ultimate.       40 
to  cemetery  grounds 3105,  3108 
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Title,  by  tax  collector's  deed 37S8 

of  purchaser  of  personal  property  seized 

for  taxes 3794 

Toll-bridges.    See  Bridges. 
Toll-ferries.     See  Ferries. 
Toll-roads.     See  Roads. 
Tolls,  rate  to  be  iixed  by  harbor  commis- 
sioners    2524 

to  be  icduced 2554 

on  roads,  wlio  exempt 2814 

on  bridges,  wlien  not  collected 2828 

rate  of  bridge  and  ferry. .  .  .2S4G,  2848,  2878 

rate,  to  be  posted 2856 

on  bridges,  who  exempt 2879 

penalty  for  avoiding 2880 

rate  on  wharves,  piers,  etc 2!)  16 

licenses  to  take 3378 

Ton  defined 3215 

Towns,  exempt  from  road  tax 2064 

exempt  from  laws  concerning  wharves.  2920 

may  adojjt  sanitary  regulations 3061 

Town  lands,  certain  acts  relative  to ... .  4442 

Trade-marks,  defined 3196 

exclusive  use  of,  bow  secured 3197 

to  be  filed  with  secretary  of  state 3197 

record 3198 

original  owners 3199 

assignments 3199 

injunctions 3199 

Translation,  of  laws  into  Spanish 415 

Treasurer,  city,  term  of  ofHce,  how  fixed  4369 

Ijontis 4374 

duties 4392 

Treasurer  of  county,  no  compensation 

for  keeping  school  money 1857 

quarterly  report  to  controller  of  state  3424 
to  rei)ort  to  register  of  state  land-ofEce  3422 
to  pay  over  moneys  received  for  lands  3425 
retain   moneys   received   from   sale   of 

swamp-lands 3426 

compute  interest  on  sales  of   swamp- 
lands   3427 

compensation    in    relation    to   sale   of 

state  lands 3428 

<luty  as   to   warrants  drawn   by  trus- 
tees   of    reclamation    districts 

34.56,  3457 

duty   where   list  of    assessed    charges 
for  reclamation   purposes  filed  with 

3464,  3465 

to  turn  over  lists  to  district  attorney, 

wlien 3466 

to    pay    moneys,    when    reclamation 

comideted 3475 

payments  on  state  lauds  made  to,  and 

duties  thereupon 3512,  3513 

tax  collector  to  pay  to 3753 

may  rcfun<l  taxes,  when 3804 

prepare  blank  ])oll-tax  receipts. .  3841,  3843 
when    to    settle   with    controller   and 

state  treasurer 38G5,  3866 

penalty    for    neglecting    to    pay   over 

money 3867 

mileage    and   fees    deducted    by   con- 
troller   3871 

to  file  with  auditor  copy  of  controller's 

statement 3874 

mileage  for  making  settlement 3876 

settlement  witli  county  auditor 3889 

to  pay  warrants,  in  what  order 4077 

ofBcc  at  county  seat   4116 

resiile  at  county  seat 4119 

bonds 4122 

duty 4144 


Treasurer  of  county,  to  receive  no  money 

unless  on  ertificate  of  auditor 4145 

must  receipt  for  money 4146 

mode  of  redeeming  warrants 4147 

registry  of  warrants  when  no  funds 4148 

notice  of  redemption  of  warrants 4149 

what  to  state  and  liow  published 4150 

priority  in  payment  of  warrants 4151 

funds  reserved  sixty  days  therefor 4152 

settlements,  when  and  how  made 4154 

must  note  interest  paid  on  warrant 4153 

report  to  snpervisors 4155 

penalty  for  not  reporting 4156 

■when,  must  sue  district  attorney 4157 

when,  must  sue  coroner 4158 

disposition  of  proi>erty  received  from 

coroner 4159 

not  to  loan  public  money  or  make  gen- 
eral de])Osit 4161 

supervisors  may  suspend 4162 

no  commissions  allowed 4163 

books  and  vouchers  subject  to  inspec- 
tion  4164 

must  permit  auditor  to  examine  books.  4165 

counting  money  in  treasury 4221 

Treasurer  of  dea^  dumb,  and  blind 
asylum.     See    Deaf,    Dcmb,    and 
Blind  Asylum. 
Treasurer  of  insane  asylum.     See  I.v- 

SANE    ASVLCM. 

Treasurer  of  state,  when  to  report 332 

numl)cr  of  repent  printed 834 

distribution  of  reports 335 

a  civil  executive  olliccr 343 

clerks  in  otlico  of 3-13 

mode  of  election  and  term  of  ollice. . .     343 
ex  officio  member  of  board  of  state  capi- 

tol  commissioners 36G 

general  duties 452 

limitation  upon  receipt  and  payment  of 

money 4.  >3 

general  fund  consists  of  what 454 

salary 455 

salai-y  of  clerks 456 

may  employ  two  watchmen 457 

powers  and  duties  of  watchmen 453 

official  bond 459 

to  advance  money  to  employees  of  state 

printing-office,  when 538 

may  be   prohibited   from  paying  con- 
troller's warrants 674 

inspection  of  books 678 

member  of  board  of  examiners 009 

custodian  of  bonds 682 

to  reside  at  Sacramento 852 

prohibited     from    dealing     in    certain 

scrip •_•     92.3 

duties  in  certain  cases 925,     926 

vacancy  in  office,  how  filled 1001 

duties  in  regard  to  state  harbor  commis- 
sioners   2531 

Trees,  penalty  for  felling,  in  navigable 

streams 23-'i0 

ownership  of,  bordering  on  highway   ..  2031 
may  be  planted  on  line  of  higliway. . ..  2033 

liability  for  injury  to  such 2033 

removal  of  fallen,  from  highway."? 2752 

unauthorized  felling  of,  on  highways. .   2753 
destroying    shade   or    ornamental,    on 

highways • 2755 

supervisors   to   encourage   planting  of 

slmdc  and  oniamental •  ••   4080 

Trespass  of   animals,   acts  concerning, 

preserved 1» 


no 


INDEX. 


BEO. 

Trespass  on  public  lands 42 

actiuu  for,  on  toll-roads 2S17 

Trinity  county,  in  what  senatorial  dis- 
trict    104 

iu  what  congressional  district 117 

in  what  judicial  district 134 

lcf;al  distances  from  county  seat 197 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3919 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Trust  deeds,  recorder  to  furnish  list  of, 

to  board  of  equalization 3678 

Trustees,  assessment  of  .    3639 

of  burying-ground  of  state.     See  BuRY- 

ING-GUOUND  OF  StATE. 

of  library  of  state.     See  Library  of 

State. 
of  normal  schools.     See  Schools. 
of  reclamation  districts.     See  Lands. 
of  schools.     See  Schools. 

Tug-boats,  pilots  for 2457-245S' 

pilotage 2407 

Tulare   county,  act  for  better  protec- 
tion of  stock-raisers,  preserved 19 

in  what  senatorial  district 82 

in  what  judicial  district 138 

in  what  congressional  district 117 

legal  distances  from  county  seat 198 

assemblymen 230 

notaries  public 791 

boundaries  and  county  seat 3940 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Tuolumne  county,  in  what  senatorial 

district 90 

in  what  congressional  district 117 

in  what  judicial  district 130 

legal  distances  from  county  seat 199 

assemblyman 230 

notaries  public 791 

boundaries  and  county  seat 3937 

treasurer,    when    to    settle  with   con- 
troller  ., 3866 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

United  States,  term  deiined 17 

jurisdiction  of  state  over  land  ceded  or 

condemned  by 33,  34 

may  acquire  sites  for  submarine  light- 
houses, beacons,  etc 34 

rights  of  citizens 60 

University  of   Ccilifomia,   regents   of, 

when  to  report 332 

number  of  report  printed 334 

distribution  of  reports 335 

number  of  members 343 

how  appointed,  and  term  of  ofBce 353 

specimens  collected  by  state  geologist 

to  be  delivered  to 550 

object  of 1385 

colleges  maintained  in 1386 

college  of  letters 1387 

course  of  instruction 1388 

president 1389 

duties  of  president 1390 

government  and  discipline 1391 

students 1392 

fees  and  rates  of  tuition 1393,  1394 

free  scholarships 1395 

colleges  of  law  and  medicine  affiliated 

with 1396 

annual  examination  for  degrees.  ..1397-1399 


8EC. 

University  of  California,degrees  to  grad- 
uates of  colleges  afliliated  with 1400 

certiticates  of  proficiency 1401 

degrees 1402 

degrees  in  college  of  letters 1403 

system  of   manual  labor  in  college  of 

agriculture 1404 

sectarian  tests  prohibited 1405 

liquor  not  to  be  sold  within  a  mile  of .  1405,  s. 

act  to  supply  water  to 1405,  s. 

act  making  appropriation   for  library 

and  art  gallery 1405,  s. 

act  to  encourage  jute  planting 1405,  s. 

endowment 1415 

controlled  by  regents 1425 

number  of  appointed  regents 1426 

appointment  of  other  regents 1427 

vacancies  in  regents 1428 

president  of  board  of  regents 1429 

number  of  regents  to  constitute  quorum  1430 

regents  receive  no  compensation 1431 ' 

general  powers  and  duties  of  regents. . .    1432 

income  at  disposition  of  regents 1433 

fund  for  current  expenses 1434 

funds  may  be  drawn  from  state  treasury  1435 

construction  of  buildings 1436-1438 

temporary  buildings 1439 

qualifications  and  choice  of  secretary  to 

board  of  regents 1449 

residence  and  duties 1450 

term  of  compensation 1451 

academic  senate 1461 

general  powers  of  academic  senate. . . .    1462 

proceedings  of  academic  senate 1463 

cadets 1473 

officers  of  cadets 1474 

equipment  of  cadets 1475 

retired  officers 1476 

report  of  military  instructor 1477 

act  creating  Hastings  law  school 1477 

regents  to  select  and  sell  lands 3533 

land  agent  of,  duty 35.34 

moneys  paid  on  order  of  regents 3535 

delinquent  purchasers 3536 

contests  on  sale  of  land 3536 

Usage,  construing  words  according  to. . .        16 

Vacancies  in  office 996 

in  legislature,  how  filled 998 

how  filled  when  not  otherwise  provided 

for 99& 

during  session  of  legislature 1000 

in  certain  state  ofiices,  how  filled 1001 

in  office  of  harbor  commissioner 1002 

in  office  of  superintendent  of  public  in- 
struction     1002 

in  board  of  directors  of  insane  asylum.   1003 

duty  of  persons  appointed  to  fill 1004 

in  board  of  regents,  how  filled 1428 

in  school  trustees,  how  filled 1G14 

in  office  of  assessor  or  collector  of  school 

taxes,  how  filled 1842 

in  elective  military  offices 1927 

in  military  offices  in  actual  service.2061-2063 

in  board  of  supervisors 4027 

certain,  filled  only  on  petition 4066 

in  county  offices,  liow  filled 4115 

in  city  offices,  by  removal 4373 

in  office  of  sheriff,  when  by  operation  of 

law 4186 

Vaccine  agent,  to  obtain  genuine  vaccine 

matter 2993 

compensation  and  duty 2994 

Vaccination,  of  passengers  of  infected 

vessels   3021 
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Vagrants,  jurisdiction  of  police  court  to 

punish 442G 

Value,  full  cash,  defined 3G17 

full  cash  proi)crty  asst-sscd 3027 

Vehicles,  carrier  must  provide  safo 2101 

carrier  must  not  overload 2102,  2185 

carrier  must  carry  luggage  with  passen- 
gers   2183 

common  carrier  must  provide  sufficient 

number 2184 

laectiiig,  how  to  pass 2031 

Ventura  county,  in  what  judicial  dis- 
trict      142 

legal  distances  from  county  seat 2000 

creation  of  county 394G,  s. 

Vessels  dclined 17 

rules  for  navigating. 23G0,  5970 

how  equipped 23G4 

at  anchor  to  show  lights 23G8 

to  carry  what  boats 2371 

f»enalt3'  for  not  carrying  boats 2372 
iable  lor  pilotage 2432 

kind  of,  to  be  kept  by  pilots 2436 

commissioners,  not  to  be  interested  in..  2447 

rates  of  pilotage 24G6 

pilots  of  outward-bound 24G7 

certain,  exempt  from  pilotage 2463 

pilot    responsible    for    loss    or   deten- 
tion  2481,  2487 

%Qrvey  of,  by  port-wardens 2503-2306 

sale  of  wrecked  or  damaged 2507 

notice  of  sale .  2508 

fees  for  surveys 2510 

boarding,  by  sailor  boarding-house  run- 
ners   2593,  2594 

boarding-house  runners  to  leave  when 

ordered 2595 

deserters,  who  and  how  treated 2G02 

duties  of  masters  arriving  iu  California  2949 
bond  required  of  owner  or  consignee. .  2952 
fines  for  violating  immigration  laws . . .  2959 
certain,  exempt  from  immigration  laws  29G2 

ship-masters  to  report  infected 3013 

passengers  and  freight  not  to  land  from 

infected 3014,  3019 

duty  of  pilots  in  relation  to  infected.. .  3015 
ship-masters  fail  ing  to  comply  with  san- 
itary regulations 3016 

subject  to  quarantine   3017 

examination  and  inspection 3018 

fees  of  health-oilicer  for  examining  in- 
fected   3020 

passengers  on  infected,  may  be  vacci- 
nated    3021 

quarantine  regulations  for 3059 

where  assessed 3G44-3G46 

Veto  by  governor 311,     312 

Viewers,  roads.     See  Ho  ads. 
Votes,  voters,  and  voting.    See  Elec- 
tion. 
Vouchers  of  couut}'^  treasurer,  subject 

to  inspection 4164 

Voyage.    See  Shipping. 

"Ward.    See  Guardian  and  Ward. 

Wards,  common  council  to  lay  out 4404 

V^arden  of  state  prison,  lieutenant-gov- 
ernor is 367 

duties  of.     See  Prison  of  State. 

Warrants,  controller  to  draw 433 

in  what  order  drawn   437 

examiners  may  prevent  payment 074 

drawn  by  school  superintendent 1548 

of  reclamation  districts  redeemed  used 
to  purchase  land 3480 


Warrants,  "warrant- book"  to  be  kept 

})y  sui]crvisors 4031 

drawn  by  order  of  supervisors 4076 

when  and  how  treasurer  of  county  to 

issue 4144 

how  paid 4147 

not  paid  for  want  of  funds 4 143 

interest-bearing,  to  be  paid  first 4 149 

notice  of  redemption 4 1 50 

what,  entitled  to  preference 4151 

where    not   re-prcsented  according    to 

notice ....   4 1  .'2 

treasurer  to  note  on,  interest  paid II  'I'.i 

county  auditor  to  draw 4JI5 

such,  to  specify  what 4216 

county,  to  be  numbered 4_M9 

Land,  in  payment  for  land 3440,  3502 

duplicates  for  lost  or  defaced  .  ..35G6-35G9 

Watchmen,  treasurer  may  employ 457 

.salary 4  J7 

duties 4  70 

Water,    pipes   lor    conducting,   laid    in 

streets 4410-4413 

rates  for,  fixed  by  supervisors,  etc.  ..404G,  s. 

Water  companies,  may  use  highway, 

for  what  jiurpose 2034 

Week  defined 32")3 

Weights  and  measures,  standard 3J09 

unit  of  extension 32 1 0 

division  of  yard 3211 

rod,  mile,  and  chain ,'1212 

acre ."^213 

unit  of  weights   .'1214 

divisions  of  pound 321 5 

unit  of  liquid  measures 3216 

barrel  and  hogshead 321 7 

unit  of  solid  measure 321 8 

division  of  half-bushel 3219 

division   of  capacity  for  commodities 

sold  by  heap  measure 3220 

heap  measure ■3221 

contracts,  how  construed 3222 

weights  of  bushels 3223 

"Wnarfage,  harbor  commissioners  to  fix 

rate 2524 

a  lien Srvll 

rate  to  be  reduced 2554 

Wharves,  chutes,   and  piers,  who  to 

autliorize  construction 2006 

application  to  construct 2907 

must  show  wiiat 2903 

notice,  on  whom  served .    2909 

supervisors    to  hear  proof  and  grant 

authority 2910 

overflowed  or  tide  lands 291 1 

space  left  on  each  side 291 2 

condemnation  of  lands 2013 

width 2914 

franchise,  what 2915 

rate  of  tolls 291G 

license  and  tax 2917 

to  bo  kept  in  repair 2913 

restrictions  on  authority  to  construct. .   2919 

territory  exempt  from  provisions 2920 

license 3373 

duties  and  powers  of   harbor  commis- 
sioners as  to.     See  IIarbob  Cosimis- 

SIONEI'.S. 

Wills  defined 17 

Witnesses,  state  may  require  persons  to 

be ._■  37 

examination  in  contested  election  .275,  278 

required  to  attend  on  legislature .300 

service  of  subpoena  on 301 
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Witnesses,  punished  by  legislature  for 

contempt 302 

arresteil  by  order  of  legislature  for  non- 
attendance  303 

not   held  to  answer  criminally  on  his 

own  testimony 304 

refusal  of,  to  testify 304 

before  board  of  examiners 658 

at  examination  of  insane 2211,  2213 

assessor  may  examine,   in   relation  to 

taxable  property : 3632 

county  boards  of  equalization  may  ex- 
amine   3G76,  3677 

state  board  of  equalization  may  subpoena  3692 
board  of  supervisors  may  subpoena . . . .  4067 

bound  to  obey  subpoena 4068 

before  supervisors,  not  prepaid 4069 

Women.     See  Female. 

Woods,  setting  on  lire 3344 

extinguishing  fire  in 3345 

Words,  giving  joint  authority,  how  con- 
strued        15 

construction  of 16 

Wrecks  and  -wrecked  property,  duties 

of  officers  and  citizens 2403 

salvage 2404 

owner  may  reclaim 2405 

slier  i  ff  to  k  eep  possession  till  owner  found  2406 

perishable  property,  disposal  of 2407 

order  for  surrender  to  claimant 2408 

claimant  to  give  bond 2409 

action  on  bond 2410 

owner  may  sue  though  claim  rejected  .   2411 

salvage  stated  in  writing 2412 

proceedings  to  settle  salvage 2413 

costs 2414 

unclaimed,  to  be  sold 2415 

notice  of  sale 2416 

notice 2417 

expenses  of  notice 2418 

county  judge  to  certify  ownership 4134 

Writ  defined 17 

must  be  issued  in  name  of  people 30 


BEO. 

Writing  defined 17 

application  for  reduction  of  taxes  to  be 

in 3674 

appointment  of  deputies  to  be  in 4113 

direction  to  sheriff 4186 

Yard,  unit  of  extension 3210 

division 321 1 

Tear  delined 17,  3257 

school,  when  commences- 1878 

Yolo  county,  in  what  congressional  dis- 
trict      117 

in  what  senatorial  district 95 

in  what  judicial  district 131 

legal  distances  from  county  seat 201 

assemblymen » . . . .     230 

notaries  public 791 

treasurer,  wheh  to  settle  with  controller  3866 
boundary    between    Yolo     and     Lake 

counties 3917 

boundaries  and  county  seat 3929 

boundary    between    Yolo     and    Napa 

counties 3958 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 

Yosemite   valley,  number  of   commis- 
sioners       343 

appointment  and  term  of  office  of  com- 
missioners       357 

commissioners 3584 

powers  of  commissioners 3585 

commissioners  to  report 3586 

various  acts  relative  to 3586,  s. 

Yuba  county,  in  what  senatorial  district     101 

in  what  congressional  district 117 

in  what  judicial  district 135 

legal  distances  from  county  seat 202 

assemblymen 230 

notaries  public 791 

treasurer,    when  to   settle   with    con- 
troller   3866 

boundaries  and  county  seat 3925 

salary  of  county  judge 4329 

salary  of  district  attorney 4330 
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